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KOMIIEHCAIIA MOPAJIBHOI'O BPE/IA 11PUM HAPYIIEHUU
JIMYHBIX HEUMYIECTBEHHBIX ITPAB ABTOPA

TpaaAUIIMOHHO K JIMYHBIM HEUMYIIECTBEHHBIM IpaBaM aBTOPOB OTHOCST: MPaBO
aBTOpCTBA U mpaBo Ha ums (1. 1 c1. 1265 I'paxknanckoro koaekca Poccuiickoit dene-
pauuu [4.] (nanee - 'K P®d)); npaBo Ha HEMPUKOCHOBEHHOCTDH IIpou3BeaeHUs (CT. 1266
['K P®); npaBo Ha oOHapogoBanue npousseaeHus (cr. 1268 'K PD); npaBo Ha OT3bIB
(ct. 1269 I'K P®). Hapyiienne nanHoro Bujaa npaB aBTOPOB XapaKTEPU3YETCs TEM, YTO
UX BOCCTAHOBJICHHE B IOJHOM OOBEME, HE MPEICTABIAETCS BO3MOKHBIM. (OCHOBHOM
3a/1aueil IMBUJIMCTUYECKON HAYKU MIPU OXpaHe JIMYHBIX HEUMYIIIECTBEHHBIX MPaB aBTO-
pOB, SBJSIETCS MOUCK TaKUX CIOCOOOB 3alIUThI, KOTOpbIE oOecrieurBaiu Obl HauboJee
CHpaBeINBOE, ObICTpoe U 3((PEKTUBHOE BOCCTAHOBJICHHE HAPYIIECHHOTIO IpaBa M BO3-
MeEUIEHUE MPUYUHEHHOTO Bpena. OMHUM U3 TaKMX CHOCOOOB 3alllUTHI MPETYyCMOTPEH-
HBIX CT. 12 'K PO [3.], aBisieTcss — KOMITEHCAIHsI MOPaIbHOTO Bpea.

Ucxons u3 cmeicna ct. 151 'K PO, MopanbHbIil Bpen onpenensiercs Kak «pu3u-
YECKHE WJIM HPABCTBEHHbIE CTpadaHus». O4eBUIHO, YTO 3aKOHOAATEIb pacCMaTPUBAET
CIIOBO «CTpaJaHus» KaK MPUOPUTETHOE B OIpPEAEIICHUH MOpalibHOro Bpena. Ha Ham
B3I/, 9TO HE COBCEM OOOCHOBaHHO. TepMUH «CTpalaHus» MpeaonpenessieT, YTo He-
MIpaBOMEPHBIC JEUCTBUS MPUUUHUTENS Bpeaa 00sS3aTeIbHO JIOJDKHBI BBI3BATH OIpETe-
JICHHYIO TICUXWYECKYI0 peakuuto. OgHako sl TOro 4ToObl OTpearupoBaTh HA MCUXO-
TE€HHOE BO3/CICTBUE, YEIOBEK JOJHKEH MPEkKIE BCET0 OCO3HATH CMBICII POUCXOSAIIETO
COOBITHS, TIOHSATH €r0 BO3MOKHBIC TIocTeACTBUA [6.]. CnenyeT OTMETUTh, YTO CaM TIPO-
I[ECC OTPaXKEHUsI CYOBEKTOM OOBEKTUBHOTO MHUpPA B CHEIUAIBHONU JTUTEPATYPE TPAKTY-
€TCS KaK HOpMaJbHOE TMCHUXMYECKOe cocTosiHuE [5.]. Oco3HaHue NMpUXOIAIIEeH H3BHE
uH(poOpMaIMU O HEPABOMEPHOM YMAJEHHHM TOTO WJIM MHOIO €ro Ojara MmpemnsiTCTBYET
HOPMAJIbBHOMY OHOJIOTHYECKOMY (PYHKIMOHUPOBAHHUIO YEJIOBEKA U BBI3BIBAET Yy HETO

ncuxuyeckuit quckoMPopt. Takum o6pa3omM, paccMaTpuBaeMoe BBILIE COCTOSIHUE — 3TO



MICUXWYECKasl pPeaKiusl YeJIOBEKa Ha COBEPIICHHE B OTHOIIEHUU €r0 MPOTHUBOMPABHOIO
JICSTHUSL.

B nenom cieayer roBopuTh 0 ABYX acleKTax MPOSIBICHUS NCUXUYECKUX PEaKIUn
Ha yMaJIeHHE TOro WM UHOro Oumara. [Ipexae Bcero 370 MHCTUHKTHBHAS PEaKLMsl, IPO-
ABJISIIOIIASICS B BUAE SMOLMM. be3 aMo1uii He MOXKET NpOTeKaTh HOpMAJIbHAS IICUXHUYE-
CKasl JAEeSATEIbHOCTh, U, COOTBETCTBEHHO, OTCYTCTBUE WJIM HEAJIEKBATHOCTh MX CBUJE-
TEIbCTBYET O OOJIE3HEHHOM €€ M3MEHEHUH. DMOIIMU - 3TO BCErJa M MacCUBHBINA U aK-
THUBHBIN niporecc. [1acCHBHOCTh AMOIMI ONIPEAENSIETCS 3aBUCUMOCTBIO UX XapaKTepa OT
BHYTPEHHETO COCTOSIHUSI OpTaHM3Ma U BHEITHEr0 BO3/ICUCTBUS HA HETO, a aKTUBHOCTh -
CIIOCOOHOCTBIO MX MOOYKAaTh K KaKOK-TH00 AesTeabHocTy [2.]. B nensx uaentuduka-
LIMU BOCIIPUATHSA YEJIOBEKOM OIPENEIIEHHBIX COOBITHII MOKHO BOCIIOJIb30BaThCS KJlac-
cu(uKaleil OCHOBHBIX HMOIIMM: PaJOCTh, THEB, YJMBIICHHUE, OTBpAICHHUE, CTpax,
rpycTh. [Ipoune smMonnn MOXKHO MPEACTaBUTh KaK MPOU3BOAHBIE OT 0a30BbIX [1.].

HecrocoOHOCTh 4YesioBeka OBIIAJETh MPOILIECCOM, aAalTHPOBATHCA K H3MEHUB-
HIeICsl CUTyallMM BBI3BIBAET Oosiee IiyOOKHE MOCIEACTBUS HAa MCUXHYECKOM YPOBHE,
KOTOpPBIE MPOSIBIISIFOTCS] B BUJIE HEBPO30B M HEBPOTHUYECKUX peakiuii [6.]. A yka3aHHbIE
MOCJIEJICTBUSL MPEJCTABISAIOT COOOM pacCTPOMCTBO MCUXMYECKOW NEATETbHOCTH, 4YTO
camo 10 ce0e U SBISETCS TICUXUYECKUM BPEJIOM, @ BOSHUKIIIKME B CBSI3U C ATUM CTpaja-
HUS OT YIUIYOJI€HUS ONIYIIEHUN COUMAIbHOW M (PU3UYECKOU HEMOJHOIIEHHOCTU SIBIIS-
I0TCS JIUIIB CIICJICTBUEM MPUYMHEHHS Mcuxuyeckoro Bpeaa. [Tockombky, Kak ObLIO OT-
MEUEHO BbIIIE€, MOPAJIbHBIN BPE] HaXOAUT BbIPAXKEHUE B HETATUBHBIX N3MEHEHUSIX TICH-
XUYECKON JesTeNIbHOCTH 4YeJlOBeKa, MpaBuibHEE ObLIO Obl HCIOJIB30BATh IMOHSATUE
«ICUXUYECKUN Bpell». B moaTBepkIeHNe TaHHOTO apryMEHTa MOKHO MPUBECTH CYIIIE-
CTBOBAHHUE aHAJIOTMYHOTO MHCTUTYTA IICUXWYECKOTO BpEJla B CTPAHAX AHTJIOCAKCOHCKOM
(MpelLeneHTHOM) cuCTeMbI IIpaBa.

OtMmeTuM, 4TO MPOOJIEMBI, KACAIOIIUECS CONCPKAHUS TTOHATHS «MOPAJIbHBIN Bpe»
XapakTepHbl HE TOJBKO Ui TPaXJAaHCKOrO 3aKoHojaresnbcTBa Poccum, HO M A
3akoHOJaTenbcTBa psiga crpadn CHI'. B aToif cdhepe MOXKHO YCIOBHO BBIICTUTH TPHU
HarnpasieHus: 1) ctpansl CHI', rpaxkaanckoe 3aKOHOJATENBCTBO KOTOPBIX, AHATIOTUYHO

pOCCHIICKOMY, paccMaTpUBaeT MOPAJbHBIN Bpes, Kak (PU3MUYECKUE UM HPABCTBEHHbBIE



CTpaZaHHusl U TMpeaycMaTpuBaeT crnocod u pasmep ero kommeHcauuu. (bemapycs,
Kupruzus, Mongosa). 2) ctpansl CHI', rpaxgaHckoe 3aKOHOAATENIBCTBO KOTOPBIX HE
MpEeAyCMaTPUBAET KOMIICHCAIIMIO MOPAJIIBHOTO BPEJA WJIM HE PACKPBIBAET COJEpKaHUE
nanHoro tepmuHa. Tak, Hanpumep, 'K PecnyOnnku ApmeHHs HE COAEPKUT TaKOTO
croco0a 3aluThl TPaXIAHCKUX MPaB Kak KOMIIEHCAIUs MOpPaJbHOTO Bpena. B cBoro
ouepenp, B cT. 11 TI'K TypkmeHucrana KOMIIEHCauusi MOPAJIBHOTO Bpeaa
paccMaTpuBaeTCsT OJHUM M3 CHOCOOOB 3allUThl TPAXAAHCKUX TMpaB, OIHAKO
COZIEp’)KaHHE TEPMHHA «MOPAJIBHBIA BpEI» 3aKOHOAATENb TypKMEHHCTaHA TaK U HE
packpbiBaeT. HeckoJIbKO pOrpecCUBHBIM B 3TOM HAIlPaBJICHUU, BUAUTCS HaM MO3ULUS
y30€KCKOTO 3aKOHOJATENsl, KOTOPbIA XOThb M HE PACKPBIBAET COJEpKAHUS TEPMHUHA
«MOpaibHBIA Bpen», onxHako B cT. 1021-1022 T'K PecnyOmuku VY30ekuctan
npeaycMaTpuBaeT OCHOBaHUE, CIIOCO0 M pa3Mmep ero kommeHcanuu. 3) ctpansl CHI,
IPaKJAHCKOE 3aKOHOJATEIBCTBO KOTOPBIX IPENyCMaTpPUBAECT CBOU OPUTMHAJIBHBIE
MOAXO/bl K OmpejeNnenno MopaibHoro Bpena. Tak, B cr. 171 T'K PecmyOmuku
TamKUKUCTaH MOpaJIbHBIA Bpel OINpeAensercss Kak (U3nyeckue W HPaBCTBEHHbIE
ctpananus. Cornacto 1. 1 ct. 951 I'K Pecny6nuku Kazaxcran moa MopaibHBIM BpPEIOM
MOHUMAETCSl HapylLIeHUE, YMaJeHUE WM JIMIICHUE JTUYHBIX HEMMYUIECTBEHHBIX Onar u
npaB PU3NYECKUX U IOPUINYECKUX JIUI], B TOM YMCJI€ HPAaBCTBEHHbIC WIH (PU3HUECKUE
cTpafanusi (yHUXKEHHE, pa3IpakeHue, NOJaBJIECHHOCTh, THEB, CTbII, OTYasHUE,
¢dusnueckass 00Jb, YyIIEpOHOCTh, AUCKOM(OPTHOE COCTOSHHE W T.I1.), UCIIBITHIBAEMBIE
(mpeteprieBaeMble, MEPEKUBAEMbIE) TMOTEPIIEBIIUM B PE3yJibTaTe€ COBEPLIEHHOIO
NPOTHUB HEro NnpaBoHapylleHusa. boiiee pa3BepHyTOE ONpeNeIeHUEe COAECPKUTCS B 1. 2
cT. 23 'K Ykpaunsl, corimacHo KOTOPOMY MOpPaJbHBIA BpPEJ COCTOUT: B (PU3NUYECKOMN
0011 U CTpajaHUsIX, KOTOpbIe (PU3NYECKOE JIUIIO MPETEPIESO B CBI3U C YBEUYbEM HIIU
JPYTUM TIOBPEXKJEHUEM 3JI0pPOBbs; B AYIIEBHBIX CTPAJaHUSAX, KOTOpbIE (PU3MUYecKoe
JULO TPETEPIETO B CBA3M C NPOTUBOIPABHBIM IMOBEJECHUEM OTHOCUTEIBHO HETO
CaMoro, 4J€HOB €r0 CEMbU HJIM OJM3KUX POJCTBEHHHKOB; B TYIIEBHBIX CTpaJaHUIX,
KOTOpbIE (PU3NYECKOE JIUIIO MPETEPIIEIIO B CBA3U C YHHUUTOKEHUEM UJTU MOBPEKIACHUEM
€ro MMYIIECTBAa; B YHWXEHUM YECTH, JOCTOMHCTBA, a TAKXKE JIE€JIOBOM pEmyTalHH

(1)I/ISI/IIICCKOFO HIIM IOPUANYCCKOIro JIMIA. CJ'ICI[YCT TaKXX€ OTMCTUTH, YTO COIJIACHO II. 3



cT. 23 I'K Ykpaunsl MOpanbHbId Bpel BO3MEUIAETCS JE€HbraMH, APYTMM UMYILECTBOM
WIM HHBIM crocoboMm. Pa3Mep AeHEeKHOro BO3MEIICHHS MOpPAIbHOTO Bpefa
OINpEeNENsAeTCs] CyJOM B 3aBHCHUMOCTH OT XapakTepa IPaBOHAPYLIEHUs, TIyOUHBI
bu3nyeCKUX U AYLIEBHBIX CTPaJaHuM, YXYALICHUS CIOCOOHOCTEH MOCTPaAABIIEro WIN
JIMIIECHUS €ro BO3MOKHOCTH MX PEaJ3alliy, CTEIICHU BUHBI JIUIA, KOTOPOE MPUINHUIIO
MOPAJIBHBIN BpEJ, €CIM BHHA SBJIIFOTCA OCHOBAaHUEM I BO3MEULICHHUS, a TAKKE C
YYETOM JPYIUX 00CTOATENBCTB, KOTOPHIE UMEIOT CYIIECTBEHHOE 3HAYEHHE.

Urak, cerogus pa3sutelie rocynapcrsa CHI' Bce Gombliie BHUMaHUS yIEISIOT OA-
HOMY U3 OCHOBHBIX CIIOCOOOB 3alIUThI JIUYHBIX HEUMYIIECTBEHHBIX MTPaB aBTOPOB, UH-
CTUTYTY KOMIIEHCAlUH MOpaNbHOro Bpena. Cieayer OTMETUTh, YTO B KaXJI0W CTpaHe,
OPUMEHEHHUsI JaHHOIO CIoco0a 3alUThl JMYHBIX HEUMYIIECTBEHHBIX IPaB aBTOPOB
MMEET CBOUM OCOOEHHOCTH, OTpa)kalollre MOTPEOHOCTh TOCynapcTBa U OOIIECTBa B
aJIeKBaTHOW COBPEMEHHBIM TPEOOBAHMSIM CHUCTEME IPABOBBIX HOPM, PErYIUPYIOLINX

KOMIICHCAIIUIO MOPAJIbHOT'O BpCa.
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