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Annomayus. B crarbe MpoBeJIcH aHAIW3 UMEIOIUXCA B HAYYHOHU JrTepatype opM HCIOIb30BAHMS CIIEIH-
aJTBHBIX 3HAHUH B poccuiickoM cyponponsBoactie. Ocoboe BHUMaHHE yenaeHo Kiaccuduranun GopM HCIOIB30Ba-
HUS CIIEIHATBHBIX 3SHAHAH B KOHCTATYIIHOHHOM CYJIOIIPOR3BOJICTBE. [1peiiomkeno coGCTBEHHOE BUAEHHE Kiaccupu-
kanuu GopM UCIIOTH30BAHKS CIENAATBHBIX SHAHWH B KOHCTUTYIHOHHOM CYJOIPOU3BOJCTBE B OCHOBY, KOTOPOH HO-
JIOFKEHDBI CJIEIYIONIHe OCHOBAHUA: O TeIeCO00PA3HOCTH, O COAEPKAHUIO, IO (JOPME BOCIIPHSTHA, II0 CTATYCY CYOh-
€KTa, [0 YACJIEHHOCTH CBEYIIMX JIUT U JIPYTHE.

Resume. In the article the analysis of existing scientific literature forms of special knowledge use in Russian le-
gal trial. Special attention is paid to the classification of forms of use of special knowledge in constitutional legal trial.
Proposed own vision of classification of forms of use of special knowledge in constitutional legal trial. The base of this
classification is the reasonability, content, form perception, the status of the subject, the number of experts, etc.

Kmouesvie crosa: crienuaibuble 3HAHUA, CylAeOHAA SKCHEPTH3a, TPABOBAsA AKCIEPTH3A, CHEIHAIHCT, IKC-
[ePT, POCCHICKOE CYAOIPOU3BOJICTRO.
Key words: special knowledge, judicial expertise, legal expertise, specialist, expert, the Russian legal trial.

B HayuHOU JiuTepaType MPEeAJIOKeHbl Pa3IUYHbIE OCHOBAHUSA s Kjiaaccupukanuu popm uc-
MOJIb30BAHUA CIIEIUAIbHBIX 3HAHUH. OCHOBHOM CIIOP Pa3BEPHYJICA BOKPYT OTHECEHHUs (POPM K MPOLIECCY-
AJIBHOM JT00 HEmpoIeccyaabHOMU. [Tpy 5TOM, Ha HAIll B3IVIs/, BHE MOJIS 3PEHHS OCTAIUCh UHBIE OCHOBA-
HUS KJIaCCU(PUKALIMH, YTO MTPUBEJIO K HEOMPABAAHHOMY «BBIMAZEHHIO» BECbMA BaKHBIX BUOB [IEATETb-
HOCTH CBEIYLIETO JIUIA.

IMpoueccyanpHas GopMa MPOYHO BOIIUIA B POCCUUCKYIO MPABOBYIO CUCTEMY U 3aKOHOAATEb TPOLIEC-
CyaJIM3UpyeT pasinuHble chepbl MPaBOOTHOLIEHHMI. [Tos1araem, uTo mpomeccyasibHas dopma obraagaer opra-
HM3AIMOHHOM [TOHKOB, 2009, ¢. 66; ToHkoB, MacaabITHA, 2010, C. 47-48] 1 gonoaHuTebHOM [TOHKOB,
Becnasiora, 2012, ¢. 230] rapaHTHeN A YYaCTHUKOB CyAOpou3BoacTBa. H.B. BUTpyK | Apyrve MOACHSAIOT,
YTO MporLeccyaabHast popMa mpeacTariser cob0i HOPMATHBHO YCTAHOBJIEHHbBIHA MOPAIOK, KOTOPBIA BKIIOYA-
€T B ce0s MPOLIECCYaTbHbIN MOPS/IOK OCYIIECTBIEHHMS KAKOU-THGO0 IEITEIFHOCTU U TTPOLEAYPbI, OhOpMIIEHE
MPOIECCYATbHBIX IOKYMEHTOB [ BUTPYK, 2008, c. 260; luapik, 2013, CI1C KoncyapraaTl Limoc].

E.B. MBaHoBa mosiaraer, 4To OCHOBaHueM AuddepeHnranuu GOpM UCIOIb30BAHUA CHENHATh-
HBbIX 3HAHWM Ha MPOILECCYaJIbHbIE U HEMPOIECCYAThHBIE ABJIAETCH MOJIYUYEHUE PE3YJIhTATa, WUMEIOLIErO
JIOKA3aTEJILCTBEHHOE 3HaueHue [MBaHoOBa, 2009, c. 126; MBaHOBa, 2012, c¢. 261]. [logaep:KUBaeT ee U
E.IT. TpumiuHa, yka3biBas, YTO MPOLECCyaabHbIe (DOPMbI YUaCTHA CBEAYLINX JIHI[ B CyAOMPOU3BOICTEE
HaIparJIeHbI Ha MOJYYeHHE 0Ka3aTeabeTB [['puivHa, 2012, ¢. 147].

IMpoGsiembl Kiiaccudukanuu (HoOpPM HUCIOIb30BAHUA CHENUATBHBIX 3HAHUN B IOPUCTIPYAEHIUH
JIOCTATOYHO TOAPOOHO m3ydeHbl. Hanbosiee MOJMHBIA aHAIWU3 MPEIJIOKEH B YTOJIOBHO-TTPOIECCYATBHON
JITeparype.

E.A. BalineBa pasrpaHAuYMBaeT yKa3aHHble (QOpPMbI: MponeccyaysbHas (opma MpeayCMOTpeHa
JIEHCTBYIOLIUM YTOJOBHO-TTPOLIECCYATBHBIM 3aKOHO/IATEIRCTBOM, a HEMPOLECCyaibHas — (DeJiepaTbHbIMHU
3aKOHAMU, BEAOMCTBEHHBIMH ITPUKA3AMU U UHCTPYKIIUAMHU. [10 MHEHHIO aBTOPA MOKHO OTHECTH:

1) K IpoLEecCyaabHOM (hopMe: HA3HAYEHUE U MPOU3BOACTBO CyA€0HOM DKCIEPTU3SbI; YIACTHE CIIe-
[UATKCTA B CJEACTBEHHBIX W WHBIX MPOLECCYATbHBIX AEUCTBUAX (OKa3aHHUE CIIENHAIUCTOM HAYYHO-
TEXHUYECKONM U KOHCYJIBTAIIMOHHOM MOMOIIH JIMIAM, OCYIIECTBIAIOUAM TPOU3BOACTBO MO YTOJIOBHOMY
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JleJTy, ¥ 3alIUTHHKY); Y9aCTHE B YTOJIOBHOM CyZIOTPOU3BOACTRE CBHUAETE NEH, 00IaJAI0ITNX CIIENUATbHBI-
MM 3HAHHUAMHY; YIACTHE TIEPEBOITUMKA B IIPOUBBOJICTRE TI0 JEJTY;

2) K HeIpOIEeCCyaJbHOU: TPOBEJEHUE TPEABAPUTEIbHBIX (IOSKCIEPTHBIX) UCCIEIOBAHUN; CY-
IeOHO-MEIUINHCKYE OCBUIETEBCTBOBAHUS; IPOBEJEHNE OKYMEHTAJbHBIX HAJIOTOBBIX HPOBEPOK;
HAa3HAYEeHUE U TPOU3BOACTBO PEBU3UI; MPOBEIECHUE AYAUTOPCKUX MMPOBEPOK; ITPOBEIEHNE MHBEHTAPHU3a-
[WI; TPOBeieHHEe HecyIeOHPIX (B TOM UHCJIE, aTbTEPHATUBHBIX WJIH HE3aBHCUMbBIX) SKCIIEPTH3; MMPOBE/IE-
HHE BEIOMCTBEHHBIX paccaeqoBaHui [3aiiesa, 2010, ¢. 156-157].

ARTOp OGpaiiaeT BHUMAHWE, YTO HETb JAHHOU KJIACCU(PUKAIINYU — PA3TPAHUYUTD HE TOJIBKO ITPO-
[ECCYaIbHbIE W HEMPOLECCYATbHbIE (POPMBI CHIEIHUATBHBIX 3HAHUM, HO U MPOBECTH YETKYIO TPAHb, OTIU-
YAOIIYIO CyAeOHYIO SKCIIEPTU3Y OT UHBIX MPOLECCYATbHbBIX U HEMPOUECCYATBHBIX (DOPM.

B.H. MaxoB npeagiaraet kiaccudukanuo OpM UCIOIb30BAHUA CIIENUATPHBIX 3HAHUH B 3aBU-
CHMOCTH OT CTEITEHH PErJIAMEHTAIIUN YTOJIOBHO-TPOIECCYaTbHBIM 3aKOHOAATETHCTROM:

1) bopmpbI, MPAMO MPEAYCMOTPEHHBIE 3AKOHOM: TTPOM3BOCTBO CYAEOHBIX DKCIEPTU3, MPUBIEUE-
HHEe CHENUAIUCTOR (B TOM UHCJIE TTEJATOTOB) K YIACTHIO B CJIEACTBEHHBIX JEHCTBUAX, YUACTHE HEPEBO-
YHKA B MIPOMU3BOJICTBE M0 YTOJIOBHOMY JIEITY;

2) (bopMBI, O KOTOPBIX YIIOMSHYTO B 3aKOHE: PEBU3HUS, IOKYMEHTAIbHBIE TTPOBEPKU U IPYTHE HE-
MpOoIeccyabHbIE IEUCTRUSA;

3) opMbI, CBA3aHHBIE C UCTPECOBAHUEM CJIEIOBATEEM IOKYMEHTOB, COAEPIKAIIMX CIIPABOYHBIE
U IPyTHe CBEZIEHUs, UMEIOIIHe OTHOIIEHHE K /1€y, IOATOTORIEHHbBIE C UCIIOIh30BAHUEM 3HAHUU CBELY-
WX JINI, HO He TOAMEHAIINE 3aKII0YeHUI SKCIEPTOB U APYTHUX JOKYMEHTOB, COCTABJISEMbIX B YCTa-
HOBJIEHHOM Topszke [MaxoB, 2000, ¢. 79-83].

Ipamanusa opM  ydacTHA CBEAYIIMX JIMI, B YIOJOBHOM CyAOIPOU3BOACTBE IMPUBEAEHA
A.B. Kynpsaeueroit u 10./]. JIupii: skcrepTisa — UCCIENOBAHME HA OCHOBE CIIENUAIBHBIX 3HAHUI; YIaCTHE
CIIEIMAJIHCTA B YCTAHORJIEHUH UCTUHBI TI0 YTOJIOBHOMY JIEJTY: YUACTHE CITEIIUAJIVICTA B CJIEACTBEHHBIX U CyAed-
HBIX JEUCTBUSAX; CPABOYHO-KOHCY/IbTATURHAA AEATEIHHOCTH crieruaincta [Kyapsasuera, Jlupmmn, 2001, C.
7-11]. ABTOPBI B KAUECTBE CAMOCTOATEIBHOM MPOLECCYATbHOM (DOPMbI UCIIOIB30BAHMSA CIIEIUATbHBIX 3HAHUH
VKA3bIBAIOT HA UCIIOIB30BAHME HAYYHO-TEXHUUECKHX CPEZICTB B YTOIOBHOM mpouecce [ Kyzapseiera, JIvpmmi,
2001, ¢. 9, 19-20]. C 3THM TPYZHO COTJIACUTHCH, TAK KAK HAYYHO-TEXHIYECKHE CPEICTBA MOTYT IPUMEHATHCS
CIIEIMAJIMCTOM B TPOLECCE €T0 YUACTHA B CJIEACTBEHHOM JEHUCTRUU 1A COIEHCTBUA CIIEIOBATENIO B MOTyde-
HPM JOKA3aTEIbCTB WK SKCIIEPTOM (CITENHATHCTOM) B ITPOIIECCE IMTPOBEIEHUA UCCIEOBAHUH.

HekoToprble yuensbie [beakun, 2008, c. 383; Ceanna, 2002, c. 80; A6gA0KOB, 2005, C. 413] BbIE-
JISIFOT B KAUYECTBE CAMOCTOSTENBHOU (DOPMBI UCHOIH30BAHUS CHENUAIPHBIX 3HAHUNA — HCIOJIh30BAHUE
CyZbeli COBCTBEHHBIX CrEHaIbHbIX 3HaHuK. Ha urto B.H. MaxoB Bo3pazkaer, yrBep:kaas, 4ro mpodeccu-
OHAJIPHBIE 3HAHUA CYy/IEU HE ABRIAIOTCA CIeNUAJIbHBIMU [ MaxoB, 2000, c. 46].

JI.T. lanupo npezaraeT kaaccupuranuio GopM peau3anuu CreHUaIbHbIX 3HAHUN Ha OCHO-
BAHWH CJIEAYIOIINX KPUTEPHER:

1) o craguaM (aTamaM) OOPHOBI ¢ MPECTYITHOCTHIO CIIENHAbHBIE 3HAHUA TOAPA3AEIIAIOTCA Ha
WCITOJIb3yeMbIe: a) MPU BbIABJIEHUH MTPECTYIIEHUH B OpAAKe CT. 144 YIIK PO, B TOM umcsie B oniepaTus-
HO-PO3BICKHOU JIeATEHHOCTH; 0) MPU MPOM3BOACTBE PACKPBITUA, PACCTAENOBAHUA U MPEayNpPe:KAeHUA
MPECTYIIEHUH; B) B CyAeOHBIX CTAAVAX;

2) C TOYKHU 3PEeHUs TPABOBOU PErJIaMEHTAlHH: a) YPery/JIMPOBAaHHbIE MMPABOBHIMU HOPMaMIL; O)
HeyperyJIMpoBaHHbIE TPaBOBbIMHU HOpMaMmH [ [11amupo, 2008, c. 14].

E.IT. TpummHa npezgyaraer kiaaccuduranuio popM ydacTus CBEAYIIMX JIUI B YTOJIOBHOM CYHO-
MPOU3BOJICTBE, BKJIIOUAIOIILYIO CIEAYIONIME OCHOBaHUA [['pHinHa, 2012, ¢. 142-147]:

1) B 3aBUCMMOCTU OT ITPABOBOM OCHORBI WCIIO/IB30BAHUA CHENHAIPHBIX MO3HAHUHA B YTOJIOBHOM
CYZIOTIPOU3BOACTBE: HEMPOLIECCYaJbHAS U MPOIECCYaTbHASA (POPMBI.

2) 110 3HAUYMMOCTH: a) OCHOBHbIE (00s13aTe/IbHbIE); 0) AONOIHUTEIbHBIE (BCIIOMOraTe/bHbIE, aJb-
TEPHATHURHbBIE, COMYTCTBYIOIIIHE).

3) B 3aBUCHUMOCTH OT COAEP:KAHUA U XapaKTepa CJIEJICTBEHHOrO JIEUCTBUA: MTPOU3BOACTRO CJIE/I-
CTBEHHOT'O JIEHCTBUA CAaMHUM CBEAYIINM JIUIOM (ITPOBeAEHNE SKCIIEPTHOrO WCCAEAOBAHUSA, AOMPOC DKC-
MepTa, CIEIUAINCTA) U YYACTHE CBEYIErO JIMIA B MPOM3BOACTBE CJIEZICTBEHHOTO AeHCTBUA (yuyacTHe
CIIEITUAJIVICTA ITPU OCMOTPE MECTa MPOUCIIECTBU; TEeAArora, NePeBOIUHKA IIPU AOTPOCE).

4) B 3aBUCHMOCTH OT HAMMEHOBAaHMA CBEAYIIEro Juma (1o cyOBheKTy): CHEeIUaancTa, SKCIEPTa,
MIEPEBOAYNKA, TIEATOTa, ICUX0JIOTA.

o cy6pexTHOMY cocrary E.I1. I'puIriiHa BeIAEIAET TaK:&e (DOPMbI MCIIOIb30BAHUA CIIEIINATbHBIX
3HAHUN WHIUBUAYATHBHOTO M KOJUIEKTUBHOTO CyOBheKTa. KOJIEeKTUBHBIM CyOBEKTOM MOXKET SIBJIATHCA
TPYyIa SKCIEPTOB WJIH [eJI0e SKCIEPTHOE YUpeKAeHHE.

5) B 3aBUCHMOCTH OT OTPAacJeBOM MPHUHAIJIEKHOCTH CITEIUAIbHBIX 3HAHWM, KOTOPHIMH OGJIAIatoT
CBEYLIME JINIA: B O0IACTU MEJUIIMHBI, IICUXOJIOTUH, (PUBHUKH, IKOHOMUKU, BUOJIOTUH, KUOEPHETUKY U T.I1.

6) B 3aBHUCHUMOCTU OT BHZA JIEATEJHHOCTHA BJIACTHOTO CYOBEKTA YTOJOBHOTO CYyAOTPOHU3BOACTBA
BbIIesIsieT (POPMBI yUaCTHS CBEAYIIMX JIUI[ B YTOJOBHOM CyAOMPOHU3BO/ICTBE, HATIPABJIEHHBIE HA TIPELY-
MpesKAeHre, IpecevueHre, PACKPHITHE U PACCIe0BAHNE TTPECTYIIEHUH.
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7) B 3aBUCUMOCTH OT XapaKTepa MOJIydaeMOi y CBEIYIIErO Jnuna uHGopManuu (CBEIEHUH, UHTE-
pecyoLmx caecTBre): (QOPMBbI MOJIYIEHU MPOCTOTO U BRIBOAHOTO 3HAHUS.

BesycsioBHO, Takasa kiaccupukanusa popM UCIOIb30BAHUA CIIENUAIBHBIX 3HAHUU B YTOJIOBHOM
CYZIOITPOU3BOACTRE ABIAETCA Hanbosee TTOTHOW, TIOCKOJIBKY B €6 OCHOBY TOJIOKEHBI 0cO60 3HAUNMBIE U
MPAKTHUYECKH BOCTPeOOBAHHbBIE OCHOBAHUS.

K coxanenuio, B rpaKaaHCKOM U apOUTPaKHOM CyZOMPOU3BOACTRAX HE MPOCMATPUBAETCS UeT-
KOrO AieJieHrst (POPM HCIIO/Ib30BAHMA CIENAIbHBIX 3HaHMH. Tak, E.P. PoccMHCKas B KauecTBE OCHOBHOM
MIPOIIECCYATBLHOM (POPMBI B IPAKIAHCKOM M apOUTPAKHOM CYAOITPOM3BOICTBAX HA3BIBAET CYIEOHYIO DKC-
MIEPTU3Y, a4 HEMMPOIECCYATBHOU — CITPABOYHO-KOHCYJIbTATUBHASA AEATEIBHOCTh CIIENUAHICTA, MPOU3BO/-
CTBO Hecy/1eOHPIX SKCIEPTU3 U UcCIeoBaHul [ PocerHckasn, 2006, 2014, ¢. 8, 14].

Comupapusi ©.C. Cadyanos u M.®. AsekcaHAPOB, CUUTASA, YTO OCHOBHBIMH (hOPMAMU UCTIOTB30-
BAHUA CIENUAJIbHBIX 3HAHUN B IPAKIAHCKOM ITPOLECCYATHHOM 3aKOHOZATENLCTBE ABIAETCA cyAeOHaA
IKCIepTr3a U yuactue cnemuanvcra [CadyanoB, Asmekcanapos, 2011, CIIC KoucyasrantIlaoc]. TToa-
nmep:xuBaet aBTopoB T.B. CaxHoBa, 1o6ar.A elie HecymeOHy0 skcnepTu3y [CaxHoBa, 19098, ¢. 60-84].

Mo muenuo A.T. TaBTAH (DOPMBI HCIOJIb30BAHMA CIIEIINAIBHBIX 3HAHUM CBEAYIIMX JIHI] B TPAsK-
JIAHCKOM CYIOMPOU3BOACTBE MOTYT ObITh BhIPAKEHBI B (POPME MOTYyUEHUA KOHCYJIbTAIMM, CIIPABOK; Pe-
3YJIbTATOR HECyZeOHBIX SKCIIEPTHU3, BEIIOMCTBEHHBIX ITPOBEPOK; MPUBJIEUEHUA CIIENHUATINCTA IS BbIPA-
JKEHUS CBOErO MHEHUS, MMPOBEIEHNE CheMOK, YIACTHUA B OCMOTpPE; TPOU3BOACTBA CyAeOHON SKCIEPTU3bI
[daBTsau, 1995, c. 17].

Psp aBTOpOB MoOJ1AraioT, YTO pacCMOTPEHME I'PAKAAHCKUX JIeJ C UCIIOJIb30BAHMEM CIIELHATIbHBIX
3HAHUU MOKET ObITh PEaJIM30BAHO B BUIE: TEXHUUECKON ITOMOIIY CHEITUATNCTA MPU OCMOTPE THUChMEH-
HOTO WM BEIIeCTBEHHOTO JIOKA3aTEIbCTBA, 4 Tak:Ke 0TOOpe 00Pa3LoOB A1 CPABHUTEIBHOTO UCCIEI0BA-
HUSA B XOZIe TPOBEJIEHU A SKCIIEPTU3HI; MTOIYIEHNA KOHCYIbTALMHU CIIENTUAINCTA; MPOU3BOACTRA CyAeOHOM
SKCIIEPTU3BI; PE3YJIBTATOB HeCyAeOHBbIX DKCIEPTH3; COCTABIEHUA PElEH3WHM HA 3aKJII0UEHHE 3KCIepTa
[®okuHa, 2014, CIIC KoucyapranTllaoc].

N.A. EdQpeMOB CUMTAET, UYTO B MPAKIAHCKOM CYAOIPOU3BOACTBE MOTYT ObITh MCIOJIB30BAHBI CJ1e-
ayiompie (GOPMbI CIIENUATBHBIX 3HAHUH: YUaCTUE CIIEIHAINCTA, IKCIEPTA B OCMOTPE U HUCC/IEAOBAHUHN
JIOKA3aTeJIbCTB TI0 MECTY UX HAXOKASHUA; yUaCTHe CIEIUANNCTA B MOTyYeHUN 00Pa3noB NOUepKa; KOH-
CYAbTALMA CIIENHUANCTA; AOMPOC CHEUAJNCTa. B apOUTpakHOM CYAOITPOU3BOJICTBE ABTOP BBIAEIAET
TOJIBKO KOHCYJIbTAIINK crenuaanctoB [ Ehpemos, 2013, CTIC KoxncysabraurILmoc].

J.B. Tonuapos u U.B. PemetHukoBa mpesaraiot 60Jiee pa3BepHyThIN mepedeHb GOpM HUCIOb-
30BAHUSA CIIENUATBHBIX 3HAHUU B apOUTPA’KHOM CYIAONMPOM3BOJICTBE: WCIIOJIB30BAHUE CYAbEU U AIBOKA-
TOM COOCTBEHHBIX CITEIUATBHBIX 3HAHUH; PE3YIBTAThl BeIOMCTBEHHBIX, AyANTOPCKUX ITPOBEPOK, WU 3a-
KJIIOUEHUA SKCIIEPTOB, OJIyYeHHbBIE BHE PAMOK apOUTPAKHOTO ITPOLECCa; YIACTHE CIENHUAINCTOR; Cyae0-
Has skcneptusa [[oHuapoB, PemeTHUKOBa, 2007, ¢. 6].

JI.A. TIpoKyAuHA BBIEISET B KAUECTBE CAMOCTOSTEIbHOU U HOBOM (DOPMBI UCTIOIb30BAHUA CIIE-
OHUATBHBIX 3HAHUU B apOUTPA’KHOM CYZIOITPOU3BOACTBE — YUYACTHE MPEACTABUTEEH SKOHOMUYECKON 00-
wecreeHHocTH [TTpokyauna, 2012, CTIC Koucyarrautllatoc]. TToaaraem, 94to orMeueHHast aBTOPoM op-
Ma OTHOCHUTCH K YYACTHUIO CHEIUAIHCTA, U HET HEOOXOOUMOCTH BBIIENATh OTAEIBHO KaKAYI0 00JIacThb
CTIEITUATBHBIX 3HAHUH, B KOTOPOU CHEUAIUCT CBEZYI,

Takum 06pazoM, B HAyUHOM JUTEPATYPE HABIIOAAEM JIUIIb IEPEUHCIEHUE UCITOIB3YEMbBIX (hOPM
CTIEIUATBHBIX 3HAHWM B TPAKAAHCKOM U apOUTPAKHOM CYIOMPOU3BOACTBAX 0€3 WX CHUCTEMATH3AIH,
YTO MPUBOAUT K HEAOIIOHUMAHHIO U HelleJIeHANIPAaBIeHHOMY UCTIO/Ib30BAHUIO HA ITPAKTHKE.

B Hayke aJMHUHUCTPATHBHOIO MPOIECCA B3IJIAAbI OTHOCUTENBHO (POPM HCIIOIH30BAHUS CITEIU-
aJIbHBIX 3HAHUH JOCTATOYHO IMpoTUBOpeunBhl. Tak, E.P. Poccunckas, B.B. Poccurckwmil 1 Apyrue B Kade-
CTBE MPOLECCYATbHBIX (JOPM HUCIIOIH30BAHUS CIENUATBHBIX 3HAHUM BbIIEIAIOT: MPOU3BOACTBO CyeOHOMN
SKCIEPTHU3bI U yuacTue crienuanucra [Poccunckas, PocewHcekuid, 2014, CIIC Koncyapstautlliatoc]. Co-
ry1acHbI ¢ ykazauabiMu popmamu I.T. Omenpsariok u A.E. TasuHcKas, IONOTHAS B KAYECTBE HETPOLIECCY-
aJIbHOM (hOPMBI: MIPUBJIEYEHUE CTOPOHAMU MPOLECCA CIENUATHUCTOB /U1 UCCAEIOBAHMU S TIOCTa HOBJIEHU
(ompenenenuii) 0 HA3HAUEHUH CYIeOHOU SKCIIEPTU3HI U 3aKII0YEHUH SKCIEPTA B HEJIAX YCTAHOBIEHUA UX
COOTBETCTBUA YPOBHIO PAa3BUTHSA CIENHAIbHBIX 3HAHWK B KOHKpeTHOH obsactu [OMenbAHIOK, [aauB-
ckas, 2011, CI1C KoncyavrautlLitoc].

IMo muenuo M.A. Bepbunkoit u E.B. PycckeBnua B agMUHUCTPATUBHOM CYAOITPOU3BOJICTBE CY-
LIECTBYIOT TPU (POPMBI HCTHOIH30BAHUSA CIIEIAAJbHBIX 3HAHUM: JKCIIEPTH3a, YUaCTHUE CIEIHATHUCTA U
OIpoC CBeIyIIero ceuzeTess [ Bepbunkas, PycckeBuy, 2004]. Bozpaxkaet yuerasm FO.I1. KysakuH, otMme-
Yyas, YTO SKCIEPTHU3A U YIACTHE CIEMHUATUCTA OTHOCATCA K OAHOHN (hopme — mporneccyaibHOR. B oTHOMIE-
HHUM CBEOYIIETO CBUIETEN S, YUEHBIU MOACHAET, YTO TAKOTO CyOBheKTa B aAMUHHCTPATUBHOM 3aKOHOZIA-
TEJLCTBE He CYIIECTBYeT. B ITaHHOM ciTydae aBTOP CUHTAET 1eJIeCO00Pa3HBIM TOBOPUTD O HEMTPOIIECCYATb-
HOU (pOpME HUCTIOTB30BAHUSA CIENUATBHBIX 3HAHUH CBEAYIIETO A0 KHOCTHOTO JIUIA.

FO.I1. Ky3sikvH rporieccyaabHy0 hopMy UCIOTb30BAHUS CIIENUATIBHBIX 3HAHUH Pa3rpaHUYHBAET Ha:

1) cyz1eCHYI0 3KCIEPTHU3Y;
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2) MCHOJIb30BaHHWE COOCTBEHHBIX CITEMHAJBHBIX 3HAHWN JOJKHOCTHBIMU JHIAMH, KOTODPbBIE
HaJieJIeHbl TTPABOM B COOTBETCTBHH C AAMHUHUCTPATHUBHBIM 3aKOHOAATEIBCTBOM IPUMEHATb MepPbl 0bec-
MeYeHHs MPOU3BOJICTRA T10 JiesiaM 00 aAMUHUCTPATHRHBIX TPABOHAPYIIIEHHUAX;

3) UCIOJIb30BAHUE COOCTBEHHBIX CITEITUATLHBIX 3HAHUH CyAbAMM, WIEHAMH KOJLIETMAJIbHBIX OPraHOB
Y IOJKHOCTHBIMH JIMIIAMH, PACCMATPUBAIOIIMMH Aej1a 00 aIMAHUCTPATURHBIX MPABOHAPYIIIEHUAX;

4) UCMOAB30BaHME COOCTBEHHBIX CHENMATBHBIX 3HAHWU OPOKYPOPOM IPU €ro y4acTUU B pac-
CMOTPEHMH Jiejia 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHHH, a TAKKEe B CJIy4ae OMPOTECTOBAHUA UM MO-
CTAHOBJIEHUA 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHWH;

5) MCIIOJIb30BAHHE CIIEIUAJIbHBIX 3HAHWH CHENMAJIUCTAaMU, O0JAJAI0MMMH 3HAHUAMH, HeoOX0-
JAMBIMH JIJIS OKA3aHUA CONEUCTBUA B OOHAPYKEHHUH, 3aKPENJIEHUU U U3BATHH JOKA3ATEIbCTB, A TAKKE B
MMPUMEHEHUH TEXHUUECKUX CPEJICTB.

K HenporieccyasbHOM (DOPME yYeHbIA OTHOCHT:

1) HCIOJIb30BaHHE COOCTBEHHBIX CIEIUAJbHBIX 3HAHWH JOJKHOCTHBIMU JHIAMU, B ITPOIECCE
OCYIIECTBJEHUSA CBOMX TOJHOMOYHN BBIABJASIOMIMMY aJMUHUCTPATUBHBIE TTPABOHAPYIIEHUS, HO He
Ha/IeJIeHHBIMH ITPABOM B COOTBETCTBUHM C /IMUHHUCTPATUBHBIM 3aKOHOIATETHCTBOM COCTABJISTH ITPOTOKO-
JIbI 00 AIMUHHUCTPATURBHBIX TTPABOHAPYIIIEHUAX;

2) MCHOJIb30BAHHE CITENMATBHBIX 3HAHWUH O KHOCTHBIMHY JHUIIAMH B MPOIECCE OCYIIECTRIEHUS
CBOUX TTOJTHOMOYHM, BHISBIAIOMAMY aMUHUCTPATUBHbBIE TPABOHAPYIIEHH W HAIEJEHHBIMHA TPABOM B
COOTBETCTBUH C aJMUHUCTPATUBHBIM 3aKOHOATEIHCTBOM COCTABJIATH MPOTOKOJbI 00 aAMUHHUCTPATHR-
HbIX MPABOHAPYIIEHUSX;

3) HUCMOJIb30BaHHE COOCTBEHHBIX CITEIUATBHBIX 3HAHUU JIUIIOM, B OTHOIIIEHUH KOTOPOT'O BeIETCA
MMPOU3BOICTBO IO ATy 06 aIMUHUCTPATUBHOM ITPABOHAPYIIEHUH;

4) UCHOJb30BAHUE COOCTBEHHBIX CHEIUATbHbBIX 3HAHWH MOTEPIEBIINM, 3aKOHHBIMH MTPEACTABU-
TesIAMU (PU3UYIECKOTO W IOPUINYECKOrO JIMIA, 3AITUTHUKOM U IIPEACTABUTEIEM;

5) CIPAaBOYHO-KOHCYJIbTAIIMOHHAA TOMOIIb CBEAYIIUX JIUI, OOJIaIAIONINX CHENHAIbHBIMH 3HA-
HUSAMH, OKa3bIBAEMAas JIMILY, B OTHOIIEHUH KOTOPOTO BEAETCS MPOM3BOICTBO IO Ay 06 aaAMHHUCTpa-
THBHOM IIPABOHAPYIIEHHH, a TAK/KE [TOTEPIIEBIIEMY, 3aKOHHOMY MPEACTABHUTEN0 (DU3UYECKOrO U IOPH-
JIMYECKOTO JIUIA, 3AUTATHUKY U PEICTABUTEIO;

6) UCHOJB30BAHUE CIIENUAJBHBIX 3HAHUM BPAauOM IIPH OCYIIECTBIEHHUH MEIUITMHCKOTO OCBUIE-
TEeJbCTBOBAHUSA HA COCTOSTHUE OIbSHEHUS;

7) MCIIOJIB30BAHKE CIIENIMAIBHbBIX 3HAHUKA YITOJTHOMOUYEHHbBIX Ha TO JIUIIL A1 (DOPMUPOBAHUA U Be-
JeHnA MHGOPMAITHOHHBIX (POHIOB, COAEPIKALINX CBEIEHIU, HEOOXOAUMBbIE IS OCYIIECTBIEHU aIMHUH -
CTPAaTUBHOU HOpUCAUKIUH [ Ky3aKkuH, 2005].

Ha mHarmn B3mIsaz, Takas KIacCM(UKAIMA He OTPaKaeT MPUHINAII CMCTEMATH3AIHN, a JIHIIb HALy-
MAaHHO PACIIMPAET OCHOBAHUSA IS Pa3feeHua (popM yJacTHA CBEAYIIMX JIKI. Tak, HAIPUMED, CIEI -
aJIbHbIE 3HAHWSA JIUII, KOTOPBIE UCIIOJHAIOT CBOH CJOy:KeOHbIE 00A3aHHOCTH MOYKHO BBIIEJUTH B €IUHYIO
TPYIITY — UCIIOJIb30BAHUE JOTKHOCTHBIM JIMIIOM COOCTBEHHBIX CITENMATbHBIX 3HAHUH.

H.A. ®oueTkoBa cunTaer, 4ro K (popMaM HMCIOJIb30BAHUA CHEIHAIbHBIX 3HAHUHA B aAMHUHKUCTPA-
THUBHOM CyAOIPOU3BOMICTBE CIEAYET OTHOCUTD: 1) MPOHU3BOACTBO SKCIEPTH3bI U YUaCTHE CIENUACTA B
MPOIECCYATTBHBIX JEUCTBUAX; 2) OMOCPEACTBEHHOE YUACTHE CITENUAJUCTOR B MMPOU3BOACTRE MO AETY, KO-
TOPBIE HE PErJIAMEHTUPOBAHBI MPOIECCYATbHBIMH HOPMaMH (HecyAeOHbIE SKCIIEPTU3bI, PEBU3HH, AyIH-
TOPCKHWE TIPOBEPKH, BEAOMCTBEHHbIE OOCJIEIOBAHWA, WHBEHTAPHU3aNMWH, HUCTPeOOBAHHE TOKYMEHTORB,
WMEIOIINX 3HAUEHHE 1A Aes1a). Kpome TOoro, aRTop Mpe/ijiaraeT 3aKPerviaTh Pe3yIbTaThl yUACTHUA CIEU-
aJINCTa B BUZE MUCbMEHHBIX CBUIETENLCTB (CIPABOK, AKTOB), a TAK:KE IMMPOTOKOJIOB OMPOCA ET0 B KAUECTBE
crerpaiucra [douerkosa, 2003, ¢. 70-71, 76].

Takum obGpaszom, mpobseMbl Kaaccudukanuu (HpopM HCIOIH30BAHUS CIIEIAAJbHBIX 3HAHUM B
OPUCIIPYAEHIIANA TOCTATOYHO MOAPOOHO m3yueHbl. OCHOBHON (POPMOH KCIIONIB30BAHUS CIEIHAIbHBIX
3HAHWU B YTOJIOBHOM, TPAKAAHCKOM, apOUTPAKHOM M aIMHHUCTPATHBHOM CYIOIPOHU3BO/ICTBAX BbIJIE-
JISIOT CyAeOHYI0 3KCIepTr3y. CYIITHOCTh, KOTOPOU COCTOUT B AHAJIM3E IO OMPEAEIEHHIO CYAA CBEIYIIUM
JMIIOM — 3KCIIEPTOM — MPEIOCTABISEMBIX B €r0 PACHOPAKEHHE MATEPHUAJbHBIX OOBEKTOB SKCIIEPTU3bI
(BeIIeCTBEHHBIX TIOKA3ATENbCTB), a TAKKE PA3JINYHBIX TOKYMEHTOB C IIEJIbI0 YCTAHOBIEHUA PAKTUUIECKIX
JIAHHBIX, UIMEIOITHUX 3HAUEHHE /I ITPABUJIBHOTO Pa3pelieHys Aeja. 110 pe3yabraTamM UccaeJ0BaHUA DKC-
MEPT COCTARJAET 3aKJIIOUYEHHE, KOTOPOEe SBISETCA OTHUM U3 MPEAYCMOTPEHHBIX 3aKOHOM JOKA3ATETHCTB.
O[HAKO SKCIEPTH3a BBICTYIIAET HE €IMHCTBEHHON (POPMOM CIIEHUAIbHbIX 3HAHUH. 10 HalleMy MHEHHUIO,
MPOTPECCUBHBIM IIIaTOM 3aKOHOZIATEJA B HANPABJIEHUU YCUJIEHUS COCTA3aTEIbHOCTH CTOPOH U OOhEKTH-
BUBAIMH TIPOIECCa JOKA3BIBAHUA ABJIAETCA BBEAEHHUE WHCTUTYTA CIIEIUAJIUCTA B CYIOMPOU3BOICTBAX U
pacmmpeHye ero NOJTHOMOYMH.

KOHCTUTYITMOHHOE CYIOIPOM3BOICTBO UMEET CBOKO CIEU(HUKY, UTO OIPEAEIAeT M OCHOBAHMA
raacerdurany GOPM yUaCTHsA JIHIL, OOIAJAIONINX CHEMUAIbHBIMY 3HaHUAMU. Tak, M.B. Mapxreiim BbI-
JIeJIAeT OPraHM3aHOHHO-TIPABORYIO (POPMY, B PaMKaX KOTOPOH KOHCTUTYITMOHHBIM CYIOM MCIIOIB3YIOT-
CA CHemraJbHble 3HAHUA B (QOPME IIPOBEPOK, UCCIAEAOBAHUM, SKCIEPTU3, KOHCYJIbTAIIUNA CIEIUAIUCTOBR
[Mapxreiim, 2007, c. 47-50].
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o muenmo C.A. TaTapuHOBA B KOHCTUTYITMOHHOM CYIOIPOU3BOICTBE MOKET HCIIOIb30BATHCA hop-
Ma ycedeHHOro (MMChbMEHHOTO) TTpor3BoacTBa [Tartapuuos, 2012, CIIC Koucyabrautl Imtoc]. TTosaraem, uro
MPY ee peasTu3allii MOTYT YYaCTBOBATh CBEMYIIME JIUIA B COOTBETCTBYIOIIEN OTPACTH CHENMATIbHBIX 3HAHHI.

N.A. 3axkupoB u3 Bcex GOPM CIIEIMAIbHbIX 3HAHMH yAeJsSeT BHUMAHKE IIPABOBOM DKCIIEPTHU3E,
KOTOPYIO KJIACCU(PUIMPYET 10 CIEAYIOITHM OCHOBAHMAM: XapAKTePy CIIENMAIbHbBIX 3HAHUH (9KCIEPTU3bI
C HCIIOJIb30BAHUEM IOPUANYECKUX, SKOHOMUYECKHX, XUMHUYECKUX, (DU3HUECKNX U T.J. 3HAHWI); Pa3HO-
BUIHOCTH KOPUAWYECKOrO mporecca (B MPaBOTBOPYECKOM, ITPABOIIPUMEHUTEILHOM M HHTEPIIPETAIOH-
HOM TIPOLIECCAX); YPOBHIO 3HAHUM (Hay4HbIE U MPOGECCHOHAIBHBIE); CyOhEKTY, HA3HAUYAIOIIEMY WJIH 3a-
Ka3bIBAOIIEMY MPOU3BOJICTBO SKCIEPTHU3bI (TOCYIAPCTBEHHBIM OPraH WM AOJM:KHOCTHOE JIHIO, obIIe-
CTBEHHOE YUPEKIEHNE, 3aKa3 (PM3UYECKHX WM IOPUANYECKUX JIMIL U T.[.); CBA3U C AEATEIBHOCTHIO CyAa
(cynebHble U HecyeOHbIE); CBA3M KCIIEPTA C TOCYAAPCTBOM (rOCyIapCTBEHHBIE U HETOCYAAPCTREHHBIE);
MOCJIEOBATELHOCTH MPOBEAEHUA UCCAEIOBAHUA (IEPBUYHBIE U MOCAEAYIONINE); OOheMy MPOBEAEHUA
uccaeaoBaHuA (MOJMHBIE M HEMTOJIHbBIE); YMCJIEHHOCTH UCCIea0BaTe e (eIMHOIUYHbBIE 1 KOMUCCHOHHBIE);
qrcyTy OOBEKTOB UCCAeA0BAaHUA (OMHOOOBEKTHBIE, TBYOOBEKTHBIE 1 MHOTOOOBEKTHBIE); MECTY ITPOBEE-
HUA SKCIEPTU3bI (B SKCHEPTHOM YUPEKIEHUH U BHE €r0); KAUuecTBY MPOU3BOICTRBA UCCIENOBAHUA (Kadue-
CTBEHHbBIE ¥ HEKAYeCTBEHHbIE) [ 3aKHUPOB, 2008, c. 84-101].

Otyactu nomep:kuBaer aptTopa O.A. KOpoTKkOoBa, KOTOpas IMpeajaraeT MPaBOBYIO SKCIIEPTU3Y B
OTHOLIIEHUH JIEUCTBYIOITUX HOPMATUBHO-ITPABOBBIX AKTOB JAEJIWUTh B 3aBUCUMOCTHU OT: cyObekTa (3aKazuu-
Ka) 3KCIePTU3bI (roCyIapCTBEHHAA U OOIIECTBEeHHAA); OTPACIEBOU MPUHAAJIEKHOCTH OOBEKTa DKCIIEPTH-
3bI (B 06J1aCTH KOHCTHUTYITHOHHOTO, TPAKAAHCKOTO, TPY/IOBOTO U T.JI. 3aKOHOAATEILCTBA); MTOCTABIEHHBIX
TepeJT SKCIEPTOM IIeJIed U 3a7a4; o0beMa HcceqoBaHUS (OCHOBHbBIE U JAOTOJTHUTEBHBIE); MOCIEA0BA-
TEJIPHOCTH TTPOU3BOICTBA SKCIEPTH3bI (IEPBUYHBIE W MOBTOPHBIE); COCTABA HUCIIOJIHUTENEH (eIUHOINY-
Has, KOMMCCHOHHAA M KOMILIeKcHasA) [ KopoTkora, 2010, ¢. 23-34].

A.B. PabukoBa curTaer, 4YTO BceX CyO'heKTOB MPABOBOM SKCIIEPTU3HI IeIeCO00Pa3HO Pa3aeiaTh B
3aBHCHMOCTH OT UX POJIH B ITPOIIECCE OPraHU3AIWH U TTPOM3BO/ICTBA SKCIIEPTHU3bI HA: 3aKa3UHUKA SKCIEp-
TU3HI, €€ OPraHU3aTOPA, PYKOBOAUTEA SKCIIEPTHOU TPYyNIbI U 3Kcnepra [ Pabukosa, 2014].

Ucxons uz nonoxkedus PeAaepasbHOrO KOHCTUTYIIMOHHOTO 3aKOHA OT 21 UIOJA 1994 1. N2 1-OK3
«0O KoncturyimonHoMm Cynae Poccuiickont enepanyn» (maee — $K3 ot 21 uroasa 1994 r. N2 1-OK3) u
PernamenTa Konctutynuontoro Cyzma PO (manee — PerstamenTt KC), B KOHCTUTYITHOHHOM CYIOTPOU3BO/I-
CTBE MOYKHO BBIZEJNTH CJAEAyIOMmpe (pOpMbl MCIIOIb30BAHUA CIIEMWAJIbHBIX 3HAHWUI: 3aKJIOUYEHNUS DKC-
neptoB (cT. 63 PK3 ot 21 mroasa 1994 r. N2 1-OK3, §§ 34, 43 Pernamenta KC), mokazaHus 3KCIIEPTOB
(ct. 63 OK3 ot 21 w0414 1994 1. N2 1-OK3, § 43 Persmamenra KC), yuacTre crenuaavcToOB B IIPOU3BOICTBE
nporepok (cT. 49 PK3 ot 21 uronasa 1994 r. N2 1-OK3, § 35 Persmmamenta KC), yyactve CrenuajivicToB B
MPOU3BOICTBE HCCAEAOBAaHUI (CT.CT. 49, 65 ®K3 or 21 utond 1994 1. N2 1-OK3, § 35 PersamenTta KC),
KOHCYJIbTAIlMM CITENUAIUCTOB (CT. 49 OK3 ot 21 utong 1994 1. N2 1-OK3, § 35 Persmamenra KC), yuactue
nepepomurka (cr. 33 OK3 or 21 utong 1994 1. N2 1-OK3, §§ 43, 46 Persmamenra KC), yuactve mpeacraBu-
TesiA i aasokara (cr. 53 PK3 or 21 mois 1994 r. N2 1-OK3).

OcHoBbIBasACh HA (POPMAX MCIIOJIB30BAHUSA CIHEIHATbHBIX 3HAHUA B KOHCTUTYIIMHOHHOM CYAOIIPO-
M3BOJICTBE TTPEIJIOKEHHBIE 3aKOHOAATEIEM CUMTAEM BO3MOKHBIM MPEIJIOKUTH CJAEIYIOIIHE OCHOBAHUA
IUTsA KyIacCHpUKAIIAN:

— 10 mestecoobpa3HoCcTH: ObA3aTesbHbIE (YUaacTre aull, 6e3 KOTOPhIX HEBO3MOKHO KOHCTHUTYILU-
OHHOE CYIOITPOM3BOACTBO CT. 53 PK3 ot 21 mrossa 1994 r. N2 1-OK3); dakyabraTHBHBIE (YUaCTHE DKCIEP-
Ta (cT. 63 K3 oT 21 uioya 1994 r. N2 1-OK3, §8 34, 43 Perstamenta KC), cenuaiucra (ct. 49 ®K3 ot
21 uoJ1g 1994 1. N2 1-OK3, §§ 35, 43 PervtamenTta KC), mepepomurka (cT. 33 K3 oT 21 urossa 1994 r. N2 1-
®K3, § 43 PermamenTa KC)); JOMOJIHUTEIBHBIE, B KOTOPOU BHICTYHAIOT CITENUATUCTbI, OCYIIECTRIAIOIINE
OpraHM3amMOHHOE, HAYYHO-aHAJIUTHIECKOE, MH(POPMAIIMOHHO-CIIPABOYHOE, MAaTEPHUAJIbHO-TEXHITUECKOE,
COHAMTBHO-ObITOBOE 1 MHOEe obecrieueHre KoHcruryimonHoro Cyzma (cr. 111 ®K3 ot 21 uiond 1994 T.
Ne 1-®K3, § 65, 66 Permamenra KC); mpoBeseHre cpeacTBaMM MAacCOBOM HMHGOPMAIKK (POTOCHEMKH,
ayIuo- W BUIEO3AMHCH, TeJje-, BUJIEO- M PATUOTPAHCAANNM 3acemanni KonerurynuonHoro Cyna (§ 71
PersmamenTa KC); ocymiectBiaeHue TpaHeasamun 3acenannsa Konerurynuonaoro Cyaa B MHOPMAIHOHHO-
TEJIEKOMMYHHUKAMOHHOU ceTh «HtepHer» (§ 71.1 Persmamenrta KC); B3anmoneicTere KOHCTHTYITWOH-
Horo CyZa ¢ HayYHbIMU OPraHU3aNMAMH IO BOITPOCAM HAYYHO-AHAJTUTUYECKOTO OOECTIeueH!s IeATE b
HoctH KoHctutynyonHoro Cyna kak cyaebHOro opraHa KOHCTHTYIIMOHHOTO KOHTposA (§ 75 Persamen-
ta KC); B3anmonenctere KoHetutyironHoro Cyia ¢ MHBIMU CYyIaMH M ¢ OPraHAMH KOHCTUTYITHOHHOTO
(yctarHOrO) KOHTPOJA CyOBeKTOB Poccuiickort ®enepanuu B MessAX B3AMMHOTO M3YyYEHHUS OIBITA, OCY-
LIECTBIEHUA HH(POPMAIMOHHOTO OOMEHA, a ¢ OPraHaMK KOHCTUTYIUOHHOTO (YCTaBHOTO) KOHTPOJIA CyDb-
exToB Poccuiickon defepanuu — Tak:Ke B MEJIAX OKA3aHUA UM METOIMYECKOH moMomnH (§ 76 Persamen-
ta KC); MexmyHapoaHbie cBI3H KoHCTUTYITMOHHOTO CyAa ¢ TOCYAAPCTBEHHBIMU OPraHaMHU (B TOM YHCJIE C
OpPraHaMM KOHCTUTYIIMOHHOTO KOHTPOJIA) 3apyDe:KHBbIX CTPaH, a TAK:KE ¢ MEKIYHAPOIHBIMUA OpPraHu3a-
IHAMM, AEUCTBYIOIUME B cpepe mpaBocyaus (§ 77 Persiamenra KC);

— TIO COAEPKAHUIO KOHCTUTYIIMOHHOTO Cy/IOMPOU3BOCTRA: MPOU3BOICTRBO OIMPEe/IeIEHHBIX MPO-
[EeCCYaTbHBIX AEHCTBUN CAMUM CBEIYIITUM JIAIOM (HATIPUMEP, IMPOU3BOJCTBO ITPABOBOU 3KCHEPTHU3bI);
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yUacTHe CBEAYIIEro JIMIA B MPOU3BOICTRE ONMPeAeTeHHbIX MPOIECCyaTbHBIX ASUCTRUN (HApUMep, y4a-
CTHE TIEPEBOAYHKA);

— 1o (hopme BOCIIPUATHSA: HENOCPeACTBEHHbIE (hopMbI (YCTAHOBJIEHUE ONMpeeaeHHbIX (DAKTOB
IyTeM HEMTOCPEZCTREHHOTO UX BOCHPUATUA CAMUM CYOheKTOM (HAMpUMED, SKCIIEPTOM, CHEUATIICTOM),
06J1aIAf0MIMM COOTBETCTBYIOIIMMHY CHENUATBHBIMU 3HAHUAMM); OMOCPeAOBaHHbIE (hopMbI (YCTAaHOBIIE-
HUE ONPEAETEHHbIX (AKTOB CyAbeH uepe3 MHGOPMAIUIO, MOJYYEHHYH) OT TPEThUX JIHI (Hampumep, OT
SKCIEPTA, CIIEIUATUCTA));

— MO CTaTYCy CyOhEKTa: yUaCTHe SKCIIEPTa, CITEIUAIIVICTA, IEPEBOAYUMKA, ITPEJICTABUTEIIA, ATBOKATA;

— IO YWCJIEHHOCTH CBEAYIIHX JIVI: MHAVBUAYAJIBHOE YIACTHE U KOJUIEKTUBHOE YUACTHE;

— 10 OOJIACTH CHENMATbHBIX 3HAHWHM, KOTOPhIMU O0JIAZIAI0T CBEAYIIVE JHa B 00J1acTH Mpaea:
VTOJIOBHOT'O, TPAKAAHCKOrO, aIMUHUCTPATUBHOTO, TPYAOBOTO, 3eMEJIBHOTO, SKOJIOTMYECKOro, Peapu-
HUMATEIBCKOTO U T.I1.;

— o (opMe UCIIOIH30BAHUSA CIIEIUAIbHBIX 3HAHUIN: MMEPBAYHBIE, IOBTOPHBIE U JOMOIHUTE b
HbIE;

— B 3aBUCHMOCTH OT PACCMATPUBAEMOTO JIeJid, B KOTOPOM YUYaCTBYET CBEIyIIee JIUIO: O COOTBET-
CTBUHY JIEUCTRYIOMINX HOPMATUBHBIX akTOB KoHcTuTynyu Poccniickou ®enmepanmm; 0 cootBeTcTBHMU KOH-
crutynuu Poccniickoi denepanyyi HOpMATUBHBIX AKTOB OPraHOB FOCYAAPCTBEHHON BJIACTU U JOTOBOPOB
Me:KIy HUMU; O cOOTBeTCTBUM KoHcTuTymmu Poccriickoi denepanuit He BCTYMHUBIINX B CHITY MeKIyHA-
POmHBIX AOTOBOPOB Pocchiickoit enepanyu; mo crnopaM O KOMIETEHIWH; O KOHCTUTYIIMOHHOCTH 3aK0-
HOB TIO ka7100aM HA HapyIleHre KOHCTUTYIIMOHHOCTH IPaB U CBOOOA, rpakAaH; MO 3aIpocaM CyIOB; O
ToskoBaHuH KoHeturynuu Poccuiickon deaepanuu; o Jaue 3aKJII0UeHUs O COOTIOAEHUH YCTAHOBIEHHO-
ro MOPSAAKa BhIABHU:KeHH oOBHHeHU [IpesuaenTta Poccuiickont denepaniv B TOCYIAPCTBEHHOM U3MEHE
VIV COBEPITIEHUH MHOTO TAKKOrO npecTyrienus (cr. 125 Koracrurynuu Poceniickoit Pepepanyn);

— IO 33J1aUaM, PellaeMbIM CBEAYIINM JUIOM B KOHCTUTYIIMOHHOM CyZOITPOU3BOACTRE: PACKPHITH
COZIEP:KAaHME HOPMBI; ONPEAeaUTh (POPMY HOPMATHBHOIO aKTa WJIM OTOBOPA; YCTAHOBUTh MOPAAOK MO/~
MUCAHUA, 3aKII0UeHNA, MPUHATHA, OIMyOJIUKOBAHUSA WU BBEAEHUS B JEHCTBHE; PAa3TPAHIUYUTL KOMIIE-
TEHIUN MEKAY (beepaTbHbIMU OPraHaMH roCyIaPCTBEHHON BJIACTU; PA3rPAHUYUTD MTPEAMET BEAECHUS U
TIOJTHOMOYHN MeKIy OpraHaMu rocyaapCcTBeHHOU BaacTh Poccuiickoit Pemepannyt 1 OpraHaMu rocyzap-
CTBEHHOU BJacTH cyOheKTOB Poccuiickon ®enmepanuu corsacHo Koncerutynyu Poccuvickou denepanyu,
(berepaTUBHBIM ¥ MHBIM IOTOBOPAM O Pa3rPAHUUYEHUH MPEAMETOB BEJIEHU S U ITOTHOMOYH.

— TI0 CTAIVM CYAONPOM3BOACTBA, B KOTOPOU YUACTBYET CBEAYIIEe JULNO (HAMPUMepP, ITPH TOATO-
TOBKE JIej1a K cy/ieOHOMY pa30upaTeabeTy (CT. 49 K3 ot 21 utoiig 1994 1. N2 1-OK3)).

He nipeteHaya Ha MOJHOTY MPEIJIOKEHHOM KIACCU(UKAIINN, CUUTAEM €€ MEPCIEKTUBHOM I
JIAJIBHENIIErO pa3BUTUA U Gosiee rIyOOKOro uayueHus (popM HUCHOIB30BAHUSA CIEHATPHBIX 3HAHUHU B
KOHCTUTYIITMOHHOM CyAOTPOU3BOACTRE. B mpPeajo:KeHHOU KiacCU(UKAIIMN Mbl ONPAHUYHINCH BEIGOPOM
TeX OCHOBAHUU, KOTOPHIE C HAIIEH TOYKH 3PEHUA MO3BOJIAIOT C AOCTATOYHOW TOYHOCTHIO MOKA3aTh OCO-
OeHHOCTH MCHOJIB30BAHUS CITENUATBHBIX 3HAHMN B KoHcTuTymonHom Cyze.
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