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CYHIECTBEHHBIE YCJIOBUA JOI'OBOPA INTOCTABKH

EAVMHCTBEHHBIM CYIECTBEHHBIM YCIOBHEM JOrOBOpPA ITIOCTABKH SIBIIIETCS
ycnoue o ero mpeamere’. ITo MOBOAY MpeaMeTa IOroBopa MOCTABKH B OTede-
CTBEHHON LMBWIMCTHUYECKOW HayKe ObUIM BBICKa3aHbl PAa3jIMYHbIE TOUKU 3PEHUS.
Kak cnpaBeuinBo 1o 3ToMy MOBOAY ObUIO MOJMEYEHO B CHELMAIBLHONW JUTEpaTy-
pe: «IIpenmer r060TO rpakAaHCKOTO JOTOBOPA MOKHO IO MpaBy CUUTATh QPyHAA-
MEHTOM, OCHOBOM JOroBOpa, T.K. UMEHHO IMpEIMET OIpeaesieT OCOOEHHOCTH
MHBIX TTOJIOKEHHUIA JOrOBOpa”.

N3BectHbii poccuiicknil tuBUIMCT b.M. ['onrano nomaraer, uro: «IIpenme-
TOM JIOTOBOpaA IOCTAaBKU SIBJISIOTCS JBE TPYIIIBI TOBAPOB: TOBAPHI, IPEIHA3HAYECH-
HbI€ JUISl UCTIOJIb30BAHUS, CBSI3aHHOTO C MPEANPUHUMATEIBCKOW AEATENbHOCTBIO;
TOBAaphbl, NIPEIHA3HAYECHHBIE ISl UHBIX LEJIE€H, HO OJHOBPEMEHHO HE INpEJHa3Ha-
YeHHbIE 11 JIMYHOIO, CEMEMHOro, JOMAIIHETO0 WM WHOIO HCIHOJIb30BaHUS
(Hanpumep, 3TO MOTYT ObITH TOBapbl, IPHUOOPETAEMbIE IIKOJIBHBIMHU YUPEXKICHHUSI-
MM JUTS OPTaHM3aIHH UTAHAS YIAIEXCS )y .

JIlpyroi u3BecTHbIM oTeuecTBEHHbIN OpucT-uuBMIMCT A.Il. Ceprees cuura-
eT, uto: «IIpenMerom AOroBOopa MOCTAaBKM MOTYT OBITh JHOOBIE HE U3BATHIE U3 000-
pota Bely. B OONBIIMHCTBE CIIy4aeB OHU OINPENEISIOTCS POJOBBIMU MPU3HAKAMH,
OJIHAKO 3aKOH HE MPEMSTCTBYET U MPOJAAKE WHIUBUIYAIbHO-ONPEIEICHHBIX Be-
nieil. Ha MOMEHT 3akiIroueHust JOroBopa MOCTaBIIMK, KaK IPABUIIO, €IIE HE paclo-
naraeT ToBapamu i noctaBku. Crathsa 506 'K orpannuunBaet nmpeameT J10roBo-

Ppa MOCTAaBKHN TOBapaMH, KOTOPLIC IIPOU3BOAATCA WM 3aKYIIAIOTCA IMOCTABIIMKOM.
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DTOMy OTpaHWYEHUIO HE CTOUT MpHUAaBaTh OOIBIIOTO 3HaYeHUs. Beas mpaBo co6-
CTBEHHOCTH Ha TOBaphl MOXKET MPHUOOPETATHCSI 1 MHOTUMH IPYTUMH CTIOcoOamu (B
pe3yJbTare IepepadoTKU, MpaBOIpPEeeMCTBa IMPU PEOpraHU3aIuU IOPUIAYECKUX
mun U 1p.). Kpome Toro, mocTaBmmKoM MOXET BBICTYIATh JIMIIO, HE 00JIafaroiiee
MpaBoOM COOCTBEHHOCTH (WJIM JAPYTUM BEIIHBIM TPaBOM) Ha TOBAphl, HAIPUMEP
KOMHCCHOHEDP (B KOHCUTHAIIMOHHOM TOprosje). Takum oOpa3zoM, IPOU3BOJIUMBIC
WJIA 3aKylaeMbl€ MTOCTABIIMKOM TOBAphl HE MCUEPMIBIBAKOT MpPEeAMETA JOTOBOPA, a
cooTBeTCTBYyIOIIEe moJiokeHue cr. 506 I'K cremyer TOakKoBaTh pacrnpoOCTpaHU-
TenbHO. VIMyIlleCTBEHHbIE MpaBa U APYrUe OOBEKTHI TPaXAaHCKUX IpaB MpeaMe-
TOM MOCTABKHU BBICTYIIATh HE MOFyT))l.

B cBorw ouepens, E.P. CeitnnoBa Beickazana CyxJaeHue o ToMm, uto: «lIpen-
METaMH JIOTOBOPA MOCTABKU SABJISIOTCA UCKIIFOUNUTEIIBHO MAaTEpHUATbHBIC IPEIMETHI,
TO ecTh Bemu. K HUM He OTHOCSATCS OecTesecHble 00BEKThl - MHTEUICKTyaIbHas
COOCTBEHHOCTbD, ITOJT KOTOPOM IMMOHUMAIOTCS aBTOPCKHE IpaBa, U300PETEHUS, «HOY-
xay». [IpeqMeToM q0oroBopa MOCTaBKU HE MOTYT ObITh IIEHHBIE OyMaru u UMyIlie-
CTBEHHBIE npaBa»2.

UccnenoBarens yka3piBaeT Ha TO, 4uTo: «lIpm 3akmrodueHun goroBopa Mo-
CTaBKH CTOPOHBI JIOJDKHBI YETKO yKa3aTh Ha3BaHWE MPOMYKIMHU (TOBapa), HE JIO-
ITYCKAIOIIEe MOJAMEHBI, a TAKKE HOMEpPA CTAHJAAPTOB, TEXHUYECKUX YCIIOBUH, apTH-
KYJIOB M JPYTUX HEOOXOJAUMBIX JOKYMEHTOB, HA COOTBETCTBUE KOTOPHIM MPEACTO-
WUT OPOBEPATHh NOCTYIHUBIIYIO MPOTYKIIHIO (TOBapbl)»3.

E.P. CelinzioBa obOparmiaer BHUMaHue Ha TO, 4uTo: «[Ipeqmerom morosopa mo-
CTaBKH OOBIYHO SIBJISIFOTCS BEIIW, XapaKTepHU3yeMbI€ POJOBBIMH IMPU3HAKAMH, HO,
BMECTE C TE€M, IO JIOTOBOPY MOCTaBKH BO3MOXKHA MOCTaBKa MAIllMH U 000py/10Ba-
HUS UHAUBUAYAIBHOTO HM3TOTOBJIEHUS MO CIEHUAIBHBIM 3aKa3aM IOKyMaTess B

CANHCTBCHHOM YHMCIJIC. I[OFOBOp IMOCTABKU JOJIKCH COACPIKATH CBCACHUA O TOYHOM
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KOJIMYECTBE TMOCTABISIEMOTO TOBapa, JJISL YETO HUCIOJB3YIOTCA OOIICTIPUHSTHIE Ta-
pameTpbl: IITYKH, KOMIUIEKTHI U T.J. B TekcTe noroBopa oroBapusaercs Bec OpyT-
TO U HEeTTO. B mpenMer AoroBopa MOCTaBKHU TAKXKE BXOAST U YCIOBHS O KauyecTBE
ToBapa. KaduecTBo ToBapa mpeacTaBiseT cO00i COBOKYMHOCTh MOTPEOUTEITHCKHIX
cBOMCTB ToBapa. KauecTBo TOBapa ompenensieTcss cepTuuKaToM KayecTBa - CBHU-
JIETEIBCTBOM, YJOCTOBEPSIONINM KauyecTBO (PaKTHUECKH MOCTABJICHHOTO TOBapa U
€ro COOTBETCTBHE YCIIOBUSM JIOTOBopa. B cepTudukare kauecta naercst xapakre-
pUCTHKA TOBapa WM MOATBEPKIAETCS COOTBETCTBHE JAHHOTO TOBapa OIpeieleH-
HBIM CTAHIAPTAM W TEXHUUCCKUM YCTOBHSM 3aKa3an'.

ITo maenuro A.C. 3omotyxunoil: «K mpeamery ToBapa OTHOCHTCSI HAUMEHO-
BaHue ToBapa. C 1enbl0 HEJOMYIIEHNs TOJIMEHBI ONpEeNIEHUsI TOBapa LeIeco00-
pa3HBIM MPEJCTABISIETCS UCIOIb30BaHuEe «OOIIEpOCCUUCKOTO KiaccudpukaTopa
IPOLYKLHN», PA3ACIIOIET0 TOBaphl HA BUJIBI U Ki1acchl. CylleCTBEHHBIE YCIOBUS
JIOTOBOpa MOCTAaBKM O HAMMEHOBAaHHUM, KaUeCTBE U KOJMYECTBE TOBapa MOT'YT ObITh
COrJacoBaHbl B OTHOCSIIMXCSA K JOTOBOPY crnenupukanusx. ... Crnenudpukanuu
JIOTKHBI COZIEPIKATH CCHUIKY HA COOTBETCTBYIOIIMIA J1OTOBOP ITOCTABKI .

I1.C. CynranueBa nonaraer, yro: «[log mpeameTrom moroBopa mnomapazyme-
BalOTCSl CBEJECHUS O TOBApe: O €ro HaMMEHOBaHUM, KosmuecTse. OroBaprBas 1aH-
HbIE XapaKTEPUCTUKH, CIEAYET YKa3blBaTh TOYHOE HAa3BAHUE ITOCTABISIEMOIO TOBA-
pa (IpoayKUuU), HOMEPA CTAaHAAPTOB, TEXHUYECKUX YCIOBUM, HA COOTBETCTBHE
KOTOpBIM OyJeT MpOBOAUTHCS MpoBepka. B Tex cimyuasx, koraa peub uaer o0 us3-
JEHUSIX OJHOTO HAMMEHOBAHUS, HO C PA3JIMYHBIMU MPU3HAKAMHU, CTOPOHBI 00S3aHBI
MPEeAyCMOTPETh 3TO B TEKCTE Joroopa. Onucanue ToBapa (IpOAYKIMU) aeTCs B
crienuanbHOM TmpuiioxkeHun (cnerubukarum). Crenudukaius, B CBOIO ouepe/b,
SBJISIETCSI HEOTHEMIJIEMOM YacThIO JOTOBOpa MOCTaBKHU. Haxosch Ha MpakTUKE B
CTPOUTENLHOM OpraHu3aluu, s oOpaTuja BHUMaHHE HAa TO, YTO C OCOOOM Tia-

TCJIBHOCTBIO 3aITOJHAJICA ITYHKT O IMPCAMCTC AOI0OBOpPA, IMOCKOJIBKY IIPHU MPCIAbAB-

' Ceitnnosa E.P. OcoGeHHOCTH JOrOBOpa MOCTABKH KaK CAMOCTOATEIBHOTO BHA KYILIH-TIPOJAXH //
Hayunsrit anpmanax. 2019. Ne 1-1 (51). C. 88.

2 3omoryxuna A.C. TIpo6IIeMBI OIpeeeH s CyIIeCTBCHHBIX YCIOBHIA B 1oroBope moctasku // FOpuan-
yeckuit pakt. 2019. Ne 76. C. 25.



JICHUHM TOCTABIIMKOM TEPBUYHBIX JOKYMEHTOB B OYXTaJTEepUIO MPEANpUATHS B
HUX J1aeTCs yKa3aHWE Ha JOTrOBOp mocTtaBku. HammeHoBaHMs TOBapoOB B Hakmaj-
HBIX JTOJDKHBI YETKO COBIAJIaTh C TEM, YTO YKa3aHO B JOTOBOpE U crielupUKaIIK K
HeMy. [lenaeTcst akIEHT Ha 3TOM B MHTEpEcax M MPOAaBLA, U MOKyHaTeNsl, YTOObI
OT TOCTABIIHKA HE TIOCTYIAa HCKaKEeHHAs HH(POPMALIHS O TOBApe» .

Kaxk cunrator T.A. CkBopuosa, I'.B. Llepynsan: «IIpeamer norosopa nocras-
KH - 3TO TOT TOBAp, KOTOPBINA MOCTABIIMK JIMOO MPOU3BOAMT, JHOO 3aKymaeT AJis
nocienyromieil mocraBku. ToBap NomKeH ObITH MpeAHa3HAYEH NIl IpeaNpUHUMA-
TEIBCKHX LI’

E.B. XapuToHoBa oOpaliaeT BHUMaHue Ha TO, 4To: «Ecnu npeamerom goro-
BOpa KYIUIU-TIPO/IA’KU MOXKET ObITh BCSIKUI HE U3BSTHIN UX 000poTa TOBap, TO J0-
roBOpa MOCTABKHU - TOJIBKO TOT, KOTOPBIM NPENHA3HAYEH IS ITPOU3BOJICTBEHHO-
XO35IMCTBEHHOM WM MHOW NMPEANPUHUMATEIBCKONW JesTenpHOoCTH. OIHAKo, eciu
TaKue MPEAMETHI IIPeJHA3HAUYECHBl Ul pealu3aluy 4epe3 pO3HUYHYIO WIIA OITO-
BYIO TOPTOBYIO CETh, TOT/Id OHH MOTYT IIPHOOPETATHCA IO JOTOBOPY ITOCTABKH» .

B cBoto ouepenp, A.I'. KuceneBuu yrBepxkaaet, yto: «IIpeaMeroM qaHHOTO
JIOTOBOpA MOTYT OBITh JIIOOBIE BEIIHM, HE U3BATHIE U3 TPAXKAAHCKOIO 000pOTa.
HaumeHoBaHue ToBapa B JOrOBOpE MOCTaBKU JIOJDKHO OBITh COIJIACOBAHO HaJie-
*KalmuM odpazoM. B Tom ciyuyae, eciii HaMMEHOBAHHE MOCTAaBJISIEMOIO TOBapa He
OBLJIO OMpPENEIEHO, 1a)ke MPHU YCIOBUU ONPENETIEHUsI KOJUYECTBA OCTABISIEMOTO
TOBapa, MPEeAMET JOroBopa MOCTABKM HE OYJET COTjacoBaH HajiexaliuM olpa-

30M. B 3aBUCHMMOCTM OT Ha3HayeHUsi U MOTPEOUTETHCKUX CBOMCTB TOBapa WIU

! Cynranuesa I1.C. TTopsiaoK 3aKTIOYEHHs TOTOBOPA MOCTaBKH. CYIIECTBEHHBIE YCIOBHS JOTOBOPA T10-
ctaBku // COopHUK MaTepuanoB | MexayHapoaHOH Hay4HO-TIPaKTH4eCKO KoHpepenuun: KOpunuaeckas
HayKa M MpaKTHUKa: HCTOpHs U coBpeMeHHocTh. Ounran MUTVII B Pszanckoit obmacty; / OTBETCTBEH-
Helid penakrop W.B. ITanTioxuna. Psa3ans, 2013. C. 183.

2 Cksopuosa T.A., Lepynsan I'.B. K Bonpocy o0 npaBoBoii npupojie 10ropopa MocTaBKU U O €ro MEeCTe B
CHCTEME TPaKIAHCKO-TIPABOBBIX JOTOBOPOB // AKTyalbHbIC HAYYHbIC HCCIICAOBAHUS B COBPEMEHHOM MU-
pe. 2021. Ne 2-9 (70). C. 159.

3 Xapuronosa E.B. JloroBop mocraBku Kak Coco0 YIy4IICHHS JOTOBOPHBIX W PACUETHBIX OTHOIICHUN
MEKIYy MOCTOSHHBIMH NIOCTAaBIIMKaMU U nokynaressimu // Cureprust Hayk. 2023. Ne 81. C. 163.



IPOAYKLUHMHA OHH MOTYT MOJPA3JAENSIThCS HA Pa3HbIE IPYIIIbI, KJIACCHI, BUABI U pa3-
HOBHTHOCTI .

AN. Ilpsaxun nonaert, uro: «IIpeamerom noroBopa MocTaBKU MOTYT OBITh
Jr00BIe BEIIM, HE U3BATHIE U3 TpaxaaHckoro obopora. Kak mpaBuio, mpeameToM
JIOrOBOPA MOCTABKH SABJISIOTCS BEIIH, ONPE/ICTCHHBIE POJOBBIMU IPH3HAKAMID) .

Kak BunuM, B OT€UECTBEHHOW LIMBUIIMCTUYECKOW HAYKE HET €JUMHCTBA OTHO-

CUTCJIBHO OIIPCACIICHUA MPCAMCTA 10r0BOpa IMOCTABKH.
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