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OcCo0eHHOCTH HCIOJTHEHHS AJJUMEHTHBIX 00513aTeJILCTB

APYTUX YJIEHOB CeMbH

['oBOps1 O HBIHENMIHEN pETIIAMEHTALMN, HAYHEM C TOTO, YTO UHTEPECYIOLINE
HAC TIOJIOXKCHHUS OOBEAMHSIOTCA 3aKoHojaTeiaeM B T. 15, uMeHyeMoi
«ATMMEHTHBIE 0053aTEIbCTBA APYTUX YWICHOB CEMbBH.

3akoHOMEpHO OyJeT HayaTh aHalW3 C TMOJOXKeHUH cT. 93, KoTopas
MPEANKUCHIBACT HAJU4KMe OOS3aHHOCTH AIMMEHTHOTO COJIEP’KaHHUSI CO CTOPOHBI
OpatbeB U cectép. KoHeuHo ke, gaHHOE 00sA3aTEIBCTBO  SIBJISIETCS
(bakyIbTaTUBHBIM MO OTHOIIEHUIO K OCHOBHOMY, T.K., MOXET BOSHHKHYTH JIUIIIb B
Clly4ae HEBO3MOKHOCTH YIOBJIIETBOPEHUSI MOTPEOHOCTENW aTMMEHTOIOIYYaTENsI CO
CTOPOHBI POJIUTENIEH, JETEN, CprerBl.

CTOUT OTMETUTH, UYTO MPETEHAOBATh HA TOJyYCHHE aJTUMEHTOB BIIPaBE HE
TOJIKO HECOBEPILIEHHOJIETHHE, HO COBEPILICHHOJETHHE OpaThsi U CECTPHI NpHU
YCIIOBUH X HETPYIOCITOCOOHOCTH.

3aKoHOJIaTE b YCTAHABIMBAET B KAYECTBE HEOOXOAMMOTO YCIOBUS BBIILJIATHI
QIMMEHTOB B IAHHOM CJIy4ae «HaJIHurue HEOOXOIUMBIX CPEJICTBY» Y JIMLa, KOTOPOE
npeanoaraeTcs 00s3aHHBIM. B 3TOM 4YacTH XOTelnoch Obl OCTAHOBHTHCS OoJiee
neranbHo. Tak, k mpumepy, A.A. CepeOpsikoBa ycMaTpHBaeT B 3TOM MpoOeln
3aKOHOJATEIhCTBA, T.K. KOHKPETHBIX TPHU3HAKOB WX  «JOCTATOYHOCTH
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CrnenoBaTeNnbHO, JAHHOE OOCTOSATETHCTBO B KaXKIOM KOHKPETHOM CITydae
HAJIJICKUT YCTAaHABIMBATh Cy/ly, YTO MOXHO TPAaKTOBaTh JIBOSKO, BEIb OTAABAThH
JAHHBIM BOMPOC HA pa3pelieHHe BHYTPEHHEMY YOEKIEHUIO CyIel Kakercs
HEOOOCHOBAHHBIM pEIICHUEM, T.K. HEOOOCHOBAaHHBIM OTKa3 MOMKET IMOCITYXHUTh
MOBOJIOM JIJISI TaJIbHEHIIIETO CYIIECTBOBAHMS YETIOBEKA B HYXKJI€.

Taxxe aBTOp OOpamiaer BHMMaHHE Ha Haludue OOSI3aHHOCTH COAEpPKaTh
OpaTbeB M ceCTEp UMb y TPYAOCHOCOOHBIX JHI, T.€. B CIy4ae HAJIUYHS
HETPYJOCIOCOOHOCTH, CyAbs 00s3aH OyJeT OTKa3aTb B  YAOBJIECTBOPEHUU
TpeOboBanuii. OJHAKO Ha MPAKTUKE MOTYT CKJIAJbIBAaThCA CHUTYallMH, KOTjAa Y
HETPYAO0CTIOCOOHOTO (POpMaNILHO JIMIIA €CTh JI0XO0J, HE TOJILKO 00eCreunBarOInui
€My JIOCTOMHOE CYHIECTBOBAaHWE, HO M MO3BOJSIONINI OKa3bIBATh MATEPHAIBHYIO
MOMOIIb POJHBIM. B Takux oOcTosATENbCTBAX HAOIIOAAETCS BO3MOKHOCTh OOOUTH
0053aTEILCTBO, HECMOTPSI Ha KPOBHOE POJICTBO M OOBEKTHBHYIO BO3MOXHOCTD
oMO4Yb, TEM OoJiee, 4YTO 3aKOHOJATEIh OTPAHUYMBAET BO3MOXKHBIM KpyT
aTMMEHTONOy4YaTeNed B JaHHOM ciydae. Tak, cormacHo 1. 49 11T BC P® «O
MPUMEHEHUU CYyJaMU 3aKOHOJATEIhCTBA MPU PACCMOTPEHUU JEJ, CBA3AHHBIX C
B3bICKAHMEM aJIMMEHTOB» JaHHOE 00s3aTEICTBO MOXET BO3HUKHYTH JHUIIL B
OTHOIICHHH IOJHOPOIHBIX M HEMOJTHOPOIHBIX OpaTheB H  CeCTép’, T.c.
JIBOIOPOJIHBIE U CBOJHBIE UCKIIFOUAOTCS.

Crout npuBectn nosoxeHue I'paxmanckoro konaekca Mcmanum, KoTopoe
os110 uccnenoano O.}0. KocoBoii, riacusiiee, 4To OpaThs U CECTPHI HAJIETSIOTCS
B3aMMHBIMHM 0053aTE€IbCTBAMM IO BBIIIATE AJIMMEHTOB JIMIIh B CIIy4asx, KOrja
MpPETEHIYIOEMY Ha HUX JIMIY HE MOXET ObITh MOCTaBJIEHO B BUHY OTCYTCTBHUE
CPEACTB K CYLIECTBOBAHUIO, a MPEIOCTABICHHE BO3MOXKHO JIMIIL B TEX Mpeeliax,
KOTOPBIX JJOCTATOYHO TSI IOIEPKAHMUS CYIICCTBOBAHMS .

JlaHHasi TpaKTOBKA, CUMTAEM, JOJKHA OBITh BOCIPUHSATA OTCUYECCTBECHHBIM

3dKOHOOATCJIICM, T.K. OIrpaauTtT cyne6Hon CUCTemMy OT He0OOCHOBAHHBIX
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oOpareHnii, Koraa 00bEKTUBHBIX MPEIMOCHIIOK K HUM HET.

Jlanee cneayeT TepeWTH K aHAIM3y B3aUMHBIX OO0S3aHHOCTEH IO
ATMMEHTOCOACPKAHUIO CO CTOPOHBI 0a0yIIeK/neTylIeK 1 BHYKOB/BHYYEK.

Tak, ct. 94 CeMmelHOro KoJIeKca yCTaHaBIUBAET BO3MOXHOCTb CO CTOPOHBI
HECOBEPIICHHOJIETHUX  BHYKOB  (HETPYIOCIOCOOHBIX  COBEPILIECHHOJIETHHX)
0oOpaTUThCS 3a MOJYyUYEHUEM AJIMMEHTOB CO CTOPOHBI 0alylliek U JAeAylIeK, Koraa
pPacCUMTHIBATh HA HUX HE MPUXOJUTCSA CO CTOPOHBI POJIUTEIICH (CYIIPYTOB).

Ha nepBbiit B3rII]1 JaHHBIE IPEINUCAHNS TIPOTUBOPEUUA HE BBI3BIBAIOT, T.K.
nocjie poauteneid (CynmpyroB) 3aKOHOMEPHO pPAaCcCUUTHIBATH Ha TOMOIIb CO
CTOpPOHBI 0a0yIIEK/AeayIIIEeK.

OnHako B CTaThe TAKKE MPUCYTCTBYET BO3MOXKHOCTh MOJIYYEHUS AIUMEHTOB
JIUIIB TIPU YCJIOBUM HAMU4Ms y 0a0yIIek/aeayek «HeoOX0AUMBIX CPEJCTBY.

Kax BumuM, 3akoHOJaTeN b HE YIIOMUHAET HAIMYUE KTPYIOCIOCOOHOCTH B
KauecTBe O0sA3aTENIbHBIX YCIOBUM Npu3HaHUs TpeOoBaHus. OHAKO JTaHHBIN
MOAXOJ] CYATAeM HEBEPHBIM, Beb, (DAKTUUYECKHU TMOXKHUIIBIC JIIOJU MOTYT 00JaaTh
HEOOXOJIMMBIMU CPEJICTBAMH 3a CUET TOJYYECHHS TIEHCHUU M MPOUYUX COIUATBHBIX
BBITIJIAT, OJIHAKO, TMOTPEOHOCTH HUX YBEJIMYMBAIOTCS, T.K. H3JACPKKH BO3pacra
BCerja NalT o cebe 3HaTh. Eciiu e poauTeNn HE OKa3bIBAIOT COJCUCTBHS B
oOecrieyeHuu CBOUX JETei, TO W MOMOINM Jeaymkam/ 0adylikaM OT HHUX TOXeE
*KnaTth He mnpuxoautcs. [loroMy kakeTcss Hepa3yMHBIM HCTpeOOBaTh B TaKHX
CJIy4asiX CyMMBbI JIMIMEHTOB C MOXKHJIBIX JIUII.

B.A. benkuH, Kk npumepy, BBICKa3bIBACT MPEIJI0KEHUE O HEBO3MOXKHOCTH
B3BICKUBATh QJIUMEHTHI ¢ Oalymek/aeaymiek, Korga peOEHOK ToJydaeT
coliepkKaHre XOTsI Obl OT OAHOTO M3 POAMTENICH, a paBHO B TEX CiIydasxX, Koraa
peOEHOK HE TMOJydaeT COJAEpKaHHs OT HepaOOTaIoLIEro POAUTENsS, €ClIh Y
TOCJICIHETO TAKAsi BO3MOYKHOCTD MOTCHIIHAIBHO CYIECTBYET .

Opnnako aHanmu3 CyaeOHOW MPAKTUKUA JIEMOHCTPUPYET HHBIE TMOKA3aTEIH.

Tak, JKene3HOropckuM TrOpOACKMM CYAOM OBLJIO PACCMOTPEHO JENI0 IO HUCKY
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[ynaesoit M.E. k IllynaeBy FO./]. u Hlynaesoit 1.1. o B3pICKaHMM aTMMEHTOB Ha
cojiepkaHue BHYYKH. OTBETUMKH OOXaJOBaJIM BBIHECEHHOE PAHEE PEIICHHE Ha
TOM OCHOBAHHWH, YTO OTeI] peOEHKa BBIIUIAYMBA CYMMBI Ha coJiepKaHue peOEHKa.
Onnako B mepuoj ero 0e3paboTHIbl ATMMEHTHI HE yIUIauuBaluch. Jluia Takske
CCBUIAJIMCh HAa TO, YTO OKa3bIBAIOT MATECPUAIBHYIO MOMOILb CBOMM POJMUTEISIM,
HECYT 3aTpaThl B CBSA3U CO CBOMMH BO3PACTHBIMHU IMOTPEOHOCTSIMU U y HUX €CTh
enl€ BHYKUA. B xozme paccMoTpenus jgena ObUIO YCTAHOBJIEHO, YTO BBIMUIAYEHHBIX
OTIIOM CYMM OBIJIO SIBHO HEJIOCTATOYHO JJIs COJACp)KaHUsS peOEHKa-MHBAINIA.
OmnpeneneHueM cyaa pelieHrue MUPOBOTO Cy/IbU ObLJIO OCTaBJIEHO 0€3 U3MEHEHUH,
T.€., OTBETUMKU (KaJOOIIMKH) B JaJbHEHIIIEM OCTAIUCh OOS3aHHBIMU B BBIILJIATE
AlINMEHTOB HYXKIAIOMIEiics BHyUKe'.

CuutaeM BBIHECEHHOE PEIICHHE E€AMHCTBEHHO BEpPHBIM, T.K. BCE
MPUBEJAEHHBIE OTBETYMKAMU OOCTOATENIHLCTBA HE OTMEHSIOT (DaKTa HAIUYUS Y HUX
BHYYKH-WHBAJIU/A, KOTOpasi HYXKJIaeTCd B OOCCIEYEHUH, KOTJA ChIH IO3BOJISET
cede ObITh 0€3pa0OTHBIM B IEPUOABI TbIHCTBOBAHMUS.

Taxxke, ct. 95 CemeitHOTO KOJIeKca HaJIeseT BCTPEUHBIMH 00s3aTeILCTBAMU
BHYKOB, KOTJIa HY>KJIatoIIeHCcs CTOPOHOU BBICTYMHAIOT 0a0YIIKU/IETYIIKY, @ BHYKH
SBJISTFOTCSI TPYJIOCTIOCOOHBIMU U 00J1aJaI0T HEOOXOAMMBIMH CPEICTBAMMU.

Takoe 00s13aTeTLCTBO BO3HHMKAET TOJIBKO TIPH TOM YCIOBUH, YTO
HY>X/IAI0IIAsACs CTOPOHA HE MOXKET MOJYYUTh YJIOBJIETBOPEHUSI CO CTOPOHBI CBOUX
JIETEN U CyIIPYTOB.

B manHOI 4yacTy pOTUBOPEUYUM HE BO3ZHUKAET, T.K., OUEBUIHO, UTO BHYKHU B
JJAHHOM CJly4ae BBICTYNAIOT «IOCHAEAHENH WHCTAHIUMEW» ISl MPOJJICHUS >KU3HU
MOKWIBIX JIFOJIEH, BEllb MOCIeAHNE ce0si 00eCIeYnTh 3a4acTyl0 y>Ke MPOCTO HE B

COCTOSHHUHM.

®Cyne6HbIC u HOPMAaTHBHBIC aKThI P® [DIIeKTpOHHBIIA pecypc]. URL:
https://sudact.ru/regular/doc/yByyVqQD9E50/ (nata ooparuenus 20.10.2021).
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