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YJIK [342.572:342.7] (100)

MPABOBOE PETY/IMPOBAHWE NMPABOTBOPYECKOW VHULWATUBbI TPAXIAH
KAK TAPAHTUA PEANU3ALWI NPAB YE/TOBEKA: 3APYBEXHbBIE MPAKTUKI

E A. OTHEBA B cTatbe paccmaTpuBaeTca 3apybexxHbli OMbIT peannsauunmu

npaBoOTBOPYeECKOM WHULNATUNBbI rpaxgaH. MpoBoguTtca
5p;||-|c|(y1|‘/’| unnan Poccuiickomn KOMMapaTuBHbI/ aHann3 Nopsiaka 1 ycnoBuii ee OCyLLECTBNEHUS, &
aKajeMum HapogHOro X03aMcTBea u TakKXe 3aKoHOojaTeNbHOro MexaHu3ma 3akpensieHus. ABTOp
rocyjapCTBeHHOM CNy>X6bl Npu OTMeYaeT, 4TO MNpaBOBOE peryiMpoBaHMe MPaBOTBOPUYECKOM

Mpe3ngeHTe Poccuiickoii

WHULMATUBLI TPaXKAaH CNY>XWUT OAHUM W3 nokKasaTefeli passuTusi
depepaymn (PAHXuUIC)

rpaXxgaHcKoro obuwectBa W ABNAETCA BadKHeWLWel rapaHTmen

e-Tall: ogneca-elena@yan/iex.ru peanusan nNpas 4en0seka.

KnioueBble coBa: o6liecTBeHHas (HapogHasl) npaBoTBOpYe-
cKaa (3aKOHOTBOpYECKas)) MHULMATMBA TpaXkKaaH; O06LLeCTBEHHbI
KOHTPO/Ib; MPOMO3MTUBHbLIN pedepeHayM; «MNeTULMOHHbIV» pede-
peHayMm; npasa YesioBeka.

B nocnepgHune roabl B Poccnm Bce 60nee WIMPOKOe pacnpocTpaHeHMe MosyyaeT TaKoi
crnoco6 NpaBOBOW 3allWUTbl rpaXkgaH KakK UX CO6GCTBEHHAs MpaBOTBOpPYecKas MHULMaTuea. B
3Toli  CcBA3M  M3ydyeHUe 6Goratoro 3apy6exkHOro onbiTa perynMpoBaHuUs  HapoAHON
NpaBOTBOPYECKOM MHULMATUBLI MNO3BONSAET rAybXe MOHATb MNPaBOBYH MNPUPOAY WHCTUTYTa
HapoAHOl NpPaBOTBOPYECKON MHULMATUBLI, ero npegHasHayeHUe B COBpeMeHHOM o6LliecTBe, a
B KOHEUYHOM wuTOre mnsbexaTtb OWNOGOK B npouecce 3akKpensieHNdA p[JaHHOIo WHCTUTYyTa B
POCCUNCKOM 3aKOHOAATe NbCTBE.

B 3apy6e>kHbIX rocygapcTeax NoOHATME N caM MeXaHW3M peaninsaunm npaBoTBOPYECKON
MHULMATUBLI TpaXKhaH chopmMupoBanncb ropasfo paHblie, Yyem B Poccun. Mpu 3TOM 3a4acTyto
MeXaHN3M OCyLWLeCTBNEHNA ,anH0|7| (*)OprI 06LIJ,ECTBeHHOFO KOHTPOJ1IA TECHO CBA3blBalOT, a
nHorga n OTOXKAECTB/IAKT C TAaKUMU (*)OpMaMI/I HenocpeacTBeHHOro ocyuwecTtB/ieHNA Hapogom
CBOEW BNacTun, Kak pedpepeHayM 1 obpaleHnsa rpaxaaH, B HaCTHOCTU ¢ neTuumen (Hanpumep, B
Lselinapun).

|/|HCTI/ITyT O6U.I,€CTBEHHOI7I HpaBOTBOpHECKOﬁ NMHNUMaTnBbl, KakK 3TO MNpeaycMoTpeHOo
3aKOHOJaTeNIbCTBOM  psifa  3apy6eXXHbIXx CTpaH, npejnonaraeT  HaJuuve  MNpPOeKTa,
noANMUCcaHHOIro OnpeAesieHHbIM 4YXUC/AOM TpaXgaH, KOTopblii 06s3aTesleH K pPacCMOTPEHUIO
napaamMeHTOM. B 3ToM OTHOWEHWUN OT 06LL|,6CTBEHHOI7I HpaBOTBOpLIeCKOIZ nHMynMaTmBebl
OT/INYaeTCA TaK Ha3blBaeMbll «3aKOHOAATE/IbHbIM MOYMH», NpesycMaTpUBaloLW K obpalleHne
B cpeacrteax MacCcoBOM VIH(i)OpMaLI,I/II/I, Ha MWTUHIEe, B TWCbMe W/IN WNHbIM crnoco6om
NMPaKTN4YeCcKun nwboro nnuya nnany rpynnbl 11y K 3aKOHogaTe/ibHbIM OopraHam rocy,qapCTBeHHoﬁ
B/1aCTn C Npegno>XXeHmem MNpUHATDb OI'Ip€,q€J'I8HHbII7I HOpMﬁTI/IBHbIVI I'IpaBOBOI‘/JI aKT, npmn4yem B
60/bLUMHCTBE cnydyaeB pAeTtasibHO pa3pa60TaHHb||7| MPOEKT YXe COoAepXUNTCA B Ka4yecTBe
npunoxeHusa. JaHHas ¢opma ob6palieHUs HUKaKOW 0653aHHOCTU A8 COOTBETCTBYHOLLUX
3aKoHOo4aTe/IbHbIX OpraHoB He BJ/ieYeT.

MepBble hopMbl peanmsaunm HapoLHOM 3aKOHO T BOPYECKON MHULMATMBbI (0 TMeTUM,
cojep>kalive MWHUMasIbHble TpeboBaHUA K UMCNEHHOCTUW MHUALMATUBHON rpynnbi:
eOVHCTBEHHbIA MHMLMATOP) 3a py6eXkoM yXoAaT KOPHSAMU B aHTUYHOCTb: Hanpumep, B
CnapTe Ha NpOTSHKEHMN TPex CTOoNeT Ui AeicTBOBa/1 3aKOH JTMKypra, cornacHo KOTopomy
Ka>Kblii CBOGOAHbIA rpa>KAaHWH MOr BbICTYNUTb C 3aKOHOAATE/bHOM MHMUMATMBONA.
OfHako B c/y4vae, €CNU  3aKOHOMNPOEKT He MpuHUMasIcs OONbLUMHCTBOM rpadkiaH,
MHMLMaTOpPa KasHWAU 4epe3 noBeweHne. [Mo3gHee, B arnoxy CpeaHeBEKOBbs, MOL06HAA
BO3MOXXHOCTb  BbIBVMXKEHUS TMMPOEKTAa HOPMaTWBHOIO rMpaBOBOr0 aKTa  «CHU3Y»
OTCYyTCTBOB&/la M BHOBb Haudasia BO3POXKAEHME NUWb C MOCTENEHHLIM pPa3BUTUEM
napnameHTapusma.

B HacTosAllee BpemMd 06U_I,ECTBEHHaFI npaBoTBOpPYECKada MHMUUMaTMBa nosydymnsia lwnpokoe
npusHaHue B CLUA, TlepmaHun, LWeeliyapun, Wtanun, WcnaHun. [LOaHHbIA  WUHCTUTYT
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npegycMoTPeH TakXe KOHCTUTYyunamu Monbwin, CnoseHnn, PymbiHUN, J1aTBUKU U JIUTBbI. Tem
He MeHee, B psAge cTpaH obulecTBeHHas MpaBOTBOpPYECKas MHULMATUBA He Hawa AO/DKHOro
npusHaHusa. Tak, B tanun ¢ 1947 r. B TakoM nopsgke 6bis1 NPUHAT NUWb O4UH 3aKOH, XOTS
3/l1eCb eXXerogHo npnHumaetca okono 300 3akoHOBL

B KaX[oW cTpaHe yCcTaHOB/IEHbI CBOM TPebOBaHUSA K KOJIMYECTBY FpakaaH, yyacTBYHO-
LWMX BO BHECEHUU B 3aKoHOAATeNbHbIN (NpeAcTaBUTENbHbIA) OpraH MpoekTa HOPMAaTUBHOrO
NMpPaBOBOro akTa, a TakXe MHULLMATUBHOWM rpynmne no ero BbliABMXeHUO. Kak npaBuio, 3To 4yuc-
10 COOTBETCTBYEeT KO/IMYECTBY MoAnucei, HEO6XOAUMbIX AN UHULUNPOBaHUA pedepeHayma.
MoA/MHHOCTL HEOBXOAUMBbIX A1 BHECEHUS NpoeKTa NoANUCEN rpaXaaH MoANeXXUT npoBepke
M yooCTOBEPSAETCA YMNOTHOMOYEHHbIMUW Ha TO AO/DKHOCTHbIMW NuuamMu nnbo HoTapuycom. 3a-
TeM MpOEeKT nepefaeTcs B 3aKOHOAATe bHbIA (MpeAcTaBUTENbHbIA) OpraH BNacTu v paccMaTpu-
BaeTCs UM B COOTBETCTBMU C 0ObIYHO YCTaHOB/IEHHOI MpoLeaypoii.

Oo6bwmm ansa 6GoNbWIKMHCTBA CTpaH fABAfAeTcA  TpeboBaHWe  cofepXXaTesibHOro
cooTBeTCcTBUA. Ob6LLeCTBEHHAsA MpaBOTBOpYECcKas MHULMATMBA He LOMNYyCKaeTcsa MO BOMpPOcam,
nogsiexaumm pacCMOTPEHUIO Ha pedepeHayMe, N0 MeXAYyHapo4HbIM BONpocam M Mo Bonpocy
KOHCTUTYLMOHHO peddopMbl.

B HopmaTMBHbLIX TMpaBOBbIX akKTax psaga CcTpaH 3aKpensieHo, 4To rpaxgjaHe,
ocyuiecTensaolMe O06LLECTBEHHYD NPaBOTBOPYECKYD WHULMATUBY, AO/MKHbI MNpPeaAcTaBAATb
pa3nnyHble palioHbl CcTpaHbl B onpegeneHHoOW nponopuuun. CobnogeHne 3TOro ycnosus
Nno3Bo/iIieT roBopuTb 06 obuierocygapcTBeHHOM, a He MeCTHOM XapakTepe uHuuyunatmsebl. K
npumMepy, B bpasnnmm nHunymnatueHasa rpynna AO/KHA NPeacTaBNsaATb He MeHee 5 WTaTtoB n3
26, B PyMbIHUKN - He MeHee Ya 06LWieil ynmcneHHocTn cyb6bekToB2 Kak mpaBwuso, cpok cbopa
nofnuceil 06bIYHO COCTAB/SAET He 60Jsiee LLEeCTU MeCsLEeB.

OfHON M3 Hambonee akTUBHO MPUMEHSIOLWMNX AAHHbIA WHCTUTYT Ha MpakTuKe CTpaH
apnsaetca LUBeruapua: 3a nepuog ¢ 1848 r. no 2008 r. npoBeaeHo 162 pedepeHayma Ha
hepepanbHOM ypoBHe. B LlBeiuapun obuiecTBeHHas MpaBOTBOpYecKas WHUUMaTMBa nNo
YyacTUYHOMY nepecMoTpy KOHCTUTYUMU MOXET UCXOAUTb OT WHWULMATUBHOW rpynnbl
YNC/IEHHOCTBIO He MeHee 100 ThicAY rpaxkgaH. B cnydae ecnm BbICWIWI 3aKOHOAaTeNbHbIM
opraH rocygapcTBeHHOW BnacTu 0406psAeT NpeacTaBNeHHbIA «B 00LUX BblpaXKeHUAX» MPOEKT
06LLeCTBEHHOW NMHULMATUBLI, TO Aafee cnefgyeT HENOCPeACTBEHHbIM nepecMoTp KOHCTUTYUUn B
yKasaHHOM 4acTtu, nocne 4yero KOHCTUTYLUS BbIHOCUTCA Ha ronocoBaHue Hapoja M KaHTOHOB.
Ecnn xe tegepanbHoe cobpaHue OTKIOHAET MHULMATUBY, TO OHA aBTOMATUYeCKU BbIHOCUTCSA
Ha TrosiocoBaHMe Hapofa, KOTOpblii NPUHUMAaeT pelleHne O HeobXo4MMOCTU [aHHOW
MHULMaTUBbI. Mpn NoaTBEPXXAEHUU HEO6XOAMMOCTN BHECEHUSA N3MEHEHN B KOHCTUTYLUIO MO
ntoram npoBefeHHOro rosiocoBaHnsa ®eaepanbHoe cobpaHue MoAroTaBAMBaeT MNpPOEKT,
TpebyeMbli MHNLNATUBON3,

B VcnaHun ob6LiecTBeHHas NpaBoOTBOpPYeCcKas MHULMATUBA MOXET OCYLLEeCTBAATLCA MO
npeanoxeHuto 500 Tbic. rpaxkgaH. NMoMUMO BbICOKOTO KOJIMYECTBEHHOIo «bapbepa», B cTpaHe
CYLLLeCTBYOT W cofep>XaTes/ibHble OrpaHM4YeHus. TakK, He [OOMNYCKaeTCA BHECEHWEe TPOEKTOB
OTHOCUTESIbHO HOPM, PEry/IMpyeMbiX «OPraHN4YecKUMm» 3aKOHamMu, B TOM YMUC/e B OTHOLLIEHUNN
OCHOBHbIX nMpaB W cB060A, Bceo6LLEro M36MpaTeslbHOro MpaBa, CTaTycoB aBTOHOMHbIX
coobLLecTB M MHbIX o06nacTeil, NpefyCMOTPEHHbIX KOHCTUTYyuMelr, a TakXXe B OTHOLIEHUU
NOMWNOBAHUA, HaNOroBoW, OHMAXKETHON, 3KOHOMWYECKOU NOAUTUKU, MeXAYHapOAHbIX
OTHOWeEHWI. Kpome Toro, uckaw4vaeTcs o6LLeCTBEHHas MpaBOTBOpYeckas MHWULMATUBA U B
OTHOWEHUN nepecmoTpa OCHOBHOIO 3aK0OHa CTpaHbl4.

1Cm.: PygeHko B. H. IHCTUTYT HapoAHOM NPaBOTBOPYECKOW UHULMATMBLI: 3apyOeXKHbI OMNbIT U ero
3HauyeHue ana Poccuiickoin degepaunn n ee cybbekToB // HayuHblil exxerogHUk WHCTUTyTa omunocopun m
npaea Y panbCcKoro otgeneHms Poccmiickoin akagemmm Hayk. 2001. Ne 2. C. 307.

2 KomapoBa B. B. IHCTUTYT HapoAHOV NpaBOTBOPYECKOW MHUUMATUBBLI (MOHATUE, BUAbI, NPaBOBble
ocHoBbI) // bex KH88lca = Pycckuii 3akoH. 2006. T. bXY. Ne 3. C. 462.

3Cm.: MaTBeeBa T. [l. PecbepeHaymbl - 06pas Xn3HW wWwBeiyapues // MexayHapogHasa XU3Hb. 1995,
Ne 9. C. 86-91.

4 PypeHko B. H. WHCTUTYT HapoAHOI NpaBOTBOPYECKOW MHULMATMBbLI: 3apybeXxHblli onbIT U ero
3HayeHue ana Poccuiickoin depepaumm n ee cybbekToB // HayuHblli exxerogHUK WHcTUTyTa hunocoum m
npaea Y panbCcKoro otaeneHnsa Poccuinckoii akagemmm Hayk. 2001. Ne 2. C. 309.
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B ABCTpuM ob6LLecTBEHHAs NpaBoTBOpYeCKas MHULMATMBA MOXKET OblTb BHECEHA Yepes3
nocpegHNYecTBO LEHTPaNbHOW M36MpaTesibHOM KOMUCCUM B HWXKHIOK ManaTty napiameHTa -
HauwnoHanbHbI coBeT npu nognep>xkke 100 Tbic. rpaxgaH unu 1/6 HaceneHWs Tpex 3eMeflb,
obnapgatowmx npaBom ronocab.

HapogHasa wHuumatuea B WTanuum, cornacHo 4. 2 cT. 71 KOHCTUTYUMW CTpaHsbl,
OCYLLLeCTB/AETCA MOCPeACTBOM BHECeHMA B OAHY W3 nanat [lapnameHTa noctateiiHoO
COCTaB/IEHHOr0 MpoekTa OT MMeHW He MeHee 50 Tbicay rpaxgaH6. MNposepKy v nogcyeTr
noanncein WHULWATUBHOW Trpynnbl ocyuwiecTBnser cama [Manata. BaxHoe 3HauyeHue
npuobpeTtaeT TakKXXe PermoHasnbHbli OMbIT OTAe/bHbIX o6nacTeid NTannu, B KOTOPbIX BOMNPOCHI
06L1eCTBEHHOM MPaBOTBOPYECKOW WMHULMATUBbLI pellarTcsd C MOMOLb TakK Ha3blBaeMoro
«MPOMNO3UTUBHOIO peepeHaymMa», npegnosiarar0LW M paccMoTpeHne NpoeKTa 06LecTBEHHOM
WHNLNATUBLI, He 0406peHHON NapiaMeHTOMTY.

Tak, K npumepy, 14 mapTa 2006 roga BcTynun B cuniy 3akoH obnacTu Banne
A'AocTa, yCcTaHaB/IMBalOLLUWA, YyTO pe3yibTaT  HapoAHOro  rosiocoBaHUA  Ha
npono3vMTUBHOM pedlepeHaAyMe WUMeeT 06a3aTeNbHYl0 cuny. B nogaep>kky npoekTa
06LLECTBEHHON MHULUMATUBbLI, BbIHOCMMOIO Ha MPOMO3MTUBHbLIA peddepeHAyM, Heo6X0AMMO
cobpaTb noanucyn He MeHee 5% rpavkgaH, MMEOLLMX NpPaBo rosoca. PedhepeHaym cunTaeTcs
COCTOABLUMMCH, €CNU B HEM MPUHANU yyacTue He MeHee 45% rpadkiaH, Mmerowwmx npaso
ronoca. 3akKOHONPOEKT MPUHMMAETCA MPOCTbIM G0/bLUMHCTBOM rOM0COB M BCTYyNaeT B
cuny nocine ony6aMkoBaHus B omumnanbHOM 61011eTeHe 061acTmns,

MepBblli NPOMNO3UTUBHLIN pedepeHAYM 6bin NpoBefeH B ob6nactm [XyHTa B NTanuu
18 Hosa6psa 2007 roga. OgHaKo Ha pedepeHAYM ApuLanM Tonbko 28 000 rpaxgaH ns 100 000
rpaxgaH, obnagatoLwnx npasBom rosoca, To ectb 28% npu HU3LWeEM nopore ABKU B 45%. Tem He
MeHee, 3a 4 NPoeKTa, NPeAN0oXKeHHbIX NHULMATOPaMK, NPOroaocosasno okono 95% y4yacTHUKOB
ronocoBaHmMA9.

Mofo6HbIM 3aKOH NpPUHAT B KoMMyHe CyBepeTo, cTaTbs 46 KOTOPOro 3akpennsieT BO3-
MOXHOCTb MpPOBeAeHUs MPOMNO3UTUBHOINO pedepeHayma. CornacHO 3TOMY 3aKOHY, MPOEKTHI
06L,eCTBEHHOW MHULMATUBLI, OTKNOHEHHble CoBETOM KOMMYHbI, MOTYT cTaTb NpegMeToOM Mpo-
NO3NTUBHOIO pedepeHayMma, 4719 UHULUNPOBAHNA KOTOPOro Heo6XoAMMO >KenaHue He MeHee
300 rpaxgaH (nnu nuy 6e3 rpaXkgaHcTea), NpoXKMBarwLWmMx, paboTaloWwmnx nanm obyyarunxcs B
KommyHe n gocturwmx 16 nert.

B NepmaHuM 06LLeCTBEHHbIE WUAW rpaXKAaHCKMEe MNPaBOTBOPYECKME WMHULMATUBLI Kak
WHCTUTYT 3aKpenmnamncb NOBCEMECTHO Ha KOMMYHaIlbHOM U 3eMefIbHOM YPOBHSAX € Havana 1990-
X rofos. B 1993-1994rr. nATb BOCTOYHbIX 3eMeflb BK/IKOUYUIN TpadXKAaHCKMe NpaBoTBOpYECKUe
MHULMATUBBLI U NAebucunuTbl BO BHOBb MPUHATbIE KOMMYHa/bHble YCTaBbl. ¥YXXe K 1997 rogy
«npaMas eMoKpaTus» B 3eMAX Oblna BBeAeHa NOBCEMECTHO. B HacTosAwee BpeMs rpaxjaHe
FepMaHUK Bce aKTUBHEE NOJb3YHOTCA 3TUM UHCTPYMEHTOM, AalOLW MM BO3MOXHOCTb Hanpsmyo
pewaTtb Hacyuw,Hble MOUTUYECKMe Bonpocbl. B uucne nupeposB - baBapua: B TeueHue 22
MecCAUeB CO AHSA BCTYMJ/IeHUSA B CUJ1y COOTBETCTBYHOLLEro 3akoHa 6b1s10 NnpoBefeHO no4vyTtm 220
nneéucunToB 1 3aduKcnposaHo 6o0siee 330 06 ECTBEHHbIX MPAaBOTBOPUYECKUX NHNLMATUB. TeM
He MeHee B HEKOTOPbIX 3eMNAX faHHbIA MHCTUTYT Ucnonb3osasncs cnabo, Hanpumep, B bageH-
Bioptembepre 3a 35 neT 6bIJ10 MHULMUMPOBAHO BCero 197 rpaXgaHCKUX 3aKOHOTBOPYECKMUX

5 KoHctuTyums Asctpun. Y. 2 cT. 41 // KOHCTMTyuum rocypapctB mupa: WHTepHeT-6mMbnnoTeka
KOHCTUTYumMin PomaHa [MawkoBa. CKK://bHp://ToorWiconsiiin!ions.rn/arcblyes/160/3 (pata o6palieHus:
10.06.2013 r.)

6 KoHcTuTyumsa WTtanbsHckoi Pecny6nnkmn / KoHCTUTyuum 3apybexxHbix rocygapctB / CocrT.
Maknakos B. B. - M.: Bontepc Knysep, 2007. C. 259.

7 TepmnH wucnonb3yetca E.A. Xoxnosoi (0T uTan. n re&reninT proposoiro). Mo aHanorum c
NPUMEHEHMEM TepMMHA «abporatuBHbIM pedepeHayM» BO MHOMMX Yy4yebHMKAX W MoOHorpagusx no
KOHCTUTYLMOHHOMY NpaBy 3apybeXHbIx cTpaH oT utan. NMre&rennnTt abro8alKo // Xoxnoea E.A. HapogHas
npasoTBopyeckas (3akoHogatenbHasd) wHUumatmea B Poccn un  Utanum  //  KOHCTUTYLMOHHOE U
MyHuuUunanbHoe npaso. 2010. Ne 3. C. 56-61.

8 XanukoB M. W., TmmaeB WN. 3. dopmbl peanusaymm o06WECTBEHHOTO MHEHUS B CUCTEMe
COBPEMEHHOr0 rocyfapcTBeHHOro ynpasneHus // EBpasuiicknii opuguyeckmii xypHan. 2012. Ne 52.
C. 155-156.

9Xoxnosa E.A. HapogHas npaBoTBopyeckas (3akoHogaTtenbHas) MHuUUmaTuea B Poccun n Utanum //
KOHCTUTYLMOHHOE U MyHULMNanbHoe rnpaso. 2010. Ne 3. C. 56-61.
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MHuumatme. OThenbHble defepanbHble 3eMU  CHWXKaAT 6Gapbep ANA  MNPUHATUA K
paccMOTpeHUI0 O0OLWecTBEHHOW MPaBOTBOPYECKOW WHMUMaTMBbLI ¢ 20 go 10 npoueHTOB
rpaxkgaH, obnagaroLmx npasom ronocalo.

B CLUA aHasmorom o6ULeCTBEHHOW MpPaBOTBOPYECKOW WHULMATUBSI BbICTynaer
«MNEeTULVOHHbIN pedepeHayM» - pedepeHAYM, NPOBOAUMbIA MO TPeb6OBaHUIO 3aKOHOAATENbHO
YCTaHOBJ/IEHHOIO yucna rpaxgaH, obnagarvwmx npasoMm rosioca M nognucaswnx neTULmnio o
NPUHATUU, U3MEHEHUU WM OTMeHe COOTBETCTBYHOLWEro 3akoHall [laHHasa ¢opma Hawna
npu3HaHue B 6GOMbWINHCTBE LUTATOB, YCTAaHOBMBLUMX, TEM He MeHee, pas/iMyHble
KONM4YecTBEHHblIe 6Gapbepbl: TakK, UYWCN0 HeobXoAMMbIX noagnucen noa netuumen B
MaccauyceTce cocTaBnseT Bcero 2%, 8 MapuneHge - 3%, B Apu3soHe, KanudopHuun, KeHTYKKHU,
Konopago, MunuuraHe - 5%, B Apyrux wTraTtax - Ao 15-20%12 B neTUUMOHHOM pethepeHayme
COBMELLATCA ABa  WHCTUTYTa  HEMOCPEeACTBEHHOW  geMoKpaTuuM - obulecTBeHHas
npaBoTBOpYeCKas MHuUunaTtnea n pedepeHaym.

B Bpa3unuvu npaBo 3aKoHOAaTe/IbHOWM HAapOAHOW MWHULMATUBbLI 6bIN0 3aKpensieHo
KoHcTutyumenr B 1988 1. (8 2 c1. 61). CornacHo peiicTByowemMy 6pa3nibCKOMY
3aKOHO4aTeNbCTBY, AN MHULMNPOBAHUA 3aKOHOMPOeKTa HeobxoaMmo cobpaTb B LEenoM Mo
cTpaHe He MeHee 1% nopnucel rpaxpaH, o6najaroWmx NpaBom rosioca, NPOXUBAKLWMUX Kak
MUHUMYM B 5 wWwTatax, NpM 3TOM B KaXAoM M3 HUX He MeHee 0,3% wusbupateneir. llo
HeKOTOpbIM Bonpocam (Hanpumep, opraHu3aunsa cyfoB, aAMUHNCTPaLUN, BOOPY>XXEHHbIE CUSbI
M Ap.) rpaxkgaHckas npasBoTBOpYeCcKas MHULMATMBA HE MOXET OCYLLEeCTBATLCA. TeEM He MeHee,
haKTMUeCKOro Mcnosib30BaHMs 3TOro npasa Ha obuieHalLMoHaNbLHOM YpOBHe B bpasunmu noka
He cocTos/10Ch. pu 3TOM Ha YpOBHe LUITAaTOB U MyHULMMaNbHbIX 06pa3oBaHUN ANA U3gaHUSA
HOPMaTUBHbLIX aKTOB MOXeT ObiTb MNPUMEHEH WHCTUTYT, aHaNoru4HbIlAi  HapoAHOWN
3aKOoHOAAaTeNbHOW MHULMATUBE 06l eHaLMOHaNbHOro ypoBHA13,

B Konym6uun ob6LiecTBEHHas 3aKOHOTBOpYecKas MHULUMaATMBA MOXKET OCYLLEeCTBAATLCA
no nNpeanoXeHumo 5% oT 06LLero Yymncnia rpaxaaH, UMeK LW X npaso rosoca.

B lMonbuwe HapoAHaa 3akKoHoAaTeNbHaaA MHULMaTMBA MOXKeT OCYLLleCcTBAATHLCA MO
npegno>keHnto 100 Thicay nsbupaTeneidi. B BeHrpuu n Mepy - no npegnoxkeHuto 50 Tbicsy
n3bunpaTenei.

MpaxxgaHe EBpocoto3a MOryT ObiITb MHUUMATOpPaMWM 3aKOHOJATeNbHOro mnpoLecca,
HanpsMy BblABUTraTb 3aKOHOMPOEKTbl U (DOPMUPOBaTb 3aKOHOAaTes/IbHYI0 noBecTKy EC: Jluc-
caboHcknin forosop oT 13.12.2007 r. 0 BHECEHUN N3MEHEHWUI B yupeaunTenbHble gorosopbl EC
3aKpennn rpaXKAaHcKyl MHULMATUBY Kak (hoOpMy NPAMOro yyactus rpaxgaH Cotw3sa B Noau-
Tuke EC. B cooTBeTCTBMMK CO CT. 11 yKa3aHHOro Aorosopa, He MeHee O4HOr0 MUIJIMOHA rpaxkaaH
EBpocoto3a, ABNAOLWMXCA HaLWOHa/IbHbIMWU MpeAcTaBUTeNAMU OMnpefeneHHOro Ko/sun4yecTsa
rocygapcTte-uneHoB EC, MoOryT B3saTb Ha cebs MHULMATUBY U NpeanoxXmnte EBponeickoii Ko-
MWUCCUWN, B COOTBETCTBUU C ee MOJIHOMOYUAMUN, HanpaBuUTb 1t060e COOTBETCTBYIOLLEE Mpeaso-
>KeHue rno Tem BoMpocam, No KOTOPbIM FpaXkjaHe cUMTalDT HEOOXOAMMbIM MPUHATbL 3aKOHOAa-
TeNbHbI akT EC B Lensax MCNOIHEHUSA MOJIOXKEHUN yupeanTenbHbIX AOrOBOpOB. EBponelickas
Komuccua obsi3aHa paccMOTpeTb 3asiB/ieHUe ¢ MPOcb60 BBECTU TOT WM MHOW HOPMAaTUBHO-
NpaBOBON aKT, ec/in 3asB/ieHMe NoANMcaHo Xo0Ta 6bl O4AHUM MUNVOHOM rpaxaaH. MHuyuunpo-
BaTb Mpouecc peannsaymm npasa rpaxXaaHCcKoW MHMLUMATUBLI MOTYT Kak rpaxpaaHe, Tak u op-
raHnsauun. 3asiBNeHmMe JO/HKHO 6bITh 3aperucTtpmpoBaHo B EBponeinickoii Komuccum, a Takxke
cyuiecTByeT ycnosme 06 onybnmkoBaHMM oT4yeTa, B KOTOPOM 6yfeT cogep)kaTtbCca MHpopmaums
0 (pMHaHCMPOBaHUU U O TeX, KTO NoAfep>XMBaeT Taky UHuMUMatusy. lNocne perucrpaymm op-
raH1n3aTtopbl NOMy4YalT OAUH rof Ans cbopa noanuceit, KOTOPbIA MOXET NMPOXOAUTb KaK Heno-
CPeACTBEHHO MpPU NIMYHOM y4acTuu, Tak 1 yepe3 VIHTepHeT. EBponeiickas Komuccma noaroto-

10 PypeHko B. H. VIHCTUTYT HapogHOW MNPaBOTBOPYECKON WHULMATUBLI: 3apybeXxHbli ONbIT N ero
3HayeHue ana Poccuitickoin degepaunn n ee cybbektoB // HayuHblii exxerogHMkK WHCTUTyTa hmunocopumn m
rnpaea YpanbCcKoro otgeneHusa Poccuiickol akagemumm Hayk. 2001, Ne 2. C. 324-325.

1 3nmmepmaH . Mpamasa gemokpatusa B CoegnHeHHbIX LLITatax AMepukn: onbiT U npo6nembl //
BecTHUK MTI'Y. Cep. «[MpaBo». 1991. Ne 5. C. 56.

12Cm.: Towas E. Crown. Birect Bewocracy. Tbe Pobiics o! bllLlalye, Ke&reniinw, anii Kecall. Haryarii
BTyeTBiiy Pre3s. Cawbnii8e, Mas3acbugeiis, anii boniion, 1989. P.51.

13KOHCTUTYLMOHHOE NpaBo 3apy6exkHbix cTpaH / Mog pea. M. B. barnas, tO. . Jleii6o, /1. M. QHTuHa.
M.: Hopma, 2004.
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BMNA PAA TEXHUYECKUX MPeSsIoXKeHWA MO OCYLLeCTBEHUIO TpadKAaHCKOW nHuunaTuebl. OgHUM
M3 npegnoxeHunin Esponeiickoir Komumccum ctano ycnosme o0 ToM, 4TOo 1/3 BCex rocygapcTs
0O/DKHA TMPUHATL yyacTve B peaniM3auun rpaxXAaHCKoW WHUUMATMBBLI. ITO O3Ha4yaeT, 4yTo
rpakjaHe Kak MUHUMYM LeBSITU rocyaapcTs, BXxoasawmx B EC, 4o/MKHBbI noanucaTb 3asiBNeHUE.
KonnyecTBo nNognucein oT Kax4oro rocygapcTea 3aBUCUMT OT KOMIMYECTBA HACe/leHUs: B MaJleHb-
KMX rocyfapcTBax-ysieHax HeE06X0AMMO MeHblUee KO/IMYeCTBO MOAMNMCEN, B KPYMHbIX - He Me-
Hee 0,2% oT KoNmMyecTBa HacesieHUA14.

Ha TeppuTOopun NocTCOBETCKOr0 NPOCTPAHCTBA pacCMaTpPUBAEMbIA MHCTUTYT
TakKXkKe noayyunn pacnpocTpaHeHne N npusHaHue. Hanpumep, 3akoH Pecny6nmkn benapycb
«O nopsake peanusaumm rnpasa 3aKoHOAATe/IbHOW MHULMATMBbLI rpadkaaHamu Pecrny6nivkm
Benapycb» 0T 26 HOos16psa 2003 r. Ne 248-3 ycTaHaB/vMBaeT, YT 0 NpPaBo 3aKOHOAA T €/1bHOA
WHULMATKMBbI  MPUHALNEeXUT  rpadkgaHam  Pecny6nuku  Benapych,  obnagatoum
n3bupaTenbHbiM NpaBoOM, B KoAudecTBe He MeHee 50 Thbicad 4enosek. [1paBo
3aKoHOAATeNbHON MHUUMATUBbI O BHECEHMW W3MEHEHWA WM AOMOMHEHUA B KOHCTUTYUMIO
Pecny6nnkn benapycb, 0 TonkoBaHUn KOHCTUTYUun Pecny6vkn Benapycb npuHagneXxnT
He MeHee yeMm 150 Thicayam rpadkgaH. paxkgaHamu, BbICTYNAaOWUMK C NPELTIOXKEHNEM O
BHECEHMM MpOeKTa 3akoHa B [lanaTy npeacTaBuTeneid, Ao/MKHA O6biTb ob6pasoBaHa
WHMUMATMBHaA rpynna no peanns3auunM npaBa 3aKoOHOAATE/IbHOW WHUUMATMBbI B
KonnyecTBe He MeHee 100 4YenoBsek.

MpaBo nopgaBaTb 3aKOHOMPOEKTbI MPeAOCTaBASETCs WM rpaxgaHaMm YKpauHbl npu
YCNOBUUM, YTO OHM COGepyT B nogaep Ky 100 TbicAY nognuceit (He MeHee YeM B NATU 061aCTsX
N He MeHee 4eM Mo 15 ThicAY B KaXAoi M3 HMX). COOTBETCTBYHOLUMIA MPOEKT 3akoHa «O
BHECEHUW M3MEHEHMI B 3aKOH «O KabuHeTe MMHUCTPOB» Gbl/l BHeceH B BepxoBHyw pagy 4
anpensa 2012 roga. Mpu aToM 3aKoHOAaTe/lbHAasA MHULMATUBA He MOXXET PacnpocTpaHATbCA Ha
BOMPOCHI TEPPUTOPMAIbHOIO YCTPOMCTBA rocyAapcTBa, Hanoros, 6l04XKeTa 1 aMHUCTUMN.

B Ipy3um obuecTBeHHass 3aKoHoAaTe/lbHas MHULMATMBA MOXET OCYLLeCTBAATLCA MO
npeanoXxeHuwo 30 TbicAY U36MpaTENE.

CyLLecTBYOT TaK)Xe NMPUMepbl FrocyaapcTB ¢ OTCYTCTBUEM MHCTUTYTA HAPOAHOM 3aKOHO-
faTeslbHOW MHULUMATUBLI, CPean HUX UMerTCS pa3BUTble CTPaHbl C 0O4YeHb 60raToii gemokpaTu-
yeckown wuctopueir. Tak, Bo ®PpaHuun, BenmkobputaHumn, NHAUU WNHCTUTYT OO6LLECTBEHHOW
NPaBOTBOPYECKON MHULMNATUBbLI He NMpUMeHsieTcsl. 3aKoHogaTeslbHas MHULMATUBA B Bennko-
GpUTAaHUM MPUHAANEXUT TOMbKO YsieHaM MapsiameHTa. Bcskoe 3akKoHogaTenbHOE npegoxe-
HUe A0/HKHO 6biTb 06/1e4eHO B (hopMy 3aKoHOMpoekTa (6mnns), NnpuyeM npeacTaBfsseMblii B
napsamMeHT 3aKOHOMPOEKT A0/KEH COOTBETCTBOBATb yCTAHOBIEHHOW hopMme.

[axkxe ncxoas 13 onbiTa pasBUTbIX CTPaH C CU/IbHENRLLINMU AEeMOKPAaTUYeCKUMN Tpagnu-
LMSAMMW, OYEeBUAHO, YTO OCYLLECTBUTb 3aKOHOAATe/IbHY MHULMATUBY FpaXkgaHam, OCTaBUB eé
NOMOXEHUA HETPOHYTbLIMU, YpPe3BbIYANHO C/IOXKHO. Bonee Toro, Aake B NMOJIMTUYECKN aKTUB-
HOM M couManbHO OTBETCTBEHHOM OGLLECTBE He MPOCTO HAWTK pecypc AN BONOWeHUA naei
OTAENbHbIX TpaXKjaH WU opraHusauunii, ecnn 3T NAEVN He BCTpPedarT MOALEPXKKU BO BNACTHbIX
CTPYKTypax. B oTAenbHbIX cTpaHax o6W,ecTBeHHass MpaBOTBOPYECKas WMHULMATMBA He Momny-
NsipHa B CUy TPaauLMIA 1N 4OBEPUTESIBHOTO OTHOLLEHUS K NpeAcTaBUTeNbHbIM OpraHam, B Apy-
rMx rocygapcreax 06L,ecTBO NPOCTO HE FOTOBO OCYLLECTBAATbL 3aKOHOTBOpPYeCcKMe (PYHKLMUN.

B uenom e cregyeT OTMeTUTb, YTO B GOSIbLUMHCTBE CTPaH, MPU3HAaBLUUX M 3aKOHOAA-
TENIbHO 3aKPEenMBLUMX MEXaHM3M (PYHKLMOHUPOBAHUS MHCTUTYTa NPaBOTBOPYECKOW MHULMA-
TUBbI, rpaXkgaHe 06NajalT peasibHOW BO3MOXXHOCTbHO 3aliMTbl CBOMX MHTEPECOB W MpaB Mo-
CPeACTBOM yyacTus ByrnpaB/ieHUW geflaMu rocyfapcTsa, YTo, B CBOK o4vepesb, CBUAETENbCTBYET
0 Pa3BUTOM FPaXKAaHCKOM O6LLECTBE M JOCTAaTOUYHO 3(h(HEKTUBHOM FOCYAapCTBE.
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