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OCHOBHOW 3afayeii JaHHOW cTaTbyU OYAeT PacCMOTPEHME KOMMIEKCA UMEIOLMXCA HOPM,
cnoco6oB, cpPeacTB, MpoLeayp, a TakXe WMHCTUTYTOB, MpuU3BaHHbIX obecneuynmTb GecnpensaT-
CTBEHHYIO peann3alnto 4OCTOMHCTBA IMYHOCTU M NPUBELEHME UX B ONPeAeNeHHYI0 CUCTEMY.

B cBf3M ¢ HEOBXOAMMOCTbIO KOMMJ/IEKCHOrO aHain3a NpPoLEeccoB, BAUSOWUXHA DOPMU-
poBaHWe COBPEMEHHOW POCCUMNCKOMCOUNAbHO-HOPMATUBHOW CUCTEMbI U XapaKTePOM MpPOuUC-
XOASAUWMX 0OLLECTBEHHbIX Npeobpa3oBaHUin B Poccuiickoii ®egepaymm 1 MMPOBOM COOGLLECTBE
B LLe/IOM, He TepsieT aKTya/llbHOCTb o6paleHne K hyHAaMeHTabHbIM NPaBOBbIM NMPUHLUMNAM,
Ha KOTOPbIX HE TO/IbKO AOMXHO 6a3npoBaTbCs fAelicTByloLee 3aKOHOAATENbCTBO, HO U AYX KO-
TOPbIX AO/IXKEH NMPOCAEXMUBATLCS B KaXA0M AeliCTBUM U PEIEHNM TOCYAapCTBEHHOrO opraHa.
Mpu 3TOM Ha rocyfapcTBO Tak)Xe BO3saraetcss 0643aHHOCTb CO3faTb BCE HEOGXOAMMbIE YCNO-
BUS A9 obecnevyeHUs GyHKLMOHUPOBAHUS TakKoro nopsaka, npu KOToOpoM He 6yAeT BO3HUKATb
[aXe BO3MOXHOCTU BO3HWUKHOBEHMWS CUTyaUUU MNpeHeGpeXeHWs npaBaMu 4esioBeKa KakK Co
CTOPOHbI CamMOro rocygapctBa, Tak U TPeTbUX NuL. Mbl 0CO3HaeM BCH YTOMWYHOCTb JaHHOTO
npeanosioXXeHUs, HO TeM He MEHEe He OCTaB/IseM HafeXAbl Ha CTpPeM/ieHUe K CO3JaHU UMEeH-
HO TaKoro nopsigka B o6ULecTBe.

B npaBoBOM [eMOKPAaTUUYECKOM FOCYy[apCcTBe 3TO BO3MOXHO MOCPEeACTBOM KOHCTUTYLM-
OHHO-NPaBOBOI0 rapaHTUPOBAHUSA OXPaHbl AOCTOMHCTBA IMYHOCTU. Mbl Monaraem, YTo B KOH-
CTUTYLMOHHO-NPABOBOM MOHUMaHUN JOCTOMHCTBO JIMYHOCTU cnefyeT paccMaTpuBaTb Kak 06-
Wenpu3HaHHbIA, KOHCTUTYLMOHHO O06GYC/MOBMEHHbIM, HOPMATUBHO KOHKPETU3MPOBAHHbLIA WH-
TerpanbHbIi NPUHLUM NPaBOBOro cTaTyca JIMYHOCTU, NMO3BOJISIIOLWNIA el HAXOAUTLCA NOA4 OXpa-
HOW rocypapcTea B BMAe 3aKOHOAATeNbHbIX, UHCTUTYLMOHANbHbBIX U NpoueccyasbHbIX rapaH-
TUIA, a TaKXXe OCYLLecTBATL POPManN30BaHHY U HEPOPMATN30BaHHYO CaMO3alUTy B cayyae
nocsiraTeNbCTBa Ha ee Npasa U cBo60OAbI.

Camnpouecc rapaHTUpPOBaHMs, KakK HaM NpeAcTaBnAeTCs, BK/AOYAET BCH COBOKYMHOCTb
HOpM, crnoco6oB, CpPeAacTB W Mpouesyp, obecneymBalOWUX peann3almio KOHCTUTYLMOHHOFO
npaea Ha JOCTOMHCTBO C Yy4eTOM OOBLEKTMBHbLIX COLNANbHO-3KOHOMUYECKUX U MONNTUYECKUX
ycnoBuiA rocygapctsa U (hOPMUPYIOLLUX CUCTEMHYIO YCTONUYMBYH MOTUBALUOHHO-MPaBOBYHO
apryMmeHTauuo NTMYHOCTU 1 o6LLecTBa.

BakHelilw e 3aKOHOAATe/IbHOW rapaHTMeN oxpaHbl 4OCTOMHCTBA IMYHOCTU, MO HaleMy
MHEHMWIO, BbICTyMaeT 3akpenieHHoeBKOHCTUTYUMK Poccuiickoil ®efepaymm NosoXeHUe 0 TOM,
YTO AOCTOMHCTBO IMYHOCTU HAXOAUTCA MOJ OXPaHOW rocyfapcTea, M HAYTO He MOXET GblTb OC-
HOBaHWEM ANA ero ymaneHus (4.1 cT. 21), a Takxke 3a)MKCUPOBAHHbIA KOHCTUTYLMOHHbINA 3a-
NnpeT MblTOK, HACUMNS, HEAOMNMYCTMMOCTb APYrOro XXecTOKOro UM YHUXarLWwero YefoBevyeckoe
LOCTOUHCTBO 06paLLeHMS TN HaKa3aHUS.

Ha Haw B3rnsag, rocygapcTBy He MPUHAANeXUT MOHOMONUSA B chepe OXpaHbl U 3alUThbl
[OCTOMHCTBA IMYHOCTU, YTO AOCTATOUYHO KOHKPETHO OTPaXKeHO B OTPAaC/IeBOM 3aKOHOAATeNbCTBE.
®aKTUYeCKM 3TO 03Ha4aeT, UTO OXPaHy M 3aWuUTy CBOEro AOCTOMHCTBA rpaXKAaHWUH BNpaBe UHU-
LMUpoBaTb CAaMOCTOSITE/IbHO, ec/K, MO ero MHEHUIO, flaHHOe NpaBoBOe 61aro nNoasepraeTcs yrpo-
3€ UIN HapyLeHUto.

Pe3ynbTaTOM aHalIUTUYECKOr0 0606LLEHMS rapaHTU OXpaHbl AOCTOMHCTBA JIMYHOCTM
ABNSIETCS MX aBTOPCKAas BUAOBas Knaccugpukaums, kotopas, Kak n niobaa popma cmcrtemarmsa-
LMW, HOCUT YCNOBHbI xapakTep (CM. pUCYHOK).
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Puc. BupaoBas knaccuukaums rapaHTUii oxpaHbl 4OCTOMHCTBA IMYHOCTU B Poccun

C No3MUMN 06BEKTUBHbBIX YCIOBUIA, HA Hall B3r/s4, MOXHO BblAeNUTh:

- 06l Me rapaHTUM KaK yC/IOBUS KOHKPETHOMO rocyAapcTBa, 06bEKTUBHO CYLLECTBYOLME
B ONpefeneHHbIi BpeMeHHOI nepuog, ¢ y4eToOM UCTOPUYECKUX peanmnii;

- creyuanbHble rapaHTUX, KOTOpPble OPUEHTUPOBaHbI Ha HOPMUPOBAHUE KOHKPETHbIX
YC/IOBUIA MO NPUMEHEHUIO OXPaHUTEbHbIX CPEACTB 3aliMThbl JOCTOUHCTBA IMYHOCTU.

B cBol ouepegb, o6uiMe rapaHTMKU Mbl NpeasaraeM KnaccuduumpoBaTb Mo cdepe aeii-
CTBMSA Ha:

- couManbHO-3KOHOMMYECKNE, KOTOPble BbipaXkaloTcsl B MPOBEAEHUM ToCyAapCTBEHHOW
NONNTUKN B 0611aCTV MOBbLIWEHUA KauyecTBa XXWU3HW Hace/eHusi. B eXerofHbix MocnaHusax u
poknapax MpesnpaeHTa Poccuiickoii degepaunm dPegepansHomy CobpaHuio yaensieTcss BHUMa-
HMe BOJIHYIOLIMM BOMPOCAM COLMaNbHOIO M 9KOHOMWUYECKOTO XapakTepa, npegnararoTcs nyTu
peleHNs CYWecTBYOLWMX NPo6GeMm.

Co6upaTtenbHOe MOHATUE «MPOXUTOUHbIA MUHUMYM» BK/OYaeT B ce6S OelCTBEHHbI
MexaHWU3M o6ecrneyeHUs rapaHTUn JOCTOMHOW onnaThl TPyAa, Hag/exalwero YpoBHS XUNNULL-
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HO-KOMMYHaNnbHOro o6¢cnyxmeaHmsa. FocygapcTBOM yCcTaHaB/IMBAeTCA MUHUMaIbHbIA pasmep
onnaTbl TpyAal, KOTOPbIA eXerogHo, Kak npasuio, U3MeHAeTCS.

Mpun npoBeAeHNN couManbHOW NONUTUKU FOCYAapCcTBO, B MEPBYH o4epenb, AOKHO 3a-
60TUTLCA 06 YA3BUMbIX KaTeropuax rpaxpgaH (neHcUoHepbl, MaTepu-0AUHOYKWN, CUPOTbI U
T.N.), NpUHUMaTb Mepbl N0 obecnevyeHUIO Npouecca, Korga Mmepbl NOAAEPXKN AaHHbIX KaTero-
puii rpaxgaH HeNoCcpeACTBEHHO AOCTUTalOT agpecaToB (NPMHLUN afpecHoCTH),

- NONUTUYECKME TrapaHTUM BblpaxalTca B obecrie4eHUU CO3[JaHUA MOJIMTUYECKU CTa-
6MNbLHON CUTyauun B rocyfapcTBe,

- couManbHO-KyNbTypHble rapaHTUM nogpasymeBaroT (OpMUpPOBaHME MNPeAnOCbIIOK ANs
OOCTMXEHUSA BbICOKOTO YPOBHS Pa3BUTUA KyNbTypbl B 06uwiecTBe. JaHHble rapaHTUM NpPU3BaHbI
crnocobcTBOBaTbL CAMOPa3BUTUIO 06LLeCcTBa B LLE/IOM M AOCTUXEHUIO MM BbICOKMUX LLEHHOCTHbIX OpU-
E€HTUPOB C YBaXXNTE/IbHbIM OTHOLIEHMEM K KaXKAO0MY HYe/T0BEKY KaK MOSIHONPaBHOM TMYHOCTN.

CneumnanbHble rapaHTUM MOryT ObiTb (hOpMann3oBaHHbIMWU, TO eCTb OMNOcpefoBaHHble
HOpMamu npasa, N HehopMaN30BaHHbLIMW, TO eCTb ONUpPaloLLMecs Ha MHbIe HOPMbl U NpaBua.

CneumnanbHble (hOpManM30BaHHble rapaHTUM OXpaHbl 4OCTOMHCTBA IMYHOCTM B Poccuii-
cKon depepauum HaMu NpPefnoXEHO KnaccUuUuMpoBaTb Ha HallMOHasbHbIe, TO eCTb Te, KOTO-
pble feACTBYIOT HEMOCPELCTBEHHO B POCCUCKOM FoCyaapcTBe, U MeXAyHapoHble, TO eCTb, 3TO
Te NPUHUWUNbI, HOPMbl U MeXAYHapoAHble 4OroBopbl Poccuiickoin degepaummn, HanpasieHHble
Ha 3aWunUTy AOCTOMHCTBA JIMYHOCTU, KOTOPble cOrnacHo 4. 4 cr. 15 KoHcTuTyumm Poccuiickoii
depepaynu ABASAKTCA COCTABHOM YacTblo ee MPaBOBOM CUCTEMBbI.

HaunoHanbHble rapaHTUKM NpeAcTaB/eHbl Ha TPeX YPOBHAX peanunsaunn: degepanbHblii,
YpPOBEHb Cy6bEeKTa peagepaynum n MyHULUNANbHbIA YPOBEHD.

Ha KaXgoM 13 3TUX YPOBHEWN peanu3yloTcs cnefylol e BUAbl rapaHTUi:

- (hopmanbHO-MaTepuanbHble NpeacTaBAAT cO60M HOPMbl MaTepuanbHOro npasa, Ko-
TOpble Hanpas/ieHbl MPAMO UM KOCBEHHO Ha OXpaHy 4Ye/sl0Be4YeCKOro A0oCTOMHCTBa. Kak ocHoBa
OCHOB 3/leCb BbiCTynaeT Ha (hefepanbHOM ypoBHe KoHcTUTyuumsa Poccuiickoii defepaynm, 3aTem
pacrnonaratoTcs (efepanbHble KOHCTUTYLUMOHHbIE 3aKOHbl, (efepanbHble 3aKOHbl, TakKXe
MOXHO OTHECTU 3aKOHbI Poccuiickoii degepaunm n nofg3akOHHbIE aKThl.

TaK KakK corjacHo n. «6» 4. 1 cT. 72 KoHcTutyumnmn Poccuiickoii degepaymm Bonpoc o 3a-
WKnTEe NpaB 1 cBOOOS YenoBeKa N rpaxjaHWHa Haxo4UTCs B COBMECTHOM BefeHUU Poccuiickoi
depgepauun 1 cybbekToB Poccuinickon degepalmun, T0 Ha YypOBHe cy6beKkTa rapaHTaMm JOCTOUH-
CTBa /IMYHOCTU MOTYT BbICTYNaTb KOHCTUTYUUWU (YCTaBbl) Cy6BEKTOB, 3aKOHblI Cy6beKTOB Poc-
cuinckon depepaunn, a TakXKe MHble NOA3aKOHHbIE aKTbl, cofepXaline HOPMbI, Kacawlwunecs
paccmaTpuBaeMblX MPaBOOTHOLIEHWA.

Ha ypoBHe MyHuUMNanbHOro o6pasoBaHus, ncxogd n3 4.1 n 2 ct. 15 KoHcTuTyyum Poccunii-
cKon defepaunun, rapaHTUen obecrieyeHUss LOCTOMHCTBA IMYHOCTU BbICTYNaeT yCTaB MyHULUNASb-
HOro o6pa3oBaHUA U aKTbl 1IOKaNbHOIO 3Ha4YEHUS, B KOTOPbIX 3aTparmBaeTcs uccnegyemas obnactb
06LeCTBEHHbIX OTHOLLEHWIA,

- (hopmManbHO-NHCTUTYLMOHANbHbIE FrapaHTUX NnogpasyMeBaloT CyObeKTOB, KOTOPbIe BK/IIO-
YeHbl B NpoLiecc obecrneyeHMss OXpaHbl paccMaTpmuBaeMoro 6nara.

B kauecTBe yHMBEpCanbHOro cybbekTa, NPU3BaHHOIN0 rapaHTUpPOBaTh Hajdsexaliee BbIMOJ-
HeHMe HOPM MO OXpaHe KOHCTUTYLMOHHBLIX NpaB 1 cB060J, B TOM YucC/lie U KacaloLnxcsa 4OCTOUNH-
CTBa /IMMHOCTWN, BbicTynaeT Mpe3naeHT Poccuiickon ®egepaynm (4. 2 cT. 80 KoOHCTUTYUUN POD).

Hanpumep, K 4ynucny o6l eKOMNeTeHUNOHHbIX OpraHoB oTHocATcs lMpaBuTenscTBO Poc-
cuinckon depepaumum, nanatel PegepansHoro CobpaHus, hegepanbHble MUHUCTEPCTBA.

Cneynann3npoBaHHbLIMW OpraHamu, obnagawwmMMmm 605ee y3KOHanpaBleHHOW Komne-
TEeHUWeN, SBNAKTCA YNO/IHOMOYEHHbLIA MO MpaBaM 4esioBeKa B Poccuiickon ®depepaumnei,
YNONHOMOYEHHbIN MO 3aWuTe NpaB npegnpuHumarteneii B Poccuinickon degepauyunn, Obule-
CTBEHHasa nanaTta Poccuiickoli depepaunmn, YNONHOMOYEHHbIM npu lpe3ngeHTe no npasam
pebeHKa B Poccuiickoii degepaymnein, CoseT npu Mpe3ngeHTe Mo pa3BUTUIO FPaKgaHCKOro 06-
LecTsa 1 npasamMm 4esi0BeKa,;

~epepanbHblil 3aKOH P® 0T 19 nioHsA 2000 r. Ne 82-93«O MUHMMaNbHOM pa3mepe onnaTbl Tpyaa» (pesd. ot
2 pekabps 2013 r.) // Poccuiickas raseta. - Ne 118. - 2000, 21 nioHs; denepanbHbIli 3akoH P® oT 2 fekabps 2013 .
Ne 336-®3 «O BHeCceEHUN N3MEHEHWA B cTaTbio 1 PefepanibHOro 3akoHa «O MUHMMaNIbHOM pa3Mepe onsaTthl Tpyaa»
// Poccuniickas razeta. - Ne 273. - 2013, 4 pekabps.
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- (opmanbHO-npoueccyasbHble rapaHTUM - 3TO COBOKYMHOCTb MPaBOBbIX CPEACTB AN
nocrefoBaTeNibHOM peannsaunm oxpaHbl AOCTOMHCTBA NIMYHOCTU. HenocpencTBeHHasa peanu-
3auMa JaHHbIX rapaHTUA NPONCXOAUT B CyAeOHOM nopsiake Ha efepasbHOM U ypOBHE Cybbek-
Ta (pegepauunmn (faHHble rapaHTUKM 3akpenseHbl B paxgaHCKOM M YToN0BHOM npoueccyalsb-
HbIX KoJekcax Poccuiickon ®enepaunm), Takxe B HecyaebHOM nopsjke, NocpeacTBOM caMo3a-
WMTbl, MICNONb30BaAHUSA aAMUHNCTPATUBHbIX METOAOB N AOCYAe6HbIX Npouesyp - NPeTeH3MOH-
HOro nopsagka v npoueaypbl megnauun. Takxke B NopsagkKe Hag3opa AesTeNbHOCTb NoO obecne-
YEeHWI0 3allMThbl NpaB U cBOOOJ YenoBeKa N rpaxjaHMHa, a TakXXe OXpaHAeMblX 3aKOHOM UHTe-
pecoB obuecTBa 1 rocyfapcTea ocyuiectsnseT MNpokypatypa Poccuiickon depepauynm (4. 2 cT. 1
Ne 2202-1)2. B MmyHuumnansHoM o6pa3oBaHUK npoueccyanbHble rapaHTUKM peannsytoTcs TOMb-
KO B HecyaebHOM nopsgke.

Mo aHanorMyHoOMy Kapkacy MOXHO BbICTPOUTb KiacCUUKaLUIO MeEXAYHapoAHbIX ra-
paHTUM, KOTOpble, Mbl CYNTAEM BO3MOXHbIM pa3fenntb TakXKe Ha (popManbHO-MaTepuasbHble,
hopManbHO-UHCTUTYLMOHaNbHbIE U (POPManbHO-NpOLeccyasbHble C TPEMSA YPOBHAMU peann-
3aUMKn: yHMUBepCcanbHbIM, PErMOHaNbHbIM U TIOKaNbHbIM.

Hedopmanu3oBaHHble rapaHTUM MpeacTaBAsAlOT co60li MHble HOPMbl, OKa3sblBawLlue
BUSHME Ha (PopMUpOBaHME LLEHHOCTHO-OPUEHTMPOBAHHOINO MOBEAEHUA NUYHOCTU. CunTaeMm
BO3MOXHbIM BbIAENNTb:

- HOPMbl MOpanu, To ecTb onpefesieHHble HPaBCTBEHHbIE OPUEHTUPbI MOBEAEHUS IUYHO-
CTW, KOTOPble He BCTYnakwT B MPOTUBOPeYMe C NPU3HABaeMbiMU B 06LECTBE OCHOBOMOJAra-
WMMUW LLEHHOCTAMM, TO €CTb HaXOAATCHA C HAMW B TaPMOHUN;

- HOPMbl TPAAULMIA - 3TO onpefesieHHbIA TUN NOBeAEHUS, CKaAblBalOWNACA B pe3ybTa-
Te 4acToro NOBTOPEHMUS U XapaKTepHbIV AN onNpefeneHHOro Kpyra AuL, MMeLWmnx onpeseneH-
Hbll 06LWNI aTPUBYTUBHLIA 3neMeHT (0OLLHOCTbL TEPPUTOPUM MPOXKUBAHUSA, OLUHAKOBbIE KY/b-
TYPHble NpeaAnoYTeHNa U T.4.);

- HOPMbl pennrun Kak rapaHTuu B aHHOM cj/lyyae NpeacTaBnAalT cO60M NpuU3HaHue U
ToNnepaHTHOE OTHOLWEHWe K 0 AAM, UMEKLWUM NHble PENNUTNO3HbIE YOeXKAEeHNS.

CTpemMuTeNnbHble U3MEHEHUS B COLMANbHOW, KYNbTYpHOW, NONUTUYECKON U Ap. cthepax
HOCAT KOPEHHOI XxapaKTep, MOCKO/bKY 3aTparvMBalT YCTOSIBLUMECA 3a 3HAYMUTENbHbIA nMepuog
BPEMEHWN LEHHOCTWN N naeanbl, CAOXUBLUIMECHA B 06LLeCTBE, MO3TOMY CyLW,eCTBYOLWME rapaHTUn
obecrneyveHus rnpas 1 cBOOOA Yesl0BeKa HYXAAOTCA B MOCTOAHHOM KOPPEKTUPOBKE.
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The article is devoted to a comprehensive analysis of existing safe-
guards for the protection of human dignity in Russia. Considered legisla-
tive, institutional and procedural safeguards that are built by the author
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