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MpuHUMN paBeHCTBA NpeAnonaralwLWmnii, 4To BCe YeHbl 06LLecTBa NOCTaBNEHbI B OANHA-
KOBbIE YC/I0BUS, SABNSETCA HEOTbEMJ/IEMOVM XapaKTepUCTMKOM crpasBenMBOro 06LLeCTBEHHOIO
YCTPOWCTBa. YKa3aHHbI/A MNPUHLMN, UCXOAS W3 TaKOoW 3HAUYMMOCTU W afpecalmnun pasfiMyHbIM
cybbekTaM, NpeacTaBiseTcss BO3MOXHbLIM KnacCcuuLUnMpoBaTb U MHTEPNPETUPOBaTbL B CBA3U CO
crneyMurKonm NocnegHnX.

Tak, B KauecTBe CyObEKTOB MPUHLMMNA PaBEHCTBA, MOMUMO WUHbIX, BbICTYMalOT MY>XUUHbI
M >XKEHLLUWHbI. B JaHHOM KOHTEKCTe paBeHCTBO MpaB M CBO60OA ABNAETCA CBOeO6pasHbIM UHAM-
KaTopoM COCTOSIHWS paBeHCTBa B 06LLecTBe BOOOLLEe, OTpaXkaeT cneumnduryeckmne B3aMMoOTHO-
LeHns nosoB. BmecTe ¢ TeM MPUHLMM paBeHCTBa MY>XUMH U XKEHLMH coeAnHSseT B cebe oc-
HOBHbIE XapaKTEPUCTUKN PABEHCTBA, B LIe/IOM OTPaXKaeT ero CyLLHOCTb U cogepyaHune2

YTOYHUM, YTO CYLLHOCTb MPUHLMNA FeHAEPHOr0 PaBeHCTBA COCTOUT B TOM, YTO XKEHLLLM-
Hbl Y MY)>KYMHbI ABAAKTCA He3aBUCUMbIMU (CBOBOAHbLIMM) M paBHbIMU Cy6bLEKTAMWU MpaBa, B
TOM 4mncne obnagalT N3BECTHOVM 1 paBHOW aBTOHOMMEN BOMW B C/lyvae CBOEr0 y4acTusl B COLU-
a/IbHbIX CBSA3SIX M OTHOLLEHUAX, peain3almm CBOUX NpaB U 3aKOHHbIX MHTepecoB3.

Monaraem, uccnefoBaHWe OPUANYECKOM MpUpoAbl U reHe3uca (heHOMeHa paBeHCTBa
MY>XUMH U KEHLLMH 6yAeT cnoco6CTBOBAaThL YAICHEHUIO €ro CYLLLHOCTU, a TaKXXe BbISIBJIEHUID NO-
NOXUTENbHbIX U OTPULLATENIbHbIX CTOPOH Pa3BUTUA. ITO MO3BOMMUT CAe/MaTh OLLEHKY COBPEMEH-
HOrO COCTOSIHMSA MpUHUMNA reHAePHOro paBeHCTBa U CKOPPEKTUPOBaThb ero peanmsauunto B on-
TManbHOM MPOrpeccMBHOM BekTope. [Mo3Tomy AanbHeliwee mccnegoBaHue GyfeT CBA3aHO C
060c06/1eHMEM 3TanoB Pa3BUTUSA PABHOMPABUSA MYXUMH U XKEHLLMH U UX XapaKTepUCTUKOIA.

Mpn paccMOTpeHUN 3a8BAIEHHON TEMbl HAMK B LOPUANYECKOW nuTepaType 6bi10 06Hapy-
YKEHO MHEHWe, B COOTBETCTBUU C KOTOPbIM B LE/IOM B UCTOPUU Pa3BUTUSA FeHAEPHOro paBHO-
npasusi B Poccnn MOXXHO BblAeNUTb ABa OCHOBHbIX 3Tarna: MepBblii CBA3aH C pa3BUTUEM FeH-
[lePHOr0 paBHOMpPaBMsA B MOHAapXU4ecKuii nepuod, BTOPOA — B pecnyb6/mMKaHCKM nepunogs.
CuunTaem, fjaHHasa Kiaccnurkaumsa NMMeeT NpaBo Ha cylecTBoBaHMe. OAHAKO B KOHTEKCTE KOH-
CTUTYLUMOHHO-NPaBOBOro UMcCCnefoBaHWA, 6yaeT NPOAYKTUBHbLIM XPOHO/IOTMYECKOe JefieHne
CBSI3aHHOE MMEHHO C 0TOOPaXXEHMEM OCHOBHbIX MOSIOXKEHUI O PABEHCTBE MY>XUUH U XXEHLLMH B
yuypeaunTesnbHbIX akTax rocygapcraa. 1 nockonbKy uctopus Poccum B uenom maclutabHee UCTo-
puun Poccum Ha OCHOBE KOHCTUTYLMIA, TO LEenecoobpa3Ho BblAesleHNe JOKOHCTUTYLMOHHOIO U
KOHCTUTYLIMOHHOTO 3TanoB pasBuUTus.

1Pa6oTa BbIMOJ/IHEHA B paMKax rocyapCTBeHHOr0 3afjaHns; PerucTpayoHHbIA Homep 6.2962.2011

2Cwm.: 3alikoB [.E. Pa3BMTrne npuvHLUNa paBeHCTBa NpaB 1 CBOOOS MYXUMH U XKXEHLLUH B COBETCKMIA 1 MOCTCO-
BeTCKMi nepuogabl // Nctopusa rocygapcrea u npasa. —2011. —Ne 18. —C. 18-21.

3 MoneHunHa C.B., Ckypko E.B. lNpaBo, reHaep v KyabTypa B ycnoBuax rnobanmsauun. — M.: dopmyna npasa,
2009. —C. 14.

4MaweHueBa C.B. 3Tanbl pa3sBuTusa reHAepHOro pasHonpasnsa B Poccuu // Mpaso u nonntuka. —2007. —Ne 12.
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YTOUYHUM, 4YTO B paMKaxX AOKOHCTUTYLMOHHOro atana (1019-1936 rr.) BO3MOXXHO cAefnaTb
BbIBOA, 0 (hOPMasibHOM 3aKperjlieHUM PaBeHCTBA MY>XUUH W XEHLWWUH, UCXOAA U3 OTAefbHbIX
HOPMaTUBHbIX NMPaBOBbIX aKTaX, MoJIOXKEHUA KOTOPbIX afpecoBaHbl 060MM nonam.

Tak, no Pycckoii NMpaBae yOuicTBO XXEHLLVHbI BbICOKOrO poAa B/IEK/I0 3a COO0M «BMPY» B
NOMOBUHY TOFO, YTO C/1€40BaN0 BbINNATUTL 3@ YOUIACTBO MY>XXUMHbI TOrO XXe paHra: 40 rpmseH
3a My>X4UnHy, 20 —3a XXeHWmnHy5. OgHaKo Takas cuTyauuns bblna xapakTepHa He AN BCexX CTpaH
B faHHOM BpEeMEHHOM MpomMexyTke. Hanpumep, B Canmuyeckoi npaege B cry4dae ybuiicTea
YKEHLLMHbI, KOTOpas Morna nMeThb AeTei, B3MmMasicsa wrpadg B pasmepe 600 conmaos, a 3a youii-
CTBO MY>XUMHbI WTpag coctaensan 200 conuaos.

Mo3>xe no CobopHOMY yNoXKeHUtO 1649 I. cuTyaums B OTHOLLIEHUMN XKEHLWMUH HE N3MEHU-
nacb: 3a yOUICTBO My>XKa >KEHLLWHY 3aKanbiBa/n XXUBbEM B 3EMJI0, & MY>XHUMHa 3a y6UINCTBO
YKeHbl NofBeprancs, Kak NpaBuso, TONIbKO LEPKOBHOMY NOKasHUIO6.

HepaBeHCTBO >XEHLLMHbI NPOSABNANOCH, B YMC/e MPOYEro, B TOM, YTO OHa LieHWNacb me-
Hee, YeM MY>XUMHa B Ka4yecTBe CBUAETesnid Ha cyge. B ogHom w3 yka3oB [leTpa Benukoro, no-
CBSILLLEHHOM CcyfebHOMY npoLieccy, roBOpu/Ioch: «CBUAETENb MY>XECKa NoJsia nayve XXeHCKa»7.

TakMm 06pa3om, B JaHHOM XPOHOMOMMYECKOM MPOMEXYTKE >KeHLUMHA KaK 4YacTb obLe-
CTBa He MNpeAcTaBnsANa HUKAKOW LLleHHOCTU, COOTBETCTBEHHO He MOF/10 UATU U peun O ee CybOb-
eKTMBHbIX MpaBax.

[Janee B nepuog Poccniickoi nmnepmm 3akoHoAaTe/IbCTBO MPOAO/KA/O0 3almiLaTb Npu-
BUNETNU MY>XUUHbI-MYy>a. OTMeyanacb MPakTUYecKn MOMHAA 3aBMCUMOCTb XXEHbl OT MYXXa,
NOBMHOBEHME MYXY KaK rnaee cemeiictBa8 Tak, Hanpumep, NacnopTHbIV ycTaB YCTaHOBWI
NpaBw/Io, YTO 3aMY>XXHSS >KEHLLNHA MOXET MOAyUYnUTb OTAe/IbHbIN NacnopT TOMbKO C cornacus
My>a, GEersiyto )XeHy My>X MOT BbITpeboBaTth K cebe no atany9. XXeHa 6bina 0693aHa NpoOXKMBaTh
COBMECTHO C MY>XeM, HECMOTPS Ha ee >XenaHue, BCHOAY C/efoBaTb 3a HUM, 3a UCK/TIOYEHUEM
TIOPbMbI U CCbUTKMU.

CnepoBateflbHO, Ha JaHHOM 3Tane >XeHLWHA MOo-MPeXXHEMY He BbICTyNnaeT B KayecTse
MOJIHOLEHHOW CaMOCTOATENIbHOM NMYHOCTU B obulecTBe. HO Tenepb ANA XapaKTepUCTUKU ee
NpaBoOBOro cTaTyca MUCMosib3yeTcs TEPMUH «KEHa» N COCTOSIHUE B CEMEMHbIX OTHOLLIEHUSIX.

BmecTe ¢ TeM B 3TO BpeMsi MPOABUIACH eLle OfHa TEHAEHLWSA, B COOTBETCTBUN C KOTOPOW
YKEHLLUWHbI pPasHbIX coUManbHbIX rpynn 6blaM HepaBHbI nepej 3aKOHOM. Tak, npeacTaBUTENb-
HULbl MNPUBUIETMPOBAHHbIX, UMYLLMUX CMNOEB HaxoAWWCb B JlydlleM MPaBOBOM MOJIOXKEHUU,
YeM KPecTbAHKU 1 paboTHULbILO0.

dopmMasibHO cuTyaumsa ctana naMmeHaTbca 4 gespansa 1914 r. ¢ npuHATUEM 3aK0Ha, KOTO-
pbli NpeaocTaBMa BCEM >XEHaM MpaBO B3ATb cebe OTAe/bHbIM nacnopT 6e3 cornacus MyXxa.
3TOT HOPMAaTUBHbIA MPaBOBOI aKT, C O4HOWM CTOPOHbI, AaBan >XXeHe MpPaBo YNTU OT My>Xa, HO C
ApYyroin —nonuumsa nmMena npaso ABMTLCA K Hell U BOABOPUTbL K MYXY Ha OCHoBaHuu cT. 103,
KoTopas rnacmna: «Cynpyru o6s3aHbl XXUTb BMecTe, a nocemy: 1) cTporo 3anpeLyatoTcs BCAKMe
aKTbl, KIOHSALLMECA K CAMOBO/IbHOMY Pa3/ly4eHUIo Cynpyros; 2) npu nepeceneHnUn, npu nocty-
NAEHUU Ha cNy>X6y nnu npu MHOM nepemeHe NMOCTOSAHHOMO >XMUTeNbCTBA MY>XKa XKeHa A0/HKHaA
cnepoBaTth 3a HUM» 1L

Hopmbl yronosHoro 3akoHogatenbctBa Poccuiickoii nmnepum Takke cnabo sawuwianui
npasa >eHLMH. Hanpumep, NOXULLEHME >XXEHLLVHbI BNEKNO 3a co60i MeHee CypoBOe Hakasa-
HVe, YeM KOHOKPaACTBO M MOXMWLLEHMEe KPYMHOro poratoro ckota. HanpoTtuBs, ec/iv >KeHLnHa
NOKWUHYNa My>a, 4aB CBOe COrfiacue Ha MoxullieHue, el rpo3nno TIOPeMHOe 3aK/4YeHne Ha

5/icTopus 0Te4eCTBEHHOrO rocyfapcTea 1 npasa: Xpectomatus. —EkatepuH6bypr, 2009. Y. 1. —C. 15.

6Tuxomupos M.H., Enudanos IN.M. CobopHoe ynoxxeHne 1649 roga. —M., M34-80 Mock. yH-Ta, 1961.

7Cm.: MaweHuesa C.B. 3tanbl pa3BuTna reHaepHoOro pasHonpasus B Poccun // Mpaso n nonutuka. —2007. —
Ne 12.

8lrocynapcTBeHHbIV apxmB Poccuiickoii ®epepauun. ®. 516. On. 1. A. 6. /1. 368.

9l ocyaapcTBeHHbIN apxuB Poccuiickon ®egepauuun. ®. 516. On. 1. A. 6. /1. 347 o6.

10 Cm.: Xacbynatoa O.A. OnbIT N TPaAULIUN XXEHCKOro ABmXeHus B Poccuun (1860-1917). — BaHoBO, 1994, —
C. 18.

1 TMokpoBckass M.N. 3akoH U XWU3Hb // CTaTbU U3 eXEMECAYHOro >XypHana «XeHCKUA BECTHUK»;
http://www.owl.ru/win/books/rw/s2_3.htm
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CPOK OT 8 MecAuUeB A0 rofja. XXeHLWWH HapaBHe C MY>XYMHaMU MPUroBapmBain K KaTop>KHbIM
paboTam, 6epeMeHHOCTb XKEHLMHbI NTNLIb NPUOCTaHaBMBana UCNOSIHEHNE CMePTHOM KasHn12

HepaBeHCTBOM OT/IMYANOCH MOSIOXKEHWNE MY>XUUH U XKEHLWH B rOCyAapCTBEHHOM cnyxobe.
Bpaun-XeHLWNHbI, 3aHMMaBLLUNE MefULMHCKNE JO/KHOCTU, He MOoJb30Ba/INCL NPaBoOM MPou3-
BOZACTBA B YMHbI N HarpaXkKAeHUsa opaeHamu. XKeHLWNHbI, CMY>KUBLLVE B yUpeXXAeHUAX rocygap-
CTBEHHOrO KOHTPONSA, afjpecHbIX CTOMax M Ha >KenesHbix goporax MunHucTepcTBa nyTei coo6-
LeHns, BoobLLEe He MO/sb30Ba/INCh MpaBamu, NPefoCTaBAABLUMMUCA FOCYAapCTBEHHOM CNyX-
601, a Tak)Ke NpPaBOM 3aMeLleHUs LITaTHbIX AO/HKHOCTeN13 B MHble yupexaeHus rocygapcT-
BEHHOW C/Y>K6bl XXEHLLMH BOOOLLE He Bpanw.

OfHOW M3 COCTaBNAKOLWMX MPaBOBOro CTaryca XeHLWMHbl SABMAKTCA ee MNonuTUYecKne
npasa 1, B YaCTHOCTU, U3bupaTesibHOe npaso. [o 1917 r. pyccKune XXeHLWNHbI 6bI/IN (haKTUYECKN
NVLLEHBI BO3MOXXHOCTW Yy4acTBOBaTb B roCyJapCTBEHHOM YrpassieHUN N CaMoyrpaB/ieHUN.

B cootBetcTBUM CO CT. 17 TONOXKEHUA O 3eMCKUX yupexaeHUax 1864 r. >XeHLMHbI He
MOTJ/IN y4acTBOBaTb B 3eMCKUX N36MpaTesibHbIX cobpaHusax. ViM J03B0IAN0CH TO/ILKO MOCbINATh
BMECTO cebs Ha cobpaHMs YNOHOMOUYEHHbIX: CBOUX «OTL,0B, MY>XeW, CbIHOBEW, 3ATbEB, BHYKOB,
POAHbIX 6paTbeB NNV NNEMAHHUKOB»14. TopogoBoe NonoxXkeHme 1870 r. TakKe ycTaHaB/IMBaso,
YTO >KEeHLLUHbI MOFYT y4acTBOBaTb B M36paHUM rNacHbIX FOPOACKON AyMbl He INYHO, a Yepes
YMOSIHOMOYEHHbIX, CHa6XXeHHbIX foBepeHHOCTAMMK (CT. 25).

C yupexxgeHuem npeactaBuTesIbHOro opraHa — FocyaapcTBeHHOM [ymMbl, XeHLUHbI, CO-
rnacHo MonoxkeHnto o Bbibopax 1906 r. B 3TUX BbibOpax TaKXKe He y4acTBOBasIN.

Korpa k Bnactu B Poccumn npuwinm 60MbLIEBNKKN, OHU 3aHANNCL ped)opMUpoBaHmMeM Beeli
CUCTEMbI COLMAsbHbIX OTHOLLEHW, B TOM 4uc/le OTHOLWEHUA MexXay nonamu. Mpexkae Bcero,
3TO 6b1/10 CBA3AHO € (DOPMasIbHbIM MPEAOCTaBNEHNEM XKEHLLMHAM PaBHbIX MPas ¢ My>XK4YMHaMU.

B cBA3M C 3TMM aKTMBHO NponaraHaMpoBasnacb NAes BKIHOYEHUSA XEHLWHbI B MPOU3BOJ4-
CTBO, B OOLLLECTBEHHbIE OTHOLLUEHWA NPU MOJSIHOM YpaBHMBAHMKU B Npasax ¢ My>unHamunls, Ta-
KOoe BKJ/IIOYEeHME paccMmaTpuBasioCb KakK HerpemMeHHOe M 0643aTeflbHOe YCN0BMEe MOCTPOEHUSA
coymanunama. B. V. JTeHuH nucan, 4to «6e3 NpuB/IEUYEHUNS XKEHLWMNH K CaMOCTOATE/IbHOMY y4a-
CTUIO He TO/IbKO B MOJIMTUYECKOM >XU3HWU, HO U K MOCTOSAHHOIA, MOrosIoBHOM OO6LLECTBEHHOW
cny>x6e Heyero v roBOpmUTb He TOJIbKO O couMann3mMe, HO U O MOJIHOM M MPOYHOW AeMOKpa-
TUN»16.

Mocnepytolee BOB/IeYEHNE XKEHLWMHbBI B 00LECTBEHHYIO XXN3Hb MEHSAJI0 ee PoJib B 06LLe-
cTBe U TpeboBasio TpaHcopmaummy Bcero 6biTa Ha KOJI/IEKTUBHbLIX Havasnax. bpak B Takux ycno-
BUAX Mpegnofiaran M MnosiHoe paBHOMpaBMe B CEMEMHbIX OTHOLLEHUSX, a TakXXe YrpoLleHue
npouenypbl ero 3ak/lOYeHUa N pacTopXXeHUsA. B cBA3M ¢ 3TUM B fekabpe 1917 r. 6bi1 MPUHAT
JekpeT 0 rpaxkgaHcKoM b6pake, 0 AeTAX U 0 BBEAEHUM KHUT aKTOB COCTOSAHMSA 17, KOTOpPLIA ycTa-
HOBM/ HOBYIO (hopMy 6paka —rpaXKaaHCKuiA 6pak, 3aK/1lo4aeMblii y>kKe He B LEPKBU MO penunrn-
03HbIM 06psgaM, a B CneuunanbHbIX rocyfapCcTBEHHbIX OpraHax 3amnucy akToB FpakAaHCKOro
COCTOSAHUS.

B ceHTA6pe 1918 r. 6611 NpUHAT KogeKc 3aKOHOB 06 aKTax rpaXkAaHCKOro COCTOSIHUA,
6payHOM, CEMEMHOM UM OMEKYHCKOM MpaBel8 B AOKyMeHTe e4MHCTBEHHOW 3aKOHHOM (hOpMOii
6paka npu3Hasasca rpaxgaHcknii 6pak, 3apermcTpMpoBaHHbIN B OTAese 3annucy akToB rpax -
[aHCKOro coctoaHua. Jonyckaincb pa3sofbl, OCHOBaHUEM /1 KOTOPbIX MOr/0 cTaTb Kak 060-
tofHOe corsacue obomx Cynpyros, Tak M >XenaHuWe o4HOro u3 HMX. B nepBom criydyae pa3Bof
0hOpMJIANCA Yepes 3arc, B KOTOPOM 6bl/1 3aperncTpupoBaH 6pak, a BO BTOPOM —uepes Cya,.

Takum 06pa3om, Ha [aHHOM XPOHOJOIMYecKOM 3Tane 3aKoHOo4aTesIbCTBO YPaBHAMO
YKEHLLMH B CEMEIHOI chepe ¢ My>KUMHAMMU.

12 MaweHyeBa C.B. 3Tanbl pa3BuTUA reHAepHOro pasHonpasusa B Poccuun // MpaBo n nonutuka. — 2007. —
Ne 12.

13MuxaiinoBa B. Pycckme 3aKOHbI 0 XeHLMHe. —M., 1913. —C. 6.

4 Muxarinosa B. Pycckue 3aKoHbI 0 XXeHLMHe. —M., 1913. —C. 2.

15 MaweHueBa C.B. 3Tanbl pa3BUTUA reHAepHOro pasHonpasusa B Poccuun // MpaBo n nonutuka. — 2007. —
Ne 12.

161eHunH B.W. MonH. cobp. cou. T. 31. —C. 165.

17 fekpeT BUWVK, CHK PC®CP ot 18 gekabpsa 1917 r. «O rpakgaHCKoM 6pake, 0 AeTSX U 0 BBEAEHUN KHUT aKTOB
cocTosiHuA» // http://www.zaki.ru/pagesnew.php?id=2098

18 KogeKc 3aKOHOB 06 aKTax rpaJaHckoro cocTosiHUsA, 6payHOM, ceMeliHOM M OMeKyHCKOM npase (MPUHAT
BLIVK 16 ceHTA6ps 1918 1. // CY Pc ®dcP. —1918. —Ne 76-77. —CT. 818.
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Y>ke yepe3 Mecsy, nocse OKTSA6pbCKOM peBooumnmn 1917 T. poCCUIACKMNE YKEHLLMWHbI BbIIn
CBOOOHbI OT CyLLLeCTBOBABLUMX NpeXae OorpaHuyeHuii: oOHU NoayyYnan nNpaso cBO6OAHO n36u-
patb Npodieccuio, MecTo XXNTebCTBA, MosyyaTs obpa3oBaHme, pactopratb 6pak u gp. B 1920 r.
6b1710 NerasibHO 3aKPen/ieHO NPaBo XEHLWUH Ha aboprT.

Janee oTMeTUM, UTO B NPUHATBLIX A0 1936 r. KOHCTUTYLUAX, (DAKTUYECKU He npefycmar-
pUBasIOCh HOPUANYECKNX KOHCTPYKLMIA MPSAMO yKa3biBaloLWMX Ha Hanyume NpuHLMNa paBeHCT-
Ba MY>XUUH U XeHWUH. Tak, KoHcTutyuma PCOCP 1918 r.19 TepMUHONOINYECKN B Ka4yecTBe
CyOBEKTOB Bblensasa rpaxgaHunHa, Tpygauierocs. Micxoga w3 npefctaBneHUs NposieTapckoro
rocyfapcTea, MY>UMHA U XXeHLUWHA UMeNn O4MHAKOBbIA CTaTyC M OblIN paBHbl KakK «TpyAs-
LMeca» NN «Tpyaawmecs Maccol» (CT. 7).

BmecTe ¢ Tem cnegyet yTodHUTL, 4TO KoHcTUTyumio PCOCP 1918 r. MOXXHO pacueHuBaTb
B KauyecTBe MepBOro akTa, B KOTOPOM 6bl10 3aKpensieHO PaBeHCTBO POCCUMCKUX YKEHLLUH C
MY>XUMHAMW B MOINTUYHECKUX U FPaXKAAHCKMX npaBax. B cT. 64 atoii KoHCcTuTyLumm 66110 0060
NoAYEPKHYTO, YTO NMpPaBoM M36MpaTb U 6biTb N36PaAHHBIMU MOJL3YIOTCA «060ero nona rpaxaa-
He». CerogHs, Korja yyactme >XeHLWMH B 00OLLeCTBEHHO-MOMNTUYECKON XN3HWN PasBUTbIX 3a-
nagHbIX rocyfapcTs CTasio 06bIYHBLIM ABMEHMEM, YMECTHO BCMNOMHUTL, 4TO CoBeTcKas Poccus
OKasanacb B MepBOi MATepKe CTpaH Mupa, NpPefoCcTaBUBLUMX >XeHLWHaM npaBo M3bupaTb n
ObITb N36PaHHbIMU B NPeACTaBUTENbHbIE OpraHbl cTpaHbl. OTMETUM, YTO 40 CUX MOP >KEHLUHbI
nuieHbl n3bupaTesibHOro npasa B MopgaHun, Jlnemn, CayaoBCKoi ApaBun U HEKOTOPbLIX ApY-
rux crpaHax20,

KoHcTuTtyumn CCCP 1924 r.2l He 3aTparvsasna BOMPOChl MOJSIOXKEHUA YenoBeKa, rpaxaa-
HVH, MY>XUMHbI U XXEHLMHbI, TaK KaK B Hel 6bls1 onpegeneH nopsaok o6pasosaHms CCCP.

Takum 06pa3oM, B COBETCKUI Mepuoj NPUHLMMN PaBEHCTBA MY>XUUH U XKEHLLMH BrepBble
6b11 3aKkpenseH B CT. 122 KoHcTuTyummn CCCP 1936 r. B cnegytouleii hopmynuposke: «>XKeHLm-
He B CCCP npefocTaBAsAOTCS paBHble MpaBa C MY>XYMHOPM BO BCeX 06/1aCTAX XO35AMCTBEHHOMN,
rocyapCTBeHHOM, Ky/IbTYPHOM 1 06LLLeCTBEHHO-MOMNTUYECKON XU3HWN.

BO3MOXHOCTb OCYLLECTB/IEHUA 3TUX MpPaB XXeHLWMH obecrnevynBaeTcs npefocTaBNeHUEM
YKEHLLWHe PaBHOro C MY>UMHOW Npasa Ha Tpyh, onnaTy TpyAa, OTAblX, COUManbHOe cTpaxosa-
HMe 1 0bpa3oBaHMe, rocyLapCTBEHHOM OXpaHOi MHTEPECOB MaTepu M pebeHKa, rocyfapCTBEH-
HOWM MOMOLLbIO MHOFOAETHbIM N OAMHOKUM MaTepsM, NMpefocTaB/ieHNEM XXEHLLMHe npu Gepe-
MEHHOCTW OTMYCKOB C COXPaHEHWEM COAepP>KaHWUs, LUMPOKOW CETbIO POAUMbHbBIX 4OMOB, AETCKMX
sicnei n cagoB»22

YKa3zaHHas KOHCTUTYLMOHHas HOopMa BblipaBHMBana ctatyc o4HOro rosa no craTtycy Apy-
roro —Myxckoro. Mo mHeHuto J1. H. 3aBaackoii, HeT OCHOBaHWI FOBOPUTL O FEHAEPHON naee
paBeHCTBa [BYX MOJIOB, MOCKO/bKY CTaHAAPT, 3a/10)KEHHbIN B KoHcTUTyuumn CCCP 1936 r., 6bin
04HOG0KUM —MY>XXCKUM. B ero ocHoBe He 6bI10 e YBaXKEHUSA MpaB YesioBeEKa He3aBMCUMO OT
nona. OgHaKo 3T0 Obl/T BXKHbIW LWar B NIOHMMaHUM TOro, YTO XXEHLMHA A0/DKHA ObITb PaBHOW C
MY>XHMHOW BO BCeX 06/1aCTAX XO3AMCTBEHHOW, rOCYy4apCTBEHHOM, KyNbTYPHOM M 06LW,ECTBEHHO-
NONUTUYECKOWN >XU3HWN, XOTA N B YC/IOBUAX OFPaHMYeHHOW cBO6OAbI, npefesibl KOTOPOW ornpe-
Aenanucb rocygapcrtsom23

B KauecTBe NONOXUTENbHON0O MOMEHTa HEOOXOAMMO YKa3aTb Ha BBeAeHWEe KOHCTPYKLUMU
«paBHble MpaBa — paBHble BO3MOXHOCTM», MO3BONAIOLLEN peann30BbiBaTb MOMOXKEHUS MPUH-
LMna paBeHCTBA MY>XUMH WU XKEHLLMH, XOTSA OT YCTaHOB/IEHMSA yCeHYeHHOW 06/1acTh paBHbIX BO3-

19 KoHcTtuTyumsa (OcHoBHOM 3akoH) Poccuiickoli Coumanuctuyeckoii degepaTuBHoli CoBeTckoli Pecny6inku
(npuHaTa V Bcepoccuiickum Cbe3gom CoBeToB B 3acefaHuu oT 10 utons 1918 r.; npekp. gelicteue) // CobpaHue y3a-
KOHEeHM 1 pacnopsxkeHuin Paboyero n KpectbsiHckoro MpasutensctBa PCOCP. —1918. —Ne 51; www.garant.ru

DABgeeHkoBa M.M., Amutpures KO.A. KOHCTUTYLMOHHOEe NpaBo Poccuiickoli ®egepauunmn. —M., 2004. —C. 421.

2l OcHoBHOM 3akoH (KoHcTuTyumsa) Coto3a CoeTckux Coumanuctmyeckux Pecnybnuk (y18. LMK CCCP
06.07.1923 r.). YTpaTun cuny B cBA3n ¢ npuHaTuemMm KoHctutyumm (OcHoBHOro 3akoHa) CCCP, yTB. NMocTaHOBEHNEM
YpesBbluanHoro VIII Cve3na CosetoB CCCP o1 05.12.1936 r. // N3BecTus LMK CCCP u BLUMK. —1923. —Ne 150.

2 KoHcTtuTyums (OcHoBHOM 3akoH) Coto3a CoBeTckmx Couuvanuctuyeckmx Pecny6nuk (yTBep>KAeHa NoCTaHOB-
neHnem YpessblvaliHoro VIII Cve3ga CoBeToB Coto3a CoBeTckux Couymanuctnyeckux Pecny6nimk ot 5 gekabps 1936
r.). YTparuna cusny B cBA3u ¢ npuHAaTMeM KoHcTutyumm (OcHoBHOro 3akoHa) CCCP ot 07.10.1977 1. // N3BecTna LUK
CCCP n BUWK. —1936, 6 aekabps.

23 MeHfepHas aKcnepTu3a poccUiickoro 3akoHopatenscTBa / oTB. pen. J1.H. 3aBajckad. — M.: M3gaTenibcBo
«BEK», 2001. —C. 22.
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MO>XHOCTEN >XeHLUUH peann3oBbiBaTb paBHble C My>XUYMHaAMW MNpasBa 3akKoHogaTesnlo yiuTu He
yhanocb24.

AHanorn4yHble yCTaHOB/IEHUA OTHOCUTE/IbLHO paccMaTpuBaemMoro npuHuuna cogep>ka-
nncek n B cT. 126 KoHcTutyunm PCHCP 1937 r.5

MouTn ogHoBpeMeHHO ¢ KOHCTUTyumMen, 27 nwoHs 1936 r., 6b110 NpuHATO NocTaHoBe-
Hue LLMK n CHK CCCP «O 3anpeuieHUn abopToB, YBE/IMHEHUN MaTepUasibHOM MOMOLLU pPOXKe-
HULUaM, YCTaHOB/IEHUM rOCYyAApPCTBEHHOW MOMOUWLM MHOrocemMeliHbIM, paclnpeHUn ceTu po-
OUNbHBIX 4OMOB, AEeTCKUX ACNe N AeTCKUX cafoB, YCU/IEHUW YITO/IOBHOINO HakalaHuns 3a Hensa-
TeXK aJIMMEHTOB M O HEKOTOPbIX U3MEHEHMAX B 3aKOoHOAaTeNnbcTBe 06 abopTax». [laHHbIN npa-
BOBOI aKT, Mo MHeHuUto C. . AiBa3oBol, haKTMUecKU MoABOAUI HepTy Mo NMpexHel NpakTu-
KOW 1 Teopuel «CcBOGOAHOW NMo6BN» N «CBOGOAHOW ceMbU». TOcyaapcTBO HadMHano 6paTtb nog
CBOIO OMEeKy CeMblo Kak siveliky obuiectBa. OHO HY>XJasloCb B MPOYHONM OMope, B YCTOWUUBBLIX
coumanbHbIX CBA3AX M OTHOLLEHUAX, KOTOPble Bcerga v sesge obecnevmBaeT ceMbs26.

8 utona 1944 r. Npe3sngnym BepxoBHoro Coseta CCCP npuHumaeT ¥YKas, cornacHo KoTo-
pOMYy TOJ/IbKO 3aperncTtpypoBaHHbI 6pak nopoXkjaeT npasBa M 06A3aHHOCTUM CYMNpyrosB. YKas
ycTaHaB/IMBa/l HEpPaBEHCTBO >XEHULMHbl B TOM c/ly4dae, ec/iM OHa pelwlasacb Ha BHebpayHyo
CBA3b U cBOOOAHYIO M060BbL. Bce cBob6OoAHble hakTUyeckue 6paky NpUpaBHUBANINCE K BHe-
OpayvyHbIM CBA3SM.

Bblna ycno>xxHeHa npoueaypa pasBoja, caM pasBof CTasl cHMTaTbCca NPU3HaAKOM Mopasib-
HOI HeyCTOMYMBOCTM, MOT MOBMEYb HEMNPUATHbIE MOCNEeACTBUA ANA Kapbepbl. PO/b XXeHLWWHbI B
YyKa3aHHOM XPOHO/IOFMYECKOM MPOMEXYTKe — XpaHuTeNbHMLa CeMeliHOro o4yara, HpaBCTBEH-
Has ornopa cemMbun U NPV 3TOM TPY>XeHuLa coumanmcTuyeckoro nponssoactea. Takmm obpasom,
NpaBoOBOI CTaTyC >XeHLWMHbl 6bl/1 NPOTUBOPEYNBbLIM, UYTO MOPOXAAA0 ANCAPOMOPLUM B COOT-
BETCTBYHLMNX OTHOLLEHUNAXZT.

Mocne cmeptn WM. B. CTannHa B 1953 r. B cdepe peryiMmpoBaHusi OTHOLUEHU MexXAay
MY>XUYUHOW U XXEHLLNHOW NPOn30LU/IN U3MEHEHUS, CBA3aHHbIe C UX onpeaeneHHom nubepanu-
3aumeii. Pecbopma ob6bpasoBaHusa 1954 r. BoccTaHOBU/Ia cMellaHHOe ob6pas3oBaHue; B 1955 .
BHOBb 6bl/1 fieraninsosaH abopT, a B 1965 r. —3HaunTesnlbHO obseryeHa npoueaypa passoga. B
1968 r. 6bIN NMPUHAT HOBbLI AOKYMeHT — OCHOBbI 3aKoHogaTeslbcTBa Coto3a CCP M COH3HbIX
pecnyb6nmk o 6pake n cemMbe. Ero nosnoXeHusa Kacanucb He CTOJIbKO goJjira n ob6asaHHocTel
XXEHLULMH, CKOJ/IbKO MX MpasB B CBA3M C MaTepUHCTBOM. B uenom rocygapcTBeHHOe rapaHTMpoBa-
HVe afpecoBasioCb XeHLULMHe-MaTepu.

Oanee o6patumcs K cT. 35 KoHcTutyumm CCCP 1977 r., koTopas onpegenwna, 4uTo
«>KeHWwmMHa n my>kumHa nmetot B CCCP pasBHble npasa. OcyLlecTB/ieHUe 3TUX npas obecneyun-
BaeTCs npegocTtaB/ieHMEM XXEeHLMHaM pPaBHbIX C My>XYMHaMWN BO3MOXXHOCTEW B MosyvyeHMn o6-
pasoBaHUs M NpodeccnoHanbHOV MNOArNOTOBKMW, B TpyAe, BO3HarpageHmm 3a Hero m npoasu-
XXeHUM no paboTe, B O6LECTBEHHO — MOJIMTUYECKOVW U KY/NbTYPHON [AeATEeNIbHOCTU, a TakKxe
cneymanbHbIMM MepaMy MO oXpaHe TpyAda U 340POBbS >XEHLWWMH; cOo34aHMeM YyCnoBUM, NO3BO-
NALWNX XXEeHLWMHaAM co4veTaTb TPy[ C MaTeEPMHCTBOM; MpPaBOBOW 3aWMTol, MaTepuasibHON ©n
MOpanbHOM MoJAepP>XKOW MaTepuHCTBa M AeTCTBa, BK/OYasa npegocTaBfeHMe onsiaymBaeMbixX
OTMNYCKOB M APYTUX IbFOT 6epeMeHHbIM XXeHLWMnHaM 1 MmaTepsam, NnocTeneHHoe coKpaluieHune pa-
604ero BpeMeHU XXeHULNH, UMEeKLWNX ManoneTHUX geTer»28.

24 Cwm.: 3aiikoB [.E. Pa3BMTre NpuHLMNa paBeHCTBa NpaB U cBO6GOS MY>XUMH U XKEHLLNH B COBETCKUI M NOCTCO-
BeTCKW nepuogasl // Vctopus rocysapctea n npasa. —2011. —Ne 18. —C. 18-21.

5 MocTtaHoBNeHMe YpessbivaiiHoro XVII Becepoccuiickoro Chesga CoseToB 0T 21 ssHBapsa 1937 r. «O6 yTBEpXje-
HUM KoHcTuTyuum (OcHoBHOro 3akoHa) Poccuiickoli CoBeTckoli defepaTtvBHON CoumnanncTuyeckoin Pecny6nmkm».
YTpatun cuny B cBA3n ¢ NpuHATnemM KoHctutyumnm (OcHoBHoro 3akoHa) PCHCP ot 12.04.1978 r. // JOKyMeHT ony6-
NINKOBaH He 6bI/1; www.garant.ru

26Cwm.: AiBa3zoBa C.I". PyccKue XXeHLLMHbI B TaBUPUHTE paBHonpasusi. —M., 1998.

27 MaweHuesa C.B. 3Tanbl pa3BuUTUA reHAepHoro pasHonpasua B Poccuun // MpaBo n nonutmnka. — 2007. —
Ne 12.

2B KoHctuTtyumsa (OcHoBHoW 3akoH) Coto3a CoseTckux Coumanuctuyveckmx Pecny6nuk npuHsata BC CCCP
07.10.1977 r. YTpatuna cuiy Ha TeppuTopumn Poccuiickoii ®epepaunn B cBA3M ¢ NpuHATMEM CornalleHus ot
08.12.1991 r. «O co3gaHUM cOApY>KecTBa He3aBMUCUMbIX rocygapcTts» // Begomoctn BC CCCP. —1977. — Ne 41. —
Cr. 617.


http://www.garant.ru

86 HAYUYHbBIE BEJOMOCTY Cepus ®unocodusa. Couyunonorus. Mpaso.

2013. Ne 8 (151). Buinyck 24

Mo mHeHuto J1. H. 3aBafckon, oTimMumnTensHol vyeptol KoHeTntyumnm 1977 r. 6b1na nges
0 MpefocTaBNeEHUM TpaXkgaHam Bcero 06bema 3KOHOMWYECKUI M coumanbHbIX Npas Apy Mu-
HYMasIbHOM 06bemMe MOMIUTUYECKUX U FPaXKAaHCKMX Npas.

Takas KOHCTUTYUMOHHas OOKTPUHA, Kak yTBepxpgaeT J1. H. 3aBaackas, ¢ nmo3uyuii co-
LMasIMCTNYECKOTO M OJHOBPEMeHHO, TOTa/IMTapHOro rocyfapcrea onpegensna OTHOLWEHMe ro-
cygapcTBa K rpaxgaHam. My>KUMHbl U KEHLIWHbI MMeNN paBHble nNpaBa 6e3 n3bATUIA, MNo-
CKOJIbKY TaKOBble ObIN cAesnaHbl AN BCEX.

OcobeHHocTbio cT. 35 KoHcTuTyymmn CCCP 1977 r. ABNAA0CH NOSIOXKEHUE O NpegocTas/ie-
HUW YKEeHLLMHAM PaBHbIX C My>X4YMHaMM BO3MOXHOCTEN C Lie/ibl0 rapaHTMPOBaTh He TO/IbKO pa-
BEHCTBO B MpasBax, HO U PaBeHCTBO (DaKTUYECKOE.

B nepsoHayvansHoM BapuaHTe KoHcTutyumu PCOCP 1978 r. c1. 33 (BCnepg 3a c1. 35 KoH-
ctutyymm CCCP 1977 r.) cogepykana creunasbHble rapaHTUN PaBHbIX MPaB XeHLWUHblI N MY>X-
YNHBIZ, JTO OfHA N3 Hambonee OOGLUMPHBLIX POPMYNIMPOBOK O rapaHTUSAX PaBHOMPAaBUA XKEH-
WWH 1 MYy>XXYUH U3 KOrga-nmbo BKIKOYABLUMXCA B KOHCTUTYLUMKU B Mupe. K coxaneHuto, 21 an-
pens 1992 r. B pe3ynbTtaTe BHeCeHUS nameHeHuin B KoHcTuTyumio Poccnun gaHHasa opmynu-
poBKa 6bis1a n3bsiTa N3 OCHOBHOIO 3aKOHa. [os1oXKeHMe 0 paBHONpPaBuu f4eli BHe 3aBUCUMO-
CTU OT nosia 66110 nepeHeceHo M3 CT. 33 B Y. 3 ¢T. 34 KOHCTUTYLUN U CHOPMYNNPOBAHO Crie-
Ayrowmnm obpasom: «My>KUUHbI N XKEHLLMHBbI UMEIKOT paBHble Npasa cBO6OAbI».

B 0CHOBY aHHbIX KOHCTUTYLMOHHbIX U3MEHEHWI 6blNN MOM0XKEeHbI NONTUYECKUE MPO-
Leccbl M nMpoucxogsaLme TpaHcopmaymm Toro nepuoga. lNepBoHavasibHO OHM OTpaXkasnchb B
OTAENbHbIX AeKNapaTUBHbIX JOKYMeHTaXx.

Tak, Cbe3gom HapogHbix genytatoB CCCP 5 ceHTs6ps 1991 r. Ne 2393-1 6bina yTBep-
XAeHa [eknapaumsa npas 1 cBo6o Yyenosekadd KOTOpas BOMPOC O PABEHCTBE MY>XXUUH W XKEH-
LWWH paccMoTpenia B O4HOCTOPOHHEM MOpPsAKe, He BblAensas aaxke 0TAe/bHOW NPaBOBOM HOPMbI
ONS pelleHus 3TOM Npo6nemMbl: 3asBAEHHbI NPUHLUUM 6bl1 MMMaHEHTEH TONbKO B 6payHbIM
OTHOLUEHUAM B BMJ€e PaBHOW 3aLLNTbl 3aKOHOM MY>XUUH U YKEHLLMH.

Moaxxe MoctaHoBNneHeM BepxoBHoro CoBeta PC®CP oT 22 HosA6psa 1991 r. Ne 1920-1
6blna npuHaTta Jeknapaumsa npas 1 cBo60f Yenoseka v rpakgaHnHa3l, nosoXeHUs KOTOPOW no
3aKpensiIeHN0 NPUHLUNAA PaBEHCTBA MY>XUMH M XXEHLLUUH HOCUNM 6ONee CoBEPLUEHHbIN Xapak-
Tep: «MyXunHa 1 XEeHLWMHA UMelOT paBHble Mnpasa U cBo60Abl». Takum 06pa3om, Bnepsble
6b1/10 3aKpersieHO PaBeHCTBO He TOJIbKO MPas, HO 1 CBOOOS MY>XUUH U XKEHLLMH.

YTOYHMM, 4YTO B YKa3aHHOM MpPaBOBOM aKTe BMnepBble B (DOPMY/IMPOBKE MPUHLMMNA TFeH-
[epHOro paBeHCTBa MY>XYMHa NocTassieH Ha nepsoe mecTo. Mo mHeHuto 1. E. 3aiikoBa, fjaHHOe
06cTOATENLCTBO 00YC/I0BIEHO HAMepeHVeM 3aKOHOAaTeNns YNTW OT OTKPOBEHHO MaTepHanucT-
CKO NO3ULMKN MO OTHOLLUEHMIO K XKEHLLMHAM M BO3BPATy K MCTOPUYECKUN C/IOXKMBLLEMYCS pac-
npefesieHnNIo POSIN MY>XUMH U KeHLWWH B 06LL,ecTBe 1 rocygapcreed

OpHako [eknapaums npas v cBo604 YesioBeKa N rpaXkaaHnHa He B MOSIHOW Mepe NPUHS-
Na onbIT COBETCKMX KOHCTUTYLMIA, B CBA3M C YEM OblN yTpayeHbl BaXKHENLIME OOCTMXKEHUSA B
ob6nacTn Npas YenoBeKa U rpaXkaaHnHa.

B KoHcTutyuuun P® 1993 r. B 4. 3 cT. 19 Hecko/bKO pacwivpunia ykasaHHyw B [leknapa-
umn 1991 r. hopMynMpoBKY («My>xKUmHa U XXeHLMHA UMelOT paBHble Npasa U cBoboabl N paB-
Hble BO3MOXHOCTW A/19 UX peanusaumun»), HO NOoSIHOTa NepevymncrieHHbIX BO3MOXXHOCTel 1 ra-
paHTuii, cogep>kawmxcss B OCHOBHOM 3aKoHe 1978 r. Tak 1 He Oblfla BOCNPOU3BeeHa.

MoaBoAs UTOrM AaHHOM paboTbl, OTMETUM, YTO B KOHTEKCTE KOHCTUTYLMOHHO-MPaBoBOro
NCC/Ie0BaHMSA, LLeNecoobpasHo BblAeNUTh AOKOHCTUTYLMOHHbIA (1019-1936 rr.) M KOHCTUTY-
LMOHHBIM (1936 r. — A0 HACTOSALLEro BPEMEHM) 3Tanbl Pa3BUTUA NMPUHLMNA PaBeEHCTBA NpaB U
CB0O60 MY>XXUNHbI N XXEHLNHbI.

Tak, B pamKax MepBoro atana LenecoobpasHo 060C06UTb LLAPCKO-UMMNEPCKUIA Mepunos
(1019 —okTAa6pb 1917 rr.). 34ecb HEOO6XOANMO UCXOAUTL U3 POPMAsIbHOro 3aKpensieHUsA paBeH-

29 KoHctnTyumsa (OcHoBHOM 3akoH) Poccuiickoii ®epepaunm —Poccum npuHaTa BC PCOCP 12.04.1978 r. YTpa-
TUNa cuny B cBA3M ¢ NpUHATMEM KoHcTuUTyuumn Poccuiickoii ®epepaumm ot 12.12.1993 r. // Begomoctn BC PCOCP. —
1978. —Ne 15. —CT. 407.

dBegomoctn CHA n BC CCCP. —1991. —Ne 37. —CT. 1083.

3lBegomoct CHA PCHPCP n BC PCHPCP. —1991. —Ne 52. —Cr. 1865.

R 3aiikos A.E. PazBuTue nprHUmMna paBeHCTBa NpaB 1 CBOOOA MY>XUUH W XEHLUH B COBETCKMIA 1 NOCTCOBET-
cKkuii nepuopbl // Victopusa rocypgapctea u npasa. —2011. —Ne 18. —C. 18-21.
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CTBa MY>XUYUMH U XXEHULNH B OTAE/IbHbIX HOPMaTMBHbIX MPaBOBbIX aKTax, MO/IOXKEeHNS KOTOPbIX
afjpecoBaHbl 060MM MnosiaMm. 3aKoHOAaTeNIbCTBO AAaHHOI0 XPOHOMOrMYecKOro nepuoja gesalb-
BUPYeT 3HauveHue >XeHLWWHbl B obwecTBe; no3dxe (Cc 1649 r.) xapakTepu3yeTcs BOCMNPUATUEM
XXEHUWMHbI B KayecTBe >XeHbl B paMKax ceMelHbIX OTHOoweHnN. MpaBa XXeHWNHbI AUCKPUMUN-
HUPYIOTCA B NOSINTUYECKON, rocygapCcTBEHHOM, coymnasibHOW U np. cepax.

C 1917 r. >XeHLWHblI JopManbHO N PaKTUUYECKM YpaBHMBAKOTCSA B NMpaBax C My>XUMHaMu B
paMmkax cemMeliHblX OTHoweHuM. Mo KoHcTuTtyunm PCOCP 1918 r. XXeHLWNHbl TakXXe nony4darT
nsbunpartenbHble npasa.

HecmoTpsa Ha To, 4uTo A0 1936 r. B Poccn NpuHMManmncb KOHCTUTYUMU, Ha npegmeT 3a-
AAB/IEHHOI O MCC/efoBaHNA —3aKpensieHne nNnpuHUnna reH4epHoro paBeHCTBa, TaKOBbIX HOPM He
o6Hapy>XeHo.

BTopoii aTan B pa3BUTUM NpUHLMMNA paBeHCTBa MpaB MY>X4YUHbl U XXEHUWNHbl — KOHCTU-
TYUMOHHbIN. Cneynduka nN3noXxXeHUs 3asiB/IEHHOIT0 OCHOBHOIO MOJIOXKEHUA aeT aBTOpPY OCHO-
BaHUA 414 BblAeNIeHNA OTAE/IbHbIX MEPMOLOB B 3TOM XPOHO/IOTMYECKOM MPOMEXKYTKE.

C 1936 r. no 1977 r. XxapaKTepHO yceyeHoO-OTpacsieBoe NoHMMaHme npmHuunna reHaepHoro
paBeHCTBa C UCMNO/1b30BaHUEM (hopMYy/bl «paBHble NpaBa —pPaBHble BO3MOXXHOCTU».

C 1977 r. no 1991 r. HanuuecTByeT YHUBepca/ibHO-TapaHTHbIM cnoco6 onpeaeneHus
npyHLUMNa paBeHCTBa NpaB 1 cBO604 MY>XUUHbI N XXEHLUHbI MPU coOXpaHeHN OpMYy/bl «paB-
Hble NpaBa —paBHble BO3MOXXHOCTU».

C 1991 r. no 1993 r. MEXXKOHCTUTYLIMOHHbI BPeMeHHOI OTPe30K OT/IMUnICS 3aKpen/se-
HMEeM paBeHCTBa Kak npas, TakK U cBO604 MY>XUUH M XKEHLWWH B AOKYMeHTax Aek/apaTuBHOro
XxapakTepa.

C 1993 r. COBPEMEHHO-KOHCTUTYLMOHHbIV NEepuof, KOHCOAMAUPYIOLWUM B OTAE/IbHOM
MO/IOXKEHMN pPaBeHCTBO MNpaB U CBO60OA MY>XXUUHbI U XXEHLNHbl C paBHbIMU BO3MOXXHOCTAMM
peanunsaumn.

Pe3toMunpysa npoBeneHHOe mMccnefoBaHue, OTMETUM, YTO Ha MPOTS>XKEHUU BCero nepuojga
pa3BuUTUA PEeHOMEH paBeHCTBa MpaB MY>XUUH U XXEeHUWNH XxapakTtepusyeTtca gncbanaHcom. MNpu
3TOM B KauecTBe YA3B/IEHHOW CTOPOHbI BbICTyMaeT >XeHuWMHa. NMonaraem, npeactaBfieHHbIN UC-
TOpUYECKU OoNbIT PasBUTUA MPUHLMMA PaBEeHCTBA MY>XUUHbI U XXEHLUHbI, €ro KOHCTUTYLUN-
OHHOE Mpu3HaHue 1 rapaHTUupoBaHMe B COBOKYMHOCTU OyayT cnocobcTBOBaTb peasnm3aunmmn He
TONbKO hOpMasibHOW, HO U haKTUYEeCKOW MoAe i reHAepPHOro paBeHcTBa B Poccun.
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DEVELOPMENT OF THE PRINCIPLE OF EQUAL RIGHTS AND FREEDOMS
FOR MEN AND WOMEN IN RUSSIA
V.G. ERMAKOV1 This article presents an analysis of the constitutional and legal

acts of the Russian state to identify them in the rules embodying the
principle of equal rights and freedoms for men and women. In the con-
text of the constitutional and legal research, in my opinion, productive
chronological division is associated with the mapping guidelines on
gender equality in the basic instruments of the state. And as the histo-
ry of Russia as a whole bigger national history based on the Constitu-
tion, then isolated and characterized dokonstitutsionny and constitu-
Belgorod State National tional development stages of the stated guideline.
Research University

S.A. MOSKALENKO2

B Eletskii State University
IA. Bunin

e-mail: Konst@elsu.ru

Key words: law, liberty, opportunity, gender, motherhood, family

e-mail: rights, voting rights, guarantees, equality, constitution.
moskalenko_s@bsu.edu.ru


http://www.garant.ru
consultantplus://offline/ref=B6E812327DB9CD8BA336F24871E7FF32797E54DAEB75B5D7B03B3C5513C5610E81B5210E1542k8S5K
consultantplus://offline/ref=B6E812327DB9CD8BA336FB5A73E7FF327B795CD1E028BFDFE9373E52k1SCK
http://www.zaki.ru/pagesnew.php?id=2098
http://www.owl.ru/win/books/rw/s2_3.htm
mailto:Konst@elsu.ru
mailto:moskalenko_s@bsu.edu.ru

