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MpocTuTtyuma - obuwemunpoBoe, 6e3HPaBCTBEHHOE, NCTOPMYECKN CIOXKMUBLLEECH siIB/IEHUE.
3a TbICAYM NeT cyu,ecTBOBaHMA MPOCTUTYL NN, MEHAETCA NNLLb cCUcTeMa eé opraHusauunm, pas-
Max M MecTOo, KOTOpOe OHa 3aHMUMaeT B obuiecTBe. [laxke B XXeCTOKUE rofbl MHKBU3NLUU B EB-
porne 1 cTpornx HPaBCTBEHHbIX MpPaBU/l B CpefHEBEKOBOV Poccnun ABfieHUe 3TO «MMEesI0 MecTo»,
XOTS Kak npo6siema He Bcerga oco3HaBasiocbl.

Ha coBpeMeHHOM 3Tane pa3BUTUSA rocyfapcTBa, XxapakKTepu3ytlouLerocs ykpenieHUemMm Ka-
NMUTaINCTUYECKUX LLEHHOCTENM, MOCTeNeHHOW aTpodueinn AyxoBHOW cdepbl XXNU3HM 06LLEeCTBa,
crnoco6cTBOBaBLLEN YCTOMUMBOW yTpaTe MOpasibHbIX UM 3TUYECKUX LEeHHOCTel, HPaBCTBEHHbIX
MPUHLUMMNOB U NPUOPUTETOB, a TakKXXe, HECMOTPS Ha 3akKoHojaTes/lbHblli 3anpeT, NPOCTUTYLLUA
nosiydmsia LWINPOKOe pacnpocTpaHeHue.

CeroaHAa rocyfapcTBO MbiTaeTcsa BblpaboTaTb MyTU pelleHUs npobsieM CBA3aHHbIX C pas-
BUTMEM KPUMUHANIbHOIO MHTUMHOIO 6M3Heca B Hawlell cTpaHe. aéT dakTnyeckas mmurtaumsa
60pb6bl C MpOCTUTYLMEN: NpoBoO3rfawas 3akKoHoAaTeslbHbIN 3anpeT, BAacTUM He NpeanpuHU-
MalT Kakux O6bl TO HU ObIZI0O pelUnTeNbHbIX AENCTBUI ANS NCKOPeHeHUs dyHAaMeHTalbHbIX
NPUYNH TONKaKLWKNX o4eli Ha 3aHATME NPOCTUTYLnEN.

C cepeauHbl X1X Beka nepej poccUCKUM O6LLECTBOM CTOMT BOMPOC O fleraivsaummn mim
3anpeTe NPOCTUTYLMU, KOTOPbIA A0 CUX MOP He NOTepsis cBoel akTyanbHOCcTU. B XXI Beke, npo-
cTUTYumna B Poccum npeBpaTtuiach B KpaliHe NMPUObIIbHbIA KPpUMUWHaIbHbIX 6BU3HEC, C LUMPOKNM
KPYrom nuy, B HEM ydacTBytoliemM. B 3Tol cBA3M 0COGEHHO akTyaslbHOW CTaHOBUTCS nMpobnema
NPUHATNA pPeLleHna O HOBbIX afanTUPOBaHHbIX K COBPEMEHHON AelCTBUTENIbHOCTU crocobax
60pbObI C NpocTUTyyuenr, NMbo O BO3MOXXHOCTU eé nerasimlaynm, Kak HaMMeHbluel 13 3011,
CMoco6HOV XOTb KakK-TO yNopsiAo4nTb AeATe/IbHOCTb HOUHbIX 6a604eK U MMHUMU3NPOBAaTb Hera-
TVBHOE B/IVSIHME Ha 006LLEeCcTBO, UL, 3a4eiCTBOBAaHHbIX B JlaHHOM BUAe AeATENIbHOCTU.

Cnop mMeXxay CTOPOHHUKaMuM U MPOTUBHUKaAMW Nerannsauum He rnpekpaiwjaeTcss B poc-
CUIACKOM O6LLEeCTBE Ha MPOTSXXEHUN MHOrMx fet, ob6e CTOPOHbI HaxoAAT Maccy aprymeHTOB B
noanep>XKy CBOe MO3MLUN, UCTOPUYECKUI OMbIT POCCUCKOro rocyjapctea 3HaeT nepuoabl
neranunsayun u 3anpeTta NPocTUTYLUN.

B HacToslel cTaTbe, Mbl XO0TennM 6bl NpoaHanM3npoBaTb HEKOTOPbIE MPaBOBble acMNeKThbl
OaHHOTo BMAa AesiTeNIbHOCTU, a TakK)Xe BbiCKa3aTb CBOH MO3ULUIO, O Liesiecoob6pasHOCTU name-
HeHusa gelicTBylowero egepasbHOro 3akoHoAaTeNbCTBa B OTHOLEHUW MPOCTUTYLUN.

OAHMM M3 NepBblX BOMPOCOB, 06Cy>AaeMbliX CTOPOHHUKaMM U MPOTUBHUKaMU nerannsa-
LM NPOCTUTYLUN, SABNSETCA BOMPOC 3KOHOMUYECKUI. TaK cyllecTBEeHHble A0X0Abl, Mofny4vae-
Mble NMLaMn Tak UM MHadve cBsA3aHHbIMU C OpraHmsauuneli ceKcyaslbHbIX YCNyr, MAYT Ha pasBu-
Trne chepbl KOMMEPYECKOro cekca u B LLe/IOM B KPUMUHa/IbHbIV CEKTOP, @ He B FOCyAapCTBEHHbIMA
60 pervoHanbHbI 6ogKeT. o 3TOMYy MNOBOAY CYLLeCTBYHOT ABE MPOTMBOPEUUBbIE TOYKU
3peHusi. C ogHOM CTOPOHbI, AeHbIN, MNOJIyYEHHbIe OT 3aHATUA NPOCTUTYLUEN, MHOrMe cUMTaroT
«FPA3HbIMU», 3apaboTaHHbIMW Ha aMopasibHOCTM U MNOXOTU. C APYroii CTOPOHbI, 3TU AEHbrn
MOrnn 6bl HaNpPaBAATLCA Ha co3gaHue cneynasibHbIX OpraHu3aumnii No Haa3opy 3a cdepolri KoOM-

1  WnbtoxoB A.A. Mpoctutyumsa B Poccuum ¢ XVII Beka go 1917 roga // A.A. NnbtoxoB. - MockBa: HoBblli Xpo-
Horpad, 2008. - C.2.
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MepuyecKoro cekca (MegnLUMHCKUX, NPaBOOXpPaHUTENbHbIX U T.M.), pas/indHble coumanbHble MPo-
rpamMmbl, 1 ynyduleHme 3KOHOMUWKW PEermoHOB U CTpaHbl B Ue/IoM. Ba>kHO 3agymarbcs, Haf
06béMaMM AeHEeXHbIX MacCc, HaxoAsiLMXCSA B TEHEBOM CEKTOpPE 3KOHOMWKW, MOJsiydyaemMblX fn-
LuamMmm yqyacTBYHOWNMMU N KOHTPOSIMPYHOWNMU 3aHATUE NpocTutyumueii. B ctatbe «Teno Kak ak-
TuUB», ONy6/IMKOBaHHOW B XXypHane «OroHék» B 2010 rogy, oTMe4daeTcs criegytouiee: «TOUYHbIX
OaHHbIX Mo o6bEmam 6nar, KOTopble A0AMN MoJsiydaroT B 06MeH Ha ceKcyalibHble OTHOLUEeHUA,
HeT. ECTb Wb O4YeHb KOHCEpPBaTMBHbIE, MPUMEPHbIE OLLEHKW MO A0X04aM OT npodeccrmoHalb-
HO MpOCTUTYLUUNN. ABTOPblI €ANHCTBEHHOIO Ha AaHHbIi MOMEHT 3KOHOMWYECKOro uccriegoBa-
HNA POCCUNCKOIO PblIHKA CEKCYasIbHbIX YCNYI «QKOHOMWKA HeNneraslbHOro KOMMep4yecKoro cek-
ca», Mapk JleBuH n EneHa lNakatoBu4, nuwyT: B 2000 roagy NpoCTUTYTKM MPOU3BENN NPOLYK-
UMM Ha 618 msH. gonsapoB, a obuiee 4YMCNO NPOCTUTYTOK 267-400 Tbicau»2 Ecnu npeagnoso-
XXUTb, YTO 3TOT CEKTOP POC C TOM >XXe CKOPOCTbIO, UTO 1 BBl cTpaHbl, TO Ha CErogHAWHWUN OeHb,
BKNag NMPOCTUTYTOK B TEHEBYIO 3KOHOMWKY cocTaBfisieT 6oniee 1 mnpga. gonnapos CLUA. Mbl
cunTaem, 3TV UNdpbI 4OBO/IBHO YC/IOBHbIMW, B peasibHOCTU NINL, 3aHUMAaKLWNXCA NPOCTUTYLN-
eli BpemMsi OT BpeMeHU, paBHO KaK M NMOCTOAHHO MPOMbILWAAKLWMX 3TUM 6BM3HECOM MocHuTaTb
HEBO3MOXXHO. B KauecTBe npumepa, CNOCO6HOrNo NPoAeMOHCTPUPOBaTbL peasibHble 3KOHOMUYe-
CKMe BbIroAbl OT 3aHATUA MNPOCTUTYLMEN, MOXXHO MPUBECTU CTPaHy C O4HOW U3 CUIbHENMLNX
3KOHOMUK B EBpone - [epmaHuio, rge nNpocTtutyumna nerannsosaHa ¢ 2002 roga v COOTBETCT-
BEHHO [0X0A4bl OT 3aHATUA €0 MOXXHO peasibHO oueHuTb. Tak, B ®PI, Ha HUBe ApeBHenLlen
npodeccnun, No oueHKamMm cneumanncTtoBs TpyagnTca okono 400 ThbiCAY XKEHLUMH, a rogqosBoi 060-
poOT OT AaHHOro Buaa AesTeNbHOCTM cocTaensieT 6 mapg. eBpo (NpumepHo 2.7% 6roaxkeTta Poc-
cun Ha 2012 r.).

MpPoOTMBHUKKM Nnerann3aynn, ykasblBaroT Ha TO, UTO C pasBUTUEM NPOCTUTYLUM Habnoga-
eTCcAa pPOCT MPecTynJIeHN, C Hel CBA3aHHbIX, 3TO N 3apa)XeHune BeHepun4yecKoil 60/1e3HbI0 NN
BUU-mHpekymen (ct. 121. 122 YK P®); noHy>XaeHUe K AeNCTBMAM CeEKCya/lbHOrFo xapakTrepa
(cT. 133 YK P®); nonoBoe CHOLLUEHUE U UHble AeNCTBUSA CeKCyaslbHOro xapakrepa C /ILoM, He
pocturwimm 14-netHero Bospacta (cT. 134 YK P®); BoB/eueHMe HecoBepLUEHHO/IEeTHEro B CO-
BepweHuve npectynaeHus (ct. 150 YK P®); BoBneveHve HecoBepLUEHHO/IETHErO B COBEPLUEHUE
aHTMo6LLeCTBEHHbIX geicTBUil (cT. 151 YK P®); Toproens HecoseplueHHonetHumn (cr. 152 YK
P®); pasnmnuHblie NnpecTynjeHns NpoTUB COGCTBEHHOCTU; HE3aKOHHOE U3roToB/ieHNe, Npuobdpe-
TeHue, XpaHeHue, NnepeBo3Ka, Nnepecbisika IM60 CObIT HAPKOTUYECKUX CPEeACcCTB U/N MNCUXOTPOr-
HbiX BewecTB (cT.228 YK P®) n 1.n. (cT1.229, 230, 232 YK P®d); BOB/ieHeHMEe B 3aHATME MPOCTU-
Tyuuein (cT.240 YK P®); opraHnsaums nam cogep>kaHme npuToOHOB ANS 3aHATUA NpocTUtyumei
(cT.241 YK P®); He3akOHHOe pacnpocTpaHeHMne nopHorpauyecknx matepmanos uim npeame-
TOB (CT.242 YK P®) n gp. Cuntaem nNofoO6HYHO TOUKY 3peHUs Hebe3ocHoBaTesibHOW. OgHako
nosaraem, 4TO roBOpmUTb O NPSAMOI 3aBUCMMOCTU flerannsalmm NpocTUTyLUN U yBeIMYEeHUNSN
KONu4yecTBa Bbllenepeymnc/ieHHbIX NPecTynneHnn He BMoJiHe Nornm4yHo. O6patmmMm BHUMaHUe,
4YTO Ha CerogHAWHUNM AeHb, Korga 6M3Hec No okKasaHMo MHTUMHbIX YCAYT, HaxogAawmniica Bce-
rga Ha Bupgy, He3akoOHeH, Ha npakTuke, NpuBAedb K OTBETCTBEHHOCTU HU MNPOCTUTYTKY, HU Cy-
TeHepa, HN pPYKOBOAUTENA «AOCYroBOro» areHTCTBa NpakTu4eckm HeBO3MOXXHO. B Kogekce 06
agMUHUCTPaTUBHbIX NpaBoHapyLeHuax Pd 2001 r. npegycMmaTpuBaeTca agMUHUCTpPaTUBHaN
OTBETCTBEHHOCTb MO CT. 6.11 3a 3aHATUe NpocTUTyumen (MakcmmanbHbIv WTpad 2 500 pybnei),
ano cT. 6.12 3a nony4veHue foxona oT 3aHATUS NPOCTUTYLLMEN, ecqin 3TOT A0XO0[ CBSA3aH C 3aHSA-
TMeM ApYroro nuua npoctutyyuein (MakcumanbHbli wtpad 2 500 py6ner nm6o agMUHUCTpa-
TUBHbIA apecT Ha cTPOK A0 15 cyTok)3. C y4HETOM KOPPYMMNMPOBAHHOCTU COTPYAHMKOB MpPaBOOX-
paHUTeNbHbIX OPraHoOB, 3a4acTyl «KpPbIWYOUWNX» AaHHbIW BUA AeATeNbHOCTU BbllleHa3BaH-
Hble MOSI0XKEeHUA 3aKOHa NprnobpeTaroT cyrybo popmMasibHbI XapaKTep.

He nocnegHee mMecTo B UCKYCCUMUN MPOTUBHMKOB N CTOPOHHUKOB fleraninsaumm npoctu-
TyLUUN MMeeT BOMNPOC OTHOCUTESIbHO NafeHNa MOpPasibHO-HPaBCTBEHHbIX YCTOEB 00LLecTBa.

2 bBbenbyeHko B. Teno kak aktmB. / B. benbyeHko // OroHék. - 2010. -Ne25.
3 Kopgekc PP 06 agMUHUCTpPaTUBHbIX NpaBoHapyweHusax oT 30.12.2001 N 195-3 (B pegakuun ®3 ot oT
21.07.2011 Ne 253-93) // [9nekTpoHHbI pecypc] / CMC «KoHcynbTaHTMAOC»
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[JericTBUTeNbHO Nt060e NpaBoHapyLLeHWe eCTb HapyLLleHe HPaBCTBEHHbIX OCHOB, OOLLLENPUHSI-
TbIX Hayan coumnanbHoOro 6eITnA. He cnyyaliHo cT. 1 3akoHa Pd «O 6e30nacHOCTU» K OCHOBHbIM 06b-
eKTam 6e30MacHOCTN OTHOCUT U AyXOBHble LLeHHOCTU 06l ecTBad.

B dmnnocopmn mn npase npeactaBfeHbl pa3/iNiHble KOHUEMNUUN MOHATUA HPaBCTBEHHO-
ctn. Tak, A.A. lN'yceiHOB onpegenseT mopanb (HPaBCTBEHHOCTb) KaK 06Lle4vYesioBe4YeCcKuii coun-
anbHbI heHOMEeH, COMNPOBOXAalLWNK YenioBeYecKoe O6LLEeCTBO C MOMEHTa ero 3apoXXaeHunsas.
Mopasnb - 0AMH N3 OCHOBHbIX CNOCO60B HOPMAaTUBHOW perynsaummn geicTBnii YenoBeka B obLLe-
cTBe; ocobas (hopma 06ULLEeCTBEHHOr0 CO3HaHWSA N BUA 06ULeCTBEHHbIX OTHOLWEHWNN6. HpaBCT-
BEHHble NMpaBuna - 3TO COBOKYMNHOCTb HOPM U MPUHLMMOB, KOTOPbIMW NHOAN PYKOBOACTBYHOTCS
B CBOEM noBefeHMn7. Hopmbl HPaBCTBEHHOCTU BCerga BbIMNO/HAAN DYHKLUUWM perynsaropa coun-
anbHOro noBefeHus, ABNANUCL HehopMasibHbIM CNOCOG0OM BO3AENCTBUS Ha NMoBeAeHME 4Yero-
BEKa M KOHTponsA 3a HUM8. CobntogeHne TpeboBaHUi Mopann obecnevynBaeTcs CUOM AYXOBHO-
ro Bo3genictBusd, obLecTBEHHbIM MHEHUEM, BHYTPEHHUM y6exXaeHneM, coBecTbio yesioBeka9. C
TeyeHVEeM BPeEMEHW MOHATUS MOopasin U HPaBCTBEHHOCTU WX B3aMMOOTHOLUEHUA 1 B3aUMOOOLY-
C/IOBIEHHOCTU C MOHATUEM «MNpaBo» HeM36eXXHO NpeTeprneBaldT CyLLeCTBEHHbIe n3MeHeHUA. O.
M. LblbyneBckasa roBoOpuUT, UTO «MpaBO KaK pPerysiaiTop 4yesioBe4ecKOro noBefeHUA BblipacTaeT
N3 HOPM HpPaBCTBEHHOCTU. Ha pas3/inyHbIX 3Tanax CBOEro pasBUTUA MNpPaBOBble PEerysiATopbl
noyTn cCAvBaroTCA C MOpa/ibHbIMU. M nMpoaos/m»KaeTcs 3TO B TeHeHUe f0CTaTOYHO A/INTEeSIbHOro
nepuoga. To/IbKO CO BpemMeHeM NpaBo 0hOpPM/ISETCA B 3aKOHOAAaTe/IbCTBO U MUCAHYIO CyAebHYyo
npakTmnky»10. No MHEHMIO BblatoLerocs pycckoro gpunocoga B.C. ConoBbéBa, «npaBo ABASAET-
CA MHCTPYMEHTOM Bceobuieli opraHusaunm HPaBCTBEHHOCTU, BbICTyMaeT B KayecTBe NPUHYAU-
TeNbHOro TpeboBaHMA peanu3ayunnm onpenenéHHOro MMHUMaNbHOro go6bpa, onpegesnéHHoro
MUHUMYMa HpaBCTBEHHOCTM1L. Pycckuii nucatens J1.H. Toncton, HanpoTMB, cH4nTan npaBo 6e3-
YCNOBHbIM 3/10M U fABleHNEeM 6e3HpPaBCTBEHHbIM, TaK KakK OHO npuberaeT K NPUHY>XAEHUIO, TO
eCTb HacuNMKo Haj YenoBeKoM12.

Mo HawemMy MHEHUIO, NOTHOCTbIO CXOAHOMY C TOUKON 3peHua I'. EnnnHek: «lpaBo ecTb
3TUYECKNI MUHUMYM, TO €CTb COBOKYMHOCTb TeX HPABCTBEHHbIX TpeboBaHUl, cOBNOLEHUNE KO-
TOpbIX Ha AaHHOW cTaagun 06LLeCTBEHHOro pa3BUTUSA NpPU3HaéTca 6e3yc/IoBHO HeOo6XOAVMbIM.
MpaBo ecTb TO/IbKO YacTb HPABCTBEHHOCTU, KOTOpPas COCTaB/ISeT HEO6X0AMMOE YyCNOBUE JaHHO-
ro obuiecTBeHHOro nopsigka»13. FoBOps O COOTHOLIEHUW MpaBa U Mopasin HeNb3d He NPoUnNTU-
poBaTb PYCCKOro pesinrMo3HOro Mbic/imTena v npasosega E.H. Tpyb6euykoro, nosiaraBLluero, 4to
«HpaBCTBEHHbIe NpegnucaHMa o6bLEM/IOT B cebe 4acTb Mpasa; C APYrOi CTOPOHbI, Npeanuca-
HNA NpaBoBble O6HUMAIOT B cebe HacTb HPaBCTBEHHOCTM; HO BMeCTe C TEM CyLLecTByeT MHOXe-
CTBO TaKMX HpPaBCTBEHHbIX TpeboBaHW, KOTOPble HE MMEIOT NPaBOBOro 3HaYeHUs, N MHOrO Ta-
KX MpaBOBbIX HOPM, KOTOPble WIN BOBCE HE MMET HPaBCTBEHHOrO COAep>KaHusA, UM paxe
npsamMo 6e3HpaBCcTBEHHbl. HPaBCTBEHHOCTb M MPaBO B UX B3aMMHbIX OTHOLUEHUAX MOTYT ObITb
CpaBHEHbI C ABYMSA MNepeceKarowMMNUCA OKPY>XXHOCTAMU: Y HUX eCTb, C O4HOIN CTOPOHbI, o6Las
chepa - chepa nepeceveHUs, B KOTOPOW npeanmcaHuUs nx coesnagaroT, U BMecTe C TeM ABe OT-
JenbHble 06nactn, B KOUX UX TpeboBaHMSA 4acTbiO HE CXOOATCA MeXXAy CcOob60i, yacTbio gaxke
npamMo npoTtmeBopevaT apyr Apyry»14. MOHATHO, YTO COOTHOLWEHWEe MOpPa/ibHbIX U MPaBOBbIX
HOPM B onpejesieHUM MNPOCTUTYLUN KaK MPOTUBOMPaBHONO AeSAHUSA BeCbMa MpPOTUBOPEYUBO.

4  3akou PP «O 6ezonacHocTu» 0T 5.03.1992 Ne 2446-1 (B pea. OT 2.03.2007) // Poccuiickas raseta. 1992. 6
masi. Ne 130; Poccuiickas raseta. 2007. 6 mapTa.

5 TyceiiHoB A.A., AnpecsiH P.I'. 9Tuka: Yue6HuK. M.: lFapgapuku, 2000. - C. 10.

6 B. KemepoB. ®dunocodckasn sHumknoneans. - «MaHNpUHT», 1998.

7 Kypc coBeTcKoi KpuMuHonoruun: Mpeamet. Metogonorus. MpecTynHOCTb U eé NpuunHbl. MpecTynHUK. M.:
HOpupgnyeckas nutepatypa, 1985. - C. 339.

8 TacakoB C.B. HopMbl HPaBCTBEHHOCTU KakK coLManbHbIA (hyHAAMeHT yronoBHoro npaea // Poccuiickas woc-
Tnumsa. 2005. Ne 12. - C. 8.

9 Kob6nukos A.C. lOpnaunueckas atmuka: YuebHuk ansa sysos. M.: HOPMA (MU3pgatensbckaa rpynna HOPMA-
NH®PA-M), 2000. - C. 3

10 Ubibynesckas O.N. HpaBcTBeHHble OCHOBaHWS COBPEeMEHHOro poccuiickoro npaea. Capartos, 2004. - C.21.

1 ConosbéB B.C. OnpaBgaHue gobpa. HpaBcTBeHHas hunocogmsa: B 2 1. 1988. T. 1. CY. 413-415.

12 Tonctoii /1. H. MyTb Xwn3un / CocT., KommenT. A.H. Hukonokuun. M.: Bbiclwas wkona, 1993. - C. 213.

13 Ennuuek I'. Coumnanbno-aTnyeckKoe 3HayeHne npasa, Hernpasbl U HakasaHua. M., 1910. - C. 48-63.

4 Tpy6eukoin E.H. Tpyabl no cdwmnocoumn npaea. M3patensctBo Pycckoro XpucTUMAHCKOro rymMaHUTapHOro
MHcTtutyTa. Cr6., 2001. - C. 306.
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3ayacTylo rnepenaeteHMe HOpPM MOpasin 1 NpaBa B JaHHOM acrekTe nNnpoTmusBopeYar APYr 4PYry v
3[jpaBoOMYy CMbIC/ly, YTO OBYCNOBNEHO HeCTabu/IbHOCTbIO MOPasibHO-3TUYECKUX XapaKTepUucTmnk
COBPEMEHHOTIO O6LLecTBa U HECOBEPLLUEHCTBOM felCTBYIOLLEro 3akoHogaTeibcTBa.

Mbl pa3gensemMm TOUKY 3peHUS 3aKoHogaTesns, ornpegenstolero B rnase 6 kogekca Poc-
cuiickoin Pegepaunmn 06 AGMUHUCTPaATUBHbIX NpaBoHapyLeHUAX B Ka4ecTBe O4HOrNo n3 ob6bek-
TOB, MocAraTtesibCcTBa NPOCTUTYLUUUM - OOLLECTBEHHYH HpaBCTBEHHOCTb. O MPUOPUTETHOCTU
HPaBCTBEHHOCTN KaK 006beKTa B aAMUHUCTPATUBHOM MpaBe roBOpuUT €€ NMpusHaHne KOHCTUTY-
LMOHHOW LEeHHOCTbIO, U CaHKUMOHMpOoBaHHOe OCHOBHbIM 3aKOHOM Poccuiickoin depepauyunmn
orpaHmMmyeHue npae n cBobopa rpaXkgaH ansa eé 3auwntbl. Tak, B cT. 55 KoHcTUTyumnm P® npoBos3-
rnaweHo: «lpaBa n cBob6oAbl YenoBeKa U rpaKgaHmHa MOryT ObiTb OrpaHuyeHbl degepanb-
HbIM 3aKOHOM TOJ/IbKO B TO Mepe, B KaKoii 3TO HE0OX0AMMO B LLefIAX 3alUTbl OCHOB KOHCTUTY-
LMOHHOIo CTPOA, HPAaBCTBEHHOCTU, 340POBbA, MPaB N 3aKOHHbIX MHTEPECOB APYTrnUxX nuuy, obec-
neyeHUs o60pPOHbI CTPaHbl M 6e30MacHOCTU rocygapcrea»is.

Kak 6b1/10 OTMeYeHO B Hayasie Halleil ctaTby, Mbl CHUTaAEM MPOCTUTYLLUIO ABIEHUEM, 6e3-
YCNOBHO, 6e3HpaBCTBEHHbLIM, OAHAKO, CYUTaeM, UYTO €AMHCTBEHHbIM CNoco6oM 60pbLObLI C Hel
ABMsieTCA - NneranmMsauns, B 3ajady KOTOPOW [0J/DKHA CTaBUTCA MUHMMU3aLNA HeraTMBHOIO
BNNSIHME Ha OOUWLeCTBEHHYIO cpejy AaHHOIMo aHTUCOUManlbHOro ABMEHMUSA, NOCPeACTBOM >XKECTKO-
ro ynopsgoyeHve featesnlbHOCTU NUL, 3afelCTBOBAHHbIX B 3aHATUM NPOCTUTYLMENW, CTPOroro
NINLEH3MPpOBaHNA JAaHHOIo BMAa AesATeNbHOCTU M CypOBOW YrosioBHOMN, a He dhopmMasibHOW afj-
MUHUCTPATUBHOW OTBETCTBEHHOCTU A4 NINL, 3aHUMAKOLWMXCA MPOCTUTYLMNEN BHE rpaHuL, npa-
BOBOIO Moss.

Ona obocHoBaHWUSA Hawleli TOUKU 3peHUs, Npexxae Bcero, Heo6xogMmo pasobparbcda, No-
yemy 3akKoHogaTenb, onpegenss B KoAlN P®d npocTuTyumnio Kak npaBoHapyLleHue, nocsrarwLee
Ha 340pOBbe, CaHMUTApPHO-3aNMAEMMOSIOrMYeckKoe 6s1aronosiyumne HaceneHMs M O6LECTBEHHYIO
HPaBCTBEHHOCTb, He yKa3blBaeT B AMCNO3ULUM cTaTbh 6.11 KOHKpeTHble aecTtBusa (6e3aeincT-
BUA), a TaKXXe MHble KBanndununpyrouime npmsHaky, COBOKYMHOCTb KOTOPbIX MNO3BONAET AaTb
IOPUNANYECKYIO OLEHKY MPOTUBOMNPAaBHOMY AEAHUIO KaK «MNPOCTUTYLNN».

MpoaHann3npoBas pAL HayYHbIX M NPaBOBbIX MCTOUYHUKOB, MOXXHO MOMbITATbLCA CUCTEMATMU-
3MpoBaTb BO3MOXXHble KBannuduympyroLwme npusHakm aHHOro NnpoTUBOMNPaBHOro AedHuns.

B Poccuiickoii ®egepaumy 3aHATUE MPOCTUTYLMENW 3TO - agMUHUCTPATUBHOE MpaBOHa-
pyLweHue, npegycMoTpeHHoe cT. 6.11, rnaBbl VI «KAgMUHUNCTPaTUBHbIE NpaBOHapyLleHUs, nocsa-
ralowme Ha 340poBbe, CaHUTAPHO-3INUAEMMNONOrNYecKoe 6narononyyme HaceneHmMsa M obuLecT-
BEHHYIO HpaBCTBEHHOCTb» Kopgekca Poccuiickoinn Pepepaunm 06 AGMUHUCTPaTUBHBLIX [paBo-
HapyLleHUnax.

OTrpaHnyeHne MopasbHbIX U MPaBOBbIX HOPM MO3BO/IAET MNOHATbL, NOYEMY 3aHATME NPO-
CTUTYUMeN ABNseTCA npaBoHapyLUeHUeM, BKIOUYEHHbIM UMeHHO B rnasy VI KoAll P®, n To Ha
Kakune obLecTBEHHble MHTEpPeChl MOcAraeT INL0 3aHMMaloLeecs NPOCTUTYLMEN.

CtaTtba 6.11 KoAll P® He paéT Ham onpeneneHuns nNpoTMBONpPaBHONO AesHUA «3aHATUe
NpoCcTUTYLUUMEN», TakKXXe He OonpegeneHo cofep>aHue COOTBETCTBYHOULMX MNPOTUBOMPaBHbIX
LENCTBUIA.

Moa npocTuTyyumner cnegyeT NOHUMMAaTb BCTyNJieHMeE B MNOJIOBYHO CBA3b 3a MaTepuasibHoe
BO3HarpaxgeHue. 3aHATMEe NPOCTUTYUMEN B BUAe NPOMbICNa npeanonaraet cucremarmnyeckoe
BCTYMN/IeHMe B MOJIOBYKO CBA3b 3a MaTepuasibHOe BO3HarpaxjeHue npu ycsioBMKn, 4TO 3TO OC-
HOBHOW WM AONONHUTENbHbIV, HO 60slee AN MeHee MOCTOSIHHbIA UCTOYHUK U3B/IEYEHUS Ma-
TepuanbHOW BbIrogbl. Pazmep BO3HarpakgeHus, MoayvyaemMoro 3a KadkAblli MO/IoBON akT, Ansd
KBaNnpukaunm 3HavyeHMs He nMmeeT. B KayecTBe MaTeprasibHOro BO3Harpa>kjeHmsa MOXXeT Bbl-
cTynaTb He TO/IbKO poccUiickass M MHOCTPaHHasi Ba/loTa, HO M pa3/INyHble NpeaMeTbl MaTepu-
anbHoro mupa (Bewm, UeHHOCTU U T.4.). C cyObeKTUBHON CTOPOHbI faHHOe NpaBOHapyLueHune
XapakKTepusyeTca NpsSMbIM YMbIC/IOM, YEeTKO BblIpaXXeHHOW Lefibio U3BJieHeHNUS MaTepuanbHO
Bbirogbl. NonyyeHne martepuasibHOM BbIroAbl - KOHCTUTYTUBHbIA NMPU3HaK NPOCTUTYLUN, NMPU-
yem aTa uesib PopMupyeTcs y npaBoHapyLLnTena 40 BCTYMN/IEHUA B NOJSIOBYO CBA3b16.

15 KoHcTuTyumus Poccuiickoid depepauunm: NpuHATaA BCEHApOAHbIM roniocoBaHuvem 12 aekabps 1993 ropa
[9nekTpoHHbIA pecypc] / CMC «KoHcynbTaHTIMOC.

16 KommeHTapuii k Kogekcy Poccuiickoii ®egepaummn 06 afMUHNCTPATUBHbLIX NpaBoOHapyLleHuax/ nog o6Lu.
pea. H.I'. CanuweBoid. - 7-e n3ga., nepepab. n gon.- M.: MpocnekT, 2011.
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N3 BbILLEN3/T0XKEHHOI0 MOHATHO, YTO K/OYEBbIM MOMEHTOM ANSA MPU3HaAHUA AeAHUA -
3aHATUEM NPOCTUTYLMEN ABNSAETCA ero CUCTeMaTUYHOCTb U MOoJlydyeHne MmaTepuanbHO Bbiroabl
3a coBeplLUeHMe NOM0BOro akta. B cnyyae oTcyTcTBUA XOTS 6bl O4HOIMO U3 3TUX ABYX 3/IEMEHTOB
JesAHne He MOoXeT ObiTb NMPU3HAHO NPOTUBOMPAaBHbLIM M COOTBETCTBEHHO He MOXXeT OblTb KBa-
nmpunymposBaHo no ctatbe 6.11 KoAlN P®.

3akoHogaTeNnb TakXXe roBOpuUT O NocsAratTenbCTBe NMPOCTUTYLMEN Ha 06LLECTBEHHYHO HpaB-
CTBEHHOCTb, He onpefeniaa B 4YEM KOHKPETHO 3TO BbipakaeTcs. Be3ycnoBHO, C MopasibHO-
3TNYECKOM TOUYKM 3PEHUA 3aHATME NPOCTUTYUMeld HefoNyCTMMO, KakK He COOTBEeTCTBYyKoLLee
npeacrtassieHUsM obuiecTBa O Le/lIOMygpUN 1 A06ponopsagoYHOM noBefeHUU. Vaeanom ewié c
NeTPOBCKOW 3MNOXu MpeAcTaBfisfA/loCh: «AeBCTBEHHOE LefioMyapue, Korga 4yesioBek 6e3 BCSKOro
nopoka... 1 6e3 npenectm MNJOTCKNE Hapy>XHO M BHYTPEHHE AYLUOK W Te/IOM 4YUCTO cebsa BHe
cynpy>ecTBa COAEPXMUT...». OAHO3HAYHO OCyXJanucb «b6nyanunBble AeBUUbI, MO3BONAKOLLNE
ceb6s Mo BCeM yrsiam TackaTb M BOJ/I0YUTb, KO cTepBa...»17.

Ba>kKHO OTMeTUTb, YTO NINL0, BCTynatuiee B CBA3b C APYIMM /IMLOM 3aHUMaLWMMCS Npo-
ctutyumen (KNMeHT), corsiacHo hegepanbHOMY 3aKOHOA4ATeNbCTBY HEe HECET KaKol-nnbo oTBeT-
CTBEHHOCTU, XOTA, 6e3yCc/IOBHO, M coBepLuaeT aMopaslbHblA MOCTYNOK HUYEM, C TOUKUN 3pPeHUS
HPaBCTBEHHOCTN He OT/Indaluwnincsa oT AeAHUSA coBeplLlaemMoro AuLOoM 3aHUMaroLWnMcsa npo-
CTUTYLMEN.

HacTosiweln HoBennowW B HOBelLell NCTOPUN OTEYeCTBEHHONO 3aKoHOoAaTesIbCTBE O MNpo-
CTUTYUNUN cTano BBegeHMe B UoHe 2012 r. 6ecnpeuedeHTHOM HOpMbI B 3aKOH Benropoackom
obnactm «06 agMMHUCTPaTUBHbIX NpaBoOHapyLUeHUSAX Ha TeppuTopumn Benropoackoi o6nactm».

Tenepb, cornacHo cT. 6.24 BbIWeEYNOMSAHYTOro 3akoHa «llonyyeHune cekcyaslbHbIX YCNyr
Ha BO3Me3[HOIN OCHOBE OT /1L, 3aHUMAaKLWNXCA MPOCTUTYLMEN, BNEYET Ha/NOXKEeHME agMUHU-
CTpaTUBHOrO wWTpada B pa3mMepe MATU Tbicad py6neli»18 CyTb gaHHO MpaBOBOM HOPMbI CBO-
ONTCA K TOMY, YTO OTBETCTBEHHOCTb A/19 K/IMEHTOB MPOCTUTYTOK 3aKpensieHa O0yKBOW 3aKoHa -
noan, noceuwiarolme nytaH, NpMpaBHUBAKOTCA K npaBoHapyLiunTensam. Tak e, KakK U npocTu-
TYTKN, NOTPebUTeNnn cekcyasbHbIX ycnyr 6yayT onpallmMBaTbCA Monuvumein ansa coctaBeHUs
NPOTOKOJ/I0B, N y4yacTBOBaTb B PacCMOTPEHUN 3TUX MaTepuasnoB B cyge. Npun aTom 3acegaHusA
6yayT NMpPOBOAUTLCA B OTKPbITOM hopmMe M MOryT 6bITb CKPbITbl OT BHMMaHUSA LLUMPOKOI o6Le-
CTBEHHOCTM /INLWb MNOC/Ie COOTBETCTBYIOLULEro pewieHua cyga. Ham, ogHako, HENOHATEH MeXxa-
HU3M NpUBJIEYEHNA K agMUHUCTPaATUBHOM OTBETCTBEHHOCTU 3a BbllleHa3BaHHOe MpaBoOHapy-
LeHue, TaK Kak HM Of4Ha 13 CTOPOH He 3auHTepecoBaHa B NMPM3HaAHUM COBEPLUEHHbIM MOJ/10BOrO
aKTa 3a BOo3HarpaxkgeHue. EQMHCTBEHHbIM NpuemMsieMbiM, Ha Hawl B3rnsaj, BapuaHTOM MOXeT
ABMATbCA TaK Ha3blBaeMas «KOHTpPOJibHasdg npoja)ka», MO aHa/lorMm ¢ «KOHTPOJIbHOW 3aKynm-
KOl» C onepaTMBHOW COTPyAHMULEN B POSIN HOYHOM 6a604YKN.

Tak>ke He ACHO, C KaAKOro MOMeHTa npaBoHapyLleHe cHNTaeTCA OKOHYEHHbIM, C MOMEH-
Ta nepejayn «BO3HarpakAeHua», B MOMEHT Hadasna Win >e OKOHYaHMA MNosioBOro akra. Bo-
Nnpoc O COOTBETCTBMU AaHHOW NpaBoOBOM HOpMbI hegepasibHOMY 3aKOHO4ATEeIbCTBY POCCUCKOM
degepaymm, NO HaweMy MHEHMUIO, TaKXXe sIBNAeTcA OTKPbITbIM. CnpaBegnnBOCTU pajn oTme-
TUM, 4TO NOAOOHbLIE HOPMbI Cyw,ecTBYOT B PunHAaHanun, LLeseuynn, Hopeernmn, Jintee, JlatBuun,
Mongasnn.

FoBOpPA O BO3MOXXHbIX MYTAX fafibHelLWero passnutusa egepasbHOro 3akoHogaTebCTBa
P® kacaemo NMpocTUTYLUN, NCXOAA N3 peannii cerogHsSLIHEro AHA, Korja raseTbl NecTpAaT 06b-
ABMIEHUAMW, npegnararwmnmMmm NPUATHO NMPOBECTU BPeMs B 06LLECTBE AeBYLUEK, XXEeHLWWH pas-
NINYHOrO BO3pacTa, a TakKXXe MO/04blX Atoaeit, roToBbIX B OG0/ MOMEHT CKpacuTb AOCYr CO-
CTOATENbHbIM NMUamM. B TOT MOMeEHT, Korga 3ToT TEHEBOW 6M3HEC AOCTUT OFPOMHbIX Pa3MepoB
n pgeictByeT 6€CKOHTPO/IbHO, CNOCO6CTBYSA BOBJ/IEHEHMIO HOBbIX «KaApOB» B NPOCTUTYLLUIO, pPOC-
Ty uncna BeHepmnuyecknx 3aboneBaHUM, a Tak>Ke CMeXHbIX NpecTynjieHNn 1 npaBoHapyLUeHU,
npuM OTCYTCTBUM KaKOro-nnbo mMeguLMHCKOro KOHTPO/ISA CO CTOPOHbI rocygapcrea. Ha ocHose
6oraToro oTe4ecCTBEHHOINO UCTOPUYECKOrO OMNbiTa M UCTOPUYECKOIO OMbiTa 3apy6eXXHbIX CTpaH,
MO>XHO cgenatb OAHO3Ha4YHbI BbIBOL4 O HEBO3MOXXHOCTU MCKOPEHEHUS MPOCTUTYLUN. Taknm

17 TMonwukapnos B.C. Nctopus npasos B Poccun. Poctos-na-flony, 1995. - C. 346.
18 3akou Benropopackoii o6nactn oT 4 ntons 2002 r. Ne 35 «O6 agMUHUCTPATUBHbLIX MPaBOHAPYLUEHUSIX Ma
TeppuTopun Benropoackoii o6nactTu» ouL,. TEKCT: C U3M. 1 Aon. Ha 20 noHa 2012 T.
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o6pasom, NogBoAs UTOT BbllLeCKazaHHOMY, CUMTaeM, UTO eAUHCTBEHHbIM, MO HaLLEeMy MHEHUIo,
BEPHbLIM MYTEM MO U3MEHEHUIO POCCUICKOro 3aKOHOAATeNIbCTBA AB/MSIETCS MOMUTUKA NTETUTU-
Mauuu npocTUTyummn, aetanbHas rnpopaboTka 3aKoHogaTeslbHOV 6asbl, HA OCHOBE MPaBOMNpu-
MEHUTENbLHOTO OMbiTa eBPONeicKUX rocyAapcTs, C 1era/iIM30BaHHOM NPOCTUTYLUENA.
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