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MpoBoaMMble B HACTOsILLLEE BPEMS pedOpMbl B COLMaNbHO-9KOHOMMUYECKOW, NONUTUYe-
CKO, NpaBoBOIi 1 AyXOBHOW cthepax Hawlero obLiecTBa NO3BONAAKT CAeaTh BbIBOJ, O HEYKJ/IOH-
HOM BO3pacTaHUM pofin Mnpasa, MPaBOBbIX NpegnucaHnii Kak aPeKTMBHOro cnocoba obecne-
YeHMS OXpaHbl npas U cBo6OL NMYHOCTU. B LeHTpe BHUMaHWA oboro rocygapcrea AO/MKHA
HaxoAMTbCA JINYHOCTb M NPUCYLLME el npasa M cBo60oabl. MexayHapoaHble cTaHA4apTbl B 06-
nactTu 3awuTbl Npas 1 cBO6OJ NIMUYHOCTU, OCHOBHbIe AeMOKpPaTUYECKNE NHCTUTYTbI npuobpe-
TaloT BCe 60/IbLUEe 3HAYEHWE B OTEYECTBEHHOM rpase.

BbIicTynasa Ha nsieHapHOM 3acefaHny MUPOBOTo MosanTUYeckoro hopyma «CoBpemMeHHOe
rocyfapcTBo: CTaHAApPThbl AeMOKpaTum u Kputepum adhheKTnBHOCTU» 10 ceHTAbps 2010 roga
Mpe3ugeHT P® O.A. MefBefeB O0TMeTUN, UTO «rocygapcteo XXI Beka TpebyeT npaBoBOro Bo-
NOWEHNA TYMaHUCTUYECKNX LIEHHOCTel U ngeanos, . BCe Te LEHHOCTWU, KOTOPbIX Mbl Npwu-
Lep>XnBaemcsl, O/MKHbI MMeTb MPaBoOBYO paMKy. [NpugaHne 3TUM LEHHOCTSAM MpaKTU4YecKol
CW/bl 3aKOHA, KOTOpas Hanpas/iseT pa3BuTMEe BCeX OOLLECTBEHHbIX OTHOLLEHWI, TO ecTb 3a4aéT
rnaBHble OPUEHTUPbI O6LLLECTBEHHOIO Pa3BUTUA».

MpaBa 4enoBeka CTAHOBATCA HblHE W BbICLUMM MPUHLUMOM COBPEMEHHOM MeXayHa-
pOAHOW MpaBOBOW CUCTEMbI, @ CAMbIMM OMACHLIMU MEXAYHapOAHbIMU NPecTynAeHNAMN ABNSA-
IOTCA MpecTyn/eHns NpPOTUB YEeNI0BEYHOCTU, BJIEKYLLME TFyMaHUTapHble KatacTpodbl, yrpo-
>KaloLme He TONbKO NTOKa/IbHOWM, HO 1 rNobasibHOl MexayHapoaHo 6e3onacHocTU.1 OCHOBHas
Le/sib COBPEeMEHHOro 3aKOHOA4aTeNbCTBA - NMPOBO3rNalleHre 1 3alinTa npas 1 cBo604 HenoBeka,
co3faHne peanbHbIX, 3NMEKTUBHbIX MEXAHU3MOB NS UX peanusauun. OrpaHnyeHne npoms-
BOJIa rocyfapcTsa pamkKaMu 3akKoHa, NMKBUAALNA HapyLUeHWA MNpaB 4YesloBeKa - BHYTPeHHUe
ycnoBus YHKLUNOHNPOBAHWSA TPaXKAaHCKOro obLecTsa 1 NpPaBoBOro rocyapcrsa.

B cBA3M c NocTaB/fieHHOW nepef rocyfapcTBoM 3ajayeil Heo6xoANMbIM MpeacTaBAseTCs
M3MeHeHMe MeTOLOB MPaBOBOro perynmposaHus. N'ymaHu3aumsa npasa npueena K LWMPOKOMY
NpUMeHeHNIo 06LLLe03BO/INTENIbHOTO METOAA: «Pa3peLleHo BCe, UTO He 3anpeLeHO 3aKOHOM>.
OfHaKo AaHHbIi MeTof OTHOCMTCA K YacTHOMPaBOBbIM OTHOLUEHMSAM U KacaeTcs BCeX CyObek-
TOB rpaxkgaHCKoro obuiectBa. HanpoTue rocyfapCcTBEHHbIM OpraHam W AO0/HKHOCTHbIM /IMLAM
afipecoBaH ApYyroi mMeTof, Ha3blBaeMblil pa3peLlmnTesibHbIM: «403BOMIEHO TO/IbKO TO, YTO MNPAMO
yKa3aHO B 3aKOoHe». TakOe COOTHOLUeHWE Mexay A03BOSIEHUSAMU WM 3anpetaMmu cnocobcTByeT
60nee ahheKTUBHO peanm3aLnm cucTeMbl Npas 1 cBOOOS IMHHOCTU.

l'ymaHm3auma cucTembl MpaBa MPOABASAETCA He TObKO B CO34aHMM MaTepuasibHbIX
HOpPMAaTMBHbIX NpeannucaHnii, oTpaxarLmx TpeboBaHNUA NPaBOBOWN AeCTBUTE/IbHOCTU, HO U B
HOpMax npouesypHoro xapakrepa. K npvmepy, B yrosioBHOM CygoNpoOn3BOACTBE C MPUHATUEM
HoBOro YTIK 3HauunTesIbHO pacllMpeHbl BO3MOXXHOCTW YYacTHUKOB npouecca, no3sonstoLime
peann3oBaTb NMpUHagaeXxalliee MM npaBo Ha 3alUTy CBOMX MHTepecoB. K TakMm BO3MOXHO-

14Buy J1.C. O hnnococmm npaBa Ha XXI Bek.//IMNpaBoBeaeHune. - 2000. - Ne 4. - C. 6.
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CTAM C/ieflyeT OTHeCTU: BO3MOXHOCTb yyacTuUs afBokaTa B gonpoce ceugetens (n. 6. 4 4 cT. 56
YMK P®; npnsHaHne HeOMNyCTUMbIMU A0Ka3aTeNIbCTB NOMYHYeHHbIX B X04e AocynebHoOro npo-
M3BOACTBA MyTEM A0Mpoca NoLO3PEBAEMOro, 06BUHAEMOr0 B OTCYTCTBUM 3awWnMTHMKA (N. 1. 4 2
CT. 75 YN K P®); BO3MOXHOCTb 06)KasloBaHUSA B Cy[leOHOM Mopsiake AeNCTBUIA 1 peLleHnii opra-
HOB MNpeABapuTe/IbHOro paccnefosaHus u cyga (CT. 123 YIMK P®); orpaHnYeHMe KOHCTUTYLM-
OHHbIX MPaB y4aCTHUKOB Yro/I0BHOrO Cy0NPON3BOACTBA TOIbKO MO peLueHuto cyaebHbix opra-
HOB (cT. 29 YTK P®) n 1.5. B page ctaTteii YronoBHOro Kogekca 6b1/in CHUXKEHbI UM BOO6LLE
WCK/THOUEHbI HMKHME npeaenbl caHKumid (cT. 179, 201, 224, 4. 2 cT. 268). Psag npectynneHuii
NepPeBOAATCA M3 KaTeropuMm 0c060 TAXKKUX B KaTeropuio TSXKKUX MPECTYNEHUNA, U3 THKKUX
CPe4HIOI0 TAXKECTb WU/IM CPefHEeN TSHXXEeCcTU B HeBONbLUYIO TAXKEeCTb. PaclumpeH nepeveHb NpecTyn-
JNIEHN, 3a KOTOpble MOXET Ha3Ha4daTbCA HaKalaHue B BMUAe 0bs3arenbHbix paboTt (cr. 119, 121,
124, 133). OTaencHble BUAbI NPECTYN/eHN Bblnn AeKpuMnHanusnposaHsbl (cT. 182, 200 YK PD).

Ha atom npouecc rymaHu3saLmnm pocCUNCKOro yrosioBHOro 3aKoHo4aTenbCcTBa Npoaosi-
KaeTcs u 21 okta6pa 2010 roga Ha coBeLLaHMKM Mo Bompocam nnbepanmsaym yrosioBHOro 3a-
KOHOZaTeNnbCTBa Obl/1I0 MPeasiodKeHO UCK/IUYNTL U3 68 COCTaBOB MPEeCTYN/IEHW HVDKHUE npe-
Jenbl CAHKUM B BUAE NULLIEHUS €BO6GOAbI. «3TO AOCTATOYHO pagukKasibHas mMepa, HO OHa 4OJK-
Ha NO3BONNTbL CyAy NPU Ha3HAYEHUM HaKa3aHusa NPUMeEHATb AN epeHLMPOBaHHbIV Noaxosd, a
cTaso 6bITb, HaKa3zaHWe MOXeT BbITb 60/1ee cnpasefINBbIM. MpPU 3TOM, KOHEYHO, AO/IXKHbI MaK-
CUMaJ/IbHO YYUTbIBATbCA AaHHbIE O IMYHOCTU 06BMHAEMOro, 1 NPUIroBOP K AINLLIEHUIO CBO6ObI
B 3TOM c/fiydae 6ygeT NMPUMeHATbCA TOMIbKO TOrAa, Korga npectynseHve AecTBUTENIbHO Npej-
CTaB/IeT CepbE3HYI0 ONAacHOCTb AN o6LecTBa»2

OfHOWM 13 OCHOBHbIX TEHAEHLUWUA pa3BUTUS MMUPOBOro coo6LLECTBA Ha COBPEMEHHOM
aTane sasnseTca rnobanmsaunsa. OHa npeacTasfiseT coboi HOBYK CTaaMio Mpouecca MHTepHa-
LMOHaNM3aumm pasiMyHbIX acnekToB 06L,eCTBEHHOW XN3HN.3

EAQVHCTBO MMPOBOro coobLlecTsa, yrnpoyeHMe B3aMMO3aBUCUMOCTU TOCYAapcTB AUKTY-
0T He06X04MMOCTb TOr0, YTO6bI NX COUMAIbHO-3KOHOMUYECKNE U NMONUTUKO-NPaBOBbIE CUCTE-
Mbl ObIJIN COBMECTUMbI U CMOCOOHbI B3aMMOAeNCcTBOBaTbL APYr C APYrOM U € FNobanbHOM cucTe-
MOV B LLe/IOM B KayecTBe ee COCTaBHbIX YacTei.4

Mpoueccbl rnobannsaynm Hanbosiee SPKO NPOABAAIOTCA B 3KOHOMUYECKOW cdepe, Bbl-
pakascb B )OPMMPOBAHNN e[UHOI0 3KOHOMMYECKOro npocTpaHcTea. OfHaKo U gpyrue cepbl
00LLeCTBEHHOW >XM3HM TaKXXe MOABEP>KeHbl npoueccam rnobanmsaunun. MnobannsaymoHHble
npoLeccbl B NpaBe CNOCOOGCTBYET CO34aHMI0 €4MHOr0 NPaBoBOro Moss, NPUBOAAT K yHU(UKa-
LMW HaUMOHasIbHbIX 3aKOHOAATe NbCTB.

B pamkax rno6anbHOM cUCTEMbI MPaBOBOro perynmpoBaHns 6yayT akTUBHO B3aMMOAEN-
CTBOBaTb HaLMOHaNbHbIe NPaBOBble CUCTEMbI APYT C APYIOM, C PermoHasibHbIMW CUCTEMAMU Y
o6LLMM MeXAYHapoaHbIM NPaBoM. PyHAAMEHTOM TaKol CUCTEMbI C/y>XaT OCHOBHble MPUHLN-
Nbl MeXAyHapo4Horo npasab.

MonoxeHue n. 4 cr. 15 KoHcTUTyuum P® npoBo3riallaer, 4YTo 06Lenpu3HaHHbIe
NPUHLAMbBI U HOPMbl MEXAYHApOA4HOro npasa v MeXAyHapoAHble [0roBopbl Poccuiickoin de-
Jepaunm paccMaTpmBaloTCA Kak cocTaBHas 4acTb ee MpaBOBOV cUCTEMbI. MeXkayHapoaHble A0-
roBOpPbl, NPMU3HAKTCA HE TOSIbKO MOIHOMPaBHbIMU NCTOYHMKAMM POCCUIACKOro npasa, UM npu-
JaeTcs NPUOPUTET B C/lyvae KOMNN3NKN C HaUMOHa/IbHbIM 3aKOHOAATE/IbCTBOM.

B uensax obecneyeHUsa efUMHCTBA MEXAYHApPOLHOro coobuiecTBa rocyfapcrsa AO/KHbI
NOAYNHATLCA MPUHATLIM UMW NPaBOBbIM akTam. CornacHo BeHCKOWM KOHBEHLMW O NpaBe Mex-
AYHapOAHbIX Or0BOPOB 1969 I. «y4yaCTHUK HE MOXXET CCbI/IaTbCA Ha MOJIOXKEHUS CBOEro BHYT-
peHHero npasa B KayecTBe OnpaBAaHNsA HEBbLINOJIHEHNA UM gorosopa» (cT. 27).

2 BbicTynneHune Mpe3ngeHTta PO MeggsegeBa .M. Ha CoBeliaHnm No Bornpocam nubepanmsaumn yro-
NoBHOro 3akoHogartesnbcTBa //www.kremlin.ru/transcripts/9305.

3 KabankuH A., CaHHuMKoBa J1. Tno6anmsaymnsa NnpaBoBOro NPoCcTPaHCTBa M HOBE/Ibl POCCUIACKOTO rpa-
XaHCKOro 3akoHogaTenscTBa //Poccuiickas roctuymnsa. - 2001, - Nel2. - C. 17-19.

4 Nykawyk .. B3anmopgeiicTere MexAyHapoAHOro U BHYTPUToCyAapCTBEHHOrO MpaBa B YCNOBUAX
rnobanusauun // XXypHan poccuiickoro npasa.-2002.-Ne3. - C. 117-118.

5Tam Xe.
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Fnobannsauns TpebyeT OT rocygapcrea obecrneymBarb ONTUMasbHbIE YC/I0BUA pa3BU-
TNUSA NHCTUTYTOB AEMOKPaTUM M LeMOKPATUYECKOro ynpaeneHus obuiectsoM. «B Halle Bpems
npoucxoamT rnobannsaums 4eMOKPaTUYECKMX LieHHOCTel. [leMoKpaTua Npu3HaeTcs NpPUHLN-
Nom BCeo6LLEero 3HayeHus. MNMpaBo Ha Hee CTAHOBUTCA rnobasbHbIM NPaBOM, KOTOPOe B pacTy-
weli mepe 6yfeT NOAAEPXKMBATLCA MEXAYHAPOLHbIM COOOLLECTBOM B LIeSIOM»6.

JKOHOMMYECKMEe MNpeobpa3oBaHUs, NPOBOAMMbIE B HaLUeil cTpaHe B nocnegHue rogpl,
CBUAETENbCTBYIOT O CTPEM/IEHUN Poccmn K MHTErpaunm B MUPOBOE 3KOHOMUYECKOE MPOCTPaH-
CTBO. PaclumpeHue coTpygHUYECTBa MexXay rocyfapcrteaMm B pas/iNyHbIX chepax ob6LLLeCTBEH-
HOW >XM3HW yBennumBaeT 06bEM OOLLEHUA MeXAy MAbMU, MOPOXKAAET yBenyeHne obbema
NpaBoOOTHOLWEHN MeXay cybbeKTaMu pas3/INYHO rocyaapcTBEHHOM npuHagnexxHoctn. Ans
COBMECTHOM 3KOHOMWYECKOI AeATesIbHOCTU MeXAy rocyjapctBamMu U UX rpaxjaHamu, nHBee-
CTULMOHHOW AeAaTenbHOCTM TpebyeTca eAMHas npaBoBas persiaMeHTauuMss 3KOHOMUYECKUX OT-
HOLUEHWNI. IKOHOMUYeCKOe MpoLBeTaHMe U CTabuUbHOCTL FOCyAapcTB B OonpeaesieHHOM cTene-
HU1 3aBMCUT OT peanun3saumn 3agad rno rapMoHmM3aLnum n yHnpurkaymmm poccMnckoro npasa.

Mo mMHeHnto H.N. Maty3oBa 1 A.B. ManbKo 3HauyeHne yHUKaumm 3aKoHoAaTesbCTBa
B «aKKyMY/IMPOBaHMN OAHOTUMHbIX NpeanucaHnii n co3gaHun IPUANYECKUX aKToB, KOTOpble
ynpowanu 6bl 3aKOHOAATENbCTBO, Aesas ero AOCTYNHbIM 1 eANHO06Pa3HbIM»T.

C Touku 3peHnsa A.B. bapkoBa, «Moj rapmMoHu3aumen ... MOHUMaeTCa cornacoBaHue u
HOpPMaTVBHOE 3aKpernjeHne NoMIOXKEeHNM MeXAYHapOoAHbIX 4OFOBOPOB BO BHYTPEHHEM 3aKOHO-
fJaTenbCTBe UMW U3MEHEHWE aKTOB HaLMOHA/IbHOIO 3aKOHOAATE/IbCTBA, UMEIOLLINUX CBOEN Lieflbio
NpYMeHeHne eANHO06Pa3HbIX HOPM U NPaBUI»8.

Mpo6nema rapMoHM3aLum poccniicKoro npasa ¢ NpaBonopsfkamMmuy BefyLINX 3KOHOMMU-
YecKM pa3BUTbIX CTPaH 03HayaeT OCHOBATe/IbHOE B3aMMOAENCTBME MEXAYHAapOAHOro U BHYT-
peHHero npasa. Mpu aTOM rpaHnubl MeXay MeXXAyHapoAHbIM U BHYTPUTOCYAapCTBEHHbIM Npa-
BOM He CTMPAIOTCS, NMOCKOJIbKY 3TO MPUBENO 6bl K HapyLUEHUIO MX HOPManbHOro PYyHKLNOHN-
poBaHUA. Y KaXX[oW M3 3TUX NpaBOBbIX CUCTEM CBOS MPUpoa, cdepa AeACTBUSA, 06BLEKT pery-
NNpPOBaHNA N MexaHU3M fencTeus. MNpoucxoant yraybneHve B3anMOLeNCTBMS ABYX NMPaBOBbIX
CUCTEM, @ He CTUpaHWe rpaHuy, Mexxay HUMKU. FapMOHM3aumsa 3aKOoHOAaTe/1IbCTBa OCYLLLECTBASA-
eTCA Yepe3 MHTEerpaLmnto HOpM MeXXAyHapoAHOro rnpasa B POCCUIACKOE 3aKOHOAATe bCTBO.

YHupurkauma 3akoHogaTeNbCTBa BbICTYMNAET Kak BblpaboTka eAMH006pa3HbIX O4HOTUN-
HbIX MpeAgnucaHWi B 3aKOHOAATENbCTBE Pas3HbIX roCcyAapCTB M BO BHYTPUrocyfapCTBEHHOM
npase. C NOMOLLbIO YHU(MKALUN TNKBUAVNPYETCA HECOr1acoBaHHOCTb, Pa306LLEeHHOCTb B CUC-
TemMe NpaBOBbIX HOPM, YCTPAHAETCA C/I0XHOCTb 3aKOHOAATENIbHOIO PerynmpoBaHusa pasinyHbIX
cthep OOLLLECTBEHHOW YXXU3HW.

YHudunkauma npasa SBAAETCA OCHOBHbIM WHCTPYMEHTOM rn06annm3ayMoHHOro npo-
uecca. Ocoboe 3HaveHMe B 3TOM CBA3U NpuobpeTaeT YHU(UKaLMA HOPM MaTepuasibHOro npa-
Ba. IMEHHO OHW, eANHO06PAa3HO pPerynmpys obLeCTBEHHbIE OTHOLLEHNS, 06ecnevnBaloT eamn-
Hbl/i NPaBOBOY PeXXMM U MO3BOMIAKT CO34aTb eAUHOe NpPaBOBOE MPOCTPaHCTBO. Ha 3To ykKa-
3blBaeT M YyCUJIEHME UX POSIN MO CPaBHEHWUIO C KONTM3UOHHbIMW HOpMaMn. ObecrneumnBas eaun-
Hbl/i MPaBOBOW PeXXUM, YHUPUKaLMA MaTepuanbHbIX HOPM TakXe CNoCOB6CTBYET CONVXKEHMIO
NpaBOBbIX CUCTEM.

B mtone 2010 roga BCTynun B fgeicteme TamodKeHHbI coto3 Benopyccmn, KasaxctaHa w
Poccun, uto TpebyeT YHUPUKALNUN TAMOXEHHOIO 3aKOHOAATENIbCTBA BCeX CTPaH- y4aCTHUKOB
COol03a 1 AeTallbHOM pa3paboTKM YHUMPULMPOBAHHbBIX TAMOXXEHHbIX Npasuia - eguHoro Tamo-
>KEHHOro KoJekca.

CosgaHne TamoxeHHoOro cotosa Poccuu, bBenopyccnn n KasaxctaHa ABNAeTCA UHTerpa-
LMOHHbIM 3KOHOMWUYECKMM MPOEKTOM, KOTOPbIA Ha TakKO 3HaUYNTEIbHOW TeppuTopnmn Co34aéT
efJMHOe TaMOXXeHHOE MPOCTPaHCTBO, OKa3blBaeT 60/bLUOE BANSAHME Ha pa3BuUTME COBLITUIA U Ha
COCTOAAHNE MHTErpauuoHHbIX TeHAEHUMWI, a Takxke TpebyeT TpaHchopmMaumMu NpaBoBOro Npo-
CTpaHCTBa CTPaH - y4yacTHULU, TaMOXXEHHOro cok3a. YHUPUKaLNA poCCUNCKOro 3aKOHoAaTe b-

6/Tykawyk UN.W. Fnobannsauuns, rocygapctso, npaso, XXI sek. M., 2000. - C. 23.

7Teopus rocygapctsa u npasa / Mog peg. H.N. MaTty3oBa, A.B. Manbko. - M.: KOpucTtb, 2001.- C. 236.

8 bapkos A.B. Mpo6nembl rapmoHusaumnm B EBpasniickom akoHoOMU4Yeckom coobuectse // XKypHan
poccuiickoro npasa. - 2003. - Ne 8.
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cTBa MPOBOAMTCA M B paMKax MOArOTOBKM BcTynseHus Poccum B BTO. Ceiiuac, B aTMocdepe
OYeHb C/IOXKHOW 3IKOHOMMWYECKOW CUTyauMm Takoro poja MHTerpauuoHHble MPOLECCbl MOryT
NOMOYb PELLUNTbL peasibHble 3IKOHOMUYECKME NMPo6eMbl.

OfHako TeHAeHUMN YHUUKALUN He criefyeT paccmaTpmBaTb UCK/TIOUYUTENTBHO C TOUYKNU
3peHnsA MUPOBbLIX rN106anN3ayMoHHbLIX NPOLECCOB, MOCKO/bKY NpoLeccbl YHUUKaLnum npote-
KalT M BO BHYTPUTOCyAapCcTBEHHOM Mpase. PenepaTnmBHOE YCTPOWCTBO rocygapcrea TpebyeT
YHU(ULMPOBAHHOIO NoAX04a K COrslacoBaHHOCTM 3aKoHoAaTesbCcTBa Cy6bekToB P®, chopmu-
poBaHWIO eAMHOr0 MPaBOBOro MPOCTPaHCTBAa Ha Bceli Tepputopuu Poccuiickon degepauumu.
CyLuecTBytloLLMEe MPOTUBOPeEUUNA MexXay defepasibHbIMU N PermoHasibHbIMWU HOPMAaTUBHbLIMU
NMpaBoOBbIMU aKTamMy MOpPOXAalT KPU3UCHbIEe ABMIEHUA MOJIMTUYECKOr0, 3KOHOMUYECKOro un co-
uManbHOro xapakrtepa. BosHukawowme npobnembl, CBA3aHbl C HEMpPasW/bHbIM MOHMMAHUEM
npupoabl thegepaTUBHOIO rocyfapcTea, HeOAHO3HAUYHbLIM OCMbIC/IEHMEM MPUHLUIMOB pa3srpa-
HUYEHUSA NpeaMeTOB BegeHUs PP 1 ee cCyOHLEKTOB.

Mpouecc yHUMKaLMmM NpoTeKaeT TakXKe U B CUCTEME POCCUINCKOro NpoueccyanbHoro
3aKoHOZaTeNbCTBa, NPU 3TOM YHUPULMPOBaHHbIE NPaBOBble MOLENN BblpabaTbiBalOTCA C yuye-
TOM OTPAac/IeBOM MPUHAANEXHOCTN HOPMATUBHbIX NPeanucaHnii 4N perynpoBaHus CXO4HbIX
06LLLeCTBEHHbIX OTHOLLEHWI C y4eTOM MX 06LLNX CBOMCTB U Ka4yecTB.

Ha Haw B3rnag npobnema yHUUKaLMmM npasa AO/KHA paccCMaTpuBaThCA He TOJSIbKO C
no3uunii oTpacnesoro noaxoAa, Ho M ¢ NO3NLUN YHUBEPCAIM3aLMN NPOoLEeccyasibHbIX HOPM B
pPasNIMYHbIX OTPac/AAX MpaBa W MPOUEecCyasibHbIX WMHCTUTYTax. [lpoueccyanbHble MPUHLUIbI
OCYLLEeCTB/IEHNA W 3alMTbl NpaB JIMYHOCTU AO/MKHbI ObITb MaKCUMasibHO O6LWLMMU U e4UHO006-
pasHbIMW He3aBUCUMMO OT OTpac/ieBOM MPUHAAIEXKHOCTU npeaMeTa peryinmpoBaHus obLuecT-
BEHHbIX OTHOLWEHUIA. Heobxoamnma BblpaboTKa efuHbIX NpoueccyasnbHbIX rapaHTui, yHUguKa-
LMW1 npoueccyasibHbIX NPaBu peann3aummn npas IMYHOCTU HE3aBUCUMO OT BUA HOPULMNYECKO-
ro npowecca, HO C y4eTOM CreunnKn perynmpyemMbix NpoueccyasibHbIX OTHOLEHWUA. YHUDN-
Kauma npasa No3BoIAET YMeHbLWNTbL 06beM HOPMaTMBHOIO MaTepuasna, UCK/IIYNUTL ero gyonm-
poBaHue, 061erYnTb NPUMEHEHNE HOPMATMBHbIX NpeanucaHuii. Ocoboe 3HavyeHMe NpuobpeTa-
eT fAaHHaa npobnema B CBA3M C NPUHATUEM HOBOMO 3akoHa «O Noanumn» o06Cy>XaeHne KoTopo-
ro NPOUCXoAnT B HacTosiLee Bpems. NpoueccyanbHble rapaHTUK, npasa U cBO604bI INYHOCTH,
3aKpernsieHHble B YroJI0BHO-MpPOLLeCCYaslbHOM M afMUHUCTPATMBHO-MPOLLECCYa/IlbHOM 3aKOHO-
JaTenbCTBe AO0/MKHbI 6biITb YHUDULMPOBAHbI U HAWTU CBOE OTpPadKeHWe B HOBOM 3akoHe. Ha-
npumep, NPOeKT 3aKoHa «O NoanuMn» npefycMmaTtpmsaeT, UTO COTPYAHMK NONMLUUN 0653aH B
cnyyae NpUMeHEHNS K rpakaaHuHy Mep, OrpaHMYnBaroLLMX ero npasa U cBo604bl, Pa3bACHUTb
eMy NMPUYNHY N OCHOBaHWE MPUMEHEHUSA TakKUX Mep, a TakXXe BO3HMKalLlme B CBA3M C 3TUM
npasa 1 06A3aHHOCTU rpaxkgaHuHa (n.4 ct.5 CobnogeHre 1 yBaXkeHUe Npas 1 cBo60 Yenose-
Ka 1 rpaxgaHnHa), 04HaKO 3aKOH He COAEPXXUT HMKAKUX MPaBOBbIX MOCNEACTBUIA HEMCNOMHE-
HuWe 3TOro npeanucaHus. BoO3HMKaeT HeoO6XOAMMOCTb MNpPefyCMOTPeTb B YrOJ/I0OBHO-
npoueccyasibHOM M agMUHUCTPATUBHOM 3aKoHoAaTeNbCcTBe P® nocnefcTBUA HapyLleHUs yKa-
3aHHOM HOPMbI Kak NpuU3HaHue HefonyCTUMbIMU 40KA3aTeNbCTB, NMONYUYEHHbIX C HApYLUeHMeM
yKa3aHHO HOpPMbI.

Cnepytolleli TeHAEHUMel pa3BUTMA MpaBa MOXKHO Ha3BaTb MpoLecc NpoTMBOMOSIOXK-
HbI/i YHUMKaLnm - crneunanuiaylmio rnpasa.

Ona npasa HapsAdy C NPOLECCOM MHTErpauum xapakTepHbl KOHKpeTu3auusa v audde-
peHumauug, T.e. cneunanmsauns rnpaBoBOro PerymMpoBaHUs, Bce 60/iee Bo3pacTaloLiee «pas-
JeneHve Tpyga» MeXAy HOPMaTUBHbIMU MPeanucaHnAaAMU, NnpaBoBbIMU WMHCTUTYTaMu, OTpac-
NSAMUW npasa No3BONAILEE B COOTBETCTBMU C COLMANIbHbIMM NOTpe6HOCTAMK 06ecneyunTs 6osee
KOHKPETHOe, cofep>KaTesibHO onpefeneHHoe NpaBoBoe perynnposaHmnes.

Cneuvanusaums n yHUpumkaumsa Kak 06beKTUBHbIE 3aKOHOMEPHOCTU Pa3BUTUA Npasa U
IOPMANYECKON MPAKTUKM TECHO B3aMMOCBSA3aHbl APYT C APYrOM M (haKTUYEeCKU ABAAIOTCA nap-
HbIMM MPaBOBbIMU KAaTETOPUAMN.

9 Anekcees C.C. O6uwias Teopus npasa: B 2-x 1, T. 1. — M.: «iOpugnueckaa nutepatypa», 1981. -
C. 132-133.
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MockonbkKy NpaBo 06yc/OB/IEHO MaTepuasibHbIMU YCIOBUAMW >XMU3HU 06LLecTBa, Mo-
CTO/bKY C U3MEHEHMEM 3TUX YC/TIOBUIA OHO BbIHYXK/AEHO MU3MEHSTLCA. MpK 3TOM YCNOXKHAKTCS
00LLIeCTBEHHbIE OTHOLUEHMWSI M BHYTPEHHAS CTPYKTypa 3akoHogaTenbcTBa. pouecchl cneyma-
Nn3aumn xapakTepHbl AN BCell CUCTEMbI NpaBa B LE/IOM M 0Ka3blBaKT BAIUSHME HE TONbKO Ha
ee hopMy, HO 1 Ha ee cofeprkaHue.

HekoTopble aBTOpbl BbIAENSAOT cneayoliMe BUAbl cheymanmsauymn: npegmetHas (oT-
pacneBas), PyHKUMOHa/bHasA, permoHasnbHast 1 cmellaHHas 10,

MpegmeTHas crneynanmsaums 3akl0yaeTcs B NOSBAEHUN B CUCTEME 3aKOHOAATENbCTBA
HOBbIX OTpac/ieii nMpaBa W MPaBOBbIX MHCTUTYTOB. PedhopMbl B COLMaA/IbHO-3KOHOMUYECKOIA
cthepe 0b6ycroBnAMBaKOT HEOO6XOAMMOCTb BHYTPEHHUX MpPeobpa3oBaHUIl CUCTEMbI MpaBa MyTem
anddepeHymaunm 3aKoHogaTesibCTBa Ha pasfiMyHble oTpacin. [ocTeneHHOe HaKonjeHue
HOpPMaTMBHOIo Martepuana u opMMPOBaHME CMeuMasibHOro npeAmMeTa NPaBOBOro Perysnpo-
BaHWA NPUBOAUT K BbIAE/IEHMIO CAMOCTOATENbHbIX NMPABOBbLIX MHCTUTYTOB, NogoTpacser n oT-
pacneii npaBa. B HacTosiee BpeMs aKTUBHO ()OPMUPYETCSA Ha/NOroBoe, HasioroBo-
npoueccyasbHoe, 6aHKOBCKOE MpaBO, pa3BMBaeTCs CTPaxoBOE 3aKOHOAATENIbCTBO, 3aKOHOAa-
TeNbCTBO B 06/1aCTU pPernameHTUPOBaHMS UCMOb30BaHMWS BbICOKNUX TEXHOOTUIA.

Mop hyHKUMOHa/bHOW creymanusaunein NOHMMaeTcss 060C06/IEHME MPaBOBbIX MpPej-
nMcaHuin BHyTPU HOPMaTMBHO-NPAaBOBbIX aKTOB C Lie/Ibi0 COBepLUEHCTBOBAHMSA MX OpraHu3aLun-
OHHOrO CTPOEHUS N BHYTPEHHEN CTPYKTYpbI.

PervoHanbHas cneymnannsauus 3aKoHoAaTeslbCTBa HanpsiIMylo CBsidaHa C (begepaTuB-
HbIM YCTPOMCTBOM rocyAapcTBa M HEOH6XOAMMOCTbIO (DOPMMPOBAHUSA CAMOCTOATENIbLHOIO 3aKo-
HopaTtenbcTBa CcybbekToB P®. [aHHbIN BUA cheymnannsaunm obycnosneH 06bLEKTMBHbLIM MpPO-
LLeCCOM TPaHCOPMMPOBAHUSA POCCUIACKOM rocyfapCTBEHHOCTW, pacliMpeHVeM MOHOMOYUIA
cybbekToB depepaumu, CamoCTOATE/IbHOCTLH NMPaBOTBOPYECKON AeATENbHOCTU CYyOHLEKTOB.

CmellaHHaa cneumannsaumnsa covetaeT B cebe npeaMeTHO-YHKLNOHANbHbIN Mpu3HaK
nM PYHKLUMOHaNbHO-PermoHasnbHbIN.

Cneuvnanusaums 3aKoHOAaTeNbCTBa ABNSAETCA HE O4HOMOMEHTHbIM, @ ANNTENbHbIM Y
06bEKTUBHO 3aKOHOMEPHbIM MPOLECCOM U MMEET CBOM (POPMbl BHELLHEFO BbIPaXKeHWUs, Takme
Kak: AnddepeHymnaumns, KOHKpeTn3aumna n getannsaumns.

OnddepeHymaumna BbicTynaeT Kak nepBOHayasbHbIA MpoLecc cneunannlalmm, KoTo-
pblii NO3BOASET ONpeAennTb cneymMpuyeckme HYepThl OnpedesieHHbIX FPynn 06LecTBEHHbIX OT-
HOLLEHWIA.

KoHKpeTM3aymsa No3BosisieT chopMynpoBaTh onpeaesieHHble NpPaBoBble NpeanucaHus,
KOTOpble perfnaMeHTUPYIOT OnpeaesieHHY rpynny O4HOPOAHbIX 06LWLECTBEHHbIX OTHOLLIEHUIA U
YTOUYHSIOT cogepykaHne 06LLNX NOMOXKEHWIA.

JeTanusauna AaBnsgeTca 3aBeplLUaloLLMM 3TanoM npoLiecca crneyvanmsayumn v npeacras-
nsieT cob6oii BHYTpPEHHEE CTPYKTYPUPOBaHMe CoAep>KaHUS HOPMaTUBHbIX NMpesnucaHnini Ha co-
CTaBHbI€ 3/1eMEHTbI, KOTOPbIE B CBOE COBOKYMHOCTUN 06pa3ytoT UX CYLLHOCTb. 11

CoBpeMeHHOe 3aKOHOAATE/TbCTBO AO/MKHO 6biTh 3W(HEKTUBHBLIM, NPW 3TOM OHO A0/IKHO
oTpaxkaTb M 3aluLLaTh MHTEPECbl rocyAapcTBa, MHTepechl 06LLEeCTBA U MHTEPEChl OTAE/bHOro
rpaxxgaHuHa. Mpoueccbl, Nponcxoasiime B POCCUIACKOM 3aKOHOaTeNbCTBE B HACTOsLLEE Bpe-
MSl, OTpaXkatoT COBPEMEHHble MeXAyHapoaHble TEHAEHUUN pPa3BUTUS MpaBa M CMOCOOGCTBYHOT
pa3BUTMIO NPaBOBOro rocyapcTBa N rpaXkaaHCcKoro obLyecTsa.
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TENDENCIES OF THE DEVELOPMENT OF THE MODERN RUSSIAN LAW
AND THE LEGISLATION

The processes of transformation of Russian law and legislation in

A. 1. LYAKHOVA the modern situation are analyzed in the article. The author discusses the
processes of reforming of Russian legislation in the way to globalization,
. unification and a humanization of the legal system as a whole.
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