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LIEHHOCTHAA NPUPOA MPABA B TPYZIAX IOPUCTOB XAPBVHCKOW LIKO/bI

B.M. MOHOMAPEBA CTaTbsl MocBsllleHa (PeHOMEHY npaBa Kak CoLMasbHOM LeH-
HOCTM W B3rNs4am HPUCTOB XapGUMHCKOM LIKO/bI MpaBa Ha 3Ty

npob6nemy.
BEpsAHCKUI rocygapcTBEHHbIN

YHUBEPCUTET MMEHUN aKageMunKa

KntoueBble croBa: BnacTb, rocyfapcTBO, 3aKOH, NMpaBo, CBO-
N.I.MeTpoBcKOro ) yaap ) , Npaeo,

6043, cuna, akcuonorms, XapbmnHckas WwKona npasa
e-mail: pon-verau@yandex.ru

Mpob6sieMa LEHHOCTM NpaBa 06yCcnoBIEHa ero 0CO6bIM MECTOM WM POSbI0 B XXU3HU UHAN-
BMaa v obuiecTtsa. NpaBo, No CyTW, oTpaxkaeT NpeACcTaBNeHUS COLMYMa O NMPaBOMEpPHOM, crpa-
BE/IMBOM WM HPABCTBEHHO OMpaBfaHHOM; M3yyaeT N POpMyMpyeT HOBble, 60/ee aKTyasibHble,
LEHHOCTHbIE OpMEHTaLUWUK, KOTOpble BbICTyNatT KakK CUCTEMHBbIV (haKTop, obecnevymBaioLlmii
MHTerpaumio obuiectsa 1 aganTtauuio B HEM NMHANBUAOB U COLMasIbHbIX TPy .

CBoli BKNag B pa3paboTKy 3TOM NpobaemMbl BHECIM NPeACTaBUTENM Pa3IMYHbIX NpaBo-
BbIX LUKO/: UCTOPUYECKOWN, Mapbyprckoi, 6afeHCKoM, NO3UTUBUCTCKOWM, eCTECTBEHHOM, Teopumn
«4UCcTOro npasa» wn Ap. B Poccmun LLeHHOCTHO-NpaBoBas Tpaguuusa copmMmpoBanacb B KOHLE
XIX B. n, no3gHee, Hawla CBOE OTPaXKeHne B paboTax POCCUIMCKNIA 1 COBETCKUIA OpucToB: N.A.
MnbnHa, B.A. Kwuctakosckoro, [./. Hosropoguesa, B.I. ['padckoro, B.MN. Manaxosa,
B.C. HepcecaHua .

B pamkax 0603Ha4eHHOro akCcuOoJIOrMYEecKoro noaxofa yMecTHO 06paTtmTbCsa K Mpaso-
BbIM B3r/194aM HOPUCTOB BOCTOUYHOW BETBM POCCUIACKOM aMmUrpaLmu, KOTopble ABAAIOTCA Hepas-
PbIBHOW 4acTbl0 WHTENNEKTyaslbHOro Hacneams Hawero OTeyecTBa, 060raTtaT MOAUTUKO-
NpaBoBYI MbIC/b U 6yAyT cNOCO6CTBOBATL (DOPMUPOBAHMIO NPABOBbIX LLEHHOCTE B COBPEMEH-
HOM MUpe.

Cypbba pacnopsgmnace Tak, 4To oyt 400 TbicAY MK NATasA YacTb BCEX U3THAaHHWKOB
okasasnach B «okentonuuem Kutae». Camoin 61aronpuAaTHON 4115 XXNU3HN 6eXXeHLEeB cTana TeppuTo-
pus Tpex BOCTOUHbIX NPOBUHLUWI CeBepHO MaHbWwKypumn, Mo KOTopoi npoxogauna Kutaiickas
BocTouHas >kene3Haa gopora (ganiee - KBXX/[) ¢ ueHTpom B XapbuHe, KOTOPbIA «MNO NpaBy Cyu-
Tasnca AyXOBHbIM U KY/IbTYPHbIM LIEHTPOM POCCUINCKOM Anacnopbl Ha JanbHem BocToke».

XapbuHCcKoe BbicLLee 06pa3oBaHUe ObI/I0 NPeACTaBNEHO PSALOM YHebHbIX 3aBefileHUN, B
TOM uuncne n lopnanyeckmm hakynbTeTOM, KOTOPbI CbiFrpas OrPOMHYIO POSib B XXWU3HU PYCCKO
Anacnopbl B Kutae. o cTeveHUIO 06CTOATENLCTB, cpean 6exkeHueB B MaHbYKypuUn okasanuch
npenogasartenn-rpuctbl: umsununct . K. N'MHC, rocygapcteeHHUK H. B. YcTpsanoB, 3KOHOMUCT
M. B. A6pocmmoB - Bcero 12 yenosek. K aTomy BpemeHu B ropoge y>ke 6bin co3gaH «KomuteT
Mo y4ypeXkAeHWUo BbiCLLEro y4yebHoOro 3aBsefeHns B . Xap6uHe», KoTopblii B MapTe 1920r. oT-
KpbIN «BbiCLIME 3KOHOMUKO-OPUANYECKME KYPCbi» MO NPOorpamMmmMe Ipuanveckoro hakysbTeTa,
nosgHee nepeMMeHoBaHHble B «HOpuanyecknii dpakynbTeT». YutaTb NeKUMn No pas/inyHbIM
PUANYECKUM AUCUUMAVHAM Cloda npueskanu rnpodyeccopa M3 BnagmMBocToKa, Cpefn HUX:
M.H. Epwos, H.N. Hukndopos, B.A. PasaHoBckuii. Noka cyLiecTBoBano opuanyeckoe obpa-
30BaHMe BO BnaguBocToke , XapBMHCKUIA topdhak HepeAKo accoumuposasncsa ¢ FocygapcTBeH-
HbIM [la/flbHEBOCTOUYHbLIM YHMBepcuTeToM (ganee - AY) Kak ero 3apy6exxHblii hmnman. Ho,
nocse Toro Kak B Npumopbe 6bina yctaHoBNeHa COBETCKAsA BNacTb U (haKynbTeT 06LLEeCTBEHHbIX
Hayk B 'Y 6bI11 ynpa3gHeH «B BUAY OTCYTCTBUA MAPKCUCTCKUX Hay4HbIX KagpoB», MHOrue
npodpeccopa, roToBMBLUME KaApbl HOPUCTOB, aMUTpuposBann B MaHbuxkypuio. [locne 3atoro
ropnanyeckoe obpasoBaHMe Ha PYCCKOM A3biKe Ha BCeM [lasibHeM BOCTOKe OCTasniocb TOSIbKO B
XapbuviHe, KOTOPbIN CTas hyiarMaHoOM OpuaMYeckoro obpasoBaHums.

Ha dakynbTeTe, cobpaBwem naeany TanaHTAUBbIX N paboTocnocobHbIX Npodeccopos,
6blna co3jaHa MCTUHHO akKajemuuyeckas 06CTaHOBKa, AaBaBlUas BO3MOXHOCTb MOSyYeHUs
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(byHAaMeHTaNnbHbIX KNacCU4ecKnx 3HaHU. YuebHble nnaHbl, cogep>KaHue y4ebHbIX nporpaMm
M KayecTBO npenojaBaHus B Xap6buHe J0CTaTOYHO BbICOKO OLEHMBANOCL COBPEMEHHUKaMU.

OCHOBHble HanpaBfieHUA Hay4yHOW M NefarorMyeckoi AeATeNbHOCTU npenofasarteseii
IOPMANYECKOTO (hakynbTeTa CBOAMANCL K U3YUEHWUIO «CTaporo» POCCUMMACKOrO0 M «HOBOF0» CO-
BETCKOro MnpaBa, WUCCNefoBaHMI0 npasa cTpaH BocTouHol A3umn, eBponevsaumn KUTarCcKoro
npasa. 3Ty NO3ULMIO NPAMO 06bACHAN AeKaH hakynbTeTa B. A. PA3aHOBCKUA: «MOXeT 6bITh, ¥
HEKOTOPbIX BO3HWKAaeT COMHEHME, 3a4eM Ha pPUANYeCKOM (haKy/bTeTe rnpenojaeTca crapoe
npaso, B TO BpeMs, Korga BcA Poccua >XMBET HOBbIM MpaBoM. ... [1pexxae Bcero, Hago0 OTMETUTb,
YTO, CTPOro roBops, HET CTaporo WM HOBOrO Mpasa, a ecTb efUHOe NpPaBO, KOTOPOEe >XMBET U
pa3BuBaeTCs, MOXeT ObITb TO/IbKO CTApOe M HOBOE 3aKOHOAATENIbCTBO M Mbl Ha HOPUANYECKOM
(hakynbTeTe, npexae BCero, CTPEMUMCA K TOMY, YTO6bl MO3HAKOMUTL cnyLlartesieli ¢ OCHOBHbI-
MW HavyasaMmuy npaes — rpakgaHcKoro, yrosoBHoOro, agMMHUCTPaTUBHOIO U ApYrux, U CTPEMNM-
CA Hay4YUTb HaLIMX cnywlateneid ymMesioMy Nosb30BaHUIO 3TUMW Hayanamu, AaTb UM Hay4HbIl
MeTO4. ... 3aTeM A ckasas, 4YTo N (PaKTUYEeCKN HEBEPHO, BYATO Mbl M3yvaeM CTapoe PYyCCKoe
npaso. 3TO NpaBo He sABNseTcA cTapbiM 418 Ocoboro paoHa BoCTOUHbIX NPOBUHLUMIA. 3aech B
CyAe6HbIX YCTAHOBMEHMAX Ha OCHOBAaHUM COOTBETCTBYHOLLErO MOCTAHOB/IEHUS LEHTPasIbHO
BNacTU MPUMEHAIOTCA B Aenax mexXay PyCCKMMMU YacTHOe pycCcKoe A0peBOtoLMOoHHOe. .Kak
6bl He OTHOCUTBLCA MONTUYECKN K TOMY, YTO ceiiuac NpomMcxoauT B Poccmn, Mbl HUKOT4a He yii-
Jem oT Toro hakta, 4To 150-MUANMOHHBIA Hapod — Halwa PoguHa — >XMBET CBOMMMK, 0COObIMU
3aKOHaMu, U Mbl JO/DKHbI 03HAKOMUTb CBOMX chnyllateneii ¢ COCTOSAHMEM 3aKOHOAATeNbCTBa
TaM U JaTb lpuanyveckoe OcCBelleHue TeM 3aKOHOoAaTesIbHbIM aKTam, KOTOpble TaM M3fgaHbl B
nocnegHue rogbl. OgHaKo Hawa 3afayva 3TUM He orpaHu4dmnBaeTcs. Mbl xxmuBem B Kutaiickoli
pecny6sMKe 1 N0 04HOMY YyBCTBY M3BECTHOW NMPU3HATENbHOCTU, & TAKXE M N0 CO0OPaXKEHNAM
L,e/1ec006pa3HOCTM NPUXOANTCH 3HAKOMUTb CBOMX cnyLlaTeneli ¢ KNTaiCKMM 3aKOHOA4AaTeNbCT-
BOM. Takmm 06pa3oM, cofep>kaHuwe HpUANYecKOro gakynbTeTa COCTaBfsAeT, Npexae BCero,
M3y4yeHne OCHOBHbIX Hayas npasa M 03HaKOMJIeHWe CriyliaTesie ¢ HayyYHbIM MEeTOAOM, 3aTeM
03HaKOMJIEHWNE CO CTapbiM M HOBbIM PYCCKMM 3aKOHOAATe/IbCTBOM U C KUTAMCKMM NPaBoM».

Bnarogapsa gwvHaHCOBOW MOAAEPXKKE COBETCKOM agMuHucTpauun KBXX[J (1925 -
1928r.r.), Ha hakynbTeTe bblfa OTIMYHaA 6MbMoTeKa, NpenogasaTenaM onaavymBasiNCb Hayu-
Hble KOMaHAMPOBKW B EBpony, rge oHW sawuwiann gucceptaumm B PYCCKUX akageMUYecKmx
rpynnax. Tak, B VcnbiTatenbHoii komuccmu npu Pycckoil AkageMmuyeckoi rpynne B Mapuke
rno tTeme «O4epKW rocygapcTteseHHoOro npasa B Kutae» B 1925 rogy B. B. QHrenbtennn — 3as.
Kaeapon aAMUHUCTPATUBHOIO Npasa, 3alWuTua AUCcepTaumio Ha CTeneHb MarucTpa rocygap-
CTBEHHOro npasa; B 1928 rogy H. E. ScnepoB (BbINYCKHUK XapbUHCKOro topgaka 1923r.) caan
3K3aMeHbl Ha CTeneHb Marucrtpa UCTopum n emy 6b1J10 MPUCBOEHO 3BaHWe NpuBaT-Ao0LEeHTa, B
1929 r. I'. K TmMHC — 3aWmuTna Tam >Xe MarnmcTepckyr Aucceprtauuto Mo BOLHOMY npasy.
H.N.Hukndopos B 1928 r. 3alwintna B Pycckoi akagemunyeckoi rpynne B lNpare gucceprauunto
Ha Temy «CeHbOpUanbHbIN PeXxxum Bo ®PpaHUMU B MCXOAe CTApOro nopsifika» W nosay4vusn cre-
neHb MarmcTpa BceobLueii nctopmm.

lMpakTMyeckn co 4HA OCHOBaHUA (haKynbTeTa n3gaBanncb HayyHble TpyAbl Npenojasa-
Tenen - «W3Bectus puanYeckoro akysnbTeta». 3a BpPeMs CywlecTBOBaHUS topdaka 6b110
BbiNyLleHO 12 TomoB «M3BecTnii». «PakynbTeT NPOA0XKUI NYTb HAYUYHOM KHUIe U Tenepb B ro-
pose XapbuHe MOXHO Hane4vataTb S1tl060e nccregosaHue», otMmedan H. M. ABTOHOMOB. B aTux
ToMax npodgeccopa akynbTeTa Nyo6/MKOBaNN CBON Cepbe3Hble Hay4dHble uccnegosaHus: B.A.
Ps3aHOBCKUI «MOHronbcKoe nNpaBo», «O6bIYHOE NMPaBO MOHIO/LCKMX MIEMEH», «COBpeMEH-
Hoe rpaxkaaHckoe npaso Kutaa». Beinyck 1-2 ; B.B. QHrensgenss «Ouepku rocygapcTBeHHOro
npaBa Kntas», I'.K. N'mHC - «HoOBbIe naen B NpaBe M OCHOBHble NMPO6GMEMbI COBPEMEHHOCTU».
Bbinyck 2, «lMpaBo u KynbTypa. MNpoueccbl GopMUpPOBaHUA 1 Pa3BUTUA Npasa», «l1pasBo n cu-
na» v gpyrue.

CymMmMupys BCce cKa3aHHOe MOXHO YTBepXJaTb, UTO B Xap6uHe 6bina co3jaHa YHUKasb-
Has HayuyHas LUKofa, B KOTOpPOlM MPUCYTCTBOBa/sIM BCE OCHOBHbIE KPUTEPUM 3TOro (heHOMeHa:
opraHmM3aLnoHHaa CTPYKTypa - y4uebHbIA (hakynbTeT; 6/1M30CTb B TemMaTuke U npobnemartuke
TPYyAOB; HayyHOe u3faHue; Ha/n4vue nefarornyeckoro acnekra CBA3N «YyUYUTENb - YUYEHUK».
3Ty LWWKOY MOXXHO OTHECTU K «TOMOHMMMYECKO», TaK KakK 06beNHAOLWNM (PaKTOPOM CTasl He
«yuuTeflb», 3TO He LUKOMa TOr0 WM WHOFO YYEHOro, a, BHeLHWi, reorpaduyeckumin gakrop,
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BbIHY>XeHHOe 6ercTso npodyeccypbl B XapbuH, nNo MMeHN KOTOPOro Mbl U Ha3biBaeM 3TY LLUKOY
npasa XapbUHCKOIA.

HOpuanueckunin hakynbTeT npocyuiectsoBan 17 net u B mapte 1937r. B cBA3U C OKKyna-
umern MaHbwkypun AnoHueid, npogaxkeii KBXX/, oTAMBOM pyccKOro HaceneHus n3 Xap6uHa u
BbITEKAIOLLMMMN OTCIOA4A NOCNEACTBUAMMN, 6blN IMKBUAMPOBAH.

M3BecTHbI 3HATOK Ky/nbTypbl poccuiickoii amurpaunm M.W. Paes nncan: «Xap6buH-
CKUIA tOpnanYecknii hakynbTeT, HECMOTPSA Ha CBOE WU30/IMPOBaHHOE MOJI0XKEHWE, BHEC 3aMeT-
Hblli BKIa4 B UHTENNEKTYanbHYH XN3Hb Pycckoro 3apy6exkbs, NOCKOAbKY Aan COMNAHY Noa-
roTOBKY LeNoMy psgy MOJIOAbIX 3MUTPaHTOB, KOTOPbIE BMOCAeACTBUM NPOAO/HKUAN 06pa3oBa-
HVe B Apyrux cTpaHax, rnaBHbiM o6pa3om B CLUA. YpoBeHb, Ha KOTOPOM MPOBOAMIUCE UCCIe-
[oBaHWA, 6bln CTOMb BENNK, YTO BKIaA (haky/bTeTa B HayKy COXpaHseT CBOK aKTyaslbHOCTb U
Mo CeN AEHb».

[ns xapakTepucTukm 3TOro Bk/aga 60/bLu0e 3Ha4YeHe MMeeT akCMOIornyeckKas KOoH-
uenuma npasa, co3gaHHada MaTtseem Hukonaesnyem EpluosbiM, npodeccopom HKOpugmyeckoro
thakynbTeTa B Xap6uHe.

MaTtBeihi Hukonaesn4 Epwios (1886r - ?), npoceccop mnepatopckon KasaHckoi gy-
XOBHOIM Akagemuu, nepsblii NpopekTop FocyaapcTBeHHOro [anbHeBOCTOUHOIO YHUBEPCUTETA,
npenogasatens KOpuanyveckoro pakynbteTa B XapbuHe NpuUHagIexXuT K Toi nnesge otevecT-
BEHHbIX YYeHbIX, KOTOpPble CBOUMM B3rnagamu, naesamMmu, Aeate/lbHOCTbIO OKa3bliBasin BAUAHUE
Ha o6pa3oBaHue, BOCAUTaHME, COXPaHEHME HaLMOHaNbHbIX TPaAMLUMIA B BbICLLER LLKone, op-
MWPOBaHMe NPaBOBOro CO3HaHWA N NPaBOBOM KynbTypbl, B CyAb6ax KOTOPbIX OTPaXKanChb BaXk-
Hbleé TpaHW WCTOPMYECKOI 3Mnoxu. Poccuiickme ydeHble BCe 4alle BOBJ/eKaldT paboThl
M.H.EpwoBa B Hay4HbIi 060pOT: ero hyHAamMeHTalbHbIA TPpyh 0 npobsieme 60rono3HaHMsA B
thmnnocohmn ManbbpaHLia N MeHee «06bEMHbIE», HO KOHLENTYyalbHble UCCNEeA0BaHMS, B YacT-
HOCTK, «®PakTopbl KY/SbTYPHOr0 Pa3BMTUA ANYHOCTU (COLManbHO-Nefarormyeckuini o4epK)» u
«LleHHOCTb tOpuamyeckoro obpa3oBaHUs B Halle BpPeMs» CTaHOBATCA 6a30M ANSA Cepbe3HbIX
06006LEHNA.

M.H.EpwoB - HocuTeNb UAEN eCcTECTBEHHOrO MpaBa, LLeHHOCTHOE 3HAa4YeHMe KOTOpOro
NS HEero cBA3aHOo, NpexXkjie BCero, ¢ caMyMm MPOLECCOM MOUCKA KPUTePUEB HPaBCTBEHHOM On-
paBfaHHOCTU M CrpaBef/IMBOCTU Mpasa Kak counanbHoro eHomeHa. CorsiacHo ero ectecTBeH-
HO-NMPaBOBOM KOHLEMNUMN NPaBo 3TO KPUTepWii ANS OLEeHKM npaBoyCTaHaBMMBalOLLEN BNacTu,
ANA ornpefesieHUs ee TyMaHHOCTU, CrpaBed/IMBOCTM, HPABCTBEHHOCTU. pn 3TOM caMo ecTecT-
BEHHOE MpaBO MOHUMAETCA UM KaK SIBIeHMe, M3HaydanbHO HajenleHHoe abCONTHOM LLeHHO-
CTbl0. Takaa Mo3ULKMA YY4EeHOro cBA3aHa C ero AyxoBHbIM 06pa3oBaHueM - M.H.EpLUoOB 3aKOH-
unn Mmnepatopckyro KasaHckyto [yxoBHy0 Akagemuio B 1911 r. co cTeneHblo KaHaugaTa 60-
roc/i0BUA U 3BaHWMEM MaructpaHTa, npenofjasas TaM Ha Kadegpe CeaweHHoro MNuncaHus Bet-
X0ro 3aBeTa, 3alUTU guccepTaLmio 1 NONyYnUs YHYeHYIo CTeNeHb Marncrpa.

B 1918r., B CBA3M C PEBOTIOLUOHHBbIMU cObbITUAMMK B Poccmn, EplioB nepeexan Bo Bna-
ANBOCTOK 1 Obl/1 N36paH AeKaHOM M WTaTHbIM Mpodeccopom no Kadegpe unocoum nctopu-
KO-pMN0NOrnMYeckoro akynbTeta, npeobpa3oBaHHOM BMOCAeACTBUM B [ocyaapCcTBEHHbIN
JanbHeBoCTOUHbIA yHuBepcuTeT (FCAY) . Mo3gHee oH 6bl1 Ha3Ha4YeH NpopekTopom [asibHeBO-
CTOYHOro YHusepcuteta. Sletom 1922r. M.H.Eplwiosa npurnacnnu B NekKUH s YTeHUs fek-
LU Ha NTeTHUX YUYUTENbCKUX Kypcax, Moc/ie KOTOpPbIX OH repeexasn B Xap6buH v ¢ oceHU 1926r.
Haudan paboTaTb AOLEHTOM Kadeapbl 3HLMKIOMNEeAUN NpaBa U Nctopmmn uaocoun Ha opuam-
YeCKOM (pakynbTeTe.

OpHOM M3 OMUHUPYIOLMX TEM €r0 Hay4YHOro TBOpPYeCcTBa XxapbMHCKOro nepuoja, ocra-
Banacb rnpobnemMa rn10COPCKO-NPaABOBOro OCMbIC/IEHUSA JIMYHOCTU B NMPaBOBOM MPOCTPaHCTBe
M npaBa KakK 3/ieMeHTa Lefiecoobpa3Hon AenaTesIbHOCTU 4YenoBeka. B cBA3M € 3TMM HECOMHEH-
Hbli MHTEpPEeC NpeACcTaBNseT BCTyNUTeNIbHAA NeKuusa, npoumntaHHasa Martseem Hukonaesnyem B
Kypce uctopum gunocogmm npasa Ha Temy: «LIeHHOCTb HOpmnaMyeckoro obpasoBaHUs B Halle
Bpems». Wccnegys topugmyveckoe obpa3oBaHMEe KaK 4acTb 060LWelr KynbTypbl JIMYHOCTW,
M.EpwoB npuxoanT K crefyowemy BbiBogy: «[nA PYyCcCKUX — BOCMUTaHUE HOPULUNYECKOTO
MbILLIEHUSA, BKyCa U MHTepeca K NpaBy — YC/I0BME UCTOPUYECKOrO CyLLeCTBOBaHUA». KpacHori
HUTBIO Yepe3 BCe cofepXkaHwe NEKUUN MPOXOAUT MbIC/b, BbICKa3aHHasA M3BECTHbLIM HOPUCTOM
J1.N. TIeTpaXXULKNUM O «LIUBUIN3UPYIOLLEM» 3HAYEHUW MNpasa, ero Poan 1 3Ha4YeHUN B coumasib-
HOM nporpecce. Becnea 3a HAM EpLUIOB NPU3HAET, UTO, NPaBo HajenseT YenoBeKa ornpeaeeHHO
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MepoW CBO6OAbl U aBTOHOMHOIO CYLLeCTBOBaHMSA, Noby>kaaeT K CO6M0AEHMI0 3aKOHHOCTU B OT-
HOLLEHMWN APYruX, a 3HA4YUT, ABMSETCA 4YacTbio M 06LLei KynbTypbl YenoBeKa U HauMoHasIbHOM
KyNnbTypbl. Pewas BOMPOC O COOTHOLIEHWM NUYHOCTM U npasa, M.H.EpwoB connpapeH c
J1.MeTpaxnuknm, yTBEPXKAABLUMM, YTO UAes npasa [0/KHA YKOPEHUTLCA B CO3HAHMUKM Hapoga.

HeobxoanmocTb NpaBa B XXMU3HM obuiecTtBa M. EpPLIOB CBA3bIBAET C OOLLEKYIbTYPHbIM
3HaYeHNEM OPUANYECKOT0 06pa3oBaHNA Kak YacTu 06LeeBponelickoi KynbTypbl. KynbTypHas
YKM3Hb YesioBeEKA — MPOLLECC BUAOU3MEHEHUS Ye/I0BEYECKUM CO3HaHMEM pa3HbIX CTOPOH MpU-
poAHOro 6bITMA: NpaBa, rocyfapcTea, xo3saiicTea. OpMeHTUPOBaTb COBPEMEHHbLIA yM B Npobie-
Max CouManbHOM KynbTypbl, M eCTb IM1laBHasA 3ajada opuanyeckoro obpasosaHus. MNpaso u 3a-
KOH ana Epwosa 1 ero Konsier no xap6uHCKOMY lopnanyeckoMy akysbTeTy BbICTYyNnaroT Kak
BE/IMKNE OXPaHUTE/IbHbIE CU/bI B )XU3HWN YesI0BEeKa U CTOAT Ha CTpaXke CO34aHHOW UM Ky/bTy-
pbl. KynbTypHOe, JyXOBHOE Ha4yasio B Ye/I0BEKe Hesb3 CMeLlnBaTb C 06pa30BaHHOCTbLIO, KOTO-
pas nnLb POPMUPYET BHYTPEHHIOK YXXM3Hb, IMYHOCTU, MPexe BCEro, HO He 3aTparmBaeTt Hpa-
Bbl, KOTOpPbIM TpebyeTcsa BocnuTaHme. O6pa3oBaHMe [aeT TOMYOK CK/IOHHOCTAM JINYHOCTH,
nogHMMaeT O6LWMIA YPOBEHb KYNbTYPHOrO PasBUTUA MoJyyaroLlero obpasosaHue n, BMeCTe C
TEM, «OHO OAHO B COCTOSIHWW Pa3BUTb KPUTUYECKYIO MbIC/b, CTPEMJIEHNE K TBOpPYecTBy». 1o
onpegeneHnio M. H.EpwoBa «LeHHOCTb OTAeNbHOM YenoBevYecKOM MMUYHOCTU CTOUT B NPSMOVA
3aBMCMMOCTM OT CTEMEHU peann3aLnm elo B CBOE XXU3HU NpUHLMNa U nopsgka ceoboabl.» .

MpasoBsble B3rnAabl M.H.EpluoBa, HECOMHEHHO, HOCU/IM SAPKO BbIPaXXEeHHbIN aKCMono-
rMYecKnii xapakTep M B CBOMX MUCC/eA0BAHUAX OH MbITaNCA OTBETUTbL Ha BOMPOC, UYTO B AeliCT-
BUTENbHOCTN OTPaXKaeT Ta WU MHAasA NpaBoBas MAes, YTO NIEXXUT B OCHOBE MHOroo6pasHbiX
NpaBOBbIX OTHOLLUEHW, ABNAeTCA AeNCTBUTENbHO ABUXKYLLMM MOTUBOM MOBELEHUSA YeN0BeKa.
MoaToMy He cnyyanHO OLHWM M3 OCHOBHbIX BOMPOC, KOTOpble pewan Epwos, 6bi1 0 TOM, Ka-
KUM 06pa3oM MpaBOBble YCTAHOBKU CTAHOBATCA JIMUHOCTHBIMW MOTUBaMM MOBeAEHUS YeoBe-
Ka B IOPUANYECKN 3HAYUMbBIX CUTYaLNAX.

MaTBeii HwukonaeBu4y EplioB npopaboTan Ha topuanyveckom gakynbtete Xap6uHa
NMpaKTMYecKn 40 KOHLA CyLLLecTBOBaHMSA 3Toro yyebHoro 3asegeHus (go vonsa 1937r.), a ganee
cyabba npodheccopa TEPSETCA CPeAn MHOTUX ThICAY cyaeb pyCcCKUX IMUTPaHTOB, KOTOPbIX BETEP
MCTOPUKM pa3Bessi Mo BCeMY CBeTY.

Heckonbko wWHOM NO3WLMM  Ha UEHHOCTHOE 3HadYeHue npasBa BbiCKasblBas WU
H.B. YcTpsanoB - nepBbIii AeKaH OpUAMYEcKoro pakynbteta B Xap6uHe.

Hukonain Bacuneesuy Yctpsnos (1890 - 1939) 3aHMMaeT 0c060e MeCTO B OTEYECTBEHHOM
NPaBoBOM U NOANTUYECKONM MbIc/in XX Beka. Ero no npaey MOXHO Ha3BaTb (DMI0CO(CTBYOLLMM
topuctom 1 NyénmumctTom. M3yyeHue rocyfapCcTBEHHO- MPaBOBOM KOHLUENUMN YCTPAIoBa, BBeAe-
HVe B Hay4Hblii 060POT MoKa eLle MasIoU3BECTHOW ero MOMIMTMKA - MPaBOBOM NMy6AULMCTMKM MO-
3BOJIUT NO-HOBOMY B3MIAHYTh Ha aKTyasibHble MPo6/1eMbl OPUANYECKO aKCUOOTN.

KopoTkune Bexu 6uorpadum Hwukonaa BacunbeBuua YcTpsnosa: nosyvns obpasoBaHme
Ha opuanyeckom akynbtete MOCKOBCKOrO yHUBepcuUTeTa, Mpoc/aywasn BecHon-netom 1914 r.
Kypc nekumm B Cop6oHHe 1 Mapbyprckom yHuUBepcuTeTe, BEPHY/ICS B MOCKBY M YCNELLHO chan B
gekabpe 1915r. marnctepcknii ak3ameH no uaocodum npasa v rocygapCcTBeHHOMY npasy. [Mo-
NOXUTENbHO NMPUHAB AEMOKpaTMYecKue npeobpasosaHnsa B Poccuu, YcTpsanos B 1918 r., no no-
pyyeHU0 MOCKOBCKOro yHuBepcuTeTa, Obll KOMaHAMPOBaH Ha HOPUANYECKUIA aKynbTeT
MepmMmcKoro yHMBepcuTeTa, rae no3gHee ero nsbpanu w.4. aKCTpa opanHapHoOro npogeccopa no
Kadheape rocygapcTeeHHoro npasa. Nocne 3axsarta MNMepmun Bolickamun agmupana Konuvaka, YcT-
psnoB nepeexan B OMcK, paboTan OPUCKOHCY/IbTOM NPV yrpaBieHUn genamMn nNpaBuUTeNbCTBa
Konuaka, a ¢ cpeBpans 1919 r. - B OTgesie nevatun, rge nog ero pykoBoAcTBOM 6biI0 cO34aHO
Pycckoe 6t0po neyatun. Nocne nageHnsa «6enoro» OMcKa YCTpAnoB nornas B MaHbWKypuio, w
HaJ0/1ro NOCeNWsCA B PYCCKOW 3MUTPaAHTCKOM cToNuue ceBepHoro Kntasa - Xap6buHe.

Jonruve rogbl Yctpsanos H.B. untan nekymm Ha Xap6UHCKOM OpuUanYecKoM akynbTeTe,
0JHOBPEMeHHO coTpyAHMYas B razetax «HOBOCTU XN3HN», «[eposibf TPUbYyH», «[eHb topucta»,
«YTpo». C Hauana 1925 rofa oH Tak)Xe paboTan B KauecTBe COBETCKOro cneumanucta - (npeasa-
pUTe/IbHO MOMYYMB COBETCKOE FpadKAaHCTBO), BO3rnaenisa YUebHbli Otaen KBXX/, K 1928 rogy
CTas1 AMPEKTOPOM LleHTpanbHOM 6ubnunotekn KBXX/A.

Ywucno paboT, HanmncaHHbIX H. B. YcTpsAnoBbIM B XapOUHCKWI nepuog, orpomMHo. CrycT-
KN CBOUX MAe UM 6blNn BblpaXKeHbl B ero0 UTOFOBOM 3MUTPaHTCKOM cbopHUKe «Halue Bpems.
C6opHuK cTatei» (LaHxai, 1934. 202 c). Mo 3TMM Hay4HbIM paboTam 1 Ny6MKaLnUsM MOXHO
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HAYYHbBIE BEAOMOCTMN

COCTaBUTb MpeAcTaB/ieHNEe O NPaBOBbIX B3rasgax npodeccopa Ycrpsanosa. bonee xxe KOMNakT-
HO nMpaBoBas KoHuenumsa H.B.YcTpsasoBa v ero B3rnsgbl Ha posib Npasa B XXU3HW obLlecTBa n
rocygapcTtsa 6b11n n3noxeHbl B pabote «O pa3yme npasa v npase UCTOPUM».

B pamMkax akCMosiorMyeckoro noaxoga K npaesy YCTpPsS/I0B UCXOAUT N3 TOTO, YTO LLEHHO-
CTHOe 3HayYeHWe npasa TOJIbKO B €ro CBA3U C rocygapcTtBom. [NMpaBo no cBoeli npupoge, CyLHO-
CTW 1 cneyUKM NPON3BOAHO OT rocygapcTea U obecrneveHo nM. 3 3Toro Tesmca OH BbIBOAUT
CYLLHOCTb MOHATUSA NpaBa Kak ()OpMasibHOro perynatopa 06LecTBEHHbIX OTHOLUEHWUIA, U faeT
TOYHOE onpejeneHne rpaHunL, BMewlaTe sibcTBa Npasa B XXM3Hb 06LLecTBa 1 NPaBOBOM CUCTEMBI.

B vepapxmnun coumasnbHbIX LEHHOCTElM npasy, N0 MHEHUIO Npodeccopa YcTpssaosa, Npu-
HaaNeXnT NoAYMHEHHOE MeCTO. Bbllle ero To/IbKO HPaBCTBEHHOCTb M PENNTus: « 60MbLINE UC-
TOpMYecKne ABUXEHUSA 06bIKHOBEHHO A0MYCKalOT M3BECTHOE «O(DOPMIEHNE» UMEHHO HPaBCT-
BEHHbIMW, 3CTETUYECKUMU U PENIUTUNO3HBIMU KaTeropusiMu, HO He MpaBoBbIMU». H.YcTpsanos
WUCXOAWN U3 TOFO, YTO: «MPaBo - MOJIe3HbIN, HEO6XOAMMbIV 31eMEeHT B XXM3HW Hapoaos ... Ho B
«KPUTUYECKME» 3MOXM WUCTOPUM HE OHO ABWKET MMPOM ... MogobHo cTatye CBOGOAbLI B AHW
KOHBEHTA, OHO «3aepPHyTO CBSALEHHbIM MOKPbIBasZIOM», Te Xe, KTO o6pallaetcs K npasy, npa-
BOBbIM MPUHUMMAM OpraHu3auum obuiectBa B NEPeSIOMHbIE MOMEHTbI UCTOPUK, CUUTAET YCT-
psA0B, HAaNOMUHAKT cO60l TeX MOSIKOBOALEB, KOTOPbIE «B pa3rap HeyfauyHOro CpaXeHus Ha-
UYMHAKT YNTaTb APOrHYBLUMM COMAaTam feKLUM O MOoMb3e AUCLUNAVHbBI, WX TOro 6paHamein-
CTepa, KOTOPbl/i B MOMEHT MoXapa BHyLUaeT X035eBaM ropsiLLero goma npasusia 0CTOPOXXHOIO
0b6paLLeHNs C OTHEM>.

Mpun3HaBas 3a NpPaBoOM PeryasaTUBHbIe PYHKUUN, DOPMasibHYH ONpeAesieHHOCTb, Mpo-
theccop NpoTMBONOCTAB/ISAET EMY CUJTY, CUMTAsA, UTO B MEPESIOMHbIE MOMEHTbI UCTOPUN (BOWHBGI,
pPeBONOLMN) «MOLNHHASA cua, 406MBascb CBOEr0 NPU3HaHUA, anennvupyeT, Npexae BCero, K
camoii cebe. . MOANMHHAA cuna Bcerga rinybokKo AyxXOBHaA, npexkae Bcero. 3a NoA/IMHHON CUOii
BCerja CTOUT TBOPYECKas mnges.

LleHHOCTHOEe 3Ha4deHMe npasa gnsa H.B. YcTpsAnosa NpoHM3aHO mgeeil npumara rocy-
fapcTBa 1 CBOAUTCS, B KOHEYUHOM UTOre, K MPUHYAUTENIbHOM cune rocygapcTea. bygyun npotu-
BOPEYMBOW, 3Ta KOHUEMNLUUSA BCE >XKE BaXKHA AJ/11 COBPEMEHHOW Poccmun, HOBbLIX €€ MOKOEHU,
1n60 HEBO3MOXXHO CO34aTb HOBYIO FOCY4apCTBEHHYO MOLENb, UTHOPUPYS OMNbIT NPOLLOTO.

MpakTnyeckasi 3HAYMMOCTb WUCCIEA0BaAHMNSA MPaBOBbIX LEHHOCTEN B TpyAax HOPUCTOB
XapOUHCKOW IOpMAVNYECKONM LIKOJ/bI COCTOUT U B TOM, YTO OHO HEMOCpPeACTBEHHO HarpaB/iEHO
Ha BOMPOCHI CBSI3aHHble C (POPMUPOBAHVEM LLEEHHOCTHbIX OPUEHTALMM COBPEMEHHOIO POCCUA-
CKOro o6LecTBa.
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VALUABLE NATURE OF LAW IN WORKS OF LAWYERS OF HARBIN SCHOOL

V.P.PONOMAREVA The article discusses the phenomenon of right as the social
value and views of lawyers of Harbin school of the right at this
problem.
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