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OPHAWYECKHE (NPABOBBIE) ®OPMbI OCVILLECTBNIEHHA rOCYAAPCTBEHHbIX
OYHKLHA: 3BONIOLHA B YCNOBHAX KPH3HCA OBIECTBEHHDIX OTHOWEHHH

E.E TOHKOB Ha ocnoee ananutudeckoro o6obuienus uMeonuxes npecrae-
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zocydapcmeerrmtit ckux (mpasoesix) Gopm ocymecTeaenus (PyHKIME rOCyaapcTea B CO-

YyHusepcuanem BPEMEHHBIX YCJIOBUAX PAa3BUTHA 001eCcTBa.
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3HC; WPHANYEeCcKHe (DOPMBI; I0PH/IHM eCKHe TT0CTIe/ICTBHA.

Kpusucnas curyauus 8 Poccun conpoBozkiaercsi O4eBH/IHBIM YCHJIEHHEM 3Ha4YHMOCTH
rocy/lapCTBeHHON RIACTH B JKU3HHU obiiecrBa. Bospacranue J10J1M y4acTusi rocyZ1apCrBa B 3K0-
HOMHKE pacleHHBaercs B MyOJIMYHBIX BBICTYIUIEHHSIX PYKOBOJIMTENIeH CTPAHbl KaK BbhIHYIK/€H-
Hasi aHTUKPU3UCHASI Mepa U I10Ka, HECMOTPSI Ha BbICKA3bIBA€Mble HEKOTOPBIMH MOJTUTHKAMU U
Y4eHBIMH OIIACeHUsl, He O3HA4YaeT CBePThIBaHHe PBIHOYHBIX pedopM.

TocynaperBeHHas BIacTh KaK COUHAIBHBIN (PEHOMEH XapaKTepHu3yeTrcst 0COOBIM CTaTy-
COM B CHJIY M3BeCTHBIX ocobeHHOcTel ee cyObeKTa, BhIIEJISIONINX rOCYIapeTBO U3 JIPYTHX HH-
CTHTYTOB 00L1eCTBa, IO3TOMY TOJIBKO PACIIHPEHHEe HAIa30Ha ee BJIHSHUA MOXKeT oDecreynTsb
MaKpO3KOHOMHYECKY 0 cTabiIbHOCTD U cOalaHCUPOBaHHOCTH B0/ pKeTa.

Henonb3ysi aBTOPUTET U CIUTY ITyOJIMYHON RIACTH, alMHHUCTPATHBHBIN pecype anmnapa-
Ta, FOCYy/IAPCTBEHHBIH MEXaHH3M BBIIOJIHSET POJIb MOLIHOTO aKTHBATOPA O0IIECTBeHHON JKH3-
HH, C110coOHOTO opraHu3oBarh 3¢ QeKTHBHOE yIpaBeHHe 001ecTBOM, PeayIM3aliui0 COLUATb-
HBIX 00513aTe/IbCTB, CO3/IJaHHe CTUMYJIOB /ISl PA3BUTHSI YACTHOI'O CEKTOPA U MOBBILIEHUS J1eJ10-
BOH aKTHBHOCTH.

C pasBuTHEM KPH3HCHOH CHTYAIlUH B 9KOHOMMKE ITPOTHBOPEYHBBIE TeHJIEHIIUH B Pa3JIi4-
HBIX cdepax KU3HH POCCHHCKOrO 06IIECTBA He MOIVIM He HANTH CBOEro OTPaKeHUs! B Ipase, KOTo-
poe SIRISETcs: YHUBEPCATbHON CHCTEMOH HOPMATHBHOIO PeryJIMPOBAaHUsA COLUAIBHBIX IIPOLECCOB,
BQIEICTBHE Yero MPOTHBOPEYHs! IIPOHU3BIBAIOT CErO/IHs BCe YPOBHH CHCTEMBI OTEYECTBEHHOIO 3a-
KOHOJIATeJIbCTBA. B LIe/ISIX NO3UTHBHOTO BO3/IEHCTBHS HA KPU3HCHBIE SIBJIEHHS! IPABO JIOJDKHO BCe
Bostee noIEIOBATEIBHO H PELIUTEHLHO BhIOIHATE HHTEPAKTHBHYI) POJIb, HE TOIBKO COIPOBOMK-
Jlast MeHsIIoLHecs yeIOBUS 00LeCTBeHHOH JKU3HH, HO U CII0COOCTBY s MX NPe0Opa3soBaHHI.

Bwmecre ¢ Tem, npoucxogsmue B Poccun uzmMenenus 1 HeoOXOAMMOCTD Iepexosa K yc-
TOMYMBOMY Pa3BHTHIO aKTYAJM3HPYIOT BONIPOC 0 (POPMUPOBAHHH BHYTPEHHE HEIPOTHBOPEYH-
BOH HAIMOHAIbHOH CHCTEMbI IIpaBa.

Kaxk ormeuana P.O. Xanduna, «npoTUBOpedHe MeXKAY roCylapcTBOM U IIPaBOM paspe-
HIaeTest B Ipoliecce COBEPIIeHCTBOBAHUS IPABOBOIO PEryJIMPOBAHUS H OPraHH3alMH CHCTEeMbI
YIIpaBJIEHUsI »'.

VkazaHHBIN NPOLECC BKIKYAeT CIeAyolHe HallpaB/I eHHs :

® ONTHM@IBHOE IPAaBOBOE PEryJIMPOBaHHEe OTHOLUIEHHUH, CBA3AHHBIX C IIPUHATHEM pe-
meHuit B cdepe rocylapCTBeHHOTO YIIPAaBJIeHHS;

¢ IIOCTOSIHHOE IOBBIIIEHHEe HAYYHOIO YPOBHS IIPABOTBOPYECTBA U IIPABOIIPHUMEH eHHS1;

e JIMHAMMYHOE Pa3BUTHE M COBEPIIEHCTBOBAHHE OPraHH3allMH YIIPARIEHUs BO BCeX
cdepax xusHu 061eCTBA;

e HEeYKIOHHOe cOoOI0leHHe 3aKOHHOCTH, YKpeIlJleHHe IIPABONO PSJIKA.

" Hacrosmee uewiejoBaiie BEIIOIHEHO npu nopgaepxke OLIT "Hayunsie u HAYYHO-IIEArormd ecK ue
KaZpbl MHHOBanuOHHOH Poccun"” Ha 2009-2013 roasl (rocyAapeTBeHHBIH KOHTPAakT N216.740.11.0106 or
02.09.20107T.).

! Xandmuna P.O. IIparo kak cpecTBO cOIHaILHOTO ynpaenenus. M.: Hayka, 1988. C. 61.
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Henonb3oBaHHe CPeZCTB IPABOBOTO PEryIMPOBaHHs BO BCeX OTPAC/IAX YIPAaBJIEHUs
HPOSIBJIAETCS] KAaK 3aKOHOMEPHOCTh B3aMMOCBSI3H rocyzapersa v npasa. Hayuso obocHoBaHHOE
u 3QdeKTuBHOe yIpaBieHne COLMAJIbHBIM Pa3sBUTHEM COBPEMEHHOro poccHiickoro obuiecrsa
BXOJIMT CEerojiHs B YH10 HauboJiee IepCreKTHBHBIX HanpaBIeHHH (PYyHJaMeHTAIbHbBIX, a 3Ha-
YUT ¥ MOMCKOBBIX MEXIUCLHIUIHHAPHBIX HcelenoBanuit. Heemorpss Ha TO, uro dyHaaMeH-
TaIbHAA HAyKa HelpPephIBHO MPOH3BOAUT HOBOE 3HAHHE, a/IeKBATHAS B3aUMOCBSI3b MEXKy Hay-
KOH u 001ecTBoM 11oka He ¢hOpMHPOBAIACE.

Hopoe nonuManue NPUHIIMIIOB B3aUMOJEHCTBUS TEOPHUH € MPAKTHKOH COLIHAIBHOIO
YIIpaBJIEHUsl, OCHOBAHHOE Ha IIPHOPHUTETE YeJIOBeYeCKHX IeJlel U LeHHOCTeH, SBJISeTCs OJHUM
M3 XapaKTepHBIX IPU3HAKOB IOPHAHYECKHX (DOPM rocyapCTBEHHOH JeATeIbHOCTH B YCJIOBUAX
(pMHAHCOBOIO U CHCTEMHOTO KpHu3uca. Ero 00beKToM CIIyKHT IpoLece JesTeJIbHOCTH rocy1ap-
CTBA M0 OCyILecTBIeHNI0 QYHKIMH, a 33/1a4H 3aKII04aloTes B pa3paboTke Teoperudeckux mnpo-
GyieM M NPaKTHYECKHX BOIPOCOB, B BhIPAOOTKEe HAYYHBIX PEKOMEHJAIHI 10 COBEPIIEHCTBOBA-
HHUIO IaHHOTO IpoLecca.

OaHOBpEMEHHO, rOCYJAPCTBEHHAs JIeATEIbHOCTh CEro/iHsA — 3TO He CTPOoras perjameH-
Taius, a obecrieyeHre HANPAaRIEHHOCTH PasBUTHs 0O1ECTBA HA OCHOBe ero cobCTBeHHOIH npa-
BOBOH aKTHBHOCTH. PaszBuTHE KOHUENTYAIbHBIX NOJAXO0A0B B HAayKe mnpejcrasisier coboi Bak-
HOe HallpawIeHHe B COBPEMEHHOM Ipase. ITO B IIOJHOH Mepe OTHOCHTCS U K BOIPOCY O Kiac-
cuduKaluH puAnYecKuX GOpPM rocyZlapCcTBeHHON JesiTeIbHOCTH, KOTOPbIH ObLI IpeamMeToM
OJKUBJIEHHBIX JIMCKYCCHH B KOHIIE ITepBOH NMOIOBHHBI XX BeKa, a B Hacrosilee sBpeMs Gaxruye-
CKH COLIeJI Ha «HET», XOTS SICHOCTH B OJlHO3HAYHOM TeOPeTHYeCKOM IPeJICTABJIeHHH O HeM Tak
U He npubaBUIIOCH.

OaHMMH U3 IePBLIX B COBETCKOH I0PHAHYECKON JIMTepaType paccMaTpPHBAaeMblil BOIIPOC
uccnenosantu C.A. Tonyrcekuit u M.C. CTporoBuy, KOTOphle BeIIESUIH cieayoniue (hopMbl:

® 3aKOHOJATEJILCTBOBAHHE, 3aKII0YANOLIeecs] B YCTAHORIEHHH BbICIIEH rocylapCcTBeH-
HOI BJ1acTbI0 061HX 0653 aTe/IbHBIX IPABOBBIX HOPM (HM3/1aHHE 3aKOHOB);

e ympasieHHe (aJM HHUCTPATHBHAS J1eSITEJIBHOCTD ), COCTOSIIEe B TOM, YTO OPTaHbl I0-
Cy/lapCTBa paspelanT pas3IMdyHble BOIPOCHL, BOZHUKAIOIHE B CBA3H C OCYIECTRIEHHEM Iocy-
JAPCTBOM ero (pyHKI i, 00ecrieduBaIoT HCIIOJIHEH He 3aKOHOB U T.J1.;

e mpaBocy/He, Korja ocoObli rocyZlapcTBeHHbIH OpraH — Cy/i — paspellaeTr B yCTaHOB-
JICHHOM 3aKOHOM IOPsiJIKe YTOJIOBHBIE U IPAXKIAHCKHe Jle1a.

OjHako JlaHHAsi KOHLENIHA He OXBaTblBala MHOroobpasust popMm peanusauuu QyHkK-
LHUH rOCy/1apeTBa U, (JIeZI0OBATEIBHO, HEe MOIJIA PACCYUTHIBATh HAa 0060611eH e rocyjapeTBeHHOM
JIesITEeJIBHOCTH 10 OTHOLIeHHUI0 K GyHKuuaM rocyaapersa. K Tomy ke B ocHOBe ee wiaccuduka-
MU He ObUIO €IHHOrO KPUTEPHsi, IPABHJIbHO ONpeessBIIero H3bpaHHy o rpynnupoBsKy Gopm
JIesITeJIBHOCTH.

Harnpumep, ocHOBaHHEM BblJIe/IeHUs B KayecTBe 0000 (hOPMBI IPaBOCYAHS CIIYIKIIIA
cienudHKa esSTeIbHOCTH Cy1e0HOH cHcTeMbl. BhyiesieHue jke B KayecTBe CaMOCTOsITebHOM
dopmbl 3aKoHOZATENBCTBA OOYCJIORIEHO JIMIIB YACTHBIM OCHOBaHHeM Kiaccudukauuu Jes-
TeJIbHOCTH IPeJICTABUTENIbHBIX OPraHOB, KOTOPbIe HAPSY C 3aKOHOJATEILCTBOM OCYIIeCTBIIs-
0T U JIpyTHe NOJIHOMOYHs — H30MPAIOT U HA3HAYAIOT BCEBO3MOYKHBIE HCIIOJIHHTEJIbHbIE Opra-
HbI, OCYILIeCTBJISIFOT KOHTPOJIb H T.21.3.

Jpyrumu asropamu NnpeAnpHHATA IonbITKa bostee m1yboko oxapakrepusosarb GOPMbI
JIeSITEJIBHOCTH TOCYZIapCTBA ¢ YYETOM PasfieIbHOI0 PACCMOTPeHHst 0cobDeHHOCTel caMocTosi-
TeJIbHBIX CTOPOH JIeSITeJIBHOCTH OPraHOB rocy1aperBa — YHCTO (aKTHYeCKOH U NMpaBoBoil. Pak-
THYECKas JIeITeJIbHOCTh OPraHOB IOCY/IAapCTBA MPEACTABIISIACh KAK KOMIUIEKC WIH CHCTeMa
HOCJIEIOBATEIBHBIX JIEHCTBUI 110 OCYILECTBICHHIO YIIPARIEHYECKUX MEPOIPUITUNH B pazinuy-
HBIX 001aCTAX KU3HH. [lesTeIbBHOCTh OPraHOB rOCYAAPCTBa MOCTOSHHO NOpPOXkKAaeT psj obue-
CTBEHHBIX OTHOLIEHHUI, KOTOPbIe 06'BeKTHBHO MOTI'YT QOPMHPOBATHECS B PARTHYHBIX BAPHAHTAX.

B paspaboTky nanHoi npobyiemsl 3HaunTeNbHbBIH Bitaj BHec U.C. Camomienko, KOTo-
PhIit onpeaesw npasosble GOpMBl peatusauuu QYHKIMH rocyapeTBa, KakK OJHOPOAHYIO 110
CBOMM BHELIHHM IPH3HAaKaM (Xapakrepy H IOPHAHYECKUM IOCJIE/ICTBHSM) J1eSTeIbHOCTh Opra-

2 Ca.: losyncexknit C.A., Crporoeuu M.C. Teopus rocysaperea 1 npaga. M., 1940. C. 54.
3 Ca.: l'opmrenes B.M. Criocofbl M OpraHu3anHOHHBIE CPEJICTBA PABOBOTO PEryJMPOBAHUA B COIHA-
Jymcerraeckom obmecree. M., 1972. C. 111,
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HOB TOCyZIJapCTBa 10 PYKOBOZACTBY OOIIECTBOM IIyTeM H3/laHHs NPAaBOBBIX aKTOB B OTJIMYHE OT
OPraHu3alHOHHBIX (POPM, He BIEKYIHX 33 cODOH Mo ecTBHI.

Xapaxrep I0pHAHYECKUX ITOCJIE/ICTBHH, ITOPOXKAAeMbIX KaXKA0H1 U3 GOpPM J1eTesIbHOCTH,
OTpa’kaer pasjIHYHble crocobbl yIpaseHus 0011ecTBOM ¢ IIOMOLIBIO npasa. B o/iHy npaBoByio
dbopmy U.C. CamonieHko 0bbeHUIIACH OJHOPOAHAS 10 CBOMM BHELIHHM IIPU3HAKAM, Xapak-
Tepy M IOPHAHYECKHM MOCJIEACTBUAM JIeSITeIbHOCTh TOCcyAapersa (rocylapCeTBeHHOrO OpraHa)
[0 PYKOBOZICTBY 0O1I|ECTBOM ITyTeM H3/1aHU S IIPABOBBIX AKTOBS.

ITo ero MHeHMIO, OHA CJIYJKHMT JIJIsl BBISICHEHHUsI TOTO, KaKUM 00pasoM rocy1apcrso Hce-
MOJIB3YeT MPABO YISl PelleHUs] CBOUX 34/1a4 ¥ KaK MeXaHHU3M Iocy/lapCTBa OCYyILeCTBIISEeT CBOU
dyukuuu. Vim 66U01H OnpeziesieHb! c1eyionyue IpaBoBblie JOPMBI:

® IIPABOTBOpYECKas JIeSITeJIbHOCTD 10 YCTAHOBICHHIO IPABOBBIX HOPM;

® OIlePaTHBHO-HCIIOJIHUTIbHAS JIESITeIbHOCTD 110 NPEeIOCTABJIEHHIO IPAB U BO3JIONKe-
HUIO 00513aHHOCTEH 110 OTHOLIEHHIO K IOJBJIACTHBIM CyObeKTaM, AeATe/IbHOCTD 110 peau3aluu
HPAaBOBBIX HOPM;

® IIPAaBOOXPAHHUTEJIbHAS JIeSITeJIbHOCTD, CBA3aHHAsl ¢ PACCMOTPEHHEM H paspelleHHeM
CIIOPOB, NPURJIEYEHHEM K I0PHIMYECKOH OTBETCTBE HHOCTH.

Taxkum o6pasom, Ha YPOBHe Teopetndeckoro 06obuieHus OpUT IOCTaBJIEH BOIIPOC O TOM,
YTO OT IPABOBBIX (GOPM AeATIBHOCTH IOCYAapPCTBA HEOOX0AMMO OTIMYATh YHCTO haKTHYECKHe
WJIH OpraHusaiHoHHble (HenpaBoBbie) GoOpMbI peasnsanuu ero (YHKUMH, He CO3JaloliHe
OPHIHYECKHX ITOCIe/ICTBHH.

B kon1e 60-x rr. XX seka M.U. Baiitun mogudunuposan coznannyio U.C. Camoiienko
IOPUINYECKYI0 KOHCTPYKIHUIO, IIPEVIOKUB OTHOCHTB K NPaBoBbIM GopmaMm peatusanuu QyHK-
IMi TOCy/1apCTBA NIPABOTBOPYECKYIO U IPABOIIPHMEHUTEIBHYIO JIei TEIbHOCTh, KOTOPast, B CBOKO
o4epe/ib, MOAPA3/IEIISIETCs] HA OIIePATHBHO-UCIIOIHUTEIBHYIO U IIPABOOXPAHUTEIbHY 10°.

OneparuBHO-UCIIOJHUTEIbHAS JIeATTIBHOCTD M0JPAa3yMeBaeT OPraHu3al|io BhIIIOJIHe-
HUS IIPeINIMCAHUI IPABOBBIX HOPM IOCYyIapCTBEHHBIMU OPraHaMH (J10JDKHOCTHBIMH JIMIIAMH) B
YCTAHOBJIEHHOM IIPOLECCYAIbHOM MOPS/IKe IyTeM CO3JaHUs, H3MEHEeHHs] WIH IpeKpalleHus
NPaBOOTHOLIEHWH, a MPAaBOOXPAHHTEIbHASA BKIIOYAET OXPAaHy HOPM IIpaBa, NIPUMeHeHHe Mep
roCy/IapCTBEHHOIO NPUHYK/eHHs1, obecriede Hue UCIIOTHeHU s HAaKa3aH Usl.

Bnocnencrsuu B.M. T'opiesesbv 6601 060CHOBAH KpUTEepHil KiaccuDHUKALUH FOPHIH-
yeckux Gpopm — oTHoueHue GOpPM eI TETBHOCTH K JIeHCTBYIOLIEH CHCTeMe IIpaBa.

Heemorpst Ha 5710, OH TaKKe BBIJISJISUL JIBE 21a6Hble TIPABOBBIE (GOPMBIL:

¢ IIPABOTBOPYECKYID, BHOCSIIYI) H3MEHEeHHUs B JIEHCTBYIOUYIO CHCTEMY HOPM H IOPO-
JKJIAIOIYI0 HOBBbIe HOPMBI I1PAaBa;

® IIPABOINPHMEHHTEJbHYIO, IPUMEHS IOLYIO JIeH CTBYIONIHEe HOPMBI IIPaBa U TeM CAMbIM
MO POKAAOULYIO, H3MEHSIIOIIYIO WIH NPeKpallaouyi0 KOHKPeTHbIe IPaBOOTHOIeHU 517

AnayiornyHoi nos3unuu npugepxkusaics U C. A. BoromoboB, Koropsli pasiuyasn npa-
BOTBOPYECKYI0 M IPABOIPHMEHHTENbHYO (ONepaTHBHO-HCIIOIHHUTENBHYI0 H IPaBOOXPAHH-
TeJIBHYI0) IopHAHYecKrHe HOpMbI AesiTebHOCTH. [IpH 3TOM KOHTPOJIbHO-HA/I30PHbIE OJIHOMO-
YHA OH CYHTAJl HEOTheMJIEMBbIM KOMIIOHEHTOM JPYIHX (OpM JesTesIbHOCTH, MOTHBHPYS 3TO
TeM, YTO OTPBIB H3/I30pa U KOHTPOJISA OT IPABOTBOPYECKOH, IPABOUCIIOHUTEIBHON U IPABO-
OXpaHHTeJIbHON (OPM J1esTeSIbHOCTH JleflaeT HeoOXOMMBIM CO3/laHHe OPraHOB Ha/l30pa, CBO-
GO/HBIX OT MHBIX 33/1a4, IPUBOJUT K Pas30bLIeHHOCTH UCIIOIHEeHHs, IOPHCAHKIMM U HA/130pa,
dbopmau3an UK HAZBOPA, YCHIIEH HI0 HAYaJl CO3ePLaTeIbHOCTH B OCYILIECTBIEH U Haj3opad.

Hecmorpsi Ha 3HauUTENIBHOE KOJIMYECTBO paboT TeoperHyeckoro M NpHKIAZIHOIO Xa-
paKTepa, MCCHeAYIOIUX B PAa3/IMYHBIX acleKTrax npobseMsl rocylapcTBeHHON JIesITeIbHOCTH,
OTYETJIMBO MPOCMATPHBAETCS HEJOCTATOYHOCTD yHIAMEHTAIbHbIX UCCIe/IOBAHHIH ITPABOBBIX H

4 Ca.: Camomenko U. C. O npasoesix dopmax ocymecteienns ¢ysxmii CopeTckoro rocyaaperea //
Coeerckoe rocysapeTeo u npaeo. 1956. N2 3. C. 85-87.

5 Cm.: Tam ke, c. 81.

6 Cy.: Baittun M.H. O dopmax ocyiiecreienus QyHKIUHE COMUATHCTHYECKOTO rocyAapeTea // Yuensie
zamicku CIOU. Bror. 18. Caparog, 1969. C. 264 — 265.

7 Cy.: I'opmener B.M. Criocobs1 1 opraHu3aiiiOHHbIe (POPMBI IPABOBOTO PEryJIMPOBAHMA B COLMAIIH-
cruueckom obmecree. — M., 1972. C. 123-124.

8 Cm.: Boromoboe CA. Ilpagoreopueckas u uHble npagoesie hopmsl gestensHocTH [Ipesuauyma Bep-
xoeroro Coeera CCCP u Ilpesuauymor Bepxoeusix Coeeror Cowsueix Pecrybimk // [IpaBoeesenue. 1973.
Ne 4.C. 17 - 25.
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OpraHH3alMOHHBIX (OPM JIeSTEIBHOCTH TOCYAapCcTBa, 0CODEHHOCTeH MeXaHM3Ma IMIHTHKO-
IIPaBOBOIO PeryJIMPOBaHMsl, COOTHOIIEHHsI IIOJIMTHKU U IIpaBa npu GOPMHPOBAHHH IOCYAApCT-
BEHHOM crpaTeruu, KOHQJIMKTA IPABOBBIX OIPAHHYEHHH H IIPABOBBIX BO3MOKHOCTEHH.

Ha nam B3misijl, OCHOBHBIM MHJMKATOPOM OTCYTCTBHSI YETKOCTH U OJJHO3HAYHOCTH B
TPaKTOBKE IPABOBOH (DOPMBI SIBJISIETCS] HEJIOCTATOYHO PA3BUTBIN NOHATUHHBIN annapar. OpHo-
BPeMeHHO, pas/IM4Hble NOHATHSA pHAHYecKoH (opMbl, 00pa3oBaHHbBIE B IPABOBEIEHHH, IIpe-
HMYIIECTBEHHO OJIMLETBOPSIOT MaciuTabHble PeryJsiTHBHBIE CHCTEMBI, BKIIOYawlue obbem
IOPHZIMYECKHX SIBJICHHH, IPEeBOCXOASANIMI PaMKH 0puandeckoid (opmsl, Haxoasmuiics dak-
THYECKH 34 ee Ipe/ieJlaMH.

®opmel ocymecTsienust GyHKIMI rocysapersa, 6e3ycsI0BHO, CBA3AHBL €O crieiH(UKOH
rOCYZJAPCTBEHHOH JleATe/IbHOCTH. BmecTe ¢ Tem, 0 crenuduke BHAOB rocylapCTBEHHOM Jes-
TEJIBHOCTH MOYKHO TOBOPHTB 3/1€Ch B cMbIcIe (DOPM ee pean3aliuH, HO He ee COJIepPIKaHusL.

[To muenuio I.A. Kepumosa, HeoOX0AHUMO BBIBECTH pasjiMuue MOHATHIH «I1paBoBas ¢op-
Ma» u «dopma npasa». [Iepeoe BhIpaskaeT MPago B LIEJIOM 10 OTHOLLIEHHUIO K ApyruM ¢axkropam
00IIeCTBEHHOM JKM3HH, a BTOpOe uMeeT B BHJY ofHY U3 (GopM coOOCTBEHHO NpaBa Kak OTHOCH-
TEIBHO CAMOCTOATENIBHOTO (heHOMeHA. BrisB/IeHHOe pas/inyie HMeeT CyILe CTBeHHOe 3HAaYeH He.

Ecnu opuanyeckas ¢opma MOXKeT BBICTYIIATh B KadecTBe (DOPMbI 3KOHOMHYECKOIO
pasBuTHs, (POPMBI rOCYJAPCTBEHHON NMOJIMTHKH, (JOPMBI HAYYHO ODOCHOBAHHOTO YIIPARIEHUS
COLMAIBHBIMH NpoLeccaMu, GOpMbI I'YMaHHCTHYECKHX HJIH HPAaBCTBEHHBIX HleasIoB obecrsa
U T.J., T0 JopmMa nmpaBa MOKeT paccMaTPUBAThCSA U Kak (hOpMa 1eJIOCTHOTO THIIA [PaBa oOIpe-
JieJIeHHOM Heropudeckoi ¢opmanuu (cueremMa U CTPYKTYpa NpaBa), ¥ Kak GopMa 4acTH 3TOro
nesioro (OTpawiu, HHCTHTYTHI, HOPMBI IIPaBa), U Kak (OPMBI CHCTEMATH3ALMK NpaBa (HHKOP-
nopaius ¥ Kopudukanus npasa), 1 kak Gopma peau3aluy rnpasa (IpaBoOTHOLIEHHE U JIp.);
IYTH U cr1oco6bl BO3/IEHCTBHS IIPaBa HA peryJmpyeMsble 00111ecTBe HHbIE OTHOLIEHUs®.

st nosererust 3GQeKTHBHOCTH TOCYJAPCTBEHHON JeATeIbHOCTH HeoOXoauMsl 06-
e NPUHIIHITHAIBHBIE IIIOXKEeHHSs, KOTOpble MOIIH Obl CJIYKHTB B KauecrBe o0lero Kpure-
pust VISl IIPUMEHEHHS] K Pas/IMYHBIM JIIOASAM B PAa3/IMYHBIX 00CTOATENBCTBAX. IT0 yCI0BHE
obecrieyuBaeTcst IpU MOMOILM IIPaBa, HOPMBI KOTOPOTO HOCAT 0011e006s3aTe/IbHBIH XapakTep.

HopmaTruBHOe peryJimpoBaHHe, OCYLeCTBIIsIEMOe OPraHaMH IOCy/1apeTBa, BCersia HOCHT
paBoBOM Xapakrep. OHO peatusyercs NPH IIOMOLIH COOTBETCTBYIOLIMX OPraHH3alliOHHO-
IPaBOBBIX (DOPM, KOTOPBIE CIIYKAT CPEJACTBAMH YIIOPSAAOYHBAHUSA JIesI TeJIbHOCTH OPTaHOB rocy-
JlapCTBa U IOBEIeHUS JIIOJIeH.

ITox hopmamu ocyniecrsinenus GyHKIUE rocyJapcTsa B COBPEMEHHOM OTe4eCTBeHHOM
NIPaBOBE/IEHUH NOHHMAIOTCSI, BO-IIEPBBIX, JIeATebHOCTh OCHOBHBIX 3BEHBEB MeXaHH3Ma rocy-
JlapeTBa, cnenuguKa BUI0B rocylapCTBeHHOMH JIeATeJIbBHOCTH B OTJIHYHE OT JesiTe/IbHOCTH Hero-
Cy/lapCTBEHHBIX OPraHHU3allMii; BO-BTOPBIX, OJIHOPOZAHAS 110 CBOMM BHEIIHHM NPHU3HAKaM Jies-
TEJIBHOCTh OPraHOB I'OCY/1apCTBA 110 BBINIWIHeHH 0 QYHKIUH rocyapersale.

[TpaBoseie Gpopmbl HeMBIUTHMBI €3 YHCTO PaKTHYECKOH, OPraHH3aIHOHHOMN JiesiTesb-
HOCTH, 4 B HEKOTOPBIX CIy4asx HelpaBoBble (DOPMbI JlaKe SRISAIOTCA OCHOBAHHEM WIH Ipej-
IIECTBYIOIIMM 3TAIOM JUIsl PeIH3aliy IpaBoBbIX GopM AesTesnbHOCTH. B TO ke Bpems dopma
OpraHHU3aIMOHHOM, (haKTHYECKOH JAeATeIbBHOCTH, TAK WIN HHAa4Ye, pealn3yercs B Ipegenax on-
PeleJIEHHOTO PeryJIMpOBaHusl, HA OCHOBE BBIIOJIHEeHUs TpebOBaHHNH 3aKOHHOCTH.

K nenpasossim hopmam ocymecTsieHus GYHKIMH rocylapeTBa MOXKHO OTHECTH opra-
HUBALUMOHHYI0, BOCIIMTATEJIBHYIO, KYJIBTYPHO-IPOCBETHUTENBHYI0, TEXHHKO-HCIOIHUTEBHYIO
JIesITeJIBHOCTh rocyziaperea. IIpuMepoM OpraHM3allHOHHOH H TeXHUKO-HUCHOJIHUTEIbHON Jles-
TEJILHOCTH SIBJISIETCSl MHCTPYKTHPOBaHHe, pabouee IiaHMpOBaHHE, IPOBEJEHHE COBELaHUH,
KOHTPOJIb 33 UCIIOJIHEHUeM IIPUHSATHIX PelleHH U T. 1.

Taxkum obpaszom, HenpaBoBble (GOPMBI BKJIIOYAKIOT B cebf Ty 4acTh rocyZlapCrBeHHOM
JIesITeJIBHOCTH, KOTOPAasi He CBAI3aHA C CO3/laHueM, IPUMEeHeHHeM HOPM IIpaBa M He NOpoXKAaeT
B pe3yJIbTaTe IPHINYECKHX I10CIeICTBHH.

B npasoBsix ¢popMax oTparkarTcst HepaspblBHAS CBA3b H B3aHUMO3aBHCHMOCTD rocyiap-
CrBa M IIpaBa, NoA4YepKuBaercsi HeoOXOAMMOCTh rocylapeTBa JeHCTBOBATh NPH PealH3aliuu
cBOUX QYHKIMI CTPOr'O B pAMKaX 3aKOHA.

B coBpeMeHHOH IOPHAMYECKOH JiuTepaType 0OBIYHO BBIJEISIOT TPH IpaBoBble GOpPMBI
peaymsauuu GYHKIMI rocy/1apeTsa — MPaBOTBOPYECKYIO, ITPABOUCIIOIHHUTEIIBHYIO H IIPABOOX-

9 Cm.: Kepumoe I.A. Ocuoest hunocodyu npaea. M., 1992. C. 114.
10 Cm.: Teopus rocyaperea u npaea / ote. pez. B Ileperanoe. M., 2008. C. 80.



Cepus ®unocogdus. Counonorus. Mpaso. 155
2010. Ne 14 (85). Buinyck 13

HAYYHbIE BEODOMOCTHU

PAHUTENIBHYIO, 4 B MIOIEHHE I'O/IbL, B CBS3H C IIOBCEMECTHBIM PA3BUTHEM PbIHOYHBIX OTHOILLIE-
HUI — ellle U JIOTOBOPHYIO'M.

Ha Ham B3m1sij, MEXaHU3M IIPABOBOIO pPeryJIMpoBaHMs mpezcrasisier coboi cucremy,
BKJIIOUAOLIYIO I0puandecKkue oOpPMbl IOCYAAPCTBEHHOM JIeATEeJIbHOCTH, SIBJISIONHEcs: criocobom
peaTu3ali HOpM MaTepUaIbHOIO IpaBa, cBoeobpasHoit GOPMOI KU3HH 3aKOHA. ITO HAXOAUT-
sl B COOTBETCTBHH C IPHHITUIIOM CHCTEMHOTO T0/IX0/Ia, KOTOPBIH CO3/1aeT PeAOChUTKH JIJIS CO3-
JlaHus B 0o0lIeCTBe YOIOBHH, JAIOMMX BO3MOYKHOCTh OPraHaM IOCY/1apCTBa ONEePaTHBHO BbISB-
JISATH NPOGIeMHBIE CUTYAIMH U NPEAIPHHUMATS lie/le HAllPaRIeHH ble JIeHCTBUS 110 X JIOKATH3a-
LU, & TAKXKEe MCIIOJIB30BaTh MEXaHU3M KOOPAMHALIMH U HHTErPALlM U HHTEPECOB U NOTpebHO CTel.

Kpome Toro, 1aHHbIi MOAX0/A MOXKHO CYHTATh BIOJIHE 3aKOHOMEPHBIM Pe3yJIbTaToM (J10-
JKUBIIEHCA HAa MOCTCOBETCKOM IPOCTPAHCTBE HAYYHO-IIPABOBOM TPAMIIMH, KOTOPAs CYILECTBO-
BaJIa U MPOJOJIZKAET BO MHOTOM IJIABEHCTBOBATH ¢ COBeTCKHX BpeMeH. IIpaBosblie (popMBI B HX
TPAUIHOHHOM «Habope» MOo-IpeKHeMY PACCMATPHBAKOTCS KaK criocoObl WIH CpeACcTBa BO3/eH-
CTBHS rocy/lapersa Ha obuecTBeHHbIe npoleccesl. Takue IpejcTaBieHus M0CIej0BaTebHO OT-
PaKAIOT MPUCYLYI0 COBETCKOMY CTPOI) HJIEOJIOTHIO BEPXOBEHCTBA roCy/1apCTBa HaJl JIMYHOCTHIO,
KOTOPO# OTBOAWIOCH MecTO 00beKTa BO3/IeHCTBHS CO CTOPOHBI MOCY/IaPCTBEHHBIX OPTaHOB.

OtuerniuBo OOHAPYKHUBACTCS TEHJEHIIUS K YBEJIMYEHHUIO B PA3/IMYHBIX HCCJIE/I0 BAHUSX
yuesia GopM rocyAapCTrBeHHON e TeIbHOCTH M COOTBETCTBEHHO YCJIOJKHEHHI0 HX Kiaccudu-
Kaluy. YKasaHHasi TEHAEHIUs He SIRIAeTcs: IydaiHoH, a cOpMHpOBAIACh B pesyJsibraTe pas-
BUTHUS BCEH IOCYZIaPCTBEHHOCTH, B YACTHOCTH, YCI0KHEHHS TOCYIAPCTBEHHOM J1eATe/IbHOCTH 110
MacmTabHOCTH U COJIEPIKAHHUIO 33/1a4 U QYHKIMI, JeMOoKpaTH3auuHu obliecTBa, BO3pacTaHus
POJIH NIPABHTEILCTBEHHBIX OPraHOB BCEX 3BEHbEB H T.J1.

OpHOBpeMeHHO, 3/1ech HAIUIO OTPAKeHHe CTPeMIeHHEe HEeKOTOPBIX OTe4eCTBEHHBIX
[IPaBOBEJIOB CO3/1aBaTh BHellIHe 0ObeMHble, HO (DAKTHYECKH — 'POMO3/IKHE B CMbICJIOBOM IUIaHe
U Hey/100HBIe JIIs1 BOCIIPUATHS HA YPOBHE OOBIZICHHOTO CO3HAHUS IOPHAHYECKHEe KOHCTPYKIHH.
Hapsany ¢ pacumpenueMm cdepsl 1eSTeJIbHOCTH IOCYAAPCTBA, H3MEHEeHHs ero HalpaBJIeHHOCTH
B CTOPOHY obecriedyeHust Ipas ¥ cBOOO/ YestoBeKa U rpak/iaH HHA, BO3HHUKaeT HeoOX0IMMOCTh B
yTOYHeHUHU GOPM rocylapCTBeHHOH 1esITeJIbHOCTH.

Ha nam B3ruisiyy, rocyZlapcTBeHHasi J1eATe/IbHOCTD SIBJISIETCS COCTABHOM YacThl) Mexa-
HHU3Ma MPABOBOTO PEryJIMPOBaHHs, HOCHT IPOLEYPHO-IIPOLIECCYabHBII XapakTep, Rieder
00s13aTe/IbHOE HACTYIUIEHHE IOPH/IMYECKH 3HAYMMBIX MOCJIE/ICTBHI U OCYIIECTRISIETC B CJie-
AVIOLMX I0puandeckux popmax:

* NPaAsOMEOPHECKOll, BKIKHYAIOLUEH 3aKOHOAATEIbCTBOBAHHE KAK BBICIIMH BUJ IIpa-
BOTBOPYECTBA;

* NPAsOYNpasAeH4ecKoll, O3Hayawlleil cnocod OCylecTRIeHHs TIOCy1apeTBeHHOH
JlesITeJIbHOCTH, KOTOPBIH I0JIy4aeT pa3BUTHE B XOJle OCHOBAHHOI'O HAa 3aKOHAX U HAIPaBJIeHHO-
ro Ha peaIM3allui0 HOPMATHUBHBIX NPABOBBIX AKTOB IPOLECCA OCYIECTBJIeHUS] OPraHaMH HC-
HOJIHUTEIbHOM RiIacTd QYHKIMN rocyZlaperBa M0 OKa3aHUI0 HACEIEHHUIO IOCYJaPCTBEHHBIX Y-
JIYT' B COOTBETCTBHH C YCTAHOBJICHHBIMH aJIMUHHCTPATHBHBIMH IIPOLEYPAMHU U PerjiaMeHTaMHu;

*  NPAsOOXPAHUMENbHOU, TPEACTARIAIONIeH cOO0H BIACTHBIN ONepPaTHBHBINH U IIPAaBO-
HPHMEHHUTEJIbHBIN [POLeCC OXPAaHbl PABONOPSIKA U 0b11ecTBeHHOH 6e3011acHOCTH, pealbHOH
3aLUTBI ITyTeM [IPeceyeHus! HapyleH st H BOCCTAHOBJIEHU I HApYLIeHHBIX IIpaB ¥ cBoboy ueso-
BeKa U IPaK/IaHU HA, CO3/IaHU S HeOOXOAMMBIX H JIOCTATOYHBIX YCJIOBHIH VIS JOCTY 1A HACRJIeH Us
K [IPABOCY/IHIO;

* KOHMPOABHOUL, copeprKalleif, kKak Dosiee MMPOKOe MOHATHE, PEATH3AIUI0 HAA30P-
HBIX IIOJIHOMOYHH.

[Tpemtoxkentbie GOPMbI OXBATHIBAIOT B IOJIHOH Mepe 06beM U coziepiKaHHe rocyAapcer-
BEHHOH JIeATeIbHOCTH, BKIIOYas B cels Apyrue, MeHee 3Ha4YMMble CIIOCOOb! BHEIIHEro BhIpa-
JKeHUS PeTU3allu U II0JTHOMOYHIT roCy1apCTBa.

B ycs1oBHsAX 3KOHOMHYECKOTO KPH3HCAa HMEHHO IIPaBoynpasjeHYecKoi hopme rocyaap-
CTBEHHOH JIesITeJIbHOCTH CBOHCTBEHHO Lieniecoobpas3Hoe paciupeHHe crocoboB IIpaBoBOro pe-
IYJIMPOBaHHUsA, B TOM YHCIe 3a CYeT MapTHEPCKOro JOroBopa, KOTOPhIH, Oosee XapakrepHbIi
JUIS1 OTHOLIEHHH PABHOCTATYCHBIX CyObeKTOB, crIOCOOCTBYeT eIHHEHHIO U NOBBIIIEHHIO 3ddek-
THBHOCTH 1Ty GJIMYHO-TIPABOBOH J1eST&IbHOCTH.

[TpaBoynpasnenyeckas Gopma npejHasHadeHa Vsl YHIOPAAOYEHHS TOCYAAapCTBEHHOMH
JleSITeJIbHOCTH M obecneduBaeT OPHAHYECKOe CONPOBOXKEHHE NepeBo/la ee B HOBOe KadecT-

11 Cm.: Mapuenko M.H. Teopus rocyaaperea u npaea. M., 2008. C. 337.
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BEHHOE COCTOSIHMEe, OCHOBAaHHOE Ha TOJIEPAHTHOM IOHHMAHUH CYIIHOCTH BJIACTEOTHOIIEHHs,
HEOTHEMJIEMBIM JIEMEHTOM KOTOPOro sIRISIeTCs! IAPTHEPCKUI I0T0OBOP Kak €r1ocod IpaBoBOro
peryJiMpoBaHUs.

Opuauueckue ¢GopMbl 1OCYAAPCTBEHHONH JAESITEIBHOCTH [0, BIHUSHHEM OOBEKTHBHO-
JIMAIEKTHYEeCKUX U BOJIEYCTAHOBJIEHHBIX (DAKTOPOB PAa3BHBAIOTCA B COJEPXKATEIBHOM H BHJIOBOM
CMBIC/IAX, YTO JIaeT OCHOBAHMS BbIJIEJISITh HAPS/LY € TPAJAHIIHOHHBIMH HOBBIE IOJIXO/IbI K HX CHCTe-
marusauuu. [To Hamemy MHeHHIO, Les1ec000Pa3HO B KauecTBe KPUTEPHAIBHONH OCHOBBI Kiaccugu-
KalMH I0puandecKux GopM HCXOAUTD U3 BUJIA OCYILECTRISAEMON roCylapCTBeHHOM JIesITeIb HOCTH.

B Teopuu npasa opuandeckas popma npejiCTaBieHa U KakK J1eATeJIbHOCTb, H KaK CTPYK-
Typa IpaBa, U KaK COBOKYITHOCTh HCTOYHHKOB IIPaBa, U Kak MpoLeaypa.

Ha nam B3m1s1, U151 KOPPEKTHOH B HAYYHOM CMBbICJIe TPAKTOBKH JJAHHOTO BOIIPOCA CIe/yeT
YeTKO IOHUMAaTh (usiocod)ckoe 3HaYeHHE KAaTeropui «popMar» «CcofeprKaHue» H «1eATeJIbHOCTD ».

3azauu 1 QYHKLUMHU roCyZJapCTBEHHOH JeATEeIbHOCTH PeasIM3yIOTCsl B KOHKPETHBIX JleH-
CTBHUSIX OPTaHOB H JIOJDKHOCTHBIX JIMI], €e OCYIIeCTRIAIONINX. DTH JeHCTBUS HAXOAAT BHEILIHee
BBIP@KEHHE B onpeiesieHHbIX GopMax rocylapcTBEHHOH e Te bBHOCTH.

CrenosarenbHo, dopma ecTb 06BEKTHBHPOBAHHOE BBIPAKEHHE CYIIHOCTH JIeSITeIbHO-
CTH OPraHOB M JIOJDKHOCTHBIX JIMIL, KOTOPbIE OCYIIECTRIAIT IrOCyJaPCTBEHHYIO J1eATeIbHOCTb.
Tak kak nocpezcTsoM GOpPM NMPAKTHYECKH PEATU3YIOTCA 3a/1a4H U (PYHKIIUH rocylapeTsa, TO OT
HCIIOIb30BAHUA TeX MJIM MHBIX ()OPM B 3HAYMUTEIBHOH Mepe 3aBHCHT YCIleX rocy/apCcTBeHHOM
JesitenibHOCTH. PopMmbl npusBanbl obecrieunBats Haubosiee LenecoobpasHOe BBITOTHEHUE
dyukuii rocynapersa. Muoroobpasue 3azia4 u GyHKIHI rocyapcersa 00y I0BIMBAeT CyLecT-
BOBAHHME Pa3/IMYHBIX (POPM TOCYIApPCTBEHHOH JesATebHOCTH, KOTOPBIE NpeAyCMaTpHBAKOTCs
3aKOHAMM U UHBIMH IIPABOBBIMH aKTAMH.

Opunuyeckue GopMbl roCyAapCTBEHHOM AESTEJIBHOCTH 0] RIMSAHHEM OOBeKTHBHO-
JUATEKTHYECKHX U BOJIEYCTAHOBJIEHHBIX (DAKTOPOB Pa3BHBAIOTCH B COJEPXKATEIBHOM U BHO-
BOM CMBICJIAX, YTO /laeT OCHOBAHHUSA BbYIEJIATh HAPAZY ¢ TPAAHIHOHHBIMH HOBbBIE IOAXO/bI K UX
CHCTeMaTH3alH K.

Opuauueckast hpopMa rocyZiapCrBeHHOMN eSTeJIbHOCTH COOTBETCTBYeT Crocoby IpaBo-
IMpPHMEHeHHUs, BUJIy I0PHAHYECKOro Mpolecca i XapakTepusyeT IPoLecCyalbHOe YperyJiupoBa-
HHE RIACTHOH J1eSTeJIbHOCTH CyObeKTOB.

Cnucoxk JinrepaTypbl

1. Baittun M.H. O ¢opmax ocymiecrsienus GyHKIMH COMUATUCTHYECKOr0 rocyaapersa // Yye-
nple 3amuckyu CIOU. Bein. 18. Caparos, 1969. C. 264 — 265.

2. Boromo6os C.A. ITpaBoTBOopuYeckas U uHble npasosble GopMbl JeAaresmHocry [Ipesnanyma
Bepxosnoro Cosera CCCP u ITpesumuymos Bepxosusx Coseros Coroznnix Pecrybuuk // ITpasosesenue.
1973. N2 4. C.17 - 25.

3. Tomynckuit C.A., Crporosuy M.C. Teopus rocyaapersa u rpasa. M., 1940.

4. Topmenes B.M. Crioco6s! ¥ opranusanuonnsie GoOpMEI IPABOBOIO PEryJIUPOBAHUA B COLMA-
JIACTHYEeCKOM obmiecTse. — M.,1972.

5. Kepumos JI.A. Ocnossl ¢pusocoduu npasa. M., 1992.

6. Mapuenko M.H. Teopus rocyaapersa u nnpasa. M., 2008.

7. Camomenko M. C. O npasossix ¢popmax ocymecrsiaenus Gpynknuii Coserckoro rocyaapersa
// CoBerckoe rocyapcrso u rpaso. 1956. N2 3. C. 85-87.

8. Teopus rocyzapersa u npasa / oTs. pea. B.JL. I[Tepesanos. M., 2008.

9. Xanduna P.O. [Tpaso kak cpezcTBo conransroro ynpasienud. M.: Hayka, 1988. C. 61.

LEGAL FORMS OF STATE ACTIVITY: TRANSFORMATION IN CRISIS CONDITIONS

E.ETONKOV This article deals with the author’s position on legal forms classifica-
tion and carrying out state functions in modem conditions of state devel-

Belgorod State University ?pment according to the analytical summary of theories on state activity
orms.

e-mail:

ctonkov@bsu.edu.ru Key words: state, activity, crisis, functions, legal forms, legal con-

sequences.



