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PaccmaTpuBaercss  (yHKIMOHAJIBHOCTH MEXaHHM3Ma YIpPaBJIEHHS IPOLECCOM COBEPIIEHCTBOBAHUS
MPaBOBOTO pEXHMa Ha MOCTCOBETCKOM IIPOCTPAHCTBE, €ro CYHNIHOCTh M CTPYKTYpPHBIE XapaKTEPUCTHKH.
OcymecTBisieTcss KPUTHUECKUH aHalW3 IO3WIMH psAAa POCCHMCKMX W 3apyOEeXHBIX aBTOPOB, MOCTY)KUBIINH
pa3paboTke M OOOCHOBAHHIO aBTOPAMHM JHMCIIO3UTHBHO-JTMYHOCTHOTO TO/XO/a, HANpaBJIEHHOrO Ha oOecredeHue
MIPaBOBOTO PeXMMa rocylapcTBa ¢ OTHOBPEMEHHOH 3aIUTON IpaB U CBOOO Ipak/aH.

KiroueBbie ciioBa: yrpaBlieHHE, TIPAaBOBOW PEXHM, MPABOBOM MEXAHW3M, BIIACTh M OOIIECTBO, MPABO H
MOJIUTHUKA.

Copneprxanue yrpaBlieHHUs, Kak 0CO00TO BH/a COIMAIBHOW PEryIsUH, 3aKII0YaeTCs B
aJIMUHUCTPATUBHO-TIPABOBOM COTJIACOBAaHUHM MHTEPECOB PA3IMYHBIX OOLTHOCTEH, CIIOEB, TPYIIIL,
BBIpa0OTKE TpPaBUI M HOPM, OOS3aTENbHBIX Il WCHOJHEHHsS BCeMHU TpakiaaHamu. CBs3b
YIIpaBJIEHUS! U OCHOBHBIX C(pep CONMATBHON KU3HU XapaKTePU3YeTCs] B3aMMOIPOHUKHOBEHUEM.
Ecmu xe ympaBiieHHE yTpauynMBaeT CIIOCOOHOCTh pearnpoBaHUsl HAa COLMANBbHBIE W3MEHEHHsS B
oO11ecTBe, MTHOPUPYET MPABOBBIE HOPM, HE MOXET MPEUIOKHUTH Pa3AeisieMOil OOJBIIMHCTBOM
rpaxaad nporpammbsl 3()(EeKTUBHBIX NEHCTBUH M MPeoOpa3oBaHMiA, TO MOCTENEHHO JIUIIACTCS
ITOHUMAaHHUS U NTOJICPKKH HACEIICHUS.

OO0 ympaBneHHH, Kak 0COOOM BHJE NEATEIbHOCTH JIONEH B TOCYNapCTBE, KaXKIbIH
YeJIOBEK UMEET COOCTBEHHOE IMpeICTaBlIeHHe, (OPMUPYIOIIEecss Ha OCHOBE JKU3HEHHOTO OIbITA,
HETIOCPEJICTBEHHOTO OOIIEHUS ¢ TEMH, KTO NMPHUYACTEH K aIMUHUCTPATUBHOMN «KyXHE». YUEHBIE,
paccMaTpuBas CyLUIHOCTb U CTPYKTYPY YIPABJICHHS, BKJIAABIBAIOT B OTO ITOHATHE TAKXKE CaMOE
pa3MyHOE  COJAEpXKAaHME, OCHOBAHHOE HAa  €ro  OPraHMYEeCKOM  COCIMHEHHH  C
(GYHKIMOHUPOBAHUEM IPABOBOTO PEXUMa rocyaapcTBa. DyHKIMOHAIBHOCT YIIPABJICHUS, €ro
CBOMCTBO CIIY)KUTh OOIIECTBY HE TOJBKO IO3BOJISIET BO3JCHCTBOBATh Ha pasinyHbIE chepbl
rOCyJapCTBEHHOTO OpraHuM3Ma, HO W YIPaBISATH MPOIECCOM OOECIEYeHUsS W YIPOUYCHHS
IIPAaBOBOI'0 pEXXUMa rOCy1apCTBa.

Hemernkue ¢umocodsl, paccyxnas o ImpaBe, COOTHOCHIM €ro Pa3BUTHE C IMPOIECCOM
yIpaBiieHusi OOIIECTBOM. YTpaBJeHHE MPSIMO CBS3BIBAIIOCH C MPUHYXKJIECHHUEM IPAaBOBBIMHU
cpeactBamu. BocnmrarenbHoe BO3ACHCTBHE MPUHYKICHUS PACIEHUBAIOCH OCOOCHHO BBICOKO,
OCTaBasCh B 3HAYUTEIILHOM MEpPE Ha TOYKE 3PEHMs ITUYECKOM, ECTECTBEHHO-IIPABOBOW TEOPUH
rocygapctBa. byayunm «opraHu3zanmeldl COOCTBEHHHUKOB», OCHOBAHHOW Ha HX «JIOTOBOPE»,
rOCyJapCTBO COCPEIOTOYMBAET BCIO BIIACTh, JEKPETHU3UPYET MpaBa M OOS3aHHOCTH CBOUX
rpaxaad. [l yCTaHOBJICHUSI paBHOBECHUS MEXKY COCIOBUSAMHU M NMPEAOTBPALIEHUS COLMAIBHBIX
KOH(IMKTOB, IJISi COBEPIICHHOTO YIPaBJIECHHsS MpPaB BCEX T'PpaKAaH TOCYyAapCTBEHHAs BIACTb
JOJKHA aKTUBHO BO3/JI€MCTBOBATH HA X035 CTBEHHYIO KU3Hb.

[Monmuneiickuii XapakTep BO3JEHCTBHS TOCYJapCTBA SBISIETCS JIMIIb HEOOXOJAUMBIM
cpeactBoM. [lonuTuko-nipaBoBBIE  ydpexieHus HocAT, Hampumep, y MW.I. ®uxre
MIPUHYIATEIBHO-BOCIIUTATEIBHBIM  XapakTep, a Lelb MHUPOBOM WMCTOPUM OH BHJAEI B
MOCTEIIEHHOM BOCIIMTaHUH «4YeJIOBEYECTBA JUIsi 00Jiee COBEPIICHHOTO cocTostHus [ 1, ¢. 28].
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MpI1 BnoJIHE paszzenseM MO3ULMI0 aHrmickoro ropucra M. oy, KOTopsli cyuTaer, 4to
«IPaBO U TIOJUTHYECKOE YIPABJICHUE HE JOJDKHBI pa3zensaThcsa. OHM TpeObIBalOT B TIOCTOSTHHOM
TECHOM B3auMoJieiicTBuu. Hu o/1Ha U3 HUX HE MOKET MPUHU3UTH 3HAUEHUE JIpyroi» [2, c. 57].

B ropunmyeckoil nureparype 3HaU€HHE TEPMHUHA «IIPaBO» OXBATHIBAET BCE IPABOBBIC
SIBJICHUS.

Tak, mo Muenuto /[.A. KepumoBa, NOHsATHE NpaBa BKJIIOYAET «BO-TIIEPBHIX, IPABOBBIC
INPUHLMIBIL, TO €CTh YCTOSIBUIMECS OCHOBBI IPABOBOTO CO3HAHMSI W TJIABHBIE HaIlpaBJICHUS
IIPaBOBOW MOJUTHKHU; BO-BTOPBIX, IIPABOBBIE NPEANUCAHUSA, UMEIOIINE KaK HOPMAaTUBHBIHN, Tak
HEHOPMAaTUBHBIN XapakTep; B-TPETbUX, MPABOBBIE JEHWCTBUS, HENOCPEACTBEHHO DPEAIU3YIOLINE
IIpaBOBBIE€ NMPHUHIMIBI U IMPEANNCAHUS, BOIUIOIIAIOUINE UX B PEAlbHYIO JIEHCTBUTENBHOCTD, B
MIPaBOBYIO C(hepy KU3HEAEATEIbHOCTH obtecTBay [3, c.127].

Hepenxo mpaBo paccmarpuBaercsi B Tpex Gopmax — B opMe MpaBoCO3HaHUs, B popme
MIPABOBBIX HOPM U B (hopMe OOIIECTBEHHBIX OTHOIIECHUH, TIOPOKIAIOIINX IPAaBOBBIE HOPMBI H, B
CBOIO  OYepelb, HCHBITHIBAIOUIMX  Bo3AeiictBue 3Tux HopM. CerogHs  sBisercs
OOIIECTTPU3HAHHBIM, YTO MpPaBO W TMOJUTHKA BECbMa BaXKHBI JUISI OCHOBHBIX HAalpaBJICHUN
JEATENbHOCTH COBPEMEHHOTO JIMOEPANbHOTO TOCYAapcTBa (TMOJIMTUYECKUX TPOIECCOB H
IIPOLIEAYpP, COLUAIBHOTO KOHTPOJIS U PEKUMA JIESTUTUMALIUN).

Kak ormeuaer A.B. XoBaHCKas, «IUXOTOMHUSI «PEXKHM — TpaxkIaHe» MOXKET ObITh
YCTOMYMBOM TOJIBKO 3a CUET MPHUHIMIIA TAPUTETHOCTU: OE30MACHOCTh U TapaHTUU JIMYHOCTHOM
peanu3ali CONPOBOXKIAAIOTCS JOOPOBOJIBHBIMHU YCTYIKAMH TPaKIaH (JMYHON CBOOOIBI) paiu
COXpaHEHHUs JaHHOTO pexxuMa» [4, c.176].

Hexoropsie aBropsr (FO.B. T'omuk, A.W. KopobGees, A.B. Ycc) cnpaBeyiBo moJararot, 9to
rOCYAapCTBO ONPENEIIET OCHOBHBIE HAIIPABIICHUS, LIEJIM U CPEACTBA BO3JCHCTBUS HA MPECTYIHOCTb
myreM (OPMHUPOBAHHS 3aKOHOIATENNBCTBA, MPAKTUKH €r0 TPHUMEHEHHs], a TAKXKE ITyTeM BBIPAOOTKH U
pea3al|y Mep, HalpaBJICHHBIX Ha TIPEIYIPEKICHIE MpecTyruieHui [5, ¢. 134-137].

Jlymaercsi, 4TO, HECMOTPS Ha CTOJIb TOAPOOHBIN MepeueHb XapaKTePUCTHK, COJICpKAHNE
MOHATHUSL YIPABIEHHS TPOLIECCOM OOECIIeYeHHs MPABOBOTO PEXMMa 3HAYUTENBHO IIHpPE M BO
MHOTOM OIpeJeNsIeTCs ACITEIbHOCTbI0 OPraHOB IOCY/IapCTBEHHON BJIACTU M TOCYIapPCTBEHHOTO
yhnpaBieHusi, (QYHKIMOHMPOBAHWEM TApTHA W JAPYruX OOIIECTBEHHBIX OpraHU3alui,
MHULMUPYETCSI UX UHTEpEcaMH U LIETISAMU.

BrnacTHO-ynpaBieHueckuil ammapaT €O BpPEMEHEM CBOEr0 pa3BUTHSL CTAHOBHUTCSH
OCHOBHOM TPUYHHOHN COIMAIbHO-?)KOHOMHYECKOW HWHEpUUHU oOImIecTBa. ['pymnmoBbie MHTEPECH
ammapara HanOoJiee SIBHO BBIp@XEHBI B ero Oropokparusanuu. Kak cumrtaer B. I1. Makapenko,
«KOH(ITUKTHI armmapaTa ¢ 00IECTBOM UCXOHASI XapaKTepUCTUKA OFOpoKpaTum» [6, ¢.93].

HcTokxamu ee reHesuca ciyxar, Kak IpaBUJIO, TUIIMYHBIE PEAKIMK allapaTa Ha sIBICHUS
COLIMANBHOW JKU3HHU. MHOTME U3 HHUX 3aBHCAT OT CTPYKTYpHl OOIIeCTBa, B KOTOPOM
(bopMUpYIOTCSL TPYIIBI C PA3HBIMHU LEISIMUA, U MOTYT OBITh BBI3BAHBI PA3JIMYHBIM COLMAIBHO-
SKOHOMHMUYECKUM CTAaTycOM, BEPOMCIIOBEJAHHEM, BO3PAacTOM, MECTOM >KHMTEIbCTBA, IOJOBBIM
pasznmuurieM. PasHple TPUYMHBI COLMANBHBIX Oex OoOIIecTBa 4YacTO pPAacKpBIBAIOTCSA, KOTJa
CIHOPHBI IIOJIMTHUYECKUMH BOIPOC CBSI3aH C IPUHATHEM 3aKOHA, 3aTpPaTod JEHEer WIH
OJIHOBPEMEHHO C TEM U JAPYI'UM.

Bwmecte ¢ Tem, no cnosam H.M. Marty30Ba, «B3auMOJeiCTBIE NPaBa U MOJIUTUKU MOXKET
OBITH BIIOJIHE TPOJYKTUBHBIM; JUIS ATOTO HY)KHO YMEThb BCAKHMH pa3 HAXOIUTh ONTHMAaJIbHBINA
Oamanc mexnay HuME» [7, c. 29]. OZHOBpPEMEHHO OH PE30HHO NOJYEPKHBAET U TO, YTO
«IIPaBOOXPAHUTENILHBIE BEJIOMCTBA IO OIPEJEIIEHUI0 HE MOTYT CTOSITh BHE MOJHUTHKH, OBITh
MOJINTUYECKH «HEBUHHBIMI.

OOecrnieunBasi TPOTHBOJCHCTBHE MPECTYMHOCTH, IPABOOXPAHUTEIBHBIE OpraHbl B
IEPBYI0 OYEpEelb PpEAIU3yIOT TOCYJAapCTBEHHYIO IOJUTHKY, HPETBOPSAIOT B JKU3Hb T€
IOPUANYECKUE TIPEIUCAHNSI, B KOTOPBIX BBIPAXKAETCs MOJIUTUYECKAs BOJIA rocyaapcrBa. Takum
o0pa3om, MpaBo U MOJIUTUKA HE pa3ZeTuMbl H B3anMooOycinoBieHsl. [IpaBo npeacrasisier coboit
CPEACTBO OCYHIECTBICHHS MOJUTHKU. [IpoGiema BiacTH B OOIIECTBEHHBIX HayKax M3/aBHA
TpakTyercsi HeoHo3HauyHo. Hanpumep, T. ITapcoHc cpaBHMBaAII BJIACTH C MHCTUTYTOM JICHET: U
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TO, ¥ JAPYroe BBIMIOJHSIET OOBEIUHSIONIYI0, HHTEIPUPYIOMYI0 (YHKIHMIO B oOmiecTBe. B nHOM
MOJIXO/I€ BIIACTh PacCMaTpPUBAETCS KaK COIMAIIbHOE OTHOIIEHHE, aCHMMETPHYHOE IO CyTH, TJe
OIMH W3 YYaCTHHKOB HMeeT OoJibllle BO3MOXHOCTEH M MpaB BIMATH Ha Jpyroro. Bmactb
HEM3MEHHO JIaeT MPEUMYIIECTBA TEM, KTO OKa3bIBACTCsl OJM30K K HEH, IEPIKUT €€ B CBOMX PYKax.
TonbKO BIACTBIO OTpEAENsIeTCs MPaBO HA MPUHATHE aBTOPUTAPHBIX PEIICHUH U MCIIOJIb30BAHHE
3aKOHHBIX MEp NPUHYKACHUS 10 UX peanu3anuu [8, ¢.71-75].

B03MOXHOCTh TPUHYXJIEHHS pPacCMaTpUBAETCS KaK OJWH M3 BAKHEHIINX MPHU3HAKOB
Biactu. Kak otmeuan M. BeGep, Bi1acTs — 3T0 cHOCOOHOCTH OCYIIECTBIISITH CBOIO BOJIO BOIIPEKH
COINPOTHBIICHHUIO, B TOM YHCJIIE, ITyTEM NPUHYXKICHUS WIN YIpo3 NpUHYXaeHus [9, ¢.53].

CoopmynupoBannsiii M. BebepoM ¢opmanbHO-paliMOHATBHBIA THI TpaBa, KOTOPBIN
0azupoBayicsi Ha TPE3YMIILUU BHYTPEHHEH COTJIACOBAaHHOCTH MAacCHBAa TO3UTHUBHBIX HOPM,
COJIepKAIUXCS B OTPACIEBBIX KOJEKCaX, AOMUHHPOBAJ B 3alaJHOM OOIIECTBE /0 BTOPOU
nosioBuHbI XX Beka. OH BBIJIENSET BJIACTh TPATUIMOHHYIO, JETUTUMHYIO U XapHU3MaTHUECKYIO,
YTO OTPaKaeT HEKOTOPHIE YEePThl HCTOPUYECKOTO MpOIlecca Pa3BUTHS BIACTH, ONPEIEIISIONIYIO
ponb Tpamuuuii B ee (DyHKIMOHHPOBAHWH, 3HAUCHHE CYOBEKTUBHOTO BOCHPHUSATHS BIIACTH
rpaXkJlaHaMH IEPCOHATIBLHOTO MOMEHTA B €€ OCYIIECTBIICHHUH.

Boppba mo moBoxy 3aBOCBaHMS JMAMPYIOMIMX MO3UIMKA BO BIACTHBIX CTPYKTypax
pacripocTpaneHa B jro0om oOmiectBe. OHa He BO3HHMKIIA C MPUXOJOM pPBIHKA Ha POCCHUHUCKYIO
3eMJII0, a CYIECTBOBAJA M MPU TaK HAa3bIBAEMOM DPAa3BUTOM colUanu3Me. VI3MEHWINCH TOJIBKO
(GOpMBI TIPOTHBOCTOSTHUS, TaK KaK OHHM OTPEACIAIOTCS TMOJIUTUYECKUM pexuMoM. CyliecTBo
OTHOIIEHHWH BJIACTH B JIFOOOM OOIIECTBE COCTOMT B TOM, YTO BIJIACTHAsI BOJISI CYyOBEKTa BJIACTH
HOCHUT OTIPEACTISIOIUN XapakTep (IOMUHHPYET) B OTJIMYME OT APYrod CTOPOHBI OTHOIICHHS
(oObekTa BIIACTH), SBJISIFOIICHCS aJpecaTOM BIIACTHOM BOJIM ¢ TPeOOBAaHWEM M YCTAaHOBIICHHEM
00s13aTeNIbCTBA MMOTYMHEHHUS M €70 PEATbHBIM UCTIOTHEHUEM.

T.A. DHAUKOTT HA3bIBAET YIPaBICHUE IPOU3BOJIHBIM, €CIIH OHO 00JIaZaeT CIeAYIOIUMU
YepTaMy: BOIUIONIAET HUYEM HE OrpaHMUYEHHYIO BOJIIO YIPABJISIOIIMX, PEIIaeT CXOJHBIC Jena
M0-pa3HOMY, HEMPeACKa3yeMo (M B 3TOM CMBICJIE MPOTUBOIIOJIOKHO TOCIIOICTBY MpaBa). Bmecte
C TeM, HEOTPAaHWYEHHOCTh BOJH YIPABISIONINX, HEMOCIENIOBATEIHHOCTh U HEONPEIEICHHOCTD
He 00s3aTeNbHO TMPUBOJAT K MPOM3BOJBHOCTH ympaBieHus. [IpaBieHHe NMpPOU3BOIBHO B TOM
cllyyae, €cClii JIEHCTBHS YIPABIISIONINX PACXOAATCS CO CMBICIOM 33aKOHA, BBIPRKEHHBIM B €r0
npuHiunax. [IpaBUTENbCTBO MCIONB3YET MPaBO KaK OJWH M3 HHCTPYMEHTOB PEAIN3alUU CBOCH
Bos [10, ¢.312-330].

Brnacte opraHuueckm cBsi3aHa C OpraHu3alyei oOmecTBa, B KOTOPOH CTPYKTYPHO
3aKperuieH CTaTyC JOMHHHMPOBAaHHUSI BOJHM OJHOW M3 CTOPOH BiacTeOTHOWIeHHs. [yt BiacTw
XapaKTepHO HCIOJIb30BaHNUE 0CO00M CHCTEMBI i COBOKYITHOCTH METOJIOB, ITOCPEICTBOM KOTOPBIX
obOecrieunBaeTcs TPOBEJCHUE BOJM CyObekTa. llpuHyxkneHue u yoOexneHue (100pOBOIBHOE
MOJYMHEHUE) XapaKTePU3YIOT TPOSIBICHUS BIACTH B JIOOOM 0OIIeCTBE, HO CYIIECTBO
OTHOIIEHWHA BJIACTH COCTOMT B HMX KOHKPETHOM COOTHOIICHHWH. B KadecTBeé MMMaHEHTHOTO
MpU3HAKA BJIACTH BBICTYIAET €€ 00YCIOBIEHHOCTh COIMAIILHBIMUA HOPMaMH, Ha KOTOPBIX BIIacThb
OCHOBBIBAETCSI U OCYIIECTBICHUIO KOTOPBIX OHA CITY)KHUT.

Opanmy3ckuit ¢miocod P. bappeH OTOXIECTBISET TOHATHS BIACTH W YIIPABICHUS
[11,c. 15].

Ha mam B3rmsia, Takas IMOCTaHOBKAa BOMPOCA, HE COBCEM BEpPHA C TOYKH 3PEHUS
¢dopmanbHOW JTOTUKU. BnacTe sIBISETCS OJHUM W3 METOIOB YIPABJICHUS, €r0 CHEIU(PHIECKON
dbopmoii, ocobbM cpenctBoM. [uddepeHnmanus MOHATUH BJIACTH W YIPABICHHUS OTpakaeT
HCTOPHYECKUI Tpolecc pas3ieieHuss UX (YHKIHUHA, KOTOPBIH NPUBOJUT K BO3HUKHOBEHHIO
0co0OW  opraHu3alid BIAcCTH, OOJIAJarolleld HOBBIMH KadeCcTBaMH ¥ CBOWCTBAMHU.
JlnanekTuyeckass B3aMMOCBSI3b JTHUX TOHATHI O0OYyCIOBIMBAeT NepepacTaHue OpraHU3aINH
BJIACTU B OPTraHU3aAIMIO YIpPaBICHHs, YTO, OJHAKO, HE O3HAYaeT HX CIHUAHUSA B CHITY
HECOBIAJCHUS COJEPKaHUS U OOBEKTOB.
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ITo muenuto FO.A. TuxomupoBa, «Henb3s HE YUUTHIBATH TBOPYECKHI, OpPraHU3YIOIINN
XapakTep BIIACTH, €€ TPOMAIHBII aBTOPUTET M HJCOJOTHYECKU TOTEHIMAN, HaKOHEIl,
MHOTOO0Opa3ue GopM U METOI0B OCYIIECTBICHUS BiacT» [12, ¢.23].

Brnacte Kak cTaTuyeckoe COCTOSHHE, TPU KOTOPOM CTaTyC JOMUHHUPOBAHUS BOJH CTPOTO
3aKperieH 3a OJHOM CTOPOHOW W BBIPAKEH HMMIIEPATUBHO, OTIMYAETCS OT YIPABJICHUS Kak
IMHAMUYECKOTO Tporecca oOMeHa uHpoOpManued, TMPeIoCTABISIONIEr0 BO3MOKHOCTD
JMCTIO3UTHBHOCTH, TO €CTh CBOOOIBI BBEIOODA.

Xots, Kak crpaBeanuBo mnoguepkuBaeT C.A. ABaKbsH, «IOCTCOLHAINCTUYECKHE
KOHIIETIIIUU COBPEMEHHOTO OOIIeCTBa B OCHOBHOM OTPHUIAIOT KJIACCOBYIO TEOPHIO ... OJJHAKO B
NPUHIUIE BCE MPU3HAIOT HAJIMYHE «COIMAIBHBIX», «OOIIECTBEHHBIX» CHII, BBIPAKAIOIINX
pasnbie uHTepecs» [13, c. 5].

CoBpeMeHHOE COCTOSIHHE UCCIENOBAaHMNA MPOOJIeM YHpaBICHHS XapaKTepU3yeTcs
MECTPBIM MHOTO00pa3HeM METOI0JIOTUYECKUX, METOAMUYECKHX M MPOIENypHBIX MoaxonoB. Ha
HAIll B3TJISAJl, OCHOBOM 00ECTIeYeHHsI TIPAaBOBOTO PeXXMMa B rocynapcTBe sBiseTcs: 3h(heKTuBHOE
yIIpaBJIeHUE, KOTOPOE MPEIoaraeT OCMBICICHHE TOTO, KaKOBO COOTHOIIEHHUE ITOJUTHKU M
IpaBa, 4Ye€M BBI3BIBAIOTCS M TMOJI BIMSHUEM KaKUX JETEPMHUHAHT BO3HUKAIOT MPOOJIEMHBIE
CHUTYalllH, KAKOBBI UX OCHOBHBIE THUIIBI, TIOJIUTHYECKUE, PABOBbIE, IEarOTMYECKHE, COLUATBHO-
MICUXOJIOTUYECKUE, KYJIbTYpOJOTHYECKHE, HKOHOMHYECKHE U JApyrue mapaMeTphl, UTO
COJICMCTBYET WJIM MPEMSATCTBYET MPEAYIPEHKACHUIO HETATUBHBIX TPOTHBOCTOSHUH.

B mpomecce ympaBieHHs BO3HUKAIOT MHOTOYHMCICHHBIE BUIBI OTHOIIEHHWH, KOTOpHIE
HerenecooOpa3Ho Bce 0e3 HCKIIOUEHHUS TPAKTOBAaTh KaK OTHOLICHHWS BJacTh. Paszmudaercs
MOTEHIMabHAasl BO3MOXKHOCTh W JCHCTBUTEIHHOCTh BO3HMKHOBEHHS OTHOIIEHHH BIIACTH B
mporiecce  YIpaBJeHHs, TPH KOTOPOM peAKo yaaercs wu30exarb KoHQMuUKTOB. bes
OOCTOSATENIFHOTO M3YYEHHUS TPHPOJABI YIOPABICHHUS TPYAHO TMpPencTaBUTh 3()PEeKTHBHYIO
OpraHu3aIUIO I TEFHOCTH BIACTHBIX CTPYKTYP B OOIIECTBE.

OTeyecTBEHHBIMH HCCIIEIOBATENIIMH  CPOPMHUPOBAH 0Oa3WC TMOHUMAHUS OCHOBHBIX
0COOEHHOCTEH M HBPUCTUYECKUX BO3MOXKHOCTEH JIMYHOCTHO-JIESTENFHOCTHOTO TOJX0/Aa K
oOmiecTBeHHON peanbHOCTH. C €ro TMOMOMIBI0 OCYIIECTBIEH BechbMa IIUPOKUHA U
Pa3HOCTOPOHHUN CONMATBHO-(QUIOCOPCKUN M YACTHOHAYYHBIN aHAIN3 JCATEIHHOW CYIIHOCTH
JUYHOCTH, CTPYKTYPbl UEJIOBEYECKOH JEeSATETBbHOCTH, pPACKPBITHI crnenupuka crocoda
COLIMANBHOTO OBITHA W (DYHKIMOHUPOBAHUS PA3UYHBIX OOLIECTBEHHBIX c(dep, COUaTbHBINA
JIETePMUHU3M M MEXaHU3M JIEMCTBHS COIMAJBHBIX 3aKOHOB, CBOEOOpasue YIpaBICHUYECKUX,
00pa3oBaTeNbHBIX, BOCIIUTATEIbHBIE IPOLIECCOB.

CyIIHOCTh METOJIOJIOTHYECKOW MO3MIHMU COCTOMT B TOM, YTO OHA OPUEHTHUPYET Ha
uccieoBane (EeHOMEHa YIpaBJIeHHS KaK JUAICKTUYECKH TPOTHBOPEUYMBOIO Ipolecca
CyObeKT-O0BEKTHBIX M CYOBEKT-CyOBEKTHBIX OTHOIIEHWH W Ha TaKOW IOYBE TMO3BOJISET
OCMBICTIUTh ~ KOHKPETHBIE  THIIBI,  BHUJABI,  (OPMBI  COIHAIBHO-TIOJUTUYECKOH  H
MIPaBOOXPAHUTENBFHON JIESTENFHOCTH, BBISIBUTH €€ OCHOBHBIC JIETEPMUHAHTHI, B3aMMOCBSI3b
OOBEKTUBHBIX U CYOBEKTHBHBIX (JaKTOPOB.

[Ipu ompeneneHun cnenupUKA YOPaBICHHUS CIEAYET BBIIENATH pAI  YCIOBHIA,
CBH/IETENILCTBYIOLINX O €r0 CYIIHOCTHOM HalpaBJIeHHOCTH:

®  IIeNBI0 YIPABICHHS SBISETCS U3MEHEHHE KaKUX-THO0 XapaKTEPUCTHK OpTraHU3aIlluu
B 1[EJIOM WJIM OTJIENIbHBIX €€ TOJpa3 IesICHHIA;

®  JCIMOJB3YyeMbIE IPH 3TOM CPEJICTBA HOCST OPTaHU3AIIMOHHBIN XapakKTep;

®  pE3yNbTaTOM YIPABJICHUS OKA3bIBAECTCS W3MEHEHHWE OPraHM3alMOHHBIX MapaMeTpPOB
(XapaKTepuCTHK);

e B KadecTBE O0O0BEKTa © TMpenMeTa mpolecca  YIpaBlIeHHs  BBICTYIAIOT
OpraHu3alMOHHBIEC XapaKTEPUCTUKH.

Taxum 0O6pa3zom, UCXO0/1s U3 IEPEUHCIICHHBIX YCIOBUI, MOKHO CIeNIaTh BBIBOJ O TOM, YTO
yIIpaBJIEHUE HEMOCPEICTBEHHO CBS3aHO C JEATEIBHOCTBIO JIIOJIEH B 0OIIECTBE M HAMPABJICHO Ha
M3MEHEHHE KaKuX-TH00 XapaKTepUCTHK OOIIECTBA P MOMOIIM OPraHU3aIMOHHBIX CPECTB.
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VYuuteiBas, dYro OOIIECTBO TPEACTABISICT COOOW CHCTEeMY KOOPAWHUPYEMOM
rocy/lapCcTBOM JIESTEIIBHOCTU JIIOAEH Ui JOCTH)KEHHUS ONPENENIEHHOM ILenu, caMm Ipolecc
KOOPJMHAIMH BCETJ]a HAMIOJIHEH [TPOTUBOPEUMBBIM COACPKAHUEM H3-3a HECOBIAAECHHUS B3IJISA/I0B,
OILICHOK, CTaTyCOB M JIPYTUX MapaMeTpOB.

VY. MacTteHOpyK paccMaTpUBaeT OpraHM3allMH, CO3/]aBaeMble B TOCYIApPCTBE, KaK «CETH
OpPraHU3allMOHHBIX CYOBEAWHUI], B3aUMOCBS3M W B3aMMOOTHOIICHHS MEXAY KOTOPHIMH
XapaKTEpPU3YIOTCSl COYETAHMEM COTPYJHHYECTBA M KOHKYPEHIMH (JIOAW, HCIBITHIBAS
B3aMMO3aBUCUMOCTh, MPECIEAYIOT B TO K€ BpeMs JHYHYIO BbIrOay)» [14, c.14]. Tlostomy
3 PeKTHBHOE YIPaBICHNUE — 3TO, BO MHOTOM, YMEJIO€ yIIPaBIeHHE B3aHMO3aBUCHUMOCTBIO.

Kak ormeuaer [I. Tlpeddep, «cmop U COMEPHUUECTBO MEXKAY OPTaHHU3AIMOHHBIMH
CTPYKTypaMH TpEICTaBIsieT COOOH CIOp M COMEPHUYECTBO 3a BiacTh. OIHAKO 3TOT CIOp U
COIMEPHUYECTBO B BONPOCAX MPHOPHUTETA HE SBISIOTCS HEOTPAHUYCHHBIMU U O€CTIpe/IeIbHBIMH.
OrpaHuyeHusl yCTaHaBJIMBACT B3aMMO3aBHUCHUMOCTh BOBJIEYEHHBIX B CIIOpP CTOpPOH. B KoHue
KOHLIOB,  CYyHUIHOCTb  OpraHM3allMiii  3aKJIo4aeTcs BO  B3aUMO3aBUCUMOCTH  MEXIY
B3aUMO/JICHCTBYOIUMU TpynnaMuy [15, ¢.181].

[Ipobnema mpaBOBBIX OrpaHWYEHHH B 0O0JACTH YHpPaBICHHUS IPOTHUBOJCHCTBHEM
HApKOTHU3aIlMM KOMIUIEKCHAsI M BKIJIIOYAeT B ce0si HE TOJBKO MpPAaBOBBIC, HO M IMOJIMTHYECKHUE,
HSKOHOMHUYECKHE, HPABCTBEHHBIE AaCHEKTHl. JTO OOYCIOBIIEHO KOMIUIEKCHBIM ITOHHMMaHUEM
conepkaHus yrnpasieHus. OHO BKIIOYAaeT B ce0si COBOKYIMHOCTh M€p HOPMATHBHO-IIPABOBOTO,
OpPraHU3aIMOHHOTO, COLMAJIbHO-3KOHOMUYECKOT0, BOCIIUTATENBHO-TIEIarOTMYECKOT0 XapaKTepa.

Mp1 pasnenseM MHeHue A.B. Manbko, 4TO Teopus MPaBOBBIX OTPaHUUYEHUH «IOJDKHA
0azupoBaTbcs Ha HMHPOPMALMOHHO-TICUXOJOTHYECKOM ¥ HHCTPYMEHTAIBHOM  TOJX0JaX,
UMEIOIKX OoJiee MHUPOKUN BBIXOJ Ha pa3MyHble acHeKTHl JeiicTBus mpasa» [16, ¢.89]. Tlox
IIPaBOBBIM OI'PAaHUYEHHUEM OH IIPU ITOM MOHUMAET «IIPABOBOE CAEPKMBAHHE IMPOTUBO3aKOHHOTO
JeSTHUS, CO3/IAI0IIee YCIOBUS ISl YIOBJIETBOPEHUSI HHTEPECOB KOHTPCYOBEKTa U 0OIIECTBEHHBIX
MHTEPECOB B OXpaHE M 3allUTE... YCTAHOBJIEHHBIE B IPaBe€ I'paHUIIbl, B MpeJesiax KOTOPbIX
CyOBEKTHI JIOJDKHBI JIEWCTBOBATh, UCKIIIOUEHHE OMPEIETICHHBIX BO3MOKHOCTEH B JESITEIHHOCTH
muny [16, c.91].

Kak cumran U.A. UnbuH, «orpannuuBas cBOOOTY KaXIOTO HM3BECTHBIMU IIpENEIaMHu,
3aKOH oOecreynBaeT eMy 3aTO OeCNpemnsTCTBEHHOE W CHOKOHHOE IO0JIb30BaHHE CBOUMH
IpaBaMu, T.€. TAPAHTUPYET eMy CBOOOAY BHYTPH 3THX mpeaenoB. CBOOOa KaXI0T0O 4eIoBeKa
MPOCTHPAETCA JIMIIb JI0 TOW TPaHMIBI, OT KOTOPOM Ha4YMHAETCSl CBOOOAA APYrHX JIIOJEH.
CTpeMsiCh YCTaHOBUTH OTH T'PAHUIBI, 3aKOH COJCHCTBYET TOMY, YTOOBI B COBMECTHOW KH3HH
JIF0/Ie BOTIAPHIICS TIOPSIIOK, OCHOBAHHBIHM Ha cBOOoae» [17, ¢.96].

Pa3BuBas 3Ty ua€0, Mbl COWIM BO3MOXKHBIM NPEAJIOKUTH JUCIO3UTHBHO-JINYHOCTHBIN
MOAXO/JI, T.€. COBOKYIIHOCTb NPHUHIIMIIOB U METOJO0B MPAaBOBOTO PETYIUPOBAHUS, O3HAYAIOIIYIO,
YTO B XOJI€ YIPABJICHHUS MPOIECCOM 00ECIIeUeHHs MPAaBOBOTO PeKMMa TOCY/IapCcTBa Ipaxk1aHaM B
npeenax yCTaHOBJIEHHBIX MPABOBBIX OTPAHUYCHUN 00ECTIEUMBAIOTCS YCIOBUS JUTS peaT3alliu
COOCTBEHHOU COLIMANBHO-TIPABOBOM AKTUBHOCTH M BO3MOXXHOCTH CBOOOJHO pacropsuKaTbCs
CBOMMH IIpaBaMH, ICUXOJIOTHYECKUMH W MaTepHalbHBIMU pecypcamMH TpH BbiOope (opm
11e1eco00pa3HOTO MOBEICHUS.

[IpaBoBBIE OrpaHMUYEHHS HE TOJIBKO YCTAaHABIMBAIOT IPAHUIIBI CYObEKTUBHBIX MPaB, HO U
ONpENeNAI0T Ty HUILY, B Tpeaerax KOTOPOH YelIOBEK MOXET CBOOOJHO JAEHCTBOBATH H
pa3BUBaThCS KAaK JUYHOCTH B CIIydae MpaBOMEPHOro noseaeHus. [Ipu 3TOM OH caMOCTOSITENEHO
n30upaer (GOpMBI MU METOJBI JOCTWKEHHS KaK JIMYHOCTHO 3HAYUMBIX, TaK W COIHMAIBHO
nmoJIe3HBIX 1ieneil. Kak W3BecTHO, TepMHH «IMCIO3UTHBHOCTB» OOpa3oBaH OT JIATUHCKOTO
dispositivus, o3HauaroIero mpaBo y4acTHHKOB JOTOBOpa HIIK Ipollecca JACHCTBOBATD MO0 CBOEMY
YCMOTPEHHUIO.

JIMCIIO3UTHBHBIN — 3TO «JIOTYCKAIOIINUN BBIOOP». B IIeHTpe BHUMAHUS TaHHOTO TI0IX0/1a,
C OJTHOHM CTOPOHBI, HAXOIATCS 11eIh U OPTaHU3AIMOHHOE 00ecTIeYeHre poIiecca YIpaBiIeHus, a ¢
Apyroi — TPaBOCYOBEKTHOCTh CTPYKTYp M TpakJdaH, BKIIOYEHHBIX B  CHCTEMY
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(GYHKIMOHMPOBAHUS ~ TPABOBOTO  peXWUMa  rocydapcTBa.  JMCMO3UTHBHO-TUYHOCTHOE
peryIupoBaHue MPABOOTHOUIEHUM MPEANoJaraeT, YTO y4aCTHUKH HAXOJSATCS B PaBHOIPaBHOM
MIOJIOKEHHH, HAACISIOTCS MPAaBOM BBICTPAaWBATh CBOM B3aMMOOTHOIICHHS Ha B3aHMMOBBITOTHBIX
(3KBUBAJICHTHBIX) YCIOBUSIX.

IIpu sTOM «@IpaBOMEpPHOE OTpaHMYEHHE IIpaB 4YEJIOBEKAa TIOCYAApPCTBOM MMEET LENb
MIOCTAaBUTD MPErpajbl Ha IyTH MPOU3BOJILHOMY OOpAIIEHHUIO C TIPaBaMH JIPYTHX CyOBEeKTOB» [18, C.
170].

JIMCTIO3UTHBHO-TMYHOCTHBIA ~ TOAXOJ]  TpEANojiaraeT  IEepPeHoC  JAUCIO3UTHBHBIX
MPaBOOTHONIECHUN, TPAJAUIIMOHHO MPUCYIIMX YACTHONMPABOBBIM OTPACISIM IpaBa, B IyOIHMYHO-
NpaBoOByl0 cdepy, KOrja CyOBeKT, HaJENCHHBIH BIACTHBIMH TIOJHOMOYHSMH, SIBIISICTCS
rOCylapCTBEHHBIM OpPraHOM M  HaJeJeH IPaBOM  M3JaHHUs  OJHOCTOPOHHE-BJIACTHBIX
MIpeNNMCaHui, aJpeCOBaHHBIX IPYIOMY YYacCTHUKY. ['0CyaapcTBO MpeaocTaBisieT BO3MOXHOCTD
YYaCTHMKAM  JTUCIIO3UTHUBHO-JIMYHOCTHBIX OTHOLICHWH BbIOMpaTh s ceds  Hambomee
NpPUEMJIEMbIi BapHaHT T[OBEACHUS, OTPAHWYMBAS ATOT BBHIOOP TOJBKO TPEOOBAHUSIMHU
COOJTI0/IeHNS 3aKOHHOCTH.

OrpanudeHue IMpaB OCYLIECTBIISIETCS IYTEM MPSMBIX 3alpeTOB  HCIOJIb30BAHUS
HEKOTOPBIX M3 HHUX, a TaKXke IOCPEACTBOM HCKIIOUYEHHUS KaKOro-Mu0O TPaBOMOYHUS W3
COJIep’KaHNsl KOHKPETHOTO MpaBa WUJIM K€ YCTAHOBJIEHUEM CIEIHAIbHOTO MOpsSAIKa peaau3aluu
Takoro TpaBa. MHCTUTYT OrpaHWYeHUsT TpaB BKIIOYA€T HOPMBI KOHCTHTYLMOHHOTO,
aJIMMHHUCTPATUBHOIO, TPAKJIAHCKOTO M JPYTUX OTpacieil mpaBa, peryiupysi OTHOLIEHUS BIACTU
Y TIOJJTYMHEHHS B OOIIECTBE.

l'ocynapcTBo M OOMIECTBO paccMaTpUBAIOTCS HAMM KaK pPaBHOIPABHBIE MapTHEPH B
nporiecce oOecreyeHus MPaBoBOTO PeKMUMa U, CIIE0BATENbHO, KaK YIaCTHUKH JHCTIO3UTHBHBIX
npaBooTHOmIeHUHA. @DaKTHUECKHM Kaxaas OTpaciib IpaBa HCIOJNb3yeT o0a MeToaa
(MMIepaTUBHBIA U JUCIO3UTHUBHBIN), TO €CTh Beeraa, kak 3amevaet C.I1. MaBpuH, «umeeT mecto
UX COdYeTaHHe, KOTOpOoe, IpaB/a, XapaKTepH3yeTcs NpeoOialaHMeM HMMIIEPAaTUBHBIX WIH
JMCTIO3UTUBHBIX Ha4aj, 00YCIIOBICHHBIX MIPUPOIOH PeryupyeMbix oTHOIIeHH» [19, ¢.208].

Conepxxanmne ¢eHoMeHa CBOOOJBI JIMYHOCTH HEJb3s PACKPBITh HA OCHOBE TOJIBKO
OOBEKTMBHOTO MaTepHANBHOTO OBITHS, TaK Kak JEHCTBUTEIBHBIA CMBICT  CBOOOJIBI
oOHapyXHMBaeTCs B TUANEKTUKE OOBEKTHMBHOTO M CYOBEKTUBHOTO. OOBEKTHBHOE COJEp)KaHHE
cB0OO/II 00YCITOBIMBAETCS KaK OTHOIIEHHEM YITPABISAIONUIETO CYOhEKTa K 0OBEKTY, TaK U BCei
COBOKYITHOCTBIO YIIPABICHYECKUX B3aUMOICHCTBUM.

CyOBeKTHBHBII MOMEHT B COJIEPKaHUH CBOOOJIBI XapaKTEPU3yeTCsl TEM, YTO OTPaKEHHE
ABIISICTCS B JIAHHOM CJydae CBOMCTBOM OOBEKTa, BBHICTYIAIOMIETO OJHOBPEMEHHO B KaueCcTBE
CyObeKkTa CaMOTIO3HAHUS M CaMOpPa3BUTUA. VIMEHHO CyOBEKTHBHBIM MOMEHT, BKIIOYas B ceOs
MO3HAHHYI0O HEOOXOJMMOCTh, CTAaHOBUTCS MPEINOCBUIKOW YIPOYEHUsT MPaBOBOTO pPEKUMA.
[TosToMy 0CcOOYIO aKTyalbHOCTH JTAaHHBIN MOJXOJ MPUOOpETaeT B MepHo] pa3BUTHS B Poccun
TpaXJIAaHCKOTO  OOIIecTBa,  paccMaTpUBaeMOro  KaK  CHUCTeMa  BHErOCYJapCTBEHHBIX
OOIIECTBEHHBIX OTHOIIEHHWH, HHCTUTYTOB, KOTOpas (GOpPMHpYETCS Ha OCHOBE peaH3alliu
MPUHLIUTIOB MHAMBUAYAJILHOW CBOOOIBI, MPABOBOTO PABEHCTBA TPaXKIaH, UX CAMOJESITEIbHOCTH
u camoopranuzauuu. KoHCTpyKIMsl TMCHIO3UTUBHO-IMYHOCTHOTO IOAXO0/A ONPEAEIsAeTCS TEM,
YTO OTHOIICHHMS, BO3HMKAIOIIME B MpPOIECCE YMPABICHHS, MPEACTABISIIOT COOOW €IMHCTBO
00BEKTHBHOTO M CyObEKTUBHOTO, SIBIISISICH KaK Pe3yJIbTaTOM OCO3HAHHBIX JIEHCTBUI YUaCTHUKOB,
TaK U CJIEJCTBUEM OOBEKTUBHOTO PAa3BUTHS CUTYAIMH, HAIIPABICHHOW Ha COBEPIIEHCTBOBAHUE H
YIPOYEHHE MTPABOBOIO PEKUMA COBPEMEHHOTO rOCY/1apCTBa.
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Functionality of the mechanism of management by process of perfection of a legal regime on the post Soviet
space, its essence and structural characteristics is considered. The critical analysis of positions of some the Russian and
foreign authors, served to development and a substantiation authors approach directed on maintenance of a legal regime
of the state with simultaneous protection of the rights and freedom of citizens is carried out.

Keywords: management, a legal regime, a legal mechanism, authority and a society, the right and a policy.

E.E. Tonkos, C.B. MacanbituHa. MexaHunam ynpaeneHus ...




