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AHHOTaUHsA. ABTOPOM HCCIEIOBaH BOMPOC MPABOBOM AOMYCTMMOCTH M BO3MOXKHOCTH HOLIEHHA
pPENUrHo3HEIM cIv:kuTEIeM Pveckoi IIpaBocnasHoil LlepkBH (M OIHOBPEMEHHO CBETCKHM YVUCHHIM U
NPEeroaBaTeNe M) MOIPACHUKA (00IAUSHMS, HMEIOIETO MPH3HAKH PEIMTHO3HOIO) B rOCYJAPCTBEHHOM
oOpa3oBaTeNnbHOH OpraHu3alMM, B KOTOPOH OH 3aHMMAacT JOTKHOCTE IO TPVAOBOMY JOTOBOPY HTH
HCTIONHACT 00A3aHHOCTU B paMKaX IpasKIaHCKO-NPAaBOBOr0 JOrOBOPa, B ¢.1y)kedHoe BpeMa. [loBogom ana
MOSABICHHA HACTOSLICH CTAThU €TAT1 LEJbIH pal KOH(IMKTOB, COVIMBLINXCA B POCCHICKHX BY3dX.
HccieaoBaHue 3aTparHpaeT MPOOTEMHBIE BOMPOCH, MEPECEKAIOLINECA C TEMOIl HOLICHUS 3ICMEHTOB
MYCVJIBMAHCKHX PeIUrHosHbeIX 0Jeka Bo Ppanuun, Nepvanny, Poccuu u apyrux ¢tpasnax. B ¢ratee
3aTPOHYTHI BOIPOCH COASPKAHUS U OHTOIOTHH CBETCKOCTH OCYJAPCTBA B ABTOPCKOM KOHLIETITS.
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Beeaenue

B ycnoBuAX BBeOEHHs HECKOJBKO JIET Ha3ad HaAyYHOH CreUUanbHOCTH «Teonorus» B mne-
pe4YeHb Hay4HbIX CreLHanbHOCTeH (nocie asyx necaruneruil Oatanuii [Ilepcnexrussr..., 2007,
O npagoBoii..., 2010]), Mo KOTOPLIM MPUCYKIAKTCA YU€HbIE CTEMeHU KaHOMaaTa, JOKTopa HayK
B TFOCYIOApCTBEHHOH CHCTeME aTTeCTalMH Hay4YHbIX padOTHUKOB, B BY3aX CTall0 CYLIECTBEHHO
YBEJIMHYHBATBCA YHCIIO JIML AYXOBHOTC 3BaHHS, HMEKILIMX IPH 3TOM HEOOXOIHMBIE MHPCKHE
(cBeTcKHe) WM MpHU3HABaEMble rocyIapcTBOM MpodecCHOHaNbHbIe 00pa3oBaHue W KBanu(HKa-
LIHIO, JOJDKHBIE HAyYHO-NeAaroryueckue komnereHuuu. na Poccun peus npexae Bcero o ¢usi-
weHHukax Pycckoii IlpasocnasHoil LlepkBH, HO Takke U O PENHUTHO3HBIX CIYKHUTENAX CTa-
poOpAnYECKHX, MPOTECTAHTCKHX, PUMCKO-KaTONHYECKOH H APMAHCKOH ANOCTONBCKON LEPKBEQ.
Peub, HAMOMHHUM, HAET O CBETCKOM rocyaapcTee (cMm.: [Pena-Ruiz, 2003; Poulat, 2001]).

Hanpumep, cpsawenHuk Pycckoli IlpasocnaBHoil LlepkBH, HMEOLWIUHA YUEHYIO CTEMEHb
AOKTOpA MEIULIHHCKHX HAVK (MJIH HCTOPHYECKHX HAyK H T.A.) U Npodeccopekoe 3BaHHe, 3a-
MellaeT IOJKHOCTh mNpodeccopa no kadeope HMAM HMHYH OOJDKHOCTb Npodeccopcko-
NPEenoaaBaTeIbCKOre HIH aJIMHHHCTPATHBHOIQ COCTaBa B rOCyJapcTBeHHOM Byse. Mnu penu-
ruo3Hblii cnyxutenas Pycckoit ITpapocnaBHol LlepkBu — DOKTOp Teonoruu (B rocyaapcTBEH-
HOI CHCTE€Me ATTeCTALIHH HAYYHBIX PAaDOTHHKOB) — 3aMELIAET KAKYK-TO UX TAKHUX AOJKHOCTEH
B FOCYJAapPCTBEHHOM By3€ (MOXKET ObITh, AK€ MHPEKTOPA MIIH 3aMECTUTENs] JUPEKTOopa, JHOO
pexTopa Wid rpopekTopa). B CBA3M ¢ 5TUM BO3HMKIIA HEKOTOpas NMpaBoBas HEOMpPeIeNéHHOCTh
H CBSI3AHHBIH ¢ HEH) KOH(PIHKT OTHOCHTEIBHO NMPAaBOBOiH U PaKTHHECKOH BO3ZMOKHOCTH (0My-
CTUMOCTH) HOLIEHHsA B CBeTCKOH oOpasoBaTenbHOH OpraHU3ally BhicWero odpa3zoBaHus (pas-
HO KaK H ODILIero, TO €CTh LIKOJBHOTO 00pa3eBaHus) JTHLAMH OYXOBHOIO 3BAHHA (MMEKLIHMH
IIPU 3TOM HEOOXOIUMYIKO MHPCKYIO (CBETCKYH) mpodeccuoHanbHyl Kanudukauuw) obnave-
HUs, UMEIOLIEro MpHU3HAKH PeJUrHOo3HOro (psAckl, moapsicHuka). M paxe yxe 3adUKCUPOBAHO
HECKOJIbKO KOH(IHKTOB MO 3TOMY MOBOAY HA MPAKTHKE.

OTMeTuM, YTO peyb B HACTOsALUEH CTaThe HAET HE O TOPKECTBEHHO-00rocnyskeOHOM, BbI-
PAYKEHHO-KYJIbTOBOM PEIMTHO3HO-00PAA0BOM 00Mau€HHH, a4 KOHKPETHO O MOAPSCHHKE — MOBCe-
OHeBHO! (ekeHEeBHOI) omeskne CBSILEHHHKA, KOTopas cuuTaeTcs ods3aTeNbHONH AN npencra-
BUTENEH OYXOBEHCTBA COIVIACHO HCTOPHUYECKH CIQKUBLIHMCS OCHOBAM HCTOPHYECKH MPEACTaB-
neHHoil B Poccun Pycckoii IlpasocnasHoil Lepkeu. To ecTh HOLIeHHe noapsAcHUKa (¢ psACOi) —
5TO ycrosluasica B Pycckoil [IpaBocnasHoil LiepksU npakTUKa, NMpeanucaHHas CBsLIEHHHKaM
BIOJIHE UMIIEPATHBHO.

ITOHATHO, 4TO CKa3aHHOE ABHO HEe OTHOCHTCS K PENMTHO3HBIM OONaueHUsAM CIyKuTenedt
aCOLIMAJIbHBIX PEJIMTHO3HBIX CEKT, MPUHYIHTENBHO «HMIIOPTHPYEMbIX» H Hassa3biBaeMbix CIIIA
U PAZOM IPYTHX CTpaH M BO MHOKECTBE 3allpeLleHHBIX B cyaedHoM nopsake B Poccun (3ampe-
IEHHBIE HJTH HEKEJIATeNbHbIe OPraHU3aLIKH ), HO MOXKET OBbITh (¢ ONpeaenéHHbIMH KOPPEKTHPOB-
KaMH) 3KCTPANOJIMPOBaHO HA BOMPOC O PUMCKOM (CTOSUEM) BOPOTHHKE Kak 3JieMeHTe odnaue-
HUSA PENTUTHO3HBIX CykuTeaell PUMCKO-KaTONUYECKOH U psaa MPOTECTAHTCKUX LEepKBEH.

Hrak, noctaHOoBKA NpoOaeMbl: BIpaBe JH CBALUIGHHHK WiH AHAakOH Pycckoii [IpaBocnas-
Ho#i LlepkBu (OTMETHM, YTO B KOHKPETHOH CHTyaUMH 3TO MOKeT ObITh, K MPUMEpY, UleH-
KOppecnoHAeHT unH akanemMuk PAH, nokrop Hayk, npodeccop, reHepan-nojkOBHHK MEIHLIHH-
CKOI1 ¢y k0Obl B OTCTaBKe, HJIM MONKOBHHUK MOJHLMH B OTCTABKE, BCEMUPHO U3BECTHBIN YUEHBII
U T.J.) HOCHTb OTKPBITO MOAPACHHK (0ONavueHHe, UMEKLIee NPH3HAKH PEeJIHIHO3HOIC) B rocCy-
NapCTBEHHOH 00pa3oBaTeNbHOH OpraHU3aLHH BbICLIEro 00pa3oBaHUs (PaBHO Kak H 0OLIEro, TO
eCTb LUKOJBHOro o0pa3oBaHus, NUOC CpeaHero npodeccHoHanbHOro odpasoBaHus), B KOTOPOIl
OH 3aHHMAET JACKHOCTH MO TPYACBOMY AOTOBOPY HIM HCMOIHAST OOA3AHHOCTH B PaMKax
rpaxIaHCKO-TIPaBOBOrO AOTOBOpa, B pabouee BpeMs?
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Bonpoc 0 HAIHYHH IPAMOTo 3aANPETA PEJIMTHOIHOO 06 1aeH s
AJIA HOLIEHHA B ONpeIeNeHHBIX YUpesRaeHHsIX

Kirouesoil Bonmpoc HACTOALLEH CTaTbH COOTHOCHM ¢ BOMPOCAMH OTHOCHTENBHO MPaBOBOM
1 (akTHUeckoll BO3MOXKHOCTH M ODOCHOBaHHOCTHM 3aMeIUEHHs OOKHOCTH Npodeccopcko-
NPeneaaBaTeNbCKOre HIH AAMHHHCTPATHBHOIO COCTaBa FOCYAAPCTBEHHOH 00pa3oBaTenbHOH Op-
FaHU3aUUH (IITATHO HJIH 11O BHEIIHEMY COBMECTUTEIBCTBY) ACSHCTBYHOLUMM CBSIIEHHHUKOM MHJIH
nuakoHOM Pycckoii [TpaBocnaBHoil Llepkei, a Takke 0 Hanuvyuu (OTCYTCTBHH) HApPYLUEHHI Tpedo-
BaHHI 3akoHOMaTenbeTBa Poccuiickoi Penepaunu B ASHCTBHAX TAKOTO JIMLA, BIPAKAKOILUHXCS B
(opme ero nepenBUKEHU MO TEPPUTOPHH rOCyAapCTBEHHOH 00pa30BaTeNbHON OpraHU3aluH HIH
paboThl B €€ yUeOHbIX ayIUTOPHAX B MOBCEIHEBHOH HeOorocny:keOHoI CBALLEHHUYECKOI oaexae
(noapscHUKE), B TOM YHCIIE OTHOCHTENBHO COOTBETCTBUA YKa3aHHBIX AEHCTBHI MpPaBOBBIM HOp-
mam cTateil 14 u 28 Konerutyuun Poceuiickoit @enepauiy, 3aKkpenuBLIMM MPUHLHIT CBETCKOCTH
rocynapcrea B Poccuiickoii @eaepaunt W rapaHTHH KOHCTHTYLIHOHHOH ¢BOOOABI BEPOUCTIOBEAA-
HHsI, a pPaBHO cTaThaMm PexpepanbHOro 3akoHa ot 26.09.1997 Ne 125-@3 (pen. or 11.06.2021)
«0O cBoOone COBECTH M O PeJIMTHO3HLIX oObeOUHeHUsX» U PemepanbHOro 3akoHa ot 29.12.2012
Ne 273-®3 (pen. ot 02.07.2021) «O06 obpasopanuu B Poccuiickoit ®denepaunn». Kmouepoit Bo-
NPOC HACTOALLUEH CTaTbU COOTHOCHM M C BOMPOCOM O Mepe CIAEePKAHHOCTH B BbIPAKEHUH PENHIH-
O3HOH NPHHAIJIEKHOCTH WM MPEANOYTUTENbHOTO OTHOLUEHUA K TOH WIH HHOH PeNurdo3HoO-
KYJIbTYPHOH TPaaHLHH.

[Tepen Hamu B pamkax AaHHOH padOThl HE CTOUT 3a7a4a ACTAJBHOIO H3JIOXKEHHS H OINH-
caHHA neHCcTByrLEro B chepe odpasoBaHusd U B chepe NEATENBHOCTH PEJHIHO3HBIX O0beaHHe-
Hui B Poccuiickoll @enepali npaBoBOro pekuMa, MO3TOMy MonHble QOPMYTHPOBKH BCeX CTa-
Teil penepanbHbIX 3aKOHOB, KOTOpPbIE PEryJIHPYIOT OTHOLUEHHS, CBA3aHHBIE C pacCMaTpUBAEMBIM
BOIIPOCOM, B HACTOsILIEH CTaThe HE MPUBOAATCS.

Hexonst U3 KOHCTHTYLIHOHHBIX TaPaHTHH, 3aKPeNNEHHBIX 4acTAMu 1 u 2 craTeu 19, cTate-
svu 37 1 28 (BO B3auMOCBA3H cO ctatkamu 2, 17 u 18) Koneruryunu Poccuiickoii @enepanyu ot
12.12.1993 (¢ nsmeHeHHsAMH, ONOOPEHHBIMH B X0ne odmepoccuiickoro ronocosanus 01.07.2020),
rapaHTHi, onpeaensiemMbix craTesaMu 3 U 2 Tpynosore komexca Poccuiickoii ®enepauun ot
30.12.2001 Ne 197-®3 (pea. ot 31.07.2020), cratbamu 2-5 u gp. PemepanbHOro 3aKoHa OT
26.09.1997 Ne 125-@3 (pen. ot 11.06.2021) «O cBodome COBECTH U O PENMIUO3HBIX 00beIHHEHU-
AX», He UMEETCsl MPaBOBBIX OCHOBAHHMH IJ1A YCTaHOBNEHUS (B TOM yucle adMHHUCTpauuer odpa-
30BATEJIbHBIX OPraHH3ALHIT) KAKHX-THOO 3aMPeTOB HITH HHBIX OTPAHHYEHHI M0 3aMEILIEHHK) KaKHX
Obl TO HH OBUIO OOKHOCTEH B 0OPa3OBATENbHON OpraHU3aLMu (B TOM HHCIE, HCXOOA U3 CTaTel
DenepanbHOro 3akoHa ot 29.12.2012 Ne 273-@3 (pen. ot 02.07.2021) «O6 odpaszoanuu s Poc-
cuiickoit Penepalnn») NN KL, HMEKLIUX PEJHTHO3HBIH CaH, HHBIX PETUTHO3HBIX CIY>KUTENeH
TOJNBKO JIMLIB Ha OCHOBAHUH 3TOT0 O0CTOATENbCTBA (HANMUYHA PENHTHO3HOTO CaHa).

B 3akononatensctee Pocculickoil denepalui, a TAKKE B MEKIYHAPOOHOM [paBe OTCYT-
CTBYIOT MPaBOBble HOPMBI, YKa3blBAOILIME Ha KaKHE-THOO «aTpHOYThI» PEIMTHO3HBIX CIyKHUTE-
neit (B TOM YMCJIe HA UX MPEeIMEeThI O bl), CBA3AHHBIE C UX PEJIHIHO3ZHOH MPHHAIIEKHOCTBI),
B KQUECTBE IOPHAHYECKH H (PAKTHYECKH 3HAYHMBIX OOCTOATENBCTE, OOOCHOBBIBAIINX BBEICHHE
OrpPaHHYEHHH B HX JEATEJbHOCTH B 0OPA30BATENbHBIX OPTaHU3ALIUIX, TOITOMY ¢ MPABOBOH TOH-
KH 3pEHHSA 3TO 00CTOATENBCTBO B KOHTEKCTE 00CY KIaeMOro pUINIECKH He CYIIECTBEHHO.

CrnenosatenbHo, npaBoBas U (pakTHueckas 0OOCHOBAHHOCTb 3aMeELUEHHs OJHOH U3 Bbl-
LIeyKa3aHHbIX OOJUKHOCTeH B rocynapcTBeHHOH o0pa3oBaTenbHO OpraHH3alHu{ delCTBYIOIHM
cBALIEHHOCTy kuTeNeM Pycckoll IIpasocnaBHoi LlepkBU MOKET 3aBHUCETb TONBKO OT YCTaHOB-
NEHHBIX B (PeIEpanbHbIX 3aKOHAX KOPHAHYECKH H (PAKTHYECKH 3HAYHMBIX OOCTOATENBCTB H
YCJIOBHA — HANPHMEpP, OT COOTBETCTBUSA JIMLA YCTAHOBJIEHHBIM 3aKOHOM MJIH NPAaBOMEPHBIMH
JIOKaJIbHBIMM HOPMaMH OPraHU3alHH TPEOOBAHIIM MO NpodecCHOHATBHON KBaTH(PUKALIHY, 11O
CTa)Xy WU ONbITY paboThl B TeX UMM HHBIX chepax. [Ipu sToMm ¢emepanbHEIMU 3aKOHAMH He
YCTaHOBJIEHBl OTPaHUYEHHs, CBA3AHHBIC ¢ HAIWYHMEM WU OTCYTCTBHEM PENMIMO3HOTO CaHa y
nHLa, MPETEHAYIOLEro Ha 3aHsITHE JOJKHOCTH B 00pa3oBaTeNbHON OpraHM3aluly UIH ykKe oCy-
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LIECTBIAIOLIErO MpenoaaBaTeNbeKylo WIH aIMHHUCTPATUBHYIO IEITENbHOCTh B 00pa3oBaTeNb-
HOH OpraHu3aLuy.

Hanpotus, BBEAeHHE NOAODHOrC poja 3anperes (aAMHHHCTPALMEH ToCyIdapCTBEHHOMH
ODPa3OBATENBHON OPraHU3alHH) 0OPa30BLIBANO Obl COCTABbI MPECTYIISHUH, NPENYCMOTPEHHBIX
cTaThéil 136 «HapymeHnne paBeHCTBA NpaB H CBOOO HENIOBEKA U IPaXKAaHHHA» U (IIpH Onpese-
NIEHHBIX YCJIOBHUAX, B psile ciy4daeB) cTaTbéil 148 «HapyweHue npaBa Ha ¢cBoOOY COBECTH U Be-
poucnoeenaHuit» YrojoepHoro kozekca Poccuitckoit @epepauuu ot 13.06.1996 Ne 63-@3 (pen.
oT 05.04.2021, ¢ u3M. ot 08.04.2021).

ITpucyrcTBie Ha pabouem MecTe cinykaero (padOTHHKA) CAEPKAHHON, HE PaCCUUTAH-
HOH MMEHHO Ha upe3MepHbIil BHEIIHHH 3¢ eKT U He HaNnpaBIeHHOH Ha Npo3enuTH3M (Tem Oo-
1ee — arpeCcCHBHBIN) PENIMTHO3HOH CHMBOJHKH, O0YCIOBIEHHONH PEMUIHO3HBIMH YYBCTBAMH H
PEHTHO3HBIMH YOEXKIEHHAMH Clykaluero (padoTHHKA), BIOJIHE OOMYCTHMO, HCXOAA H3 3aKO-
HogatenecTBa Pocculickoil @enepali (kak U BO MHOTHX APYIHX I€MOKpaTHYeCKUX MpaBo-
BBIX TOCYJapCTBax).

HolueHue peauruo3HbiM cayxkuteneM (Mo KpaiHed Mepe penurio3HbIX OpraHHu3alui,
NPEaCTaBIALINX YKa3aHHbIe B peamOyie @enepanbHoro 3akoHa «O ¢eodone coBeCcTH H O penu-
THO3HBIX OOBEIHHEHHSAX» PENHIHH) B FOCYAAPCTBEHHOH, MYHHLIMNIAJBHON HIM 4acTHOH odpaso-
BATEJIBHOH OpraHu3alMH oblero WiIH JONOIHHUTENBHOrO OO0pa30OBaHHs, CpenHere mpodeccuo-
HaJIbHOTO HIIH BBICIIETO ODPA30BAHHA MOBCEIHEBHOH HeGOrocayKeGHOH CBALICHHHYECKOH
oaeRAbI (TO eCTh He ABIIOLIEHCS pelUrHO3HBIM CYTy00-KyNbTOBBIM oONaueHHeM, TPaauLIHOHHO
HCTIONb3YEMBIM HUMEHHO MpH COBEPLUEHHUH OOrocmyseHWH M APYTrHX pelurHo3HeIX oOpsiioB), B
OaHHOM Clly4yae — MOOPACHHKA, He BCTYMaeT B MPOTHUBOpEUHE ¢ HOpMaMH MyHKTa 6 yacTH 1 cTa-
Teu 3 PenepanbHore 3akoHa «O0 odpaszoBanuu B Poccuiickoii deaepaumu» U 4acTH 2 CTaThH
4 QenepanpHOro 3akoHa «O ¢BodOAE COBECTH U O PETUTHO3HBIX OOBEIHHEHUAX), YCTAHABIHBA-
roLHMH (Hexons u3 cratei 14 Konetutyunn Poccuiickoi denepauun) CeeTCKHH Xapaktep odpa-
30BaHUA B FOCYJAPCTBEHHBIX, MYHHLMMAMbHBIX OpraHU3almax, OCyLIEeCTBISIFOIMX 00pa3oBaTeb-
HYIO OEATEJBbHOCTh, MOCKOJABKY COOEp:KaHHe W HAINpaBleHHOCTh YKA3aHHBIX MPaBOBBLIX HOPM Ka-
CalOTCsA COBEPIUEHHO HHBIX BOMNPOCOB (CM. HAaIlK pa3BEépPHYThle, MoapodHeiine oOBsICHEHHS B
YKa3aHHBIX BbILIE HALUMX H3OaHMUAX). 3akoHozaTenbcTBO Poccuiickoif denepauuy He COOEPIKUT
HOPM, HAMPAMYK 3aNPeLIAKIIHX HOIIEHHE TAKOro poaa O1esHHI (MPeaMeTOB ONEXK b ).

Ilpupona H OHTOJMONHYECKAS HArpy3Ka nmoapsicHHKAa

Tema HoleHHs B 0Opa3oBaTeNbHBIX OPraHU3ALUAX MOAPSACHHKA MOMKET MEpeceKaThCs ¢
TEMOH PETHTHO3HO-MOTHBHPOBAHHOIO HOLUEHHMS MYCYJBMAHCKHX IUIATKOB, KOTOpas MOJIy4MIIa
ocodo ocTpoe 3pyuanne BO @panuuu (cMm.: [Liberte.. ., 2005; Traite..., 2003; Laicite.... 2011]).

OnHako cnenyer OTnaBaTh cede OTUET B TOM, UTO NOAPICHHK — 3TQ HE mapajHas rnpasfi-
HUYHO-PENMIHO3HAA WIH PelUrHo3HO-00psia0Bas (BbIpaskeHHO-O0rocny:kebHas KylnbToBas), ABHO
NpUBJeKaroLas k cede BHUMaHHe Oeska, a BIIONHE caepskaHHas (1o UBeTy U acoHy, BHELIHEMY
BUAY) TPaAHLHMOHHAs MOBCEAHEBHAA oJekda. ITO, Kak OOLIEM3BECTHO, ANMHHOE MOYTH AO MAT
OHEsIHHE ¢ IJIMHHBIMH Y3KUMH PyKaBaMH, B KOTOPOM XOIAT CBALICHHOCTYKUTEIN B MOMEILEHUSX,
B TOM 4HCJI€ B XpaMe, a TaKxKe MO yJauue (IpH COOTBETCTBYHOLIEH MOoroae) U B Apyrux odiie-
CTBEHHBIX MECTAX, & HE TOJIBKO MO TEPPHTOPHH, OTHOCAILEHCSH K Xpamy,; MOAPACHUK HCIONB3YETCs
HE TOJIBKO NMpH DOroCykeHHH (BCEro JHLIb KAK YaCTh OQJIAU€HHs ), HO H BHE €ro.

AnanoraMu TpaaHUHOHHOCTH M MPHUBLIYHOCTH UCMONB30BAHNS TaKore onesiHua B Poccun
ABJIAKOTCA TPAJULMOHHBIE PyccKHe (M OpyTUX HapOIOB) JKEHCKHE TIATKH, B TOM YHCIE MyCYylb-
maHckue (cM.. [ITonkun M.B., 2003]). [ToopsAcHHK He MOKET 3ampellaThCst K HOLIEHHIO B o0pa-
30BATEIBHOH OPraHU3ALHH, MTOCKONBKY ABJIAETCA HE TOJIBKO 3JEMEHTOM ONEXKIbl, HOLIEHHE KO-
TOPOre OOYC/IOBICHO PEJUTHO3ZHBIMH TPeOOBAHHSMH, HO 3TQ TAKXKE BHIA MYKCKOH ONEKIBI,
UMEIOLIHH MHOTOBEKOBYKY HCTOPHIO B OOBIIEHHON OBITOBOH M AyXOBHOH KynbType Poccuy,
AHAJIOTH KOTOPOro TPAAULIHOHHC CBOHCTBEHHBI KyJIbTYPE MHOIUX HapoaoB Poccun, B TOM uucne
HapOJOB, KOTOPbIE HCTOPHYECKH HCMOBEAYIOT HcnaM. KpoMe Toro, B rocyaapcTBEHHON CUCTEME
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aTTeCTalUM Hay4yHbIX palOTHHKOB (B paMKax BBEAEHHOH roCyAapCTBOM HAay4HOH creluanbHO-
ctu «Teonorusa») NOAPACHHK HITH €r0 BU3YAJIbHBIH aHAJIOr MOXKET MO3HLIHOHUPOBATHCS KaK KOp-
MOPATHBHAA (POPMa OAEKAbl HE CTOJBKO CBSIEHHHHYECKOrO, CKOIBKO COOTBETCTBYHOLUETO aKa-
AEMHYECKOT0 COOOILECTBA.

Taxke BaXKHO OTMETHTb, YTO BO BHYTPEHHHX PErNlaMEHTaX CaMHX 0Opa30BaTeNIbHBIX Op-
raHU3aUuil MOTYT COOEepXaTbCA ONpedenéHHble TpeOOBaHUSA M 3ampeTbl, COOTBETCTBYIOLIHE
HOpMaM enepaibHbIX 3aKOHOB OTHOCHTEJNBHO 00g3aTeNbHON WM DOMYCTUMOM (POPMBI OAeKAbI
NPEneaaBaTeIbCKOre, AIMHHHUCTPATUBHOIC WIH MHOro nepconana. Eciau obpasosaTensHas op-
raHH3allHs He YCTAHOBHIA TAKUX HOPM, TO HET MPAaBOBLIX OCHOBAHHI CYHTATh HOLIEHHE YKA3aH-
HOH Ofe)KObl HapyLIEHHEM MpaBOBbIX HOpM. IIpu 5TOM BakHO MOTYEPKHYTH, YTO B YCTAHOBIE-
HUM o0OpasoBaTeNbHOH OopraHusaUueil MogoOHOro poAa HOPM JIOKANbHOIC PeryiupoBaHHA €CThb
npenessl, 1eTePMHHHPOBAHHBIE BbllIeyKa3aHHbBIMH HOpMaMH Koncruryuuu Poccuiickoii ®ene-
pauun, Tpyaosoro koaekca Poceuiickoit @eaepaunu, PeaepanbHoro 3akoHa «Q ¢sodone cose-
CTH U O PENIUTHO3HBIX 00beaHHeHUAX», @enepanbHoro 3akoHa «00 odpazosaHuu B Poccuiickoii
®egepauun» U YronoBHoro koaekca Poccuiickoit denepauuy, a Takke MolokeHUaMu Espo-
nefickoi KoHBeHLNH 0 3a11KTe NpaB 4eI0BeKa H OCHOBHBIX ¢BO0OA o1 1950 ropa.

Crnenyer Taxoke OTMETHTH, YTO NPABOMEPHOE HOIICHHE B 0OPa30BATENBHBIX OPraHH3ALMIX
OIEeAHHI WM 5JeMEHTOB Ofe/KIbl, OOYCIOBNEHHBIX PENUTHO3HBIMU YOSKOEHUAMU YeNOBeKa, He
abCoNMOTHO U UMEET CBOM OorpaHuueHusA. Hanpumep, He MoxkeT ObITb 00OCHOBAHO HOPMaMH 3aKO-
Ha W ONPABJAHO PENMIHO3HBIMH YYBCTBAMH HOLUIEHHE CUMBOJMKH H H300paxKeHHUH Ha OIexIe,
HAMEPEHHO OCKOPOJIAOLINX HeOBEUECKOe NOCTOHHCTBO MPAKAAH IO NMPH3HAKY OTHOIIEHHS K pe-
nurud. He MoskeT ObITb ZonyLIeHO HOLeHHe (B o0pa3oBaTeNbHBIX OpraHU3aluaX) SNEMEHTOB pe-
JIMTUO3HOH OOEKAbl M PEJIMTHO3HBIX aTpUOYTOB B LENSIX SMaTaka, i pacCUMTaHHOE Ha THIEPTpO-
¢duposanHbli BHeWHUI 3 dekT. JlomkHa ObITh cODMONEH YMEPEHHOCTD, PA3YMHOCTb, NPABOBAs
H (pakTHUeCKass OOOCHOBAHHOCTb B HOIIEHHH PETUTHO3HBIX aTpHOYTOB M 3JIEMEHTOB ONEXKIbI, a
€aMO TaKoe HOLUEHHE JOJKHO ObITb OOYCIOBIEHO PENUTHO3HBIMH YYBCTBAMH HeNOBEKa, ero CBO-
Oonoii BepoucnosegaHya. Takoll Moaxon BMOMHE KOPPECIOHIUPYET MpakTHKe, pacrmpocTpaHeH-
HOI BO MHOIMX JE€MOKPAaTHYECKHX IPABOBBIX IOCYIApCTBAX, H OEHCTBYKOLIMM TaM IPaBOBBIM
NOAXONAM, YYHUTBIBAKLIMM HCTOPHHYECKHE TPAOHLIMH (B TOM HHCIIE B OEKIE).

PedepeHTHBIC NO3HIHH CYT0B

CornacHo nyHkTy 4 Iloctanoenenus KoncruryunonHoro Cyna Poccuiickoi ®enepanun
oT 15 mexadOpst 2004 r. Ne 18-I1 no geny o mpoBepke KOHCTUTYUHOHHOCTH NMYHKTAa 3 cTaTbH 9 Pe-
gepanbHOro 3akoHa «QO MOMMTHUYECKHX MapTHAX» B CBA3M ¢ 3anpocoM KonTeeckoro paioHHOrO
cyna ropoaa MockBssl, xanodamMu 0OLIEPOCCHIICKOH OOIECTBEHHO MOIUTHUECKOH OpraHH3aLHH
«IIpaBocnasHas naptua Poceun» u rpaknan MLB. Apremosa u JI.A. CaBuHa, OTHOCALIMICS K OC-
HOBaM KOHCTHTYLIMOHHoro ctpos Poccuiickoii @eaepauy NpHHLMIT CBETCKOro rocyaapcTBa He
MOJKET «HCTONKOBBIBATLCA H PEANM30BbIBATLCA 0e3 yuéTa 0cOOeHHOCTE HCTOPHUECKOTrO Pa3BUTHA
Poccun, BHE KOHTEKCTa HALIMOHANIBHOTO H KOH(PECCHOHATBHOIO COCTaBa POCCHHCKOrO OOLLECTBAY.
[MpounTtHpoBannoe nonoxkeHue Ilocranoenennsa Koncruryuuonnore Cyna Poccuiickoit @enepa-
LIMH CBUOETENBCTBYET B IONIb3Y H3JaraeMoil 1 00OCHOBbIBaE€MOI HaMM MO3HLMH.

JaHHas MO3ULIKs HAXOAUT MOATBEP/KAEHUA B pelleHUsX Emponefickoro cyma mo mpasam
yenoBeka [Ryabykh Ph., Ponkin I, 2012]. VMecTHO ynoOMsIHYTh HEaBHEE NOCTAHOBNEHHE EBpo-
nefckoro cyna no npasam 4enoseka ot 20.10.2020 no neny «[leposb! nporus Poccunn, cornacHo
KOTOPOMY Iaske MPOBEOeHHE PeJUTHO3HOro oOpsaga OCBALUEHU KaOHHeTa B cTeHax y4yeOHOro 3a-
BedeHus (rocyJapcTBeHHON MM MyHHLMNanbHOH o0pa3zopaTenbHONH OpraHu3almn) caMo no cede
HE COIEP>KUT H HEe BJIEUET ABTOMATHYECKOIO HAPYILEHHS MPAB TPETHHX JHL. B 3TOM no¢taHoBe-
Huu EBponeiickuii Cya mo npaBam 4€JIOBEKA AKUEHTHPOBAL: «XOTs TO, 4TO PEOEHOK [0 KOTOPOM
UOET peub) cTal CBUAETEJEM MPABOCIABHOTO O0psifAa OCBSLUEHUS, MOTJIO BBI3BATh ¥ HEMO HEKOTO-
poe UyBCTBC HECOrJacHs, 5TC HecorjacHe cielyeT pacCMaTpHBaTbh B IIHPOKOM KOHTEKCTe
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HeNpenyOekKIeHHOCTH U TePIHMOCTH, HEOOXOAMMBIX B JEMOKPATHHECKOM OOLUECTBE KOHKYPH-
PYIOLUHX PETUTHO3HBIX TPYII, KOTOPbIE HE MOTYT MONaraTeCs Ha CTaThi0 9 KoHBeHLMH, 4TOOBI
OrpaHHYHTh OCYIUECTBICHHE OPYTHMMH JHLUAMM MX PENHTHO3HBIX cBodom» (§ 76). Drta mosuuus
EBponefickoro cyza rno npasam 4enoBeka B MOJHOH Mepe SKCTpanonupyeMa U Ha paccMaTpHBae-
MY CHTYALIHIO.

Jakayenue

OcHoBBIBasICh HA NEHCTBYIOLLEM 3aKOHOMaTeNbCTBe Poccuiickol depepaunu, caenyer npu-
3HATh, YTO HAJHYHE Y IPAKAAHMHA PEJTHTHO3HOIO CaHA HE SIBIAETCS FOPUAHYECKH 3HAYHMbIM 00-
CTOATENBCTBOM, HOPUIHYECKU MPEMSTCTBYIOINM 3aMELIeHUI0 TAKUM TPaKAAHMHOM aIMHHHUCTpa-
TUBHOI HITH MHOH OOJKHOCTH B 00pa3oBaTesbHON OpraHW3aluM, B JaHHOM Clyyae — He SIBISeTcA
00CTOATEILCTBOM (FOPUIHYECKHM (PAKTOM), MAKOLIHMM MPABOBYK) BO3MOMKHOCTH OIPAaHHYMBATh, 3a-
NpeLIaTh WIH HHBIM OOPAa3OM MPENATCTBOBATL CBALICHHOCTYKHTEMO HIH AuakoHy Pycckoit [lpa-
BocnaBHOH LlepkBU 3aMellaTh (3aHHMAaTb) JOMKHOCTB MpPodeccopCKo-TNPenoaaBaTeNnbCKoro HiH
AIMHHHCTPAaTHBHOIC COCTaBa B TOCYJApCTBEHHOH oO0pa3oBaTeNbHONH OpPraHU3alMHd W HCMOMHATH
MOJTHOMOUHSI 110 3TOH AO/bKHOCTH. Hamivne penuruo3Horo caHa He MOKeT ObITb OCHOBAHHMEM IS
AHCKPHMHHALIMH TPAKIAHHHA B €10 TPYAOBBIX H/HIH aKaAeMHHECKHX NPaBax.

Howenne rpak0aHHuHOM, ABJIALIMMCA PETUTHO3HBIM CIYKUTENEM H OCYLUIECTBIAIO UM
B 00pa3oBaTeJIbHOH OpraHH3alHH TpyA0Bble (YHKUMH Ha OOLIMX OCHOBaHMSX, TAKOro NpeaMeTa
OJeXKIbl, KAK MOAPACHHK, HE MPOTHBOPEUHT 3aKOHOAAaTeNnbCTBY Poccuiickoi ®enepaunu, 5 TOM
yucne ctatbaM 14 u 28 Koncturyuun Poccuiickoii @enepauiy, a paBHO HopMaM PenepanbHOro
3akoHa oT 26.09.1997 Ne 125-®@3 (pexn. ot 11.06.2021) «O cBoGome COBECTH H O PeTUTHO3HBIX
oObenuHeHusAxX» U PegepanbHoro 3akoHa or 29.12.2012 Ne 273-®3 (pen. ot 02.07.2021)
«0O0 obpazosanun B Poccuiickoil @enepaunny.

OTCyTCTBYIOT NpaBoBbIe H (haKTHYECKHE OCHOBAHHS 1 OLEHKH (kBanudukauum) paxra
nyONUYHOrO HOLUEHHS TpaKIaHHHOM MOAPSICHHKA B BBILIEYKA3aHHBIX YCIOBUAX B 00pa3oBa-
TENBHOH OpraHU3alMy Kak AeicTBHA, MPeACcTaBIAIoLero yrpo3y odlecTBeHHOH 0e30MacHOCTH,
ODLIECTBEHHOMY MOPSAKY, 3J0POBBIO MIIH HPABCTBEHHOCTH, MUOQ npasaM U ¢BoOOOaM ApPYTUX
NHL, KaK (hOPMbI PEIHIHO3HON MponaraHiabl (TeM O0nee arpeCCUBHOH H HABA34HBOH), PEIHIH-
O3HOIO MPO3EJHUTH3MA WIH TOCATaTeNbCTBa HA CBOOOAY COBECTH U CBOOOAY BEPOMCIIOBENAHHS
OPYTUX JIHL, B TOM uHclie paboTHHKOB 00pa3oBaTeNnbHON OpraHu3auuy U odydarmuxces. B aTux
YCIIOBUAX NMyOMHYHOE 3asABJEHHE KAKUM-THOO JIMLOM (MM MPyNnoH JIHL) NpeTeH3ui, TpedoBa-
HHMH, HANpaBJIEHHBbIX NMPOTHB HOLIEHHS YKA3AHHOTO NpPeaMeTa OAeXIbl PaOOTHHKOM 00pa3oBa-
TeNbHOH OpraHu3aluH, sIBIAILIHMCA PENUTHO3HBIM CIYXKUTENeM, B 00pa3oBaTeNnbHON OpraHu-
3aUUH, (akTHYeCKH COOep/KUT MPHU3HAKU MyONHYHOrO BbIPAKEHHA PENUTHO3HOH HEMpHUSA3HU H
PeJIMIHO3HON HETEPIIHMOCTH K XPHUCTHAHCKOH KylbType (K KOTOPOI JaHHBIH BUI OOEKABI OTHO-
CHTCS), YTO MOKET CIIOCOOCTBOBATD BO3OYIKISHHUIO PETHIHO3ZHON BPaXKbl.

BMecTe ¢ TeM creayeT Takoke MOHHMMATh, YTO rOCydapcTBeHHas oOpa3oBaTeNbHas opra-
HHU3alMs BIIpaBe YCTaHaBAHBATh HEKOTOPBIE OTPAHUYEHHs MO Apecc-KoAy, XOTA B CUTYalUHH C
MOAPSICHUKOM TAKHE OIPAHHYEHHS MOI'YT BOHTH B KOH(DJIHKT ¢ MpaBaMH U 3aKOHHBIMH HHTEpE-
CaMH OMHCBIBAEMBIX B HACTOAILEH CTAThe JIHL, — BCE OyIeT 3aBUCETh OT TOrQ, KAKOro poaa H ¢o-
Oep;KaHuA OrpaHUYEHHs BBOOATCS.
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