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AHHOTﬂLlHH. Cuctema MPHHUHIOB  MPOLCCCYATRHO-TIPABOBOTO  PErYIHMPOBAHUA OOLLECTBEHHBIX
OTHOLIGHHI ABNAETCS OCHOBOH 3ddexTuBHOCTH ero ocvimecTBueHus. [Io¢koIpKy mpobieMaTHka
TMPHHUHIOE MPOLULCCVANEHO-IIPABOBOIO pEeryiIHPOBaHUA OCTACTCA )-ia.10H3}"-ICHHOI\;I, 4ABTOPOM NMOCTABJIICHA
LCEb. OGOCHOB.';ITI:, K.TaCCI/ILbI/IHHPOBaTb H BBIZIBHTE KPHUTCPHH (bop,\-mposaﬂm CHCTCMBI JaHHBIX
MPUHLIHIIOB. Hposeqeﬂmﬂﬁ AHATHU3 JOKTPUHAIBHBIX TMOAXOJOB IIOKA3AI, 4YTO MNPUHLMIIBI IIPABa
C(l)OpM}’JHpOBaHbI B 3aKOHe JNHOO BBITEKAIOT H3 €r0 CMBICTA, CIVIKAT OPHUCHTHPOM AT ACIATCIBHOCTH
VIIPaBOMOYCHHBIN C}"6’b€l\“1‘03 B MNpOLECCEe TIPABOBOrO PErviHpOBaHUA 06HLCCTBCHHI:IX OTHOLIEHHUI.
B pe3vasTare BBIABIEHO, UTO K ONPEIACASHHIO MPUHLMIIOB MPOLIECCYATBHO-TIPABOBOTO PEryIHPOBAHHS B
06mereope1'mec1<0171 HaVKe CYUIECTBVIOT ABA METOIOJOTHYECKUX MOIN0OA! CHHTC3HpOBaHHbIﬁ, KOTOprﬁ
BKITHOYaCT INPHHUHWIIBI TIIpaBa, MNPaBOBBIC TIPHUHLOHIIBI, 4 TAaAKKE HOPMBI-MIPHHLUMIBEI, HCXOAS M3 HX
COACPXKAHUA H NPCIHAZHAYCHUA, COITACHO BTOPOMY — BKIKYAKOTCA TOJIBKO MPSICTABICHHBIC B CHCTSME
MPHHLUHIEL, TIPH 3TOM BBIYNICHAKTCA TC, KOTOPBIC HMCHT HCIMOCPEACTBCHHOC OTHOLICHHUC K TAKOMY
PETYIMPOBAHUID. B HTOre Heee 10BaHUA CHCTEMA MPOLECCYATbHO-TTPABOBBIX MPHHLIMIOB CHOPMUPOBAHA
Mo CICAYIOIMM KPHTEPHSIM: Q) HCTOUHHMK HOPMATHUBHOIO 3AKPEIUICHMA: KOHCTUTYLMOHHBIE H
3aKpEINEHHBIE B JPYTHX HOPMaTUBHO-TIPABOBBIX aKTaX TMPUHUMIEL. ©O) no cdepe ASHCTBUSA:
o0IenpaBOBbIE, MEXKOTPACICBbIE, OTPACNEBBIC M HHCTUTYLHOHATIbHBIC MPHUHIMIIBI, B) IO MPSIMETY
MPAaBOBOTO PErVIHPOBAHHA (COOOPA3HO MPOLECCYATBHEIM OTPACTAM).

Knrouepbie cnoBa: JOKTPHHA, MNPHHLMIBL, CHCTEMA, MPOLECCYATBHO-TIPABOBOE PErVIIHPOBAHHE,
MeToa0N0rHA GOpMHPOBAHUA, KIaccudUKaLia
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Abstract. The system of principles of procedural and legal regulation of public relations is the basis for
its effective implementation. Since the problems of the principles of procedural legal regulation remain
little studied, the author set the goal: to substantiate, ¢lassify and identify the criteria for the formation of
a system of these principles. An analysis of doctrinal approaches showed that the principles of law are
formulated in the law or stem from its meaning, serve as a guide for the activities of authorized entities in
the process of legal regulation of public relations. As a result, it was revealed that there are two
methodological approaches to the definition of the principles of procedural legal regulation in general
theoretical science: synthesized, which includes the principles of law, legal principles, as well as norms-
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principles, based on their content and purpose. according to the second, onlv the principles presented in
the svstem are included, while those that are directly related to such regulation are identified. As a result
of the study, the system of procedural legal principles was formed according to the following critena: a) a
source of normative consolidation: constitutional and principles enshrined in other regulatorv legal acts;
b) in terms of scope: general legal, intersectoral, sectoral and institutional principles: ¢) on the subject of
legal regulation (according to the procedural branches).
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Beeaenue

[Tpuctynasi Kk HCCAEAOBAHUIO 3aSBJEHHOH TEMbl OTHOCHTEIBHCQ MPHUHLIMIIOE NPOLECCY-
albHO-TIPABOBOTO PEryJIHPOBAHUA H (POPMHPOBAHHKD UX CHCTEMBI, MPEXKIE BCEro HajAO CKa3aTh,
4TO OHH, DE3YCNOBHO, ABJAIOTCS MPOU3BOIHBIMU OT MPHUHLIUMOB MpaBa, KOTOpble B HAYYHOH NH-
TepaType pacCMaTPUBAIOTCA B KAYECTBE UOeH, Haual, MONokKeHHH, OCHOBBI, TpeOOBaHHit U T.4.

HayuHplii $a3uc 1 ero aHaIU3 CBUOETENBCTBYET O HAJHYHH €IUHCTBA MHEHUI MO NOBOAY
TOrQ, YTO MPUHLMIIBI MPaBa BRICTYNAIOT CHOPMYJHPOBAHHBIMH B 3aKOHE MO0 BBITEKAKLIIHMH
M3 €ro CMbICJIA MOJMOKEHUAMH, SIBIALIMMHUCS KaK PYKOBOACTBOM K AEHCTBUIO, TaK U CYLUHOCT-
HBbIMH XapaKTepUCTHKaMH Becell MpaBOBOi MaTepuu. B kKauecTse nmpHUMepa cOLINeMCs Ha TOYKY
3peHust Q.M. [pidyneBckoi, cOMIacCHO KOTOPOH «HAyKa He NMPHAYMbIBAeT, a OTKPBIBAET 3aJ0-
>KeHHbIE B HEH NPHHLHUNbI, NOKA3bIBAET HX POIIb, 3HAUCHHE, COAEPKAHUE H (PYHKIIHOHHUPOBAHHE.
3ajavell OPUAMYECKOH HAYKU SBJIAETCA UX BhUIBIEHHE, 0OOCHOBAaHHE, U3yUeHHe U Knaccuduka-
uus» [L{piOynesckas, 2000, ¢. 75]. MMeHHO yKa3aHHOe HampaBieHHe MOJOKEeHO B OCHOBY
HACTOALLEIH CTaThH, TEM OOJIee, YTO NMPOOIeMaTHKA NPHHLMIIOB MPOLECCYAIBHO-TIPABOBOIO pe-
T'YJIMPOBAHHSA OCTAETCA MAJIOM3Y4YEHHOH.

Crnenyet, ooHaKO, OTMETUTh, YTO OOCTOATENBHOE HCCNENOBAHHE MPHUHLIMIOB Mpasa Mpo-
BEIEHO aBTOPCKHM KOJUIEKTHBOM B KHHre «IIpuHUMMBI poccHiickoro mpapa: oduieTeopeTHue-
CKHI H oTpacneBoi acnekTsl» [IIpuHuHnBl poccuiickoro npasa, 2010]. Kak TouHo B Hell noame-
Tin HM. MaTy30B, «IpHHUMNBI BOOOIIE — CBOErO poOja COLHAIbHBIE CKPEIbl HEIOBEUECKHX
B3aUMOOTHOLWEeHUA. [IpHHUHIEBI rOCYy1apCTBEHHO-TPABOBLIX SIBIEHUI — BOIMPOC He "MpOXOoaAHOH"
M He BTOPOCTENEHHBbIA, a CYLIHOCTHBIH, KIHUYEBOH, TEOPETUYECKHU 3HAYUMBIH, NO3BOAIOIINA
PACKpPbIBATL MOMATHHHOE "Kpeao" M3y4aeMbIX OOBEKTOB», H K TAKOMY H3PEYEHHIO TPYAHO YTO-
mdo podasuts [[Ipuaumnel poccuiickoro mpasa, 2010, ¢. 11].

B xoHTekcTe Hactoswel padoThl Ba)KHO NMOAYEPKHYTh, UYTO NPUHLMMBI NpaBa Bo3iei-
CTBYIOT OMNpeIenAlIliM o0pa3oM Ha MpaBoBOE perylupoBaHHE BOOOLe M NpoLeccyalbHO-
NPaBOBOE PEryJHPOBAHHE B YACTHOCTH, BBICTYNAKT CBOEOOPA3HBIM OPHEHTHPOM [UIS YIIPaBO-
MOYEHHBIX CyOBEKTOB B JAHHOM NpPOLECCe.

Ecnu roBopuThb KpaTko, TO MOA CYLIHOCTEIO (M OAHOBPEMEHHO NMpeIHa3HaueHHeM) Mpo-
LieccyalbHO-TMPaBOBOTO PEryJHpOBAHUA CAeOyeT NOHMMATh BO3MOKHOCTb OpraHHU3alMU U MpH-
MEHEHHS Mep MPOLECCYanbHO-NPOLIEAYPHOIO XapakTepa, O0ECneuHBarOIIHX B UTOTe ONTHMAlb-
HyH) PeaJH3alMK MAaTEPHAJTPHBIMH HOPMAaMH LEJIEH H 3a0ad NPAaBOBOTO PEryjHpOBaHHS, U B
3TOM MPOLECCe pOJIb MPUHLIMIIOB HEBO3MOKHO MEPEOLEHUTD.

Ionarne IIPHHLUHIIOB NPABA H NPABOBLIX IPHHUHIIOB

Ha ceroausiHuii JeHb NPUHLMNBI TPaBa — OAHO U3 HauOomnee WHPOKO YyNoTpedseMbIX
H B TO JK€ BPeMsl HallMeHee OOHO3HaYHOE MOHATHE TEOpUH MNpasa. I1o crnpaBeanuBoMy MHEHHIO
IO M. I'peBLoBa, «kaTeropus "NPUHLMI NMPABa" OTHOCHTCA €CJIH HE K LIEHTPANbHBIM, TO K BECh-
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Ma 3AMETHBIM MOHATHAM B TEOPHH NPaBa, NPU3BaHHbIM CIIyXHUTh npakTHke» [2006, ¢. 21]. Co
CBOEH CTOPOHBI, YTOYHHM — CJIYKHTb FOPHAHYECKOH NMPAKTHKE, 00ECNeUnBaTh MPaBOBOe (BKIIKO-
Yas U MPOLECCYANbHOE) peryIupoBaHHe NOCPeaCcTBOM COOTBETCTBYIOIHX MEXAHH3MOB,

B 1O ke Bpems, HeCMOTPA Ha IIHPOKOE PAacMpOCTpaHEHHE MOHATHA «TPHHLIUIEL MTpaBay
(MOXHO COIMIACHTBCS C MHEHHEM TeX aBTOPOB, KTQ IMHLIET, YTO «CErOAHS MOMHO ¢ YBEPEeHHO-
CTbH) 'OBOPHTD, YTO KATeropHsa "0OIIeNnpaBOBbIe NPHHLIUIBI" MPOYHQ BOILIA B APCEHAN KPHIH-
yeckoll Hayku») [dMutpues, 2012, c. 21], HabnwogarTes pasnH4Hble MOOXOAbl K MOHUMAaHHIO
CYLIHOCTH M CcOOep/KaHHs MPUHLUMIOB MpaBa, MMPaBOBbIX MPUHLUMOB, HX PONIH H 3HAUYEHHS B
NPaBOBOM PEryJHPOBAHHH ODLIECTBEHHBIX OTHOWEHUH. PacCMOTPUM OTAEIBHBIE H3 HHX.

AHaNH3 NOKTPHHAIBHBIX MO3HLIMI M0 NaHHOMY BONPOCY HAYHEM € YIIOMHHAHHSI O TOM,
yro 114 I'. ['erensd npuHUMN — 5TO aOCONOTHAS Uaes, IyX, caM Mo cede GyHKUHOHUPYIOIWHUIA pa-
3yM. ITo C.C. AnekceeBy, NpUHLUMITBI ITPaBa — 5TO CBOETO pOJa «IPABOBbIE HACATBIY,

B npaBoBeii HayKe IHPOKOE PACIIPOCTPAHEHHE NMANTYUHIIO CYXKIEHHE O MPHUHLIHIAX MPaBa
Kak OO HMCXOIHBIX, OCHOBOIOArAKOLINX, PYKOBOASIIMX €ro Hiesax, Hayanax. Tak, Mo MHEHHUK)
M.W. baiiTiHa, «pHHUMUIBI NpaBa — 3TO HCXOIHBbIE, OMpeleNslolIie HieH, MONOKEHHUs, ycTa-
HOBKH, KOTOPBIE COCTABJISIFOT HPABCTBEHHYIO H OPraHH3aLUMOHHYIO OCHOBY BO3HUKHOBEHHS, pa3-
BUTHA H (PYHKUHOHHPOBaHHA npasa» [baiitun, 2005, ¢. 25]. M.H. MapueHko Takxke CHUTaET,
YTO «I10 CBOEH CYTH, HCTOKAM NPHHLIHIBI NpaBa NMPEACTaBIAT ¢O00H onpeneneHHble GyHIa-
MEHTaJIbHble HIEeH M Hieanbl, KOTOpble CPOpMYNTHPOBaHEl HA OCHOBE HAYUHOTO U MPaKTHYECKO-
ro onbita» [OCwas Teopus rocymapctsa U npaea, 2007, ¢. 95]. HH. BonneHko oTMedaer:
«[IpuHuunel npaBa — "“CKBO3HBIE H TeHepalbHble" HAeH, onperensruue oOwHi "ayx" u
HAIPABJIEHHOCTD PABOBOTO peryiuposanus» [Bomnenko, 2009, ¢. 55].

W takoe npencrasieHHe O MPHHLMIAX MpPaBa OOMHHHUPYET B OTEUECTBEHHOH IOpHUIHYe-
CKOIl HayKe; OHO HamnpsAMYIO YBA3aHO ¢ MPaBOBBIM peryNHpoBaHUeM, ero olLueit, B TOM YHcle |
NPOLIECCYANIBHON, HATIPABJIEHHOCTBH).

OnHOBPEMEHHO HEOOXOAMMO OTMETHTB, HTQ B NMPAaBOBOM PEryJIHPOBAHHH BAXXHYK) POIb
UrparoT U TaK Ha3blBaeMble MpPaBOBbIE NPUHLMIIBI JOKTPHHA MPaBa pa3nuyaeT MPUHLUIBI Tpa-
Ba M MPaBOBble MPUHLUIbI, KOTOPbIE CYLUECTBYIOT aBTOHOMHO H HAMOJHEHB COOCTBEHHBIM CO-
nep:xanueM. Ilojaraem, 4To B 3TOM Pa3IMYEHHH €CTh ONpeAeSeHHBIH PE3OH, MOCKONIBKY MOHS-
THE MPABOBBIX MPHHLHIIOB IMPE MOHATHS NMPHUHLHIIOB NPABa H OTHOCHTCS HE TOJBKO K NPasBy,
HO U K Oonee cNOKHBIM U OOBEMHBIM MOCYAApCTBEHHO-TPABOBBIM O0pa3oBaHUAM — MPABOBOI
MOJUTHKE, 3aKOHOTBOPUECTBY, NMPaBONPUMEHEHHIO, NPABOCYINI0, YIIPABIEHHIO, PABOBOH CH-
cTeMe U ApyruM. [IpaBOBbI€ MPHHLUIIBI TEM CAMBIM BKIKYAKT B ¢€0s MONHOCTHKY NMPHHLMIbBI
npaBa U HMH HE OTPAHHUYHBAKOTCS, KATErOPHs «MPaBOBbIE NMPUHLMIMbBIY ONH3KA K MOHATHIO
«TPaBOBbIE OCHOBbI».

ITo >ToMy noeony A B. CxopoGorator u A B. KpacHor nuwyT cnenyiouiee: «[IpapoBble
NPHUHUHUNBI — OJHH U3 BAKHEHLINX 3J1eMEHTOB JHOOH npaBoBoil cucrembl. OT TOro, HACKOIBKO
OHH OTpakeHb! (He 00A3aTeNBbHO BepOANM30BAHBI) B HOPMAaX Mpasa U B NPABONPHMEHHTENBHOM
OeATeNbHOCTH, BO MHOIOM 3aBUCHT 3> eKTHBHOCTb MPABOBOrO PEryIHUPOBaHHA H JIETUTHMHOCTh
NpaBOBOil MONUTHKU rocyzapctsa. IlpaBoBoil MpHUHUMI NpeacTaBngeT codoil 0ObeKTUBHO-
CYOBEKTHBHOE MOHATHE, ODO3HAYAKOLIEE [TPABOBOE SBJEHHE, BLIPAXKEHHOE B UAESIX, HO HMEHLIEE
HOPMAaTHBHOE 3aKperyieHHe, 00O3HAYAKIIEe CAMOCTOATENBHYK) QCHOBOMOJMArarInyr (QyHaa-
MEHTaJbHYI0) (hopMy MpaBa, ONPeIesAILYI0 ero CyLUHOCTh U colepkaHue, 00ecneuHBaroLIyo
cOaaHCHPOBAHHOE COCTOAHUE (TOMEOCTa3UC) HALMOHANBHOR CUCTEMBI MpaBa, ero UeNOCTHOCTh
H BHYTPEHHEE €IHHCTBO, HEMPOTHBOPEYHBOCTD, MOCIEA0BATENIBHOCTD, OKHAAEMOCTD U MPEACKa-
3ye€MOCTb TMPABOTBOPHECKOrO M MPAaBOPEANH3aLHOHHOrO npoueccosy [Ckopodoratos, 2020,
¢. 308]. B uenom He BO3paykass BbILIECKa3aHHOMY, CUMTaeM, YTO IMPaBOBbIE MPUHLMIBI — 3TO,
CKOpee, He MPaBOBOE fABJICHHE, a MTPaBOBas KaTeropus.

Kpome n3n0xeHHOTO, HEOOXOAMMO CKa3aTh H O TOM, YTQ B TEOPHH NPaBa MOIYyYHIO pac-
NPOCTPAHEHHE NPEACTABJIEHHE, B COOTBETCTBHH ¢ KOTOPBIM MOA NPHHLMIAMH NPaBa MOHHMAKT-
Csl TIPaBOBbIE HOPMbI, OTJIHYAIOIIKECs Hanboee adCTPaKTHEIM XapakTepoM, YTO Mpeaonpenenu-
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JIO MOSIBNIEHHE TaKOTrC MOHATHSA, Kak «HOpMbI-MpuHUuNbD. K npumepy, C.C. Anekceep CUHTaeT,
YTO «ITPHHLHIIBI TPABA MO OOJBIIEH HACTH BBICTYNAOT B BUAE HOPM (HOPM-NIPUHLMNOB)» [2001,
¢. 228]. OnHako, no mbeicnu T.B. [leproruHo#, HCNoOAb30BaTh TaKHe MPUHLIHIBI B MPaBONpHMe-
HUTENbHOMH OEATeNIbHOCTH «IOCTATOYHO CJIOKHO, TaK KaK HOPMBI-MIPUHLIUIIBI HEKOHKPETHBI, Kak
npaBuio, dekaapatuBHbl [deptoruna, 2010, c. 64).

Crneunyka HOPM-NIPHHLMIIOB BO MHOTOM OOBACHAETCA TEM, UTO, KAaK OTMeEuaer
A © BOpoHOB, OHH «LIAPCTBYIOT, HO HE NPAaBAT»: «nepen "mpuHuMnamu” GopMabHO MPEKIo-
HAIOTCSI, UX YBaXKalOT, O HUX MULUYT KHUTH, UX BBIHOCAT B MEPBbIE TNIaBbl U pa3ienbl 3aKOHOB, B
YaCTHOCTHU KOHEKCOB, HO KOra pedb 3aXOAUT O KOHKPETHON 3aKOHOTBOPUYECKON WU MPaBOMpH-
MEHHTEJIbHOIH padoTe, TO 3a4acTYK © HUX 3abbIBAKOT MJIH X UTHOPUPYRT» [2009, ¢. 5]. Co cBo-
el CTOPOHBI, 3aMETHM, YTO B OTJIHYHE OT «QOBIYHBIX» HOPM HOPMBI-TIPUHLIMIIBI HaLlle BCEro pac-
CMaTPHUBAKOTCA KaK 3ajalollie HAeHHBIA OpHEHTHp, a He KaK MoIeNb JOKHOIO U CYLIEro, He
foree TOro, XOTA OHH M OKa3bIBaIOT ONpeaesieHHOe BIUAHKME Ha LeNH MpoLeccyalbHO-NPaBOBOrO
PeryJIHpOBaHHUSA.

OnHOBpeMEHHO CUMTaeM, UTO B HampaBlIeHHH MOBbIWEHUA 5(pQEeKTHUBHOCTH MPaBOBOTO
peryaMpoBaHus LenecooOpasHO BCe HA3BAHHBIE M OTHACTH OXapaKTepPU3OBAHHEIE MPUHLIMITHI 3a-
KPeNnuTh B AEHCTBYIOLUEM 3aKOHOAATEIBCTBE, YTO, HECOMHEHHO, OYyIeT MOBBILATE HX MHCTpPY-
MEHTAJIbHYI) LIEHHOCTh H MPAKTHYECKYI poiib. I103TOMY clenyer noaaepkaTh BOT TAKOE CYX-
geHue I'M. JlaHoBoit. «TpaauUHMOHHBIM A7 OTE€YECTBEHHOH MPAaBOBON HAYKU ABISAETCA MPU-
3HaHHEe TMPUHLUMOB IMpaBa MOJOKEHUSIMH, HE MPOCTO COCTABNALIMMHU YacTb MPaBOBOH MaTe-
PHH, HO H HMEKIIHMH PYKOBOIALLEE 3HAUEHHE, OKA3bIBAKIIUMH PEryJaTHBHOE BO3IEHCTBHE HA
ODILIECTBEHHBIE OTHOLICHHA. <. .= Paccykaas TeOpeTHUYeCKH, MOXKHQ HAlTH aPryMEHTBI, KaK
NOATBEPKAAIOLINE, TAK U ONPOBEPTAKOLINE TO, YTO MPUHLHUIIBI MPaBa ABIASITCS PYKOBOASILIHMH
uIesaMHu 1A cyOBeKTOB MpaBa M OKas3bIBAKOT PEryITUBHOE BO3AeiCTBHE Ha OOLUECTBEHHBIE OT-
HOLIEHHSA BHE 3aBHCHMOCTH OT TOTO, 3AKPEIUIIKOTCS OHH B JEHCTBYIOLUEM 3aKOHOAATENBCTEE B
BHIE OTAEJBbHBIX NpeAnucaHuii uin HeT. OHAKO HA MPAaKTHKE NEHCTBYIOLIEE MPaBo Tpedyer oT
cyObeKTOB NPUHUMATD PELEHUA U MOCTYMaTb, HCXOAS HCKITHOUUTENBHO U3 paUMOHATHCTHYECKO-
ro MOHUMAaHHUA Npasa, MPU3HAKILErc Hepa3phIBHYIO CBA3b 00Le00A3aTeNbHOCTH U HOPMAaTUBHO-
CcTH ¢ (popmanbHOH onpeneneHHOCThr. K HaesM, KOTOpble NPUCYTCTBYKOT B MPaBe HEABHO,
«PACTBOPAACH» B APYTHX HOPMAxX, B MPOLIECCE NMPAaBOBOrQ PEryJHpOBaHH alelIMpOBaTh ropas-
OO CJOJKHEE, 4eM K MOJOKEHUAM HOPMATHBHBIX JOKYMEHTOB. 3HAUHT, OPUAHYECKOE 3aKpernie-
HUe MPUHLHUMOB, KaK MHHUMYM, CYIIECTBEHHO obNerdyaeT Ux nMpuMeHeHue Ha npakThke» [JlaHo-
Bas, 2020, ¢. 213].

B cBow ouepenb, 0 3HAYUMOCTH NPHHUUIOB npaBa I T. UepHoOe b BBICKA3BIBAETCS TAK:
«3HaUMMOCTb MPUHLUMIIOB MpaBa 3aKJIIYaeTcsi B TOM, YTO B HUX COAEPKATCA MOCONOrMYecKas
napagurma rpasa, MOes ero BepXOBEHCTBA, CIIPaBedNUBOCTH, KOHLENTYaNbHO 00ecneynBaroLLme
PALIMOHATIBHYI) KOMIIO3HLIHOHHYK CTPYKTYPY MPABOBOI NEATENBHOCTH HA BCEX €€ YPOBHX, CH-
CTEMHOCTb U 3(PPEKTHBHOCTb MOCYAAPCTBEHHOTO YIPABJICHHS, ONHO3HAYHOE TOJIKOBAaHHE HOPM
npaBa B XOOe MPaBONPUMEHHUTENBHONH AEATENbHOCTH, HeOOXOIMMYK cOanaHCHpPOBAHHOCTL B
MEXaHH3Me OelCTBHA MpaBa, eJUHOe MPaBOBOe MPOCTPAHCTBO, MOTUBALMOHHYIO OCHOBY TPaBO-
MEPHOTC TOBENEHHs, 370POBbIH MEHTAJHMTET HApOAa, €ro NpaBOBYKO KylbTypy» [HepHoOensb,
2016]. Cneayer moanep:kaTh Takoe OOOCHOBAHHE 3HAYUMOCTH MPUHLMIOB MPABd; OOHAKQ 00-
palaeT Ha cedsd BHUMaHHE CNMpenesieHHOEe NMPOTUBOPEUHE eIHHOTO MPAaBOBOTO MPOCTPAHCTBA U
NPaBONPUMEHHUTENbHOH (TONBKO) AEATENLHOCTH.

Bmecre ¢ TeM, HECMOTPS Ha CBOK) OOBEKTHBHYK) BAKHOCTb, MPHHLIMIBI HMEKT, CHHTAET
2.B. TananuHa, «OrpaHH4EHHOE NPHMEHEHHE B POCCHICKON HOpUAMYECKOH npakThke. J(1a oTeue-
CTBEHHBIX IOPHUCTOB CaMO CJIOBO "MPHHLMN" O3HA4YaeT HEUTO TEOpeTHUYECKOE U He UMEoLIee Mpak-
TH4eckol nojb3bl. [Toskanyi, Tonpko KoHetutyuuoHHblt Cyn P@ HanpaMyro HCMONb3yeT MpaBo-
Bbl€ NPHHLMUIIEI B CBOSH apryMeHTALHH, APYTHE CyAbl OOJbLIE OCHOBBIBAKOTCA HA HOPMAaX MaTepH-
aneHOro npaea» [Tananuua, 2015]. Cornamasnce B QpeneneHHol Mepe ¢ TAKUM MHEHHEM, CO CBOeH
CTOPOHBI CUMTAEM, UTO MpobieMa COCTOUT B TOM, YTOOBI HATIONHUTE NMPUHLMIIBLI MTPaBa U MpaBOBbIe
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NPHHLIMIBI PEAJIBHBIM COAepKaHHeM, OQOPMHTE HX COOTBETCTBYHOIIMM (B TOM YHCIE H 3aKOHOMA-
TENIBHO) OOPA30OM H «3aCTaBUTBLY PadOTaTh B HYKHOM HAIPABJIEHHH — JUIsI AOJKHOTO NPaBOBOroO pe-
TYJIMPOBaHUsA OOILECTBEHHBIX OTHOLUSHHI, BKIIOUast H MPOLIECCYaNbHYIO COCTABIAIOLLYIO.

Takum o0Gpa3soM, MOKHO KOHCTATHPOBATb, UTO Ha CErOAHAIIHUIN AeHb B o0leTeopeTH -
CKOH HAyKe CIOXKHJIACh MO3HIHA, COTTIACHO KOTOPOl B MPaBOBOM PeryJHPOBAHHH BaXKHas POllb
OTBOAUTCA NPHUHUHIIAM IpaBa, MPABOBBIM IIPHHIHIIAM H HOpMaM-TIIPHHLIHIIAM, H 3TO CTAHOBHTCA
OTIpPaBHbIM U OCHOBHEIM (PaKTOPOM MPH YCTAHOBIEHHH U GOPMHUPOBAHHH CHCTEMBI MPHHLMIOB
PeryIHpOBaHus yke NPOLEeccyalbHO-MPaBOBOTO.

MeToaonorus ¢GopMHPOBAHHS
CHCTEeMBbI NPUHLHNOB NPOLECCYATbHO-NPABOBOIO pPeryiupoBAHHs

B cpoe Bpems B.M. IN'opuieHeB nog4epkHyll, 4TO MPHHLIMIBI «CAYXKAT CBOEro poaa OpH-
EHTHPAMH, VKA3aTe/BIMH, CODJIIOJEHHE KOTOPBIX 0OECMevHBAeT HOPMANIbHOE H eIHHOOOpasHoe
OCYLLUECTBJIEHHEe TPAOULUOHHBIX U HETPAOHLMOHHBIX FOPUAUYECKUX MPOLECCOBY, MPeacTaBlIaoT
coboli «ocoOyI0 COBOKYMHOCTb OOBEKTUBHBIX MU CYOBEKTHBHBIX Hadall, PYKOBOIOAIIHX HIel u
MO3HAHHBIX 3aKOHOMEPHOCTEH, HANpaBJIEHHBIX HA AOQCTH)XEHHE ONTHMAJbHBIX BAPUAHTOB BCS-
KOI mpoueccyanpHOil nestenbHOCTH» [beHenuk u ap., 1985, ¢. 43, 154]. YueHbIM B 3TOM NOA-
X0Oe OTMEYaeTCsl CBA3b MPUHLMIIOB MpoLeccyanbHON AeATENbHOCTH ¢ HPUINYECKUM MpoLec-
COM, 3HAaYEHHE MPOLECCYalbHbIX NPUHLHUIOB, U TAKOH MOAXOI He YTPaTUI CBOEro 3Ha4YeHUS U B
COBPEMEHHBIH NEePHOA.

OnHaKO aHAJIM3 HAYYHBIX HCTOYHHMKOB CBHUIETEJNBCTBYET OT TOM, UTQ K HACTOSLUEMY
BpeMeHU KpaiiHe OeIHO NpencTaBjieHa MajuTpa MHEHMH Kak O MPUHUMIAX MPOLEeCCyalbHOro
npasa, TaK ¥ O MPUHLKMAX MPOLECCyaNlbHO-TIPABOBOrO perynuposanus, o0 ux cucreme. O ponu
U 3HAYEHHUH MPOLECCYabHbIX NMPHHLHUIIOB HEKOTOPbIE YU€HBbIE MMHIUYT U CErOAHS, XOTS HHOrIa
OHH MPOCTO YIIOMHHAKTCSA, HA3BIBAKOTCS U He DONee TOro.

K npumepy, M.O. Cu30Ba CUHTAET, YTO «B COBpEMEHHBbII nepuon pedopMHUPOBAHUA
MPOLIECCYANIbHOTO 3aKOHONATENbCTBA OCOOEHHO aKTyanbHBIM CTAHOBUTCS ONTHMH3ALMA MPOLIEC-
COB HAay4HOro OOECHeueHHs!, MOBBILICHHs Ka4eCTBa H 3PQPEKTHBHOCTH NPUMEHEHHS NPOLECCy-
allbHBIX TPHHLIMIIOB, OTBEYAKOLIHX HOBBIM CTaHAapTaM Hayku M npaktuku» [Cusosa, 2016,
¢. 399). Bo3HUKaeT BOMpPOC: a KaKUX HMEHHO NMpoLecCyalbHBIX MPUHLHNOB?

Ilo .E. 3aiikoBy, «npoLeccyaibHble IPUHLUMITB BbI3BIBAIOT OCOOBIH HHTEpEC B CHNY Kak
CBOEre LEJIEBOrC NpeaHasHaueHusa (odecneueHue cyneOHOH 3alMTHI Npas U ¢BOOOA), Tak H
HAJIMYHA PA3JIHYHbIX BHOOB CYACMPOH3BOACTBA W MpOLECCyanbHbIX (opmy [3aiikos, 2018,
¢. 113]. B ofweM cornamasch ¢ BbICKa3aHHbIM MHEHHEM, BMECTE C TE€M ToNaraeM, YTo JaHHbIHA
aBTOp CY3UJ «LEJieBOe MpelHa3HauYeHHe» MPOLECCYaNbHbIX MPUHUUIOB, PaclpoCTpPaHas ero
TONIBKC Ha CYAOMPOM3BOACTBO. TOraa Kak IMPOLECCYaJbHbIE NMPHUHLHIBI MPOHH3BIBAKOT BCK)
TKAHb NPOLECCYANIBHON AEATENPHOCTH (HPHIANYECKOrQ NPOLECca), ONHOBPEMEHHO COCTABIISIKOT
TOT (pyHOIaMEHT (OCHOBY), Ha KOTOPOM CTPOMTCA IMPOLECCYaNbHO-TPABOBOE PErylHpOBaHUE
(YMECTHO BCITOMHHUTb, YTO B MEPEBOAE C JATHHCKOTrO MPUHLMI O3Ha4aeT MEepBOOCHOBY KaKOTO-
nud0 SIBIEHHSA, HCXOAHOE, OTIIPABHOE MOJIOIKEHHE).

Crnenyer OTMETHTB, YTO AETAJBHO NPUHLHMIIBI KPHAHYECKOrO NPOLECCa PaCcCMOTPEHBI
B H. bananauneiM 1 A A. [1aBayLIHHOMN, N0 MHEHHIO KOTOPBIX «TPHUHLMIIEI PaBOBOH rocyaap-
CTBEHHOCTH KaK 00lUecoLHaNbHble TPHOPUTETDI, MPOBO3ITallaeMble B Ka4eCTBE TAKOBBIX B KOH-
KPETHO-OMpPeeNeHHbI HCTOPHYECKHHA MOMEHT BPEMEHH, BBICTYIAKT UIIH OOJIKHBI BHICTYIIATh B
KauecTBe OOLIENPABOBBIX MPHHLIUIOB, TO €CTh UX HEOOXOOHUMO NMPHU3HABATE U MPHHLMIAMH Npa-
Ba, U MPHUHLUMAMU IOPUIAUYECKOTO MpoLEecca, COBMaieHne NMPUHLKMIIOB MpaBa U npouecca odec-
MEeUUT eIUHCTBO colepskaHusa U TOoro, U Apyroro» [bananaus, [Tasnymuna, 2001, ¢. 27).

Taxum odpasom, 3TH aBTOPBI OTMEUAKOT HAEHTHYHOCTH NMPHHLMIIOB NpaBa H KpHAHYE-
ckoro npouecca. IlonnepxupaeM MX MO3HLHKD, HO ¢ OAHOH OrOBOPKOH: MPUHLMIBI KPUAHYE-
CKOTO TpoLecca UMEIOT CBOM OCODEHHOCTH, OHH MOTYT U HE COBMaiaTh ¢ MPUHLKNAMU NpaBa,
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HO MpOLIECCYanabHbIe MPUHUMITEI UMEIOT B CBOEH OCHOBE, KOHEUHO JKe, MPUHLUMILI TPaBa, a pH-
AUYECKHIT MpoLece PaKTHYECKH ONOCPEAYET NPOLECCYaTbHO-NIPABOBOE PEryJIHPOBAHUE.

B pesynbTaTe, HECMOTPA HAa HE3HAUUTENbHBIH 00BEM Hay4HOH JUTEPATYphl O Npodieme
MpOLECCYaIbHBIX TMPABOBBIX MPUHLMIIOB, BCE K€ MOXKHO TMONYYMTh HEOOXOOUMBbIE CBEIEHUS
(uccnenoBaTenbCKUil pecypce) oA HacToALell paboTel B mnaHe GOPMHUPOBAHHSA CHCTEMBI MPHH-
LIMTIOB MPOLECCYATBbHO-TIPABOBOrO PEryJIUPOBAHHS, H B 3TOM HAINPABIE€HHH Ba’KHBIMU NPEACTAB-
JSIFOTCS CJAEAYIOLIHE MOMEHTBI METOIOIOTHYECKOTO TITaHA.

[IepBbifi U3 HUX BbIPAKAECTCA B CHHTE3HPOBAHHOM MOAXOAE K MOHATHIO «TTPUHLUMIMLI MPO-
LECCYaNbHO-TNPAaBOBOTO PEryJIHPOBAHUA», CYTh KOTOPOTO 3aKNKOYaeTCsa B TOM, YTO B 3TO MOHS-
THE BXOIT KAK NMPHUHLIHIBI PaBa, TAK H MPABOBBIS MPHUHLUMIBI, 4 TAKXKE HOPMbI-NIPUHLIMUIIBI, HC-
XOI5 U3 UX COJEPKAHHSA U NPeJHA3HAYEeHHS.

[IpaBHABHO 3aMEUYEHO, YTO «IPHUHLMIBI MpaBa W MPaBOBble NMPUHLMILI HAXOOATCA BO
B3aUMHOH 3aBUCUMOCTH, OOMOJHAIT M Pa3BUBAKOT MPUPOAY M CYLUHOCTh APYr Apyra, HECyT B
cede OTIENBbHBIE HEPThl KAXKIOTO, OTPAXKASACH B OOBEKTHBHBIX CBOHCTBAX MPAaBOBBIX OCHOB, 00y~
CJIOBJIEHbI 3aKOHOMEPHOCTSIMH KYJBTYPHOTQ, MOMTUTHYECKOTO, COLUANbHO-3KOHOMHUYECKOTO pas3-
BUTHs OOLUECTBa, HHTEpecaMu, MOTPeOHOCTAMU M MPOTHBOPEUHAMU Pa3NUYHBIX TPYII, CIOEB
HaceneHus» [Manbko, Ctpyce, ¢. 41, 2010].

Bropoe 3akir4aeTcss B TOM, YTO MPHHLHIIBEI MPOLECCYANTbHO-NIPABOBOIQ PEryIHpOBaHHS
OOJKHBI ObITh MPEACTABNEHHBIMH TOJBKO B CHCTEME (@ He MO OAMHOYKE), TONBKO TOraa 5TH
MPHUHUHUIE] MO3BOJIAIT HAMETUTD HAMPaBACHUA, YACHUTh TEHICHLHUH, MOHATh U NMPEATOKUTD My-
TH H CPEICTBA, CIIPOrHO3ZHPOBATE PE3YIIBTATHI U T . MPOLECCYATbHOIO PEryIHPOBAHMUS.

OTHOCHUTEIBHO YIIOMAHYTOH CHCTEMBI 3aMETHM, YTO CHCTEMa BQOOILE, KAK H3BECTHO, SIB-
nAetTca o0benquHeHHeM HEKOTOPOro pa3HooOpasust B €IHHOE U HETKO pacylIeHEHHOE LeNoe, 3Je-
MEHTBbI KOTOPOTrO IO OTHOLUCHHIO K LIEIOMY H APYTUM YacTAM 3aHUMAarOT COOTBETCTBYIOLIUE UM
mecTa. «CHCTeMA MPUHLMIIOB BBICTYNAET KaK CJIOXKHOE HEPAPXHIECKOE OOPa30BaHHE, B KOTOPOM
BBIAESIFOTCS PA3/IHYHBIE VPOBHH C Pa3HbIMH THIIAMH MPABOBBIX B3aHMOCBS3€H, OTPAKAKITCH
pasjiHyHble CYLIHOCTHbIE MOMEHTHI MpaBa WU cepbl MPOABIEHHS STOH CYWHOCTH» [SKYIIHH,
1998, c. 13].

U1, HakoHeL, Clenyrllee 3aKIYaeTes B TOM, 4TO NpH (GOPMHPOBAHUH CHCTEMBI IPHH-
LIMTIOB NPOLIECCYAIBHO-IPABOBOTO PEryJHPOBaHHS HE CTOUT «M300peTaTh Koneco» (oa 3TO U HU
K ueMy B CHJIYy CBOell HelleaecooOpa3HOCTH), OTKpHIBaTh (Mpeanarate) Kakue-TO HOBbIE, HeH3-
BECTHbIe paHee MPUHLUIMBI U T.A., a NPUHATH, NIPeXIe BCEro, BO BHUMAHHE YK€ arpoOHpOBaH-
HbIE HAYKOH H NPAKTHKOH MPHHIHIIBI.

CuuraeM NpOAYKTHBHBIM H3 BCEr® MACCHBA MPHHLIMIIOB MPaBa, MPAaBOBbIX MPUHLHUIIOB U
HOPM-TIPUHUMIIOB MOCTAPATbCA BBIYWICHUTL TOJBKO T€, KOTOPble UMEKOT HEMOCPEACTBEHHOE OT-
HOILUeHHe K TaKOMY peryJHpOBaHHIO, U OJHOBPEMEHHO MOKa3aTh UX CMelU(UKY, 0COOEHHOCTH,
a TakkKe KIACCH(HIIMPOBATh — PA3MECTHTD, PACCPENOTOUHTD MO OTAENbHBIM IPYNNaM (ypOBHM,
NPHUHAMNIEKHOCTH U T.A.) C TeM, 4yTOObl CHOPMHPOBATE U OXAPAKTEPH3OBATh B LIQIOM CHCTEMY
MPHHUHUIIOB MPOLIECCYalbHO-TIPABOBOrO PEryIHpOBaHus.

[IpeacTapnsieTcs, YTO AJA pelleHHs MOCTABIEHHO! 3aJauM Npeskie Beero HeoOXOIHUMO
ODPATUTBCA K COOTBETCTBYIOLIUM MOJNOKEHHAM TEOPHH MPaBa, Iae CIAQKUICA MOAXOH, MO KOTO-
POMY OCHOBY CHCTEMATH3ALIMH MPHHLIMIIOB COCTABIALT chepa UX NeHCTBHA. DTO npenonpenes-
eT BblOeieHHe oOWuX (OOLUenpaBOBbIX), OTPACHEBbIX H MEKOTPAcNeBbIX NPUHLUIIOB MpaBa;
KPaTKO OXapaKTEPH3yeM HX.

OOdwenpasopbie (ODIIHE) NPHHLMIBI IPABa — 3TO €0 OCHOBHBIE HIEH, HCXOMHBIE MOJO-
sxeHus (M .H. MapuyeHko), reHepasibHbIe, CKBO3HBIE HAEH, HA KOTOPBIX OCHOBBIBAETCA BCS Ipa-
BoBas cuctema (H H. BonneHko), pacnpocTpaHAlOTCa Ha BCE €ro OTPaciM, LUEMEHTUPYIOT HX,
onpeaensia coaep;kaHue MPaBOBOTo peryIupoBaHusa oduecTBeHHbIX oTHoweHuit (M. . BaiiTun).

OTpacnesble MPUHLHIBI MPEACTABIAKT CODOH cUCTeMy HAeH, HCXOIHBIX MOIIOKEHHI, HO
YK€ MPHCYLIHX OTAEJNBHOH OTPACIH MpPaBa, OTPAKAOILHX €& 0Co0eHHOCTH. OHU 0OYCIOBIEHbI
cneludUKoil MpeaMeTa U METOOA PEryIHpOBaHNUA KOHKPETHOH OTpaciy mpaga.
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MexxoTpac/ieBble NPUHLIHIbBI KAK MPABOBBIC UAEH, NPHUCYLIHE HECKOIBKUM OTPACIIsiM npa-
BA, MMO3BOJIAKOT BBIAEIHTh OOLIHE I HUX TPHHLIHIBL, IeTePMUHHPOBAHHbBIE CIELH(UKOH mpes-
METa U MeTOIa MPaBOBOTO PEryJIHPOBAHUS OTAENBHO B3ATOI oTpacnu. B KOHTeKkcTe MpaBoOBBIX OC-
HOB ME/KOTpacjeBble MPUHLIUIBI BHIPAKAIOT CBOeOOpasHe U CreUnGUUHOCTb COIepKaHUS OTpac-
neii mpaea. Onu, no mHeHH©O A JI 3axapoBa, BomiomarnT ¢odoii «obmyr ans aByx u bonee or-
pacieii npasa HIEH, OTPAKAKIUYIO 3AKOHOMEPHOCTH U CBA3H Pa3BHTHA OOILECTBEHHBIX OTHOLIE-
HUi1, HOPMATHUBHO 3aKPEIUIEHHYIO B MIO3UTHBHOM IpaBe, HAMPAaBNAIOLIYIO MPABOBOrO peryiupoBa-
HHUE U OTpeIeNsAoLyI0 CYIHOCTh H COLMaNbHOe HasHaueHHe npasay [3axapos, 2003, ¢. 7].

B0 Bcex H3/IOKEHHBIX TOKTPHHANBHBIX MOAXOAAX BAXKHO TO, YTO HA3BAHHBIE NPHHIHITBI
KOPPEJHPYIOTCA C NPABOBBIM PErYIHPOBAHHEM OOIECTBEHHBIX OTHOLIEHHH. B pesynbrare
npencTaBJeHHas Bbllle KiaccH(UKaLMs NPUHLIMIIOB MPaBa B €e pacliipeHHOM (opMaTe COCTaB-
€T OCHOBY (POPMHUPOBAHHS CHCTEMBI MPHUHLIUIIOB MPOLECCYanbHO-NMPABOBOTO PEryIHPOBAHHUS.

Jakayenue

ITpoBeaeHHOE HCceA0BaHHE H AOKTPHHAIBHOE OCMBICTIEHHE HAYUHBIX MO3ULHUI OTHOCH-
TE/ILHO MPHHLMIOB NPOLECCYaNbHO-NPABOBOTC PETYIUPOBAHHSA U ABTOPCKHH MOAXON K METONO-
NOrHH (POPMHPOBAHHS COOTBETCTBYHOLLUEH CHCTEMBI IPHHLIUIIOB AA€T BO3MOXKHOCTb KaK B Hay4-
HOM, TaK M NPHKJAIHOM aclleKTe YPOBHEBYIO CHCTEMY Ha3BaHHBIX MPUHLHUIOB cHOPMHpPOBATDH
M0 CNEIYIOIUM KPUTEPUAM (OCHOBAHUAM):

a) HCTOYHHK HOPMATHBHOIO 3AKPEIJICHHA. KOHCTHTYLHOHHBIC H TdK HA3BIBACMBIC «HE-
KOHCTUTYLIHOHHBIE» (3aKPEIVIEHHBIE B APYTHX HOPMATHBHO-NPABOBLIX dKTaX) MPHHLHIIBL,

0) mo chepe meficTBUA: OOLUENPABOBLIE, MEKOTPACIEBbIE, OTPACIEBble U MHCTHTYLHO-
HaJIbHbIE NPUHLMUIIBL,

B) IO NMPEOMETY MPABOBOIO PEryIHPOBaHHs (COOOPA3HO NPOLIECCYATbHBIM OTPACIIAM).

be3ycnosHO, Kaxkaas U3 HA3BAHHBIX YPOBHEBBIX IPYINI NPOLECCYalbHO-TIPABOBOIO pery-
NIUPOBAHHs BKJIIOYAET B ¢e0A KOHKPETHbIE NMPHUHLUIMBI (HOPMAaTUBHOCTb, ONpPENENeHHOCTD, 3a-
KOHHOCTb, CNPaBedIHBOCTb, PALlHOHANBHOCTD U T.1.), OAHAKO 3TO — T€MA APYroro U OTAENBHOIO
pa3roBopa Ha MepCreKTHBY.
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