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AHHOTaLNA

OCHOBHOWM LeNbl [JaHHOW CcTaTby SBNAETCA BbIABMEHUE HaNpaBieHWUA [anbHenLWwero
pasBUTUA TEOPUM HOPULNYECKUX (AKTOB, CBA3aHHbLIX C WX MpaBOBOW MNpupofoi. B cTaTbe
paccmMaTpuBatOTCA OCHOBHblE MOAXOAbl K ONpefeneHnto NpupoAbl HPUANYECKUX (AKTOB B
o6leid Teopunm npaBa. YKa3blBaeTCA Ha [BOWCTBEHHbI XapakTep MpaBOBON MpPUpPOAbl
IOpUANYEecKoro (akra. B cTatbe OTMevaeTcsi, UTO B MNPaBOMPUMEHUTE/IbHON [AeATeNbHOCTU
OCyLlecTB/seTCA NpaBoBas KBaiMgukauma Tex 06CTOATeNbCTB, KOTOpble OblIN [0Ka3aHbl B
YCTAaHOB/IEHHOM 3aKOHOM Mopsafgke. OTO TakXe [AO/MKHO Y4YUTbIBATLCA MPU  OMpesesieHnm
NpPaBOBbIX XapaKTepUCTUK topuanyeckoro akta. ChopMynmpoBaH BbIBOL O HEOOXOLMMOCTHU
6onee TwatenbHOW pa3paboTKM Mofaenei 06CTOATENbCTB peanbHON AeACTBUTENbHOCTM B LIENAX
NX 3aKpensieHnsa B NpaBoBOi HopMe. [Npu NpoBeLeHUN UCCNef0BaHMA UCNOb30BaHbl Pas3/inyHble
obuleHayyHble MpUeMbl M CNOCcO6bl SIOTMYECKOr0 MO3HaHWA: aHain3 N CUHTe3, CUCTEMHBbIN,
(YHKUMNOHANbHbLIA 1 (DOpMaibHO-TIOrMYecKUin nogxofbl. Pe3ynbTaTbl aHanMsa MOryT ObiTb
NCMONb30BaHbl NPU NPOBEAEHNN JaNbHEMLLINX HAYUHbIX U3bICKaHW B AaHHON 061acTu TEopUm
npasa.

ONna unTUpoBaHUS B HayUYHbIX NCCNEf0BaHMNAX
LlykaHoBa E.FO. HOpuanuecknini hakT Kak npaBoBass MOfenb 06CTOATENbCTBA peasnibHOM
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BBenenue

Ilon ropunuyeckumu  (pakTamMu  TPAOUIMOHHO TMOHWMAKOT  KOHKPETHBIE  KHU3HEHHbBIC
00CTOSATENNLCTBA, C KOTOPHIMU HOPUAUYECKHE HOPMBI CBS3BIBAIOT BOSHUKHOBEHUE, M3MEHEHUE WU
MpeKpalieHne npaBoBbix oTHoweHun [Bmacenko, 2018, 290; Yepmanunes, 2002, 301]. B Ttaxoit
WHTEPIIPETAUU IOpUANYecKre (PaKThl MPEACTAIOT KaK SIBICHUS (PU3MUECKON peasbHOCTH, Ha KOTOPBIS
YKa3bIBAIOT IPABOBBIE HOPMBI, CBSI3bIBasl C HUMH OIPEACJICHHBIE IPaBOBbIE MociencTeus. Jlis
0003HaYeHHST FOPUAUYECKOTO (PakTa B TAKOM MOHUMAHUH HCTIOIB3YIOTCS PA3IMYHBIC CIIOBOCOYETAHUS,
TaKhe KaK «KOHKPETHOE >KHU3HEHHOE O0CTOosATeNnbcTBO» [AsekceeB, 1982, 1. 2, 163], «peambHOe
JKU3HEHHOe oOctosaTenscTBO» [Xanduna, 1974, 285], «dakt peaapbHONU NEHCTBUTEIHHOCTI»
[KpacaBumkos, 1958, 5], «cku3HeHHBIE (haKThI OMpeeIeHHOro Buaa» [ Anekcanapos, 1961, 242].

Boeneyenne B oOnacTh mpaBa Takoro ¢pakrta peajbHOW AEHCTBUTENBHOCTH TMPOUCXOAHT
BCJICZICTBHE YKA3aHUsI HA HETO CO CTOPOHBI MPABOBOM HOPMBI KaK HA OCHOBAaHHE K €€ MPUMEHEHHIO.
Takasi 3aBUCUMOCTb KM3HEHHOTO (pakTa OT HOPMBI MMpaBa HMEET KOHLEMNTyaJbHOE 3HAYCHHUE.
IOpunuyeckue (GakThbl SBISIOTCS PA3HOBHAHOCTBIO COLMUANBHBIX (pakToB. OHM TOYHO TaK K€, KaK U
MPaBOBbIE HOPMBI, BBICTYIMAIOT OJHUM M3 BHIIOB COLMAJbHBIX MPABUJI MOBeAeHUsI. IMEHHO NaHHBIN
MPU3HAK TIO3BOJISIET OTTPAHUYUTL KOpUAWYECKHEe (aKThl OT HMHBIX COLMAJBHBIX (HakToB. A A.
JIBOpelikasi oTMEYaeT, uTo JI000e OnpeeieHrne OPUINIeCKoro (pakTa COMPOBOKIACTCS YKa3aHUEM Ha
sBJIeHNEe OOBEKTHUBHON NEHCTBUTEIBPHOCTH U €ro «IPHUBSA3KY» K HOpMe mpaBa. Ha 3Toii ocHOBe
JIeTaeTCsl BhIBOA O OeCMepCleKTHBHOCTH M3YYSHHs IOPUANYECKUX (PAKTOB B OTPBHIBE OT HOPMBI, UX
npenycMarpuBaroineit [JBopeukasi, 2007, 96]. [elcTBUTENbHO, UMEHHO HOpPMa TIpaBa SIBJISAETCS
HUCTOYHUKOM MpaB U 00s3aHHOCTEH CyOBEKTOB MPaBOOTHOLIEHUS. [[paBOOTHOIIIEHHE BOSHUKAET B CHITY
TOTO, YTO B PEANbHOH JKU3HH BO3HUKAET HEKOE OOCTOATEIhCTBO, KOTOPOE BIIMSAET HA JUHAMHKY
MPaBOBbIX CBsizeil. OMHAKO U3 TAHHOTO OMPEIEICHHS JIOTUYECKH CJICAYET, YTO HOPMbI MPaBa UMEHHO
C pealbHbIM SKH3HEHHBIM OOCTOSITEILCTBOM CBSI3BIBAIOT OMPEACIICHHbIC MPABOBBIE TOCICICTBHS.
Takoit BbIBOJ BCTYMAaeT B MPOTUBOPEUHE C TEM IMOJOKEHUEM, YTO HOpMa MpaBa MPEACTaBIsieT cOOOM
UeaNbHBI 00pa3 pa3BUTHS OOLIECTBEHHOTO OTHOIIEHUS, KOTOPBIA SIBJIIETCS ONTHUMAJIbHBIM TIO
MbICIM 3akoHogatens. [IpoTuBopeune COCTOMT B TOM, 4YTO TMPABOBasi HOPMAa HE MOXKET
MpeayCMaTPUBATh KOHKPETHBIX U PEANTbHBIX KU3HEHHBIX OOCTOSITENBCTB. JOBOMIBI B MOJB3Y TAKOTO
MOAXO/a MPEACTABJIEHbI B HACTOSIIICH CTAThHE.

J{BOIiCTBEHHAS NPABOBas NPUPOJA OPUANYECKOro PaKTa

B.b. HcakoB, paccMmaTpuBas ropuanyueckue (PakTbl KaKk Pa3sHOBHUAHOCTb (PAKTOB COLIMAJIBHBIX,
OTMEYaeT, YTO OHH OTPAKEHbl B «CHENM(PUUECKONW HICANBbHON CHUCTEME — 3aKOHOAATENbCTBEY.
Bcenencreue sToro mpupona OPUAMYECKHX (PAKTOB PACKPBIBAETCS C Y4YETOM BBIAEJNEHUS JBYX
acmekToB. 1) MaTepuanbHOTO (FOPUAUYECKUI (PaKT KaK SBJICHHE HAJIUYHOW NEHCTBUTEIBHOCTH), 2)
IOPUINYIECKOTO (OMHICaHNe JAaHHOTO (pakTa TOIKHO OBITH MPEAYyCMOTPEHO KOHKPETHOH HOPMOH TpaBa
B KaueCTBE OCHOBAHMS JJIs1 BO3HHUKHOBEHUS OIpPENeNIeHHBbIX MpaBOBbIX mnocienctsuii). CoodOpasHo
TAKOMY PELICHHI0 BOMNPOCa O CYLIIHOCTH HOPUAMYECKOro (pakTa aBTOpP BBIAENACT W JBE TPYIIIBI
NPU3HAKOB, €ro XapakTepusywiux. Tak, MaTepualbHYI0 CTOPOHY HOpUAHYECKOro (¢akra
XapaKTePU3YIOT KOHKPETHOCTh (hakta (ero oOBeKTHMBALMS B pPEAJbHOW ACHCTBUTEIBLHOCTH),
CHOCOOHOCTh BBbIPAKaTh HAJIMYHME JHOO OTCYTCTBHE SIBICHHH MaTEPUATbHOTO MHpPA, & TAKXKe HECTH
UH(POPMALIUIO O COCTOSTHMM OOINECTBEHHBIX OTHOIIEHHWH. MeanpHast CTOpOHa NpeACTaBiIeHa TAKUMHU
XapaKTEePUCTUKAMH, KaK IMPEeIyCMOTPEHHOCTb IMPAaBOBBIMH HOpPMaMH, (pUKcanus B ONpeneIeHHON
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NpoLeNyPHO-TIPOLeCCYalbHOH PopMe U CHOCOOHOCTD BBI3BIBATH 00YCIOBIEHHBIE HOPMaMH MTPABOBBIE
nocnencteus [Mcaxos, 1984, 11-14].

Omnpenenenne IBOMCTBEHHOTO XapakTepa MPUPOIbI FOPUANIECKOro (haKkTa HE TOJDKHO 3aCIOHSTh
3HAYUMOCTb KaX/10l M3 CTOPOH B €ro noHuMaHuu. OIHaKO BHUMaHHE Ha 3TO 3a4aCTyI0 MPaKTHUYECKU
He obpamaercs. Onpenenss OpUANIECKUN (PaKT KaK peanbHOe 00CTOATENBCTBO, C KOTOPBIM HOpMa
NpaBa CBSA3BIBAET MPABOBBIE MOCIIEICTBHS, ABTOPbI OOBIMHO MPAKTHYECKH OTOXKAECTBISIIOT PEATbHYIO
JEHUCTBUTENILHOCTD U €€ OTpaXeHue B MpaBoBOil HOpMe. [lonaraeM 3T0 NpUHLMNKAIBLHO HEBEPHBIM. B
TEX K€ CIIydasx, KOrja peabHoe 0OOCTOSTENBCTBO U €10 MOZIETh Pa3TPAaHHYUBAIOTCS, 3a4aCTYIO 3TOMY
HE TPUAAETCs] AOJDKHOrO 3HaueHws. [laHHas mpoOnemarnka, 1Mo CyTH, BBIBOIHT €ro «3a CKOOKH» B
paccMOTpeHHH OOIIETEOPETHUECKUX MPOOIeM FOPUIUIECKUX (PaKTOB.

Kak onHO M3 MCKIFOUEHMM MOXHO mpuBecTd no3unuio M.A. PoXkOBOH, HCXOZslled B CBOUX
PacCyKIEHUAX U3 TOrO, YTO HOPMA MPaBa B MIPUHLUIIE HE MOXKET 3aKPEIUISITh KOHKPETHBIE *KU3HEHHBIE
OOCTOSITENBCTBA, KOTOPBIE NMPHU BCEH CXOKECTH B PaMKax OMHOIO THUIA BCErNa WHAWBHUAYAJIbHBI U
MHOroo0Opas3ael. OCHOBBIBAsICh HA JAHHBIX MOJOKEHHUAX, M.A. POoKkOBa HacTauBaeT Ha JaibHEHIIEM
Pa3BUTHH TEOPUH IOPUIUIECKUX (PAKTOB C yUETOM BHUMAHHS KaK K «yCTAaHOBJICHHOH HOPMOH IMpaBa
MOJIeNN 00CTOATENBCTBA, TAK U K PEATbHBIM KU3HEHHBIM OOCTOSATENIbCTBAM — FOPUIAMUECKUM (haKkTamy.
B 1O xe Bpems (M 3TO BaXXHO) aBTOP CIPABEIJIMBO HACTAWBAET HA YETKOM pa3TPaHUUYEHHUU
BBIIIEYKAa3aHHBIX NOHTHH [PoxkkoBa, 2010, 21-24].

CooTHomIeHHE NPaBOBOii MoAeH (PAKTa ¢ 00CTOATEIHCTBOM
peanbHO AelCTBUTEILHOCTH

Ha ©0a3e KOHKpPETHBIX IPABOBBIX HOPM OCYILIECTBISIETCS pETYJIHPOBaHHE OOIECTBEHHBIX
OTHOILICHWMIH (peanbHOH kxu3Hu). [Ipu 3ToM 0COOEHHO BaXKHOM CTAHOBUTCS KOPPEKTHOCTh COOTHECEHUS
UIeaJbHON Mopmenn OOCTOSATENbCTB, 3aKPEIUICHHON B MpPaBOBOW HOpMe, ¢ (akTamu (U3NIECKOH
peanpHOCTH. Takoe siBIIEHHE B IPAaBE UMEHYETCS ITPaBOBOH KBATU(UKALIMEH, TO1 KOTOPOH MOHUMAETCS
IesITeIbHOCTD, HATPABJIEHHAS HA OLICHKY PEaJIbHBIX (PAKTHUECKHX OOCTOSITENIBCTB B IX COOTHECEHUH C
NPaBOBBIMH HOpMamH. IIpUMEHUTENPHO K TAKOMY BHAY FOPHIUYECKOH AEATEIbHOCTH FOPHIUIECKUN
dakT mpencraer B oOpaze KOHKPETHOIO J>KM3HEHHOTO OOCTOSITENBCTBA. JTO OOCTOSITEIBCTBO
HEOOXOIMMO COOTHECTH C WACATbHONW MOAENbIO (pakTa, KOTOpasl 3aKperuieHa THIOTe30H MpPaBOBOMH
HOPMBIL.

Hopwma siBnsiercst aOcTpakiueil, MBICIEHHBIM IPEIBOCKUINEHUEM KOHKPETHBIX OOIIECTBEHHBIX
CBsi3el, KOTOpble OyAyT BO3HHMKATh M Pa3BUBATbCS Ha ee ocHoBe. KoHKperHOe oOImecTBeHHOE
OTHOILIEHHE C WHAWBUAYAJIbHO-ONPEAEICHHBIMI CyOBEKTAMH B TaKOM cCilydae mpuooperer Gpopmy
NPaBOOTHOLIEHNs. B3aMMOCBsI3b HOPMbI M TPABOOTHOIIEHUS] C 3TOH CTOPOHBI BBIPAXKAETCS depe3
IUANIEKTHYECKOE COOTHOLICHHE a0CTPAKTHOTO U KOHKPETHOTO.

Hopma mpaBa, ycraHaBmuBas IpaBHJia TMOBEACHHS IYyTEM OMNPEAEIEHHS] COOTBETCTBYIOLIMX
CyOBbEKTHUBHBIX MpaB W IOPUAWYECKHX OOsS3aHHOCTEH, HEM30€XKHO MOJDKHA NPUBS3BIBATBCS K
JKU3HEHHOW KOHKpeTuke. IIo3ToMy HOpMa kKak NMUCBMEHHBIH MCTOYHUK JOJKHA CONEPKAThb B CBOEH
(OpMYIHMPOBKE CCBUIKY Ha >KU3HEHHBIE OOCTOSATENbCTBA. BCieACTBHE 3TOro CTPyKTypa HOPMEI,
MIOMUMO JAUCTIO3MLNH (CaMOTo MpaBHJia MOBEACHHS) U CAHKIMU (HEOJAronpusITHBIX MOCIEACTBUN Ha
ciydali HecOONIONEHMs 3aKpEIUIeHHOTO IMpaBWja), NOJDKHA conepkarh rumortesy. llocienss
MOHMMAETCS KaK 4aCTh FOPUINIECKON HOPMBI, B KOTOPOH GOopMyIHpYyIOTCs yCioBus ee AeicTaus. [lon
YCJIOBUSIMH TIOHUMAIOTCSl YKa3aHus Ha (pakTel (OOCTOATENbCTBA), MPU KOTOPBIX HOpMAa HAUYWHAET
($byHKIMOHNPOBaTh. JaHHYIO 4YacTh NMPAaBOBONW HOPMBI YCIOBHO MOXKHO Ha3BaTb DAKMUYECKOl, a
TUCTIO3ULIHSI BMECTE C CAHKIMEH MPEACTABISIET COOOMH pe2yiupyrouyio 4acThb.

Elena Yu. Tsukanova
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IIpaBoBasi HOpMa yCTaHaBIUBAaeTCs B pacuere Ha Oyaymue otHouieHus. M oOcTosTenbcTBa, ¢
KOTOPBIMM CBSI3bIBAE€TCSI Ha4yaslo AEWCTBMs MPABOBOM HOPMBI, €llleé OTCYTCTBYIOT. AKT, B KOTOPOM
ONpeaeNnseTcss NPaBUiO MOBEAEHUs NPUMEHHUTENIBHO K KOHKPETHOHN >KM3HEHHON CUTYaLUH, SIBJIAETCA
uHAuBUyanbHbIM. OH paccuuTaH Ha OJHOKpaTHOe NpuMeHeHHe. HopMaTuBHOE ke peryjanpoBaHue
OCYILIECTBIIIETCS C MOMOIIBIO YCTAHOBJIEHUs] OOIMMX MPAaBHJI, T. € YCTAHOBJICHUS TaKUX MOJENeH
NOBEJICHHS, KOTOpbIe OyIyT pachpoCTPaHATHCS Ha BCEe Ciydad, OOJafaroIine OAWHAKOBBIMHU
xapaktepuctukamu. IIpu 3ToOM pedb HaeT He O HAJWYHBIX JKU3HEHHBIX CUTyalMsX, a O Te€X, KOTOpPbIE
TOJIbKO TIOSIBATCS B OyAyIIeM.

DopMHUpOBaHUE MPABOBOM HOPMBI MPOUCXOAUT MOA BO3AEUCTBUEM MBICJIEHHOTO ONEPEXKAIOIIET0
OTPaKEHUss B CO3HAHMM CyObekTa mnpaBooOpasoBaHus. IIpomcxomuT mpomecc MOAETHPOBAHMA,
KOTOPBI TpeAcTaBisieT CoOOH «MO3HAHME TMPHUPONHBIX U COLMANBHBIX SIBICHUH IyTeM
KOHCTPYHPOBAHHS B CO3HAHHU aHAJIOTa COLMAIBHOW peasbHOCTH. MBICIEHHO chopMyInpOBaHHBIN
3aKOHOAATeNEeM TOT WM WHOM BapUaHT UACANBbHOIO MOBEACHMs, NPEACTABICHHUS O COLMUAJIBHBIX
ABJIEHUIX oOnekaercst B Gopmy monenn» [babaes, 1993, 283].

Bcnencreue 3Toro HopMa rnpaea He MOXKET YKa3bIBaTh HA PEabHOE JKU3HEHHOE 00CTOATENBCTRO.
B rumorteze mpaBoBOH HOPMBI MOXKET OBITH CJIOBECHO C(OPMYJIHMPOBAH JHUIIb MBICIEHHBIH 00pa3
Takoro obcrosrenpcTBa. Korma »xe 3amokeHHass B MPaBOBOW HOpMe abCTpakTHAsk TMIIOTETUYECKast
BO3MOYKHOCTh TIOSIBJICHUSI PEAJIbHOTO KM3HEHHOTO OOCTOATENBCTBA NMPEBPATUTCS B OOBEKTHUBHYIO
IeHCTBUTENbHOCTD, MOYKHO OyZ€T TOBOPHUTD O AEHCTBUH HOPMBI U BOSHUKHOBEHUH COOTHOCHMOM C HEel
npaBOBOH (POPMBI — IPABOOTHOLIEHHUSI.

IOpuauyecknii GpakT KaK pe3yabTaT MO3HABATEILHOI
AeSITeIbHOCTH NPABONPUMEHHUTEJIS

B HayuHOI1 nuTEpaType y’keé HEOIHOKPATHO BBICKA3BIBAJIACH TOYKA 3PEHUS, COTJIACHO KOTOPOH
NPaBOBAasi MOJENb OOCTOSITEBCTBA, C KOTOPBIM CBS3BIBAIOTCS IIPABOBBIE MOCIEICTBUS, ONPENENIeTCS
HE B HOpPME IpaBa, a KaK pe3yJIbTaT MO3HABATENbHON ASITeIbHOCTH MpaBonpumMenuTesst. K npumepy,
aBTOPCKOE ompeneneHue opuandeckoro (axra, popmupyemoe B.H. CHHIOKOBBIM, HCXOIUT U3 TOTO,
9TO (PaKT IOJDKEH OBITh BBIPAKEH «B CHCTEME CIIELUABbHBIX OPUINYECKUX MPHU3HAKOBY». C yueToM
3TOrO IOPUANYECKUH (aKT BBICTYNAET KakK MpaBOBas MOAENb. B kauecTBe mpumepa Takoil momenu
NPUBOAATCS TPUTOBOP, CyAeOHOE pelleHHe WM JIIOObIe WHBIE aKThl KOMIIETEHTHBIX OPraHOB.
IOpuanuecknii (akT B 3TOM Cilydae pacCMaTPHBAETCSl KaK «SIBJICHHE OTPaXKaTeIbHOE», KOTOPOE
SBJIIETCST «IIPONYKTOM MBICIHTENBHON NEITENTbHOCTH» M OTPaXeHHEeM (PparMEeHTOB peaslbHON
nevicreurenbHOCTHY [CuHIOKOB, 1984, 6].

[TonoOHbIe cykaeHNs CIIPaBEIINBEI B TOM IIJIaHE, YTO B PE3YJIbTATe MPABOIPUMEHUTEIBHOTO IIPO-
1iecca CyObeKTUBHBIE TTpaBa U O0SI3aHHOCTH, COCTABIISIOLINE COAEPIKaHHE MTPABOOTHOIIEHHS, YCTaHAB-
JMBAIOTCS HA OCHOBE (PAKTOB, KOTOPbIE OBUIN MPU3HAHBI HICTUHHBIMH I10 PE3YJIbTaTaM MPOLEAYPHI 10-
Ka3bIBaHHUSA. DTO OOCTOSTENLCTBO CIENYET YUUTBIBATh, IOCKOJIBbKY «IIPH3HAHUE UCTHHHOCTH JKU3HEH-
HOro (akTa» M ero «peajbHas UCTUHHOCTBY BIIOJIHE MOTYT HE coBnaaarh. OnmHaKo, moyaraeM, pac-
CMaTpHUBaTh OPUAMUECKHE (PAKTHI TOJBKO KaK PE3yJIbTaT MO3HABATENbHON NEATEIbHOCTH MPABOIIPH-
MEHHTEJI HEBEPHO. BO-epBBIX, MPaBONPUMEHEHHE SIBJIIETCS] TOJIBKO OAHOW M3 GopM peanuzauuu
npasa. [IpaBo peryimpyer noeeneHne cyObeKTOB U BHE CyAeOHOrO MM WHOTO MPAaBONPUMEHHUTENb-
HOTO Tporecca. Bo-BTOpBIX, B pe3ysbTaTe JOKa3bIBAHUS MOXKET OBITh YCTAHOBJIEH TAaKOH (PakT, KOTO-
pOro B peasbHOCTH He ObUIO0. DTO NOJKHO paccMaTpuBaThes Kak ommoka. Ho npunanue rakomy axry
«CTaTycay IOPUINYECKOTrO, 10 CYyTH, JIESTHTUMHUPYET €r0 B MPABOBOH MJIOCKOCTH.

The legal fact as a legal model of the circumstances of reality
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3aKkIoYeHue

OnHUM W3 TPensITCTBUI AaNbHEHINEro pasBUTHUS TEOPUH IOPHUANYECKUX (AKTOB SIBISETCS
MEXaHUYECKOE OTOXIECTBJIEHHE IOPUAMYECKOro (akra B BHAE pEATbHOrO JKU3HEHHOTO
OOCTOSITENBCTBA U €T0 HASATBHON MOJIENH, TPENYCMOTPEHHON B IPaBOBOH HOopMe. MX nuanekTuyeckoe
€IMHCTBO MOJKET OBITh OOOCHOBAHO TOJIBKO JIMIIb TE€M, YTO 3TO COOTHOCHMBIE U TapHBbIE TPABOBBIE
MOHATHS, WMELe OOIyl0 pONOBYO OCHOBY. Bmecre ¢ TemM amajekTHuecKas MapHOCThb
NpEeAnojaraeéT HUX pPacCMOTPEHHE B KadeCTBE MPOTHBOIOJIOKHOCTEH. IJTO, B CBOK O4Yepenb,
o0ycoBarBaeT HEOOXOIMMOCTh UX OTAEIBHOTO PACCMOTPEHHS C BBISBICHHEM PA3JIMUYHBIX aCIIEKTOB
UX B3aUMOCBSI3H U B3aUMO3aBUCUMOCTH. [IpoBeneHne YeTKO IrpaHn MEXKy KOHKPETHBIM JKU3HEHHBIM
OOCTOSITENILCTBOM KaK 3JIEMEHTOM OOBbEKTUBHON PEANIbHOCTH U €T0 OTPAKEHHEM B CHCTEME MTPABOBBIX
(dbopM 0OIIECTBEHHOMN KI3HU UMEET KpaliHe BaKHOE 3HAUYCHHUE.

HeoOxoguMo y4YuTBIBaTH, YTO B pEANbHONW NPABONPHUMEHUTENBPHONH IPAKTHKE MPHUMEHEHHE
NPAaBOBBIX HOPM OCYIIECTBJISIETCS K JOKAa3aHHBIM (pakTaM, COAEpPKAHHE KOTOPBIX BIIOJIHE MOXKET
OTJIMYATBCS OT PEATbHBIX )KU3HEHHBIX 00CTOSTENBCTB. BeeacTerue 3Toro aHanus Mecta opUAnIECKIX
(akTOB B MPABONPUMEHUTENBHON AEATEIBHOCTH TOJIKEH OCYIIECTBISITHCS C YUE€TOM TOTO, YTO 3HAHNE
cyOBeKTa TPaBOBOH KBATU(UKAIUU O PeajbHBIX OOCTOATEIbCTBAX IOPUAMYECKOrO JAeNia HOCHT
BTOPUYHBIA (NpOoM3BOAHBIN) xapakrep. Ilo3HaHMe (PAKTUUECKOH COCTABISIOMIEH OCYINECTBISETCS
yepe3 MEXaHU3M JIOKa3bIBaHHUS, OCHOBHBIMH CYOBbEKTAMH KOTOPOTO BBICTYMAIOT CHOPSIIHE CTOPOHBL.

YdeT OTMEUEHHBIX OOCTOSITENILCTB CIIOCOOEH OKa3aTh MO3UTHUBHOE BO3ACHCTBUE HA JajbHEHIIEEe
Pa3BUTHE TEOPHH FOPUINUECKUX (PAKTOB.

buonuorpadus

1. Anekcanapos H.I'. [IpaBo u 3aKOHHOCTB B IICPHO PA3BCPHYTOTO CTPOUTSIILCTBA KOMMYHI3MA. M.: T'ocropmsmar, 1961.
271 c.
. Anexkcees C.C. Ob0mas reopus npasa: B 2 1. M.: FOpuamueckas murepartypa, 1982. T. 2. 360 c.
. babacs B.K. (pex.) O0mas Teopus mpasa: Kypc nexuui. Hioxamit Hosroposm, 1993. 544 ¢.
. Bmacenko H.A. Teopus rocynapcrsa u mpasa. M.: Hopma, 2018. 480 c.
. JAsoperxkas A. A. [IpoOiaema caMOCTOATEIFHOCTH COBPEMEHHOHN TEOpHH FOpHINIecKuX (akTos // BectHuk benopycckoro
TOCYJAPCTBEHHOTO 3KOHOMHYECKOTO YHHBEpcuTeTa. 2007. No 3. C. 95-97.
. Ucakos B.b. FOpunnueckue (axrsl B coBeTckoM npase. M.: FOpmamueckas mureparypa, 1984. 144 c.
7. Kpacasunkos O.A. FOpuamieckne (JakThl B COBETCKOM TpakaanckoM mpase. M.: Tocropusaar, 1958, 184 c.
8. PoxxkoBa M.A. Teopun ropuandeckux (akToB Ipa’KAAHCKOTO M MPOLECCYATbHOTO MPaBa: MOHATHSA, KIACCH(HMKALNH,
OCHOBBI B3aUMOJCHCTBHA: AHC. ... A-Pa 10pua. Hayk. M., 2010. 418 c.
9. CunroxoB B .H. FOpummueckue (pakTsl B CHCTEME OOIMCCTBCHHBIX OTHOIICHWI: aBroped). OWC. ... KaHA. FOPHIA. HAYK.
Ceepanosck, 1984. 20 c.
10. Xan¢puna P.O. O6mee yucHue 0 nmpasootHomeHud. M. : FOpmamueckas mateparypa, 1974. 348 c.
11. Yepmanues A.®. Teopusa rocymapersa u mpasa. M.: FOpaiir-M, 2002. 432 c.

o= W N

N

The legal fact as a legal model of the circumstances of reality

Elena Yu. Tsukanova

PhD in Law, Docent,

Associate Professor at the Department of civil law and procedure,
Belgorod State National Research University,

308015, 85, Pobedy st., Belgorod, Russian Federation;

e-mail: tsukanova@bsu.edu.ru

Elena Yu. Tsukanova



Civil law; business law; family law; international private law 133

Abstract

The article views the legal fact as a legal model of the circumstances of reality. The main purpose
of this article is to identify the areas for the further development of the theory of legal facts, which
are related to their legal nature. The article deals with the main approaches to determining the nature
of legal facts in the general theory of law. The author of the article makes an attempt to carry out an
analysis of different opinions of scholars on legal facts and points out their dual legal nature of legal
fact on the basis of this analysis. In addition to this, the article pays attention to the fact that the legal
classification of the circumstances that were proved in the manner prescribed by law, is carried out
in law enforcement activities. Having considered the understanding of the legal nature of legal facts,
the author concludes that there is a need for a more thorough development of models of the
circumstances of reality in order to fix them in a legal norm. The article uses such scientific methods
as analysis and synthesis, as well as systemic, functional and formal logical approaches. The results
of the analysis can be used for further research in the legal sphere.
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