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BBEJAEHUE

AKTyaJIbHOCTh TEMBI MCCIIEIOBaHUS B JaHHOM paboTe ONMpeAensieTcss TeM, YTO
1000€e rocylapcTBO B COBPEMEHHOM MMpe, B ToM uucie u Poccus, o00s3aHBbI
o0ecrieunBaTh CBOMX TpaXJaH IMPaBOM COLMAIBbHOTO obOecrneueHus. ColuanbHOE
o0ecrnieyeHre, KOTOpoe B TOW MM MHOM Mepe HEOOXOAMMO KaKJOMY — 3TO OJHA U3
NEPBOCTENEHHBIX 3a/1a4 KaX10r0 TOCy1apCTBa.

[IpaBa rpaxkxgaH B cdepe COLMAIBHOIO OOECIEUEHUs] XOpPOIIO Pa3BUTHI B
3aKkoHoAaTensCcTBe  Poccuiickorn  denepanuu  pa3aMyHOTO  YpPOBHS, Kak B
denepaibHOM, Tak W peruoHaibHOM. Kpome TOro, CymecTBylOT MECTHBIE H
JIOKaJIbHbIE HOPMATUBHO-IIPABOBBIE aKThl, KOTOPBIE TAKXKE OTPAXKAIOT B c€OE TaK MU
MHA4€e COLMAIILHOE 00ECIIEUEHHNE IPaXKIaH.

B cepe coumanbHoro odecnedeHus MpaBopUMEHEHUE XapaKTEPU3YeTCs Kak
IpU3HAKaMU, MPUCYIIUMHU TOJIBKO MPUMEHEHHIO MpaBa, TaK U OOMIMMHU MPU3HAKAMU
IPUMEHEHUS MIPaBa, KOTOPBIE B CBOIO OYEPEIb XapaKTephl JJ1s BCEX MPaB YEIOBEKa U
rpaKJaHUHa.

[IpaBonprMEHEHNE OCYILIECTBISETCA YIMOJIHOMOYEHHBIMH Ha TO OpraHaMu H
YUPEKACHUAMU, U UCKIIOUUTEIBHO B CTPOTO YCTAaHOBIEHHOM nopsike. Kpome storo,
IIPaBONPHUMEHEHHE BCETAA CBSI3aHO C NPHUHATHUEM PELICHUS 110 KOHKPETHOMY JIENy U
ero opopMJIEHUEM U UMEET TOCYAAPCTBEHHO-BIIACTHBIN XapakTep.

Cnenyer no0aBUTh, YTO NPUMEHEHHUE HOPM IIpaBa HMMEET JIBE€ OCHOBHBIE
(GbopMBI: OMEpPaTUBHO-UCIIOJIHUTENBHYIO U MPABOOXPAHUTENbHYI0. OTINYMe JaHHBIX
dbopM apyr OT Apyra B TOM, YTO B OMNEPATUBHO-HUCIIOIHHUTEIBHON CYIIECTBYIOT
PETYJISTUBHBIE NPABOOTHOIICHHUS W NPHUMEHSIOTCA IHUCIIO3MIMM HOPM IIpaBa, a B
MPaBOOXPAHUTENIbHOM  CYIIECTBYIOT  OXpPAaHUTENbHbIE  MPABOOTHOLICHUS U
IPUMEHSIOTCS IPABOBBIE CAHKIIMH.

Becbma BaXHBIM B KOHKPETHBIX IPABOOTHOLIEHUSX I peav3aliu IpaB
rpakJaH U pa3BUTHs 3aKOHOJATENHCTBA O COLMAIBLHOM OOECHEUEeHUM SIBIIAETCS TO,
YTO B MPOLECCE MPABONPUMEHEHUS BBISABISIOTCS MpoOebl B MpaBe, HEJOCTATKUA B

HOPMATUBHO-ITPABOBBIX dKTax, IMPOTHUBOPCYHA MCXKOY pOCCHﬁCKHM
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3aKOHOAATEIBCTBOM M MEXIYHApOJHO-NIPABOBBIMU aKTaMU O IIpaBax YelOBEKa,
HEJOCTATKU B pabOTE roCyJapCTBEHHBIX OPTAHOB U YUPEKAECHUI, OpPraHOB MECTHOIO
caMOYIIpaBJICHUSI.

Takum oOpa3om, Bce 3TO ONpeAeNseT aKTyaJlbHOCTh JaHHOM TEMbl U
00yCJIOBHJIO €€ BBIOOD.

[lenp BBIMYCKHOW KBaTM(PUKAIMOHHON pabOThl — 3TO H3y4YEHHUE CIOCOOOB
CyZIeOHOM 3aIUThI COITMANTBHBIX TPaB rpaxkaan Poccuiickoit deaepanum.

VYkazaHHas 1eb onpeaenseT 3aa4u TUIIIIOMHONU paboThI:

- PaccCMOTPETh OCHOBHbICE HOPMATHUBHO-TIPABOBBIC AaKThl, PETYJIUPYIOIINE
COLIMAJIbHBIE TIPaBa IPak/iaH, a TakKe Cy/1eOHYI0 3alUTy YKa3aHHbIX MPaB;

- OIIPENIENUTh, KaKOB MOPSAIOK OOpallleHHs] TpaXkaaH sl 3al[UThI IIPaB B CY/I;

- 1aTh OMpeJIeIICHUE TEPMUHY «IIPABOIIPUMEHECHHEY,

- PacCCMOTPETH MPABONPUMEHEHHUE B Cy1ax OOIIEH IOPUCAUKIINN;

- PEIIUTh, YTO MPEACTABIIAECT COOOM 3allUTa COLMAIBHBIX MPaB MPHU MOMOIIU
KOHCTUTYIIMOHHOTO U YCTaBHOTO MPABOCY/IHS;

- ONpENENUTh KaKue CYIIECTBYIOT MHCTUTYTHl MEXIYHApOJHOrO IpaBa s
3aIUThI COIUATIBHBIX TIPaB.

OOBEKTOM  HCCIIEIOBAHUSA  BBICTYHalOT  OOIECTBEHHbIE  OTHOIICHHUS,
CKJIAJIBIBAIOIITUECS B MPOIECCE OCYIECTBICHUS CYACOHOM 3aUThI COITMATILHBIX MPaB
rpaxxnaH Poccuiickont denepannn.

[IpeameT uccnenoBaHus — HOPMATUBHO-TIpaBoBasi 0a3a, perjiaMeHTUPYIOIIas
chepy peanmzanuu CyJaeOHON 3allUThl COIMAIBHBIX TpaB TrpaxaaH Poccuiickoit
denepaunm.

OCHOBHBIMM ~ METOAAaMU TPU TPOBEIACHUM UCCIEAOBAHUS  BBICTYIUIN
oOllleHayYyHble METOJbI (aHadu3. CUHTE3, MHAYKIUS, NCIYKIUS) U 4YaCTOHAy4YHBIC
MeTOIbI ((POPMATEHO-FOPUINUECKHIN).

Brimycknast kBanuduKamoHHas padoTa CTPYKTYPHO COCTOWT W3 BBEICHUS,
JBYX TJIaB pa3lelEHHBIX Ha mnaparpadbl, 3aKIIOYEHUS U CHHCKA HCIOJb30BaHHOU

JAUTEepaTyphl (Kaxaas raBa TUIUIOMHOM paboThl 3aBepIIaeTCs BHIBOJAMU).



I''TABA 1. TEOPETHYECKHUE OCHOBBI PEAJ/IN3ALINU IIPAB
I'PA’KJIAH HA CYAEBHYIO 3AILIUTY

1.1. HopmaTuBHO-IpaBOBOE peryJupoBaHue cyae0OHOH 3amuMThI B cdepe

COIMAJIHLHOT0 00eceYeHus

Poccuiickas @enepanys — COLMAIBHOE T'OCYJApPCTBO, IMOJUTHUKA KOTOPOTO
HalpaBjeHa Ha CO3/aHWE YCIOBUH, OOECIEUYMBAIONIUX JOCTOWHYIO JKHW3Hb U
CBOOOIHOE pa3BHUTHE ueioBeka [3].

Heobxonumo B mepByIo ouepe/ib 3aTPOHYTh MEXKAYHAPOIHO-TIPABOBBIEC aKThl B
colMaibHOM cdepe, TaKk KaKk OHM HMMEIOT HeMalloBakHoe 3HadeHue. CoriacHo
Koncturymmuun Poccuiickoit ®enepanuu, OOIICTIPU3HAHHBIC MPUHIUIBI U HOPMBI
MEXIYHApPOJHOrO IpaBa M MEXAYHapoJHble JOroBopbl Poccuiickonn ®enepanuu
ABJISIIOTCSL  COCTABHOM 4YacThlO €€ MPaBOBOM cHUCTEMBI. Eciam MexAyHapOIHBIM
noroopoM  Poccuiickoii  ®@enepanuy  yCTAHOBJIEHBI WHBIE NpaBUjia, YEM
MPEAyCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCS MpaBUiIa MEXKAYHAPOIHOTO JOTOBOpa
[3].

Bo Bceobmieit aekapanuu npaB 4eaoBeka, koTopas Obiia npunsta 10 nexadps
1948 r. T'enepanbHoii Accambieeit OOH, 3akperuieHo mpaBo KaKI0TO YeTOBEKa Ha
TAaKOM >KU3HEHHBIM YPOBEHb, BKIIOYAs MUY, OJCKIY, )KUINIIE, MEIUIUHCKAN YXO
U HEOOXOJMMOE COlHUalibHOE OOCIy)XHMBaHUE, KOTOPBIM HEOOXOAUM s
MO/IJICP KaHUS 3/IOPOBbSI M OJIATOCOCTOSIHUSI €r0 CaMOT0 M €ro CeMbH, M MPaBO Ha
obecrieueHue B ciaydae Oe3paboruibl, OOJI€3HH, WHBAJIUIHOCTH, BJOBCTBA,
HACTYIUICHUS CTapOCTU WJIM MHOTO Cily4yas YTpaTbl CPEACTB K CYIIIECTBOBAHUIO IO
HE3aBUCSIIUM OT HEro 00CTosITeNbcTBam [1].

MexayHapoaHbId MAaKT 00 HIKOHOMUYECKHUX, COLMANIBHBIX M KYJIBTYPHBIX
npaBax, NpuHATHIM ['eHepanpHO AccamOneeit OOH 16 nekabps 1966 rona,
pa3paboTan 3TU TOJIOKEHHS, KOTOPHIE YKPEIUIAIOT MPaBO KaXKIOTO HAa YacCTHYIO

JKN3Hb, BKJIIO4Yass COOMAaJIbHOC CTPaxXOBaHMC.



B Konctutynmun Poccuiickon ®denepanyu 3akperui€éH AOCTATOYHO WIMPOKUHN
CHEKTp MpaB U cBOOOJ YeIOBEKa W Tpa)kAaHWHA, KyJa B CBOIO OYEpEIb HAPAaBHE C
JUYHBIMHU, TIOJMUTUYECKUMH, KYJIbTYpPHBIMH, OSKOHOMUYECKHUMH, BXOIIT U
collMajbHbIe TIpaBa U CBOOOJBI. Pa3BuTHE COLMANBHBIX MPaB MOMYMHIETCS OOIIEH
JUaJeKTUKe 001ecTBeHHoro pa3BuTus. [lpu stom B cooTBercTBUM ¢ KoHcTUTyIMEH
Poccuiickoit deneparun kaxaoMy 0e3 MCKIIOYEHUS! TPaKIaHUHY MPEIOCTABIISACTCS
BO3MOXKHOCTh 3aIlIUIIATh CBOU IMpaBa U CBOOOJBI BCEMHU CIIOCOOaMH, KOTOpBIE HE
3ampelleHbl 3aKOHOM, M MPH 3TOM KaXJOMy TapaHTUPYETCs TOCydapCTBEHHAs
3allKTa IpaB U CBOOO KaK B CyJIeOHOM, TaK U B aIMUHUCTPATUBHOM MOPSJIKE.

CornacHo cratessm Konctutymum Poccuiickonn @enepanum  OCHOBHBIE
COIIMAJIbHBIE IIPaBa YEJIOBEKA U IPAXKIAHUHA:

- IIpaBO Ha CBOOONY TpyHAa, IPaBO Ha TPYA B YCJIOBHSX, KOTOPbIE OTBEYAIOT
TpeOOBaHMSIM 0€30MaCHOCTH U TUTHEHBI, HA BO3ZHATPAXKICHUE 3a TPY/, a TAKXKE MPaBO
Ha 3aIUTy OT 6e3paboTutisl (ctT. 37);

- MPaBo Ha OTABIX (CT. 37);

- MPAaBO Ha colMAJIbHOE oOecreueHue (cT. 39);

- PABO HA OXPaHy 370POBbS U MEIUIIMHCKYIO MOMOIIB (CT. 41);

- mpaBo Ha xuiuie (ctT. 40);

- ocoOble mpaBa JIeTeH, 3aluTa MaTePUHCTBA U 1eTcTBa (CT. 38);

- MpaBa UHBAIUOB (CT. 39);

- IPaBO Ha OJATONPUSATHYIO OKPY>KAIOIIYIO cpefy (CT. 42).

[IpuzHaBasi mpaBO KaXKIOTO TpaKJaHWHA Ha COLMaIbHOE OO0ecleyeHue,
Koncturyuusi Poccuiickoii denepanyu B TO k€ BpeMs BO3JIAraeT Ha rocyAapCTBO
00513aHHOCTh CO3/1aBaTh BCE HEOOXOJUMBIE YCIOBHUS JIsi OCYIIECTBICHHUS 3TOTO
mpaBa, B TOM YMCJIe TapaHTUU 3allIUThl HAPYIIICHHBIX MPaB B ATOM 00JaCTH.

BceoOrmmas nexnmaparius rmpaB uejoBeKa 3aKperuisieT: « Kaxplil uenoBek nmeer
MIPaBO Ha BOCCTAHOBJICHUE B IMPaBax KOMIIETCHTHBIMH HAllMOHAJIBHBIMH CYJaMHU B
clly4ae HapyIICHHs] €r0 OCHOBHBIX IPaB, MPEJOCTABICHHBIX €My KOHCTUTYLIMEH WU

3aKoHOMY» [1].



[Tonoxenue BceoOmielt mekmapanuy MpaB dYeloOBEKAa TaK)KE OTPAKEHO U B
Konctutynuu Poccuiickoit ®@enepanuu, coracHo cT. 46 KaJaoMy rapaHTUpYeTCs
cylneOHasi 3aluTa ero mpaB W cBo0OA. DTO O3HadaeT npu3HaHue B Poccuiickoi
denepan BEpXOBEHCTBA CyA€OHOM BIACTH B CHUCTEME TOCYAApCTBEHHOW 3alIUThHI
npaB TpaxzaaH. JlaHHbIM ¢akT MOATBEP)KIAET, UTO NpeIHA3HAUYCHHEM CYAcOHOU
BJIACTH SIBJISIETCS 3alllMTa MPpaB U CBOOO]] YeTIOBEKA U IPaKJaHUHA.

Berynus B Coset EBporibl, u patudunuposas B Mmapte 1998 r. EBponeiickyro
KoHBeHIMIO O 3amuTe MpaB M OCHOBHBIX CB00OJ, Poccusi mpucoeanHuiach K
EBpormeiickoil cuctemMe OXpaHbl MpaB YeJIOBEKa, BKIIOYAIOLIEH B ce0sl HE TOJBKO
00s3aHHOCTh OXpaHATh M CcOONIOAATh 3aduKcupoBaHHble B KOHBEHLMH TpaBa U
cB00O0/IbI, HO U NpU3HaHue opucaukunu Esponeiickoro Cya o npaBam 4ejaoBeKa.

B cBf3u ¢ 3TUM (PU3MYECKUM M IOPUAMYECKUM JIMLAM, HaXOMSIIUMCS B
npenenax  opucaukiuu  Poccuiickoit  @epepanuu, Oblla  MPEOCTaBIICHA
JOTIOJIHUTENBbHAS BO3MOYKHOCTB 110 3amuTe cBoux Ipas. Kpome toro, EBponeiickas
KoHBeHIIMS O 3amuTe MpaB YelOoBeKa M OCHOBHBIX CBOOOJ HAJENSIET UX IPaBOM
HETMOCPEJICTBEHHOTO oOpalieHusi B EBpomeiickuii cyq Mo mpaBaM YeIoBEKa, 4TO
Takke cooTBeTcTBYeT M. 3 cT. 46 KoHctutynum P®, KOTOpBIM COIEPKHUT IIPaBO
KaXJ0T0 B COOTBETCTBUU C MEKIYHAPOIHBIMU JoroBopamu Poccurickon denepannn
oOpalaThCs B MEXyHAPOIHbIE OpraHbl MO 3alUTE MpaB.

Kpome toro, B Poccuiickoit denepaniuu paBHbIM 00pa3oM 3allUIIAlOTCs BCE
(GopMbI COOCTBEHHOCTH, a 3aMHTEPECOBAHHBIE JIUI[A HE3ABUCUMO OT TOTO, SIBJISIOTCS
OHM (PU3UYECKUMU WIH IOPUIUYECKUMHU JHUIAMHU, UMEIOT OJUHAKOBBIE BO3MOKHOCTHU
JIJIs OTCTAaMBaHUsI CBOMX IMpaB v cB0OO B cyjie (4. 2 ¢T. 8, 4. 1 m 2 c1. 19, 4. 3 ct1. 123
Kouctutyuu PO).

[IpaBo Ha cyneOHyto 3amuty 1no Koncturynuum PO rapantupyercs Kaxaomy
0e3 HUCKJIIOYEHHs, TO €CTh JaHHOE MPaBO MPUHAUICKUT HE TOJBKO POCCHUICKUM
rpakjaaHaM U OpPTaHU3AIUSAIM, HO TAaK’K€ MHOCTPAHHBIM (PU3MUECKUM U FOPUTTYECKUM
JUIaM, a TaKke JulaMm 0e3 TpaxJaHCTBa WM MMEIOUIMM JBONHOE TI'Pa’KJaHCTBO.
KoncTutynmonHnoe npaBo Ha CyJeOHYIO 3alIUTY Kak CyOBEKTHBHOE MPABO BXOAUT B

COCTaB COOTBETCTBYIOICIO KOHCTUTYOHMOHHOTIO.
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K ero ropuanueckomMy coiep)aHHUIO Hapsiay ¢ MPaBOM Ha CyNeOHYIO 3allUTy
YIIOJTHOMOYEHHOTO JIMIIa OTHOCUTCS 00A3aHHOCTH CyJla KaK OpraHa rocyapCTBEHHON
(cyneOHOM) BiIacTu O00ECHEUUTh peau3alldi0 JaHHOTO CYOBEKTHUBHOTO IIpaBa.
HeoOxomumo Takke 3aMeTuTh, 4TO cyaeOHas BiacTb B Poccuiickoit denepaunu
OCYILIECTBJISIETCA ~ IOCPEACTBOM  CIEAYIOIIMX  BHAOB  CYIJONPOU3BOACTBA!
KOHCTUTYLIMOHHOTO, TPaKJAHCKOT0, A AIMUHUCTPATUBHOTO U YTOJIOBHOTO.

CymecTByeT 0COOCHHOCTh KOHCTUTYIIMOHHBIX HOPM, KOTOpasi COCTOUT B TOM,
YTO OHU B OOJBUIMHCTBE CIy4aeB MOTYT OBITh pEaJIU30BaHbI B COBOKYITHOCTH C
OPYTMMH HOPMAaMH, BCJIEACTBAE OTOTO BO3HUKAET CIIOKHOE IEPEIIETEHUE
KOHCTUTYIIMOHHBIX W WHBIX MPABOOTHOIIEHHH. DTO OTHOCUTCS M K HOpPMaM,
3aKPEIUISIONIMM KOHCTUTYLIMOHHOE MPaBO Ha CyJeOHYIO 3allUTY, BXOIIEE B COCTaB
KOMIUIEKCA CMEHSIOIMXCS IPYT IPYTY MPABOOTHOIIEHUH.

CoOOTBETCTBEHHO, KaK B 4YacTH OOECIEYeHMs] MpPaBHWIIBHOCTH CYAEOHBIX
pelIeHn, TaKk M B 1LI€JIOM, KOHCTUTYLIMOHHBIE MOJOXEHHUS O IpaBe Ha CyJIeOHYIO
3aIIUTY KOHKPETH3HUPYIOTCS, B IEPBYK0 OYEpPEdb, B HOPMAax MPOLECCYATBHOTO
3aKOHO/ATeIbCTBA. [I[pUMEHUTENBHO K 3allUTe MpaB rpaxkJiaH B chepe COLUaIbHOrOo
oOecrieueHus: Takue HOpMbI cogepxkarcs npeumyiiectBeHHo B ['TIK PO u AIIK PO.

HaubGonee neiicTBeHHON (GOpMOM 3alIUTHl COIMAIBHBIX TIPAB BBICTYIAET
cyneOHass 3amurta. MIMEHHO cya BmopaBe o00s3aThb TOCYAapCTBO M €r0 OpraHbl
BBINIOJIHUTh CBOM 00s3aTelIbCTBAa IEpes YEIOBEKOM M BO3MECTHTh eMmy yuepO. B
CBA3U C OTUM B HOPUAUYECKOW JUTEpaType OTMEUYEHO, YTO IIOJIHOMOYMS,
MIPEAOCTABIEHHBIE CyAY, NMPEBPAIIAOT €r0 B TOT CAMbIM TOCYAapCTBEHHBIA OpraH,
KOTOpPbIM CIMOCOOEH 3alllUTUTh TIpaBa M CBOOOABI rpaxnaH. VccnenoBanue
pa3MyYHBIX AacCMEeKTOB MPaBONPUMEHUTENBHOM TMpakTUKU B cdepe  3alluThl
COL[MAJIBHBIX IIpaB JMYHOCTH B HACTOAILIEE BpEMsl OTBEYAET COBPEMEHHBIM
NOTPEOHOCTSIM COBEPUICHCTBOBAHUS JEATEIBHOCTH cyAeOHoil Biactu B Poccum.

Cnopsl, CBs3aHHBIE C 3alIUTOM COLMANBHBIX MpaB, pPa3pelIaArOTC Kak
KoucturymmonnsiM  Cynom P®, KOHCTUTYUMOHHBIMH (YCTaBHBIMH) CyJaMu

cyonekToB PD, Tak u cymamu o0I1Ieit IOPUCAUKITUN.



Cmop mo BoIpocaM COIMAILHOTO 00ECIICUEHUs, 3asABICHHBIA TPAKIAHUHOM H
NEpPENAHHbBII HAa PACCMOTPEHUE FOPUCIUKIIMOHHOIO OpraHa, CIEeIyeT Ha3bIBaTh
CIIOPOM, KOTOPBIY CBSA3aH C 3aLUTON IIpaBa Ha COLIMAIIbHOE 00ECIICUEHHE.

VYKka3aHHBII BUJ CHOpa MOXET BO3HUKHYTh HCKJIIOYUTENBHO MPU 3asBICHUU
rpaX<JaHWHa, a TaKXKe TOJbKO NPU HAJIMYMU IPABOOTHOLIEHHS MO COLUAIBHOMY
00ECIIEUEHUI0 MEXy CIIOPSIIUMU CyOBEKTaMU U TOJBKO B CIy4yae, KOI/la OpraHoM
COLIMAJIBHOTO 00ECHEeYEHHs] HApYIIEHO M COOTBETCTBEHHO TI'PaKIAHUHOM OCIIOPEHO
€ro MpPaBo Ha OMPEJCIICHHBIN BUJI COLIMATILHOTO 00ECTICUEHMS.

JUiss  pa3BUTHS  COLMAJIBHOTO  3aKOHOAATENbCTBA  MPOM3BOAMUTCS  €ro
JNeTanu3alus, MO03TOMY B  POCCHWCKOM  3aKOHOJATENbCTBE BCE  OOJbIIE
HAKaIUIMBAECTCSI HOPMATUBHBIX IPABOBBIX AaKTOB, PETYJHPYIOLIMX pa3InyHbIC
CEKTOPBI COLIMAIBHOM C(EpHI.

Taxum obpazom, counanbHas GyHKLIUS rOCyAapCcTBa UHTEHCUBHO Pa3BUBAETCS
Y JMHaMUKa 3TOr0 Pa3BUTHs BHJHA B NPUHATUM HOPMATHUBHBIX IPABOBBIX AKTOB,
PErYIUPYIOIIMX KaK OTAENIbHbIE COLMAaJbHBIE NpaBa, TaKk M CyAEOHYIO 3alIUTy
YKa3aHHBIX ITpaB. Pa3BuTHE COLMANIBHOIO 3aKOHOAATEIBCTBA MOKET OCYILECTBISATHCS
HE TOJIbKO Ha (elepaibHOM YPOBHE, HO M Ha ypoBHE cyOBbekToB P®D, rae Takxke
IIPUHUMAIOTCA 3aKOHBI M HMHBIE HOPMATHBHBIE IPABOBBIE AKTHI, PUYMHOXAs TEM
caMbIM OOIIMHA MacCUB 3aKOHOAATEIBHOI'O PEryJIUpOBaHUSA. DTO OOCTOATEILCTBO
MMEET OJIHO U3 MEPBOCTENECHHBIX 3HAYEHUI B HACTOSILIEE BPEMSI, TaK KaK COLIMAIbHAS
cepa OXBaThIBAET TAaKUE Ba)KHbIE O0JIACTU XU3HU YEJIOBEKa, KaK TPYyH, CEMbs,
collalibHOE 00ecreueHune, SKUIIUIIHBIE YCIOBUS.

Bormpocsl cyneOHOM 3alllUThl COLMANBHBIX MpaB TPaKIaH OTHOCSTCS, BHE
BCSIKOI'O COMHEHUS, K HanboJjee aKTyajJbHbIM U 3HAUUMbIM ITPOOJIeMaM 3allliThl paB
¥ CBOOO]I YeJI0OBEKa U rpaklaHWHA, HO U B TO K€ BPEMsI OCTAIOTCS B UMCJIE HAUMEHEe
pa3paOOTaHHBIX C TOYKH 3pEHUS TEOPUHM M  TMPAKTUKH  COBPEMEHHOIO
KOHCTUTyIMOHanu3Ma. C TMO3MLMU HAKOIUICHHOTO CyJIeOHOro OmbITa 3alluThl
COLIMAJIBHBIX MPaB, OLIEHKA U aHAJIU3 COOTBETCTBYIOIIMX MPOOJIEM B CPaBHUTEIBHO-

IMPpaBOBOM IIJIAaHC IPCACTABIIAOT HECOMHEHHBIN HHTCPCC.



1.2. O0uue mos10:keHUA O MOPsAAKe odpalieHus rpa:xkaan P@® B cyn

3auHTepecOBaHHOE  JIUMII0O  BIpaBe B MOPSAKE,  YCTAaHOBJICHHOM
3aKOHO/ATEIBCTBOM O TPAXKIAHCKOM CYAOINPOU3BOJCTBE, OOpaTUThCS B Cyn 3a
3alTUTON HAPYIICHHBIX TUOO OCIIapUBAEMBIX TPaB, CBOOO]] MIIM 3aKOHHBIX HHTEPECOB
[6].

CymiecTByeT MOHATHE TIpaBa Ha OOpalieHHe B CyA, KOTOPOE IIHUPOKO
UCTIONB3YETCSI B IOPUAWYECKOW JIMTEpaTrype, 3aKOHONATEIbCTBE U CyneOHOM
TIPaKTHKE.

[IpaBo Ha oOpaleHue B Cyd 3a CyJAeOHOM 3allUTONW - 3TO YCTAaHOBJICHHAS
3aKOHOM BO3MOYKHOCTH JIF0OOT0 3aMHTEPECOBAHHOTO JIMIA OOpAaTUTHCA B CyH IS
BO3OY)KJICHHsI  MPOW3BOJACTBA CyAE€OHOW  NEATETLHOCTH B  IEIAX  3allUThI
HAPYILIEHHOTO UM OCIIOPEHHOTO (JIEHCTBUTEIHHO WM MIPENoIaraeéMoro) npasa uin
OXpaHsieMOro 3akoHOM uHTepeca. Kak u mro0asi BO3MOXKHOCTh, OCYIIECTBJICHHE HA
MpaKTUKE TIpaBa Ha OOpalleHne B CyJI 3aBUCHT OT OIPEACICHHBIX YCJIOBHH,
CBSI3aHHBIX C OCHOBAaHUSIMH, KOTOPBIE JAIOT BO3MOXXHOCTb HE TOJIBKO OOPAaTHTHCS B
Cy[l, HO U BO30YJIUTh CYJAeOHYIO NeATEeIbHOCTD.

Takas BO3MOXHOCTh, KaK OOpalleHHe B CyJ HMEET OOJIBIIOE KOJIUYECTBO
HIOAHCOB, KOTOPbIE HEOOXOAMMO YUUTHIBATh B CiIyyae obparieHus. Tak, HE0OX0IuMO
YYHUTHIBaTh CPOKM WMCKOBOW JTaBHOCTH, B TCUYCHHHM KaKOTO BPEMEHHU CYIIECTBYET
BO3MOYKHOCTh TO/Iauu UCKa B cyd. Kpome 3Toro, HeoOX0IuMO MpaBWIBHO BHIOPAThH
Ty CyAeOHYIO HHCTAHITUIO, KOTOpass HEOOX0MMa, BBITIOJHUTE 00s13aTEIbHBIC YCIIOBHSI
JUISL TIPUHATHUS 3asBJICHUS K TPOU3BOJCTBY Cy/Aa, TPEACTABUTHh HaJICKAIUC
JIOKA3aTeNIbCTBA 110 ACITy, €CIIA 9TO HEOOXOIUMO.

[Ipexxne yeM oOpaTUTBCA B CyAd C HCKOM, HEOOXOIMMO TIOIMBITATHCS
yperyJupoBaTh BOMPOC MHUPHBIM TmyTeM. OO0s3aTeNbHBIA AOCYACOHBIH TOPSIOK
YpeTyJIMPOBAaHUS CIIOPOB 3aKpeIUIeH B HEKOTOPHIX HOpMax [ ’pakmaHcKoro,
CemeiiHoro, 3eMeNbHOTO U IPYTHX KOJEKCOB. B ciyuae, €ciii 5TOT MOMEHT YITyIIEH,

To cormacHo HopMmam ['TIK P® uckoBoe 3asBeHre MOXKET OBITH BO3BPAIIEHO.
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Peanuzamust n0oCcyneOHOTO pElIEHUS CIOPOB MOXET MOMOYb Ppa3pelIuTh
CUTYaIlMI0 ONTHUMAJBHBIM JJIsl BCEX CTOPOH KOH(IMKTa CIOCOOOM. DTOT CHOCO0
HSKOHOMHT BpeMs U JEHEXKHBIX PaCXO[bl, KOTOPbIE, K COXKaJICHUIO, HEU30EKHBI TIPU
oOpateHu B cya. [IpaBMIIbHO COCTaBJICHHbIE W HANpPaBICHHBIC MPETEH3HUH, B T.U.
OCyJIeOHbIe TTPETEH3UHU, U KajJo0bl B FOCYJapCTBEHHBIE OpraHbl Ha ACHCTBUS WIH
Oe37eiICTBUS OpPraHOB M YUYPEXKACHHM, MO3BOJIMT JAPYrod CTOPOHE KOH(MIUKTA
OLICHUTh HE TOJIBKO HaMEpEeHUs, HO IOPUAMYECKYI0 TPAMOTHOCTH MOAATENsl TaKUX
JIOKYMEHTOB.

MupHoe pa3zpelieHre crnopa MOXKeT ObITb OPOPMIICHO KaK JIOMOJHUTEIHHOE
COTJIallieHWe K JOrOBOPY WJIM K€ KaK OTAEJIbHOE MHMpOBOE corjaiieHue (1o
aHAJIOTUU C YTBEPXKIAEMbIM cyloM). B »Tom ciyuyae TpeOGoBaTh BBIMOIHEHUS
TpeOOBAHMI MMCHbMEHHOTO COIJIAIIEHUS MOXHO OY/IET U B CYJeE.

AKTyaJbHBIM SIBJISIETCS BOIPOC O IOPUIUYECKON MOMOIIU MpU OOpaIieHuu B
Cyl. DTO NPUBETCTBYETCA U MOMOKET BaM YYECTb BCE HIOAHCHI Jieia, MPaBUIbHO
OTIPEIECTUTh KaTETOPHUIO CIOpa, MOJATOTOBUTH CaM MCK U JOKyMEeHThl. KommereHTHOE
JUI0 PACCKaXKET, Kakhue TpeOOBaHWS K OTBETYMKY B JAHHOW CHUTYyaIlUH
1enecooOpa3sHo MPeabIBUTH, pa3zpaboTaeT crpareruio. Benp oOpaiieHwe B Cyn
ABIIAETCS TPYAOEMKHUM IIPOLIECCOM.

B kagecTBe mpencTtaBuTeNsl B TPAXAAHCKOM J€JI€ MOXKET BBICTYNATh JIIOOOH
yesjoBek. HampuMmep, 3HaKOMBI, KOTOPBIA UMEET IOPUANUECKOE 00pa30BaHKUE WU HE
UMEET €ro, HO y HEro €cThb ONBIT BEJCHMsI TaKUX JE€J, IOPUCT U3 HOPUIUYECKOU
bupmbl, HEKOMMEpYecKoi opraHu3anmuu. KpoMe »dTOro, ecTb BO3MOXKHOCTH
oopMHUTH TOBEPEHHOCTh Ha TPEJCTABICHNE UHTEPECOB B CY/E, @ MOYKHO MPHUBIICYD
IOPUCTa M0 YCTHOMY XojaTaiicTBy. Ho B mocnieHem citydae B CyJeOHBIX 3aCeIaHMsIX
HEOOXOMMO y4acTBOBATh CAMOMY.

B Tom ciydae, ecnu €10 CIOXKHOE WM CYIIECTBYIOT KaKue-JIn0o
OOCTOATENIBCTBA MO KOTOPBIM HEOOXOJUMO TIPUBJICUCHHUE IOPUCTA, JIydYlle

3aKJIIOYUTH C HUM MUCbMEHHBIN I0TOBOP 00 OKa3aHUM IOPUIMYECKUX YCITYT.
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[Tocnie BeIHECEHUS pelIeHUs cyia B Bairy nonb3y, myTeM noJauu 3asBJICHUS O
B3BICKAHMM PACXOJO0B HA OIUIATY YCIYI HPEACTABUTEISA IEHEKHBIE CPENACTBA MOKHO
BEPHYTb.

OOpaTuTe BHUMaHue, 4YTO MO JelaM aJMHUHUCTPATUBHOTO CYIOIPOU3BOJICTBA
MPEICTaBUTEIIEM MOXKET OBIThb TOJBKO IOPUCT, TO €CTh O00S3aTEeNbHO HaJU4Ke
JTUIUIOMa O BBICIIEM IOpUIUYECKOM oOpa3oBaHuu. be3 nanHoro ¢akra ydactue
ropucta OyJIeT HEBO3MOXKHO.

Cornacio Kouctutymuu Pocculickoit ®@enepanuiu, KaKAbli HMEET IMPaBo
oOpatuTthcsi B cyA. Ho cCylIecTBYIOT OCHOBaHUS /Ji OCYUIECTBJIEHHUS JIaHHOI'O
IIPaBOBOr0 JICUCTBUS: HAJIMYME CIOpAa O MpaBe(MCK) WJIM HEBO3MOXKHOCTh HHOM
3alllMTHl TpaB (3asBJIEHHE B TOPSIKE OCOOOTO MPOM3BOJCTBA, K MpUMEpy, 00
YCTaHOBJIICHUH (paKTa POACTBEHHBIX OTHOIIECHMI). [IpaBa 4yenoBeka yCTaHOBIIEHBI
Konctutynueit Poccuiickoii @enepaiuu, HOpMaMH IpaBa: KOJEKCaMH, 3aKOHAMU U
MOA3aKOHHBIMU HOPMATHUBHBIMU MIPaBOBBIMU akTamMu. Kpome TOro, Moryr BO3HUKATh
13 JIOTOBOPOB U MO IPYTUM OCHOBAHUSIM.

Heobxoaumo BeIOpaTh caMblii ONTUMAIBHBIA CIIOCO0 3alUTHI MpaBa. 3aKOHBI
YacTO MOMOTalT MPaBUIBHO ONPENETUTh CIOCO0 3allMThl MpaBa: B OTAEJbHBIX
CTaThsIX MPSAMO 3aKPEIUIAETCS MPaBO TPeOOBAaTh BO3MEIICHUS YOBITKOB, B3BICKAHUS
HEYCTOWKH, MOpaJbHOTO Bpena u ap. OOpartute BHUMaHUE, 4TO (POPMYIHPOBKA
«HJIM» 00s13bIBAET UCTIIA €UIE JI0 MOAAaYU MCKa B CYJ ONPEACIIUThCA C TPEOOBAaHUSIMU
K OTBETUHKY.

OcHoBaHue U crnoco0 3anIUThl MPaBa BO MHOTOM OIPEAENSIIOT BBIOOp cynaa, B
KOTOpbIA HeoOXxoaumo oOpaTuThesi. OCHOBHasi 4acTh MCKOB PacCMaTpUBAIOTCS B
MOPSIIKE TPaKIAHCKOTo cyaornpou3BoacTBa. Cyasl OBIBAIOT pPa3HOTO ypPOBHS:
MUPOBBIE CyJIbU, palOHHBIE CYJIbI, Ccyabl cyObekTa, BepxoBuwiii cyn. Kyna
aJpecoBaTb WCK 3aBUCHT OT IIeHbl HCKa (cymMMa TpeOOBaHWUN) U TMPaBUI
MMOJBEIOMCTBEHHOCTH M TOACYAHOCTH. VICKM K OpraHaMm BJacTH WM HA JEHCTBUS
JTOJDKHOCTHBIX ~ JIMI,  CBSI3aHHbIE  C  NYOJUYHBIMU  MPABOOTHOIICHUSIMH,

paccMaTpruBarOTCs B MOPAAKES aIMUHUCTPATUBHOI'O CYJOIIPONU3BOJICTBA.

12



MecroHaxoxAeHHE Cyla OOBIYHO MPEAOMPENCIEHO MECTOM KUTEIhCTBA
orBeTunka. EcTh mpaBmia 00 HCKITIOYUTEIHHOW TMOACYAHOCTH W TOJCYIHOCTH TIO
BBIOOPY HCTIIA.

OOpamenne B Cyn BiaedeT (DUHAHCOBBIC TpPAThl, KOTOPHIE HWMEHYIOTCS
cynebnpie pacxonpl. HeoOXoauMo OmIaTHUTh TOCHONUIMHY: OIUIAYMBACTCS Yepe3
0aHK, a PEeKBU3UTHI MOXHO HAWTH Ha OPHUIMAILHOM CalTe TOTO Cyla, B KOTOPBIA
nojaeTcs UcK. B psne cirydae gomyckaeTcsi OTCpodKa, paccpodka, OCBOOOKICHHUE OT
YIUIAThI TOCTIONLITUHBI.

B mpormecce paccMoTpeHus aema BO3MOXKHBI PAacXoAbl Ha AKCIEPTU3Y IIO
rpaxaanckuM aenam. [lociae BbIHECEHUs CyAeOHOTO pelieHUs CyAcOHBIC PacXOIbI
MOJ/JIekKAT BO3MEIIEHUIO (HO JJIA ATOTO MOTpedyeTcsl mojada COOTBETCTBYIOIIETO
3asIBJICHMUS).

Oo6paienue B cys1 ohopmiIsieTcs cCrieluaibHbIM J0KyMeHToM. OdopmiieHHOE B
MMCbMEHHOM BHJI€ UCKOBOE 3asiBJieHUE (3asBJICHHE O BbIJadye CyJeOHOr0 MpHKasa,
3asBJICHHE TI0 JellaM OCOOOro TPOW3BOJCTBA) WJIM aJIMHHHCTPATUBHBIA HCK.
TpeGoBanuss k ¢dopme, COAEpPKAHHIO JOKYMEHTa M TPWIOKEHUSIM K HEMY
YCTaHOBJICHBI 3aKOHOM, TTO3TOMY COCTaBIIICTCS JOKYMEHT modTamHo. O0s3aTenbHO
BKJIFOYAIOTCSI CCHUIKM HAa HOPMATHBHBIE MPABOBBIE aKThI, KOTOPHIE MPUMEHSIIOTCS B
JTAHHOM CTIOpeE.

[TuceMeHHbIe nOKa3aTeNbcTBA Mo3uliuu uctua (JIumo, B mHTEpEcax KOTOPOTo
JIEJI0 HAYaTo IO 3asBJICHUIO JIUII, OOPAIIAIOIMIMUXCs B Cy/1 32 3alIUTON MpaB, CBOOO U
3aKOHHBIX WHTEPECOB APYTHX JIMI, MU3BEHIACTCSA CYJAOM O BO3HHUKIIEM IIPOIeCcCe U
y4acTBYeT B HEM B KadeCTBE HCTIA [6]) U OOCTOSTEILCTB Jefia TMpUjararoTcs K
HMCKOBOMY 3asBIICHHI0O B KOIHSX, a OpPWUTHMHAIBI HE0oOXoauMmo Oyner Tmo3aHee
MPEACTaBUTh I 0003peHms. Ha craaum momayu WCKa €CTh BO3MOXKHOCTH 3asBUTH
X0/IaTaicTBO 00 0OecIeueHNH UCKa, 00 UCTPeOOBaHUH JOKA3aTCIHCTB.

[TogaeTcss wuck 7nuOO JNMYHO WCTIIOM TPU TPEIBABICHUM TACIOPTa,
HalpaBJIseTCs IO Io4YTe, JU00 ToJaeTcs TMPEACTaBUTEICM TIPHU  HAJTUIHH
HOTApUaTBLHOMN T0BepeHHOCTH. HE00X0IMMO OTMETHUTH, YTO BOMPOC O MPUHSATUN UCKA

K IMPOU3BOACTBY IIPUHUMACT CYJbs B TCUCHNHU 5 ,Z[HCI\/’I CO OHs €T0 MNOCTYILIICHUS.
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[locne paccmoTpeHHsI UCKa CyAd NPUHUMAET OAHO W3 PEIICHUM: MPUHUMAET
UCK, OCTaBJISIET €ro 0e3 MABIKEHHUS 10 yCTPAaHEHHUs HEIOCTaTKOB, OTKa3bIBAaeT B
OPUHATUM HCKOBOTO 3asBJIEHHsA JIMOO BO3BpamaeTr ero. B Takux cioyyasx
HEOOXOJMMO TPOYECTh OINpENeTICHHE CyAa U BBIMOJHUTE T€ IEHCTBUS, KOTOPHIE B
HEM YKa3aHBbl.

000 Bcex MpOLECCyaNbHBIX PEIICHUAX 10 UCKY UCTEL, OTBETYUK, TPETHH JIMLIA
YBEIOMJISIIOTCSI CYZ€OHBIMH U3BEIICHUSAMHU, KOTOPbIE MPUXO/AT Ha MOYTOBBIN ajpec.
O nmare W BpeMEHM CyAEOHBIX 3acelaHUil YYaCTHUKU H3BELIAIOTCS CyIeOHBIMU
noBecTkamMu 7100 B Buae SMS-cooOmiennss Ha MOOMIBHBIN TenedoH. YdyacTHUKAM
HA/JICKUT SBUTHCS B CyJl K YKa3aHHOMY TaM BPEMEHH U KaOMHETY C IMacIopTOM.

[lo wrToram paccMOTpeHHMs Jena Cyld BBIHOCUT pemieHue. Ornamaercs B
cyneOHOM 3acedaHud UTOroBas (PE30JIOTHBHAs) 4YacTh, B TIOJHOM OOBEME
(MOTUBUPOBAHHOE pEUIEHHE) H3rOTaBIMBaeTcs B TedeHue S5 paHeil. [lpum sTom
yYaCTHUKaM 3acellaHusl pEIICHUWE He BBICBUIACTCA, OHM MPUXOJAT 3a HUM
CaMOCTOSITENNbHO (IO TIOYTE HAMpaBJSIETCS TOJBKO OTCYTCTBOBABIIUM  IPHU
OrJIAIEHUU YYaCTHUKaM).

HcnonusaTecss cyaeOHOE MOCTAHOBJIEHHE OYJET MOCJE BCTYIUICEHUS B CHIY.
Ecnu Tonbko He mojaHa anesuIsuoHHas *kanoba. Torna perieHne BCTYIUT B CUITY
ocjie €€ paccMOTpeHHs. B HEKOTOphIX chydasx CcyAd MOXET oOpaTHUTh
MOCTAHOBJICHHE CYyJ1a K HEMEIJICHHOMY HCTIOTHEHHUIO.

[Ipouenypa WCHIONHEHUS pEIIEHUS CyJa M[OApa3yMeBaeT HWHUIMATUBY
BBIMTpaBIIel CTOPOHBI. [locie BCTyIuieHus pemieHust B CUily moTpeOyeTcs MOIyIuTh
UCTIOTHUTENbHBIA JINCT W HAIMpaBUTh €r0: B CIYXOy CyIeOHBIX MPUCTAaBOB WM B
Ka3HaueHCTBO (MyHHUIMIIAIBHBIA OpraH Mo (MHAaHCaAM) — 3TO 3aBUCHUT OT KaTErOpUu
nena. [IpuHyIUTENbHOE WCIIONHEHUE PEIICHUS MOKET 3aHATh JUIMTEIBHBIA TEpHO.T
BpPEMEHH.

OOparmienre B CyJ MOJpa3yMeBAaeT 3HAHHWE OCHOB MPOIECCYalbHOTO IpaBa,
MO3TOMY HE JIMIITHUM OyIeT W OOpaTUThCS K OTHEIBHBIM CTaThsIM, MOCBSAIEHHBIM

kommeHTapusm ['TIK PO.
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Takum o00pa3om, mpaBo Ha oOOpalieHWE B CyA HMEET KaXIblid, OJHAKO
CYIIIECTBYET MHOXECTBO HIOAHCOB JAHHOTO MPABOBOTO JEHCTBHUSA, TIOITOMY TPEXKIIC
4eM TI0JJaBaTh UCKOBOE 3asBIICHUE, HEOOXOIMMO O3HAKOMHUTHLCS CO BCEMH acCleKTaMu
U cO0JII0/IaTh BCE TpaBUiIa MOJa4l UCKOBOTO 3asIBJICHHUS.

[IpaBo Ha oOpaimieHue B Cya 3a CyIeOHOW 3alUTONW - 3TO YCTaHOBJICHHAS
3aKOHOM BO3MOXHOCTH JIFOOOTO 3aMHTEPECOBAHHOTO JIMIA OOPATUTHCA B CYH JUIS
BO3OY)KJICHHsSI  MPOW3BOJACTBA CyHeOHOW  NEATETRHOCTH B  IEISAX  3allUTHI
HAPYIICHHOTO WJIM OCIIOPEHHOTO (IeHCTBUTENBHO WM TPEIIoIaraeMoro) rmpasa uin

OXpPaHsACMOI0 3aKOHOM MHTCPECA.
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TJIABA 2. IPABOIIPUMEHEHUE B C®EPE CYJIEFHOM 3AIIIATHI
COLIUMAJIBHBIX ITPAB

2.1. IlpaBonpuMeHeHHE B Cy1axX o01eil OPUCTUKINU

IIpaBonpuMeHeHe — 3TO JAEATEIBHOCTH KOMIIOHEHTHBIX OpPraHOB U
JOJDKHOCTHBIX JIMI[ 110 peajnu3aldd [pPaBOBBIX HOPM IIYTEM BBIHECCHUHU
VHIMBUIYAJIbHO - KOHKPETHBIX MIPEANUCAaHUI HA OCHOBaHUM IOPUINYECKHUX (DAKTOB U
HOpM TmTipaBa. [oOBOpsg Kparko, NPaBONPUMEHEHHE — OTO JAEATEIBHOCTH
rOCYJAapCTBEHHBIX OPraHOB II0 pPa3pelICHHUIO IPABOBBIX CIIOPOB HA OCHOBAHUHU
3aKoHa.  Pesymbrar  mpaBonpUMEHEHHs B KOHKPETHOM  CUTyalluu -
NpaBONPUMEHHUTENbHBIN akT. Yamie Bcero mnoja HUM MOJpa3yMEBaIOT CyAeOHOE
pemenue [19].

[lon cyneGHBIM MpaBONPUMEHEHHEM IOHUMaeTcs crenuduyeckas ¢dopma
peann3alnuu npasa CyaoM, TO €CThb KOMIETEHTHBIM OPraHOM, YIIOJTHOMOYEHHBIM Ha
3T0. Kpome 3TOro maHHas NesATENbHOCTh O0SA3aTEIbHO JIOJKHA OCYIIECTBISTHCS B
YCTAaHOBJICHHOM 3aKOHOM MOpsiIKE M ObITh HampaBjieHa HAa pealn3aluio MPaBOBBIX
npeanucannii. HemocpeacTBeHHbIM pe3ysbTaTOM JAHHOM JNESATEIBHOCTH BBICTYIIAET
paspelieHue MpaBOBOrO KOH(JIMKTAa MOCPEACTBOM M3JaHMUs akKTa CyneOHOoro
NPaBONPUMEHEHUS TI0 KOHKPETHOMY topuandeckomy neiny [9].

Cyl1iecTByeT MHOXECTBO TPAKTOBOK TMOHATHS «CyA OOLIEH IOPUCIUKLIUN,
KOTOpbIE B pa3JIMYHOM HOPUIWYECKOW JIMTEpaType YIOMUHAIOTCS B Pa3HOU
VHTEPIPETALINH.

BonbmIMHCTBO yY€HBIX IOPUCTOB OTMEYAIOT, YTO TOJ CyAOM OOIIen
IOPUCAUKIMHA TIOHUMAETCS CyJ, OCYIIECTBILIIOIIUN IPAaBOCYyAUE 110 Pa3IUYHbIM
nenam  (TpakIaHCKUM, YrOJOBHBIM  Jl€JlaM W JeJaM, BO3HUKAKOIUM U3
aJIMUHUCTPATUBHBIX [IPABOHAPYILIECHUN).

['ocynapcTBeHHBIM OpraH, OTHECEHHBIM K CyAeOHOW BETBU BIIACTH,

OCYIHCCTBJI?HOHII/Iﬁ mpaBoCyauec 110 TIpaKAAHCKHUM, YTOJIOBHBIM JCJIaM U ACJIaM,
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BO3HUKAIOIIMX W3 AJMUHUCTPATUBHBIX MPABOHAPYIICHUN, a TAKXKE HHBIM Jeiam
MOACY/IHBIM CyJlaM OOIIEH IOPUCIUKIIUN UMEHYETCS CyJIOM OOIIEH IOPUCTUKITUY.

CucreMy cynoB o01Ieit opucaukiuuu B Poccuiickoit denepaiiud COCTaBIsSIOT
dbenepabHbIe CyIbl OOIIEH IOPUCAVKIINA U CYAbl OOIIeH FOPUCIUKIINN CYyOBEKTOB
Poccuiickoit @eneparuu[4].

K ¢enepanbubim cynam oO1el FOpUCTUKIIMA OTHOCSITCS:

- KacCallOHHbBIE CY/bl OOIIEH IOPUCIUKIINN;

- aneJUISIIIUOHHBIE CYIbl OOLIEH IOPUCAUKIINY;

- BEPXOBHBIC CYJbl pecrlyOJuK, KpaeBble, 00JIACTHBIC CYAbI, CYAbl T'OPOJIOB
dbenepanbHOro 3HaYEHUS, Cy aBTOHOMHOM 00J1aCTH, CYy/Ibl aBTOHOMHBIX OKPYTOB;

- pallOHHBIE CY/bl, TOPOJICKHE CY/IbI, MEKpalOHHBIE CYbI (J1ajiee - paliOHHBIC
CyzibI);

- BOCHHBIC CYJbI, MOJHOMOYHSA, TMOPSAOK OOpa3OBaHHUS U JEATEILHOCTH
KOTOPBIX YCTaHABIUBAIOTCS (efepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM;

- CHEUHUAIM3UPOBAHHBIE CYJbI, IOJHOMOYHUS, TOPSJIOK OOpa3oBaHUs U
NEATETLHOCTH KOTOPBIX YCTAHABIMBAIOTCA (penepaibHbIM  KOHCTUTYIIMOHHBIM
3akoHOM [4].

Kpome Toro, k mnepeuHto cyaoB OOIICH IOPHUCAUKINKN CyObeKTOB Poccuiickoit
denepanuy OTHOCSITCS U MUPOBBIE CYbU.

CyneObHOMY NpaBONPUMEHEHHIO, KaK OJHOM M3 (GopM peanu3aluy Ipasa,
NPUCYITM OOIIMEe TPU3HAKH, KOTOPHIE OTHOCSTCS KO BCEMY TOCYJapCTBEHHOMY
npaBoripuMeHeHuto. CyliecTByeT psj  TpeOOBaHUN, KOTOphIE OTHOCSTCA K
Cy/1eOHOMY MPaBONPUMEHECHUIO: 3aKOHHOCTh, 0OOCHOBAHHOCTh, I€J€CO00Pa3HOCTD,
CIPaBEIJINBOCTb.

3aKOHHOCTb B JIaHHOM  KOHTEKCTE, OTHOCAIIEMCS K  CyJIeOHOMY
MPaBONPUMECHEHHUIO, TOHUMAETCS KaK KOMIUIEKCHAs XapaKTepUCThKa, TO €CThb
OTpakaeT B KauyecTBE 005S3aTETbHOTO YCIOBUS COOTBETCTBUSA JIEHCTBYIOIIUM
MIPABOBBIM MPEMUCAHUSIM HE TOJBKO ()OPMBI U COJIEpKaHUS MPABOBOM MPOIIEAYPHI, B
pamMKax KOTOpO# CyJoM OBbLT MCCIIEIOBaH MPaBOBOW KOH(IUKT, HO Takke (HOPMBI U

COACPIKaHHA aKTa CYI[C6HOFO IIpaBOIIPUMCHCHUS. Bech cMmbICca IIpaBOIIPUMCHCHUS B
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II€JIOM COCTOUT B TOM, YTO KOMIIETEHTHBIA, YIIOTHOMOYEHHBIH HA TO CyOBEKT, TIPH
pa3pernieHny KOHKPETHOTO MPAaBOBOTO KOH(IMKTA HAPSIY C COTJIACOBAHMEM CBOCH
JEATEIIBHOCTH C MPABOBBIMH IPEANMUCAHUSIMHU, €€ U OCHOBBIBAET CBOM BBIBOJBI Ha
HOpMax IIpaBa, TO €CTh OMNpPEIEIseT MPABOBYI0 XapaKTEPUCTUKY H3y4aeMBbIX
OTHOILIICHUM.

Takum 006pa3oM, aKT CyZIeOHOTO MPABOTPUMEHEHHUSI, BCTYITUBIINN B 3aKOHHYIO
CUITY, pa3pelIaloni IOPUINYECKAA KOH(PIHUKT, MO CYyTH HUMEET MPCIOIUIHATBHYIO
CHUJIy, TO €CTh OOS3bIBACT BCEX CYOBEKTOB TOJIKOBATh OTHOIICHUS W CBS3H,
YCTAaHOBJICHHBIC 3TUM aKTOM, a TaKKe JCWCTBOBATh MCXONS M3 MPABOBOW OICHKH
M3y9aeMbIX OTHOIIIEHUH, KOTOpas Obljla MM JIaHa.

Heobxoaumo oTMeTHTh, YTO OJHO TpeOOBaHHE HE MOXKET CYIIECTBOBATh
000Cc00JIEHO, OHO JTOJKHO HEPa3phIBHO OBITh CBA3AHO C JIPYyruMu TpedoBaHusMu. K
npuMepy ¢ TpeOOBaHUSIMU OOOCHOBAHHOCTH, IEJIECOO0PA3HOCTH U CIPABEIUBOCTU
CyieOHOrO TPaBONIPUMEHEHHS, KOTOphIE B CBOIO O4YEpe/lb BBIPAKAIOT Kak
COIMAJIbHOE TpETHA3HAUYEHWE CaMOro IpaBa B IIEJIOM, TaK W COITMAJIBHBIA CMBICI
Cy1eOHOTO MPABONPUMEHCHHS B OTACIHBHOCTH.

OO6OCHOBAaHHOCTh JIOJDKHA TPUCYTCTBOBATH HAa BCEX CTaAMSIX CyAcOHOM
MPOIICAYPHI, 3TO HEMAJIOBAXHBIN (PaKkTOp, Tak Kak 0OOCHOBAHHBIM 00s53aH OBITH HE
TOJIBKO aKT CyJIcOHOTO MPaBOMPUMEHEHHUsI, HO BCS JACATEIIBHOCTh CyJia B IICJIOM IMPHU
pa30upaTeNbCTBE KAXI0T0 KOHKPETHOTO MPABOBOTO KOH(IIUKTA.

JleATenbHOCTh CyJa TIOJYMHEHA TIPABOBOM perjJaMEHTAllMM H  JIOJDKHA
COOTBETCTBOBATh IPOIIECCYaTbHBIM IIpaBUjIaM, B CBS3W C 4YeM JIHOOBIC JCHCTBUSA
CyIeOHBIX OPTraHOB, BBIXOIAIIMC 3a PAMKHA MPOIECCYATbHBIX HOPM, CIIEIyeT
pacllcHHBATh KaK HE MMECIOIIHNE IPABOBOTO OOOCHOBAHUS W HE IMOPOXKIAIONIUE TEX
MPaBOBBIX TOCIICJICTBUMA, KOTOpPBIE JOJDKHBI OBITM OBl BO3HUKHYTH B Cllydae
COOTBETCTBUS JICHCTBHIA Cy/1a MPOIECCYaIbHBIM TpeOoBaHusaM [2].

OO0OCHOBAaHHOCTh aKTa CyJeOHOrO MPAaBONMPUMEHEHHUS OMPENETSET, YTO CY/IOM
B MOJTHOM O00BEME YCTAHOBJICHBI BCE 0€3 KaKOTO-TU0O0 UCKIIIOUECHHS] 00CTOSATEbCTBA
paccMaTpuBaeMoro Jena. BcectopoHee m3ydeHue CyaoM BceX (aKTOpPOB, KOTOPOE

IIpu 3TOM €H_Ié n A0JI’KHBI OBITH JOCTOBCPHBIMU W OTHOCAIOMMHCA K TOMY €Iy, K
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KOTOpOMY HEOOXOIMMO M OIpeaessieT 00OCHOBAaHHOCTh akTa. Takyke HEeoOXOIMMO
OTMETUTh, YTO MpPH BHIHECEHHWU pEIICHUs CyZ O0O0s3aH OMUPaThCs TOJIBKO Ha TE
dbakTHUecKue  JITaHHbIE, KOTOpbIE  OTBEYAIOT  TPEOOBAHUSIM  OTHOCHMOCTH,
JIOCTOBEPHOCTH U JIOMYCTUMOCTH TMOJTYYCHHS I0KA3aTEIbCTB.

[IpaBonpyMeHUTENBbHBIA  CYACOHBIH aKkT Oa3upyercss Ha  CICAYIOIIUX
OCHOBOIIOJIATAIONIMX AJIEMEHTaX: (aKTUYeCKOM (WU KE MaTepUalbHOM) U
opuandeckoM (popmansHOM).

DakTUYECKUM SJIEMEHT NPENICTaBIAeT COOOM KOMILJIEKC PAaCCMOTPEHHBIX B
X0Jle pa3dHMpaTeNnbCcTBa JIOKA3aTEIbCTB, HAa OCHOBAaHUU KOTOPBIX CYA BBIHOCUT
pelleHre Win onpeesieHue.

HOpuanueckuii 31eMEHT XapaKTepu3yeTcsl BBIBOJAMU, KOTOPBIE JIeJaeT Cy/ Ha
OCHOBAaHUHM H3yYEHHBIX OOCTOATENBCTB Ji€Nla, OCHOBBIBAACH Ha 3aKoHE. Takum
o0pa3oM, BBIBOABI MO Jedy B 00sA3aTENbHOM MOPSAJIKE JIOJDKHBI ONUPaThCs Ha
IOPUIMYECKY 3HAYUMBbIE JOKA3aTeNIbCTBA.

B cmyuae, mpu K0oTOpoM B CyZieOHOM aKkTe OTCYTCTBYET JOJKHOE (PaKTUIECKOE
WIN IOpUANYECKOe 000CHOBAHUE, WU K€ OHO SIBJISIETCSI HEOCTATOUYHBIM, ITPaBOBBIC
MOCIICACTBHSI €TO MPUHSITHS MOTYT ObITh AaHHYJIMPOBAHBI HIIN K€ U3MEHCHBI.

OaHuM Y3 aKTyaJbHBIX BOIPOCOB B COBPEMEHHOM MPAaBONPUMEHEHUU
sBIsIeTCS TpoOseMa uenecooOpazHocTU. Tak, B psAe CiIydaeB HCCIEA0BATEIN
OTMEYAIOT HaJW4Khe MPOTHUBOIOCTABICHUS 11€71€CO00pa3HOCTH U 3aKOHHOCTH — TIpHU
OTHPABJICHUN TMPABOCYIUs CyIbs 00s3aH CTporo coOtoaaTh TpPeOOBaHUSA W
ClIeIOBaTh HOpPMaM 3aKOHOJATENbCTBA, MPH HAPYIICHWH JaHHOTO MPEANUCaAHUS
BO3HUKAaeT (akT CyAeOHOrO TPOW3BOJA, YTO SBISICTCS HEIOMYyCTHMBIM TIpU
OCYILIECTBJICHUH CYIONPOU3BOJICTBA. 3aKOHOAATEIbHOE 3aKpEIJICHUs YETKOro U
KOHKPETHOTO TPABOBOTO CTaTyca TpakJaHWHA TMpH OOpalieHud B CYJ SIBISETCA
OJIHOM M3 0a30BbIX TapaHTHI KOHCTUTYILMOHHBIX MPaB U CBOOO, U CIYXUT OCHOBOM
JUISL CIIPaBEAJIMBOTO PAaCCMOTPEHUS JIeNia 10 CYLIECTBY.

Taxum oOpazom, Mpu HAJTMYUU YETKOTO (POPMATLHOTO 3aKPETICHHUS TTPABOBOTO
cTaryca TpaXJaHMHA Ha 3aKOHOJATEJIbHOM YpPOBHE, KaXKIO€ JHIO IOJIy4aeT

BO3MOXXHOCTh 00J1a7aTh TOCTOBEPHOU MH(POpMaIel 0 KOMIUIEKCE MPUHAJISKAITUX
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eMy MpaB M 0053aHHOCTEH, YTO HCKIIOYAaeT BO3MOXKHOCTH MPOM3BOJIA CO CTOPOHBI
CyZ€OHBIX OpTaHOB MPHU OTIPABICHUU MPABOCYIUSI.

Kak npaBuiio, HOpMBI 3aKOHA, 3aKpEIUISIONIME MpaBa U TapaHTHUH TPaKIaH,
HOCAT 001Ul (aOCTPaKTHBIN XapakTep), MOATOMY Cybsl BBIHOCUT PEIICHUE OMHUPAsCh
Ha TaK Ha3bIBAEMOE «CYJIEMCKOE YCMOTPEHHE», IMOJ KOTOPBIM CJEAyeT MOHUMAThH
CaMOCTOATENbHYI0 MHTEPIPUTALIMOHHYIO JEATEIbHOCTh CYJIbU, OCHOBBIBAIOLIYIOCS
Ha MpEANUCAHUAX 3aKOHA U PacCMOTPEHHBIX OOCTOSATEIBCTBAX JENa, HA OCHOBAaHUU
KOTOPbIX U TpUHUMAaeTcs cyneOHblii akT. Kpome Toro, 3akoHOJATEIbCTBOM
YCTaHOBJIEHO, YTO IPHU OLIEHKE 0KAa3aTeJIbCTB CY/bsl OCHOBBIBAETCS HAa 3aKOHE W
BHYTPEHHEM YOEKICHHH.

Taxxe 1enecooOpa3HbIM  NPEACTABISETCS  yKa3aTh, UYTO B  clydae
37I0yNOTPeOSIEHUsT Cy/IbeM IMOJAOOHBIMU MPAaBAMU €r0 ACHCTBUS CIIEyeT OLEHUBATH
KaK HEIPABOMEPHBIE.

Kpome BbllIeyka3aHHON MpOOJIEMBl, €IIe OJHUM HEMaJIOBAaXXHBIM AaclEKTOM
IpPU OCYIIECTBICHUH MPaBOCYIUs ABISETCS ropuandeckuit Qopmanusm. I[lox
IOpUANYECKUM  (OpMajM3MOM  CIeAyeT  IOHUMaThb  pPacCMOTpPEHHE  Jena
UCKJIFOUUTENBHO 10 OyKBE 3aKOHA, 0€3 y4yeTa MHAUBUIYAIbHBIX U UCKIIFOUUTEIbHbIX
OOCTOSITEILCTB, KOTOpPbIE MOTYT OBITh  BBIABJICHBI B  XOA€ CyAeOHOro
pazOuparenbcTBa. Takod MOAXOX MIET B pa3pe3 C  OCHOBOIOJAraloUIMMHU
NPUHIMIIAMU  TPABOBOTO TIOCYJAapcTBA MW MNPOTUBOPEUUT  OOIIECNPU3HAHHBIM
IOPUINYECKUM TOAXOAM.

OnnuM u3 0a30BBIX MNPUHIMIIOB TpaBocyAusi B Poccuiickoit ®denepanuu
ABJISETCSI TPUHIUI CIPABEIJIMBOCTH, KOTOPBIA JIOJDKEH OBITh COONIOAEH B
00s513aTeIbHOM TMOPSAIKE MIPU PACCMOTPEHHUU U PA3PELICHUH JIea.

Cnengyer OTMETUTh, YTO HPHUHIMI CHPABEIJIMBOCTU JIOJDKEH MPOSIBISATH HE
TOJIBKO B JIEKJIAPATUBHOM 3aKOHOAATEILHOM YCTaHOBJIEHUU NIPaB U CBOOOJ Irpak/IaH,
paBEeHCTBE BCeX Mepell 3aKOHOM M CYJIOM, TJIaCHOCTU pa3OupareiabcTBa, HO U OBITH
peaan30BaH B X0Jie paCCMOTPEHUS U pa3pelieHus aesl. OCHOBOM il MPaKTHYECKOTO

INPUMCHCHHUA BbIIICHA3BAHHOI'O IMPHUHOWUIIA CIYXHUT IIpaBOBasg KyJbTypa BCCX
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YYaCTHUKOB CyJeOHOro 3acelaHusi — CyAbH, HCLA, OTBETYMKA, 3alIUTHHKA,
CBUJICTEJIEU U T.1.

B cBoro ouepear Takoe TpeOoBaHME, KakK CIPaBEIMBOCTH, MOJpa3yMeBaeT
TaKKe Moj co0oi OeCpUCTPACTHOCTh CYIbU WM KOJUIETHH CYJeH MO0 OTHOIICHUIO K
CTOpOHaM, YYacCTBYIOLIUM B JIeJi€, 10 OTHOUIECHHUIO K caMOMYy JIeJTy U ero ucxony. [lpu
ATOM HEO0OXOIUMO HCKIIIOYMTH Takoh (pakTop Kak mpemyOexiaeHue (IpeaB3siTOCTh)
CYIbH, TaK KaK OH IMPOTUBOPEUUT TPEOOBAHUIO CIIPABEITUBOCTH.

Takum 00pa3zoM, CyIecTBYeT psll TpeOOBaHUM, KOTOpbIE B 0053aT€ILHOM
NOPSIJIKE JOJDKHBI ObITh NMPUMEHHMBI K JIOOOMY CylneOHOMY pa3OMpaTenbCTBY U
00s13aH HaXOJUTh CBOE BOIUIONIEHWE B CyAeOHOI mpakTuke. Kpome 3Toro maHHbBIE
TpeOOBaHMS JTOJDKHBI OBITh B3aWMOCBSI3aHBI U «BBITEKaTh» OJHO W3 JPYroro, B
IPOTUBHOM Cy4ae OOBEKTHBHOTO PEIICHUSI 0 KOHKPETHOMY KOH(DIUKTY TOOUTHCS

HC IIPCACTAaBUTHCA BOMOKHBIM.

2.2. IlpumMeHeHHMe HOPM TMpaBa COIHUAJIBHOr0 o0ecrevYeHUs: B

KOHCTUTYIHHOHHOM U YCTABHOM IIPAaBOCYyAUH

B nmepByto ouepenb HeEOOXOIUMO OTMETHTb, YTO KOHCTUTYLIMOHHOE
IIpaBOCyJME€ B HaulleM rocyaapctse ocymectsisiercs KonctutynuonssiM Cynom
Poccuiickoii ®enepaliumi M TakKe KOHCTUTYLIMOHHBIMU (YCTaBHBIMHM) CyJaMU
cyonrekToB Poccuiickoit deneparinu, KOTOpbIE BXOASIT B CBOIO OUepeilb B Cy/NeOHYIO
cuctemy Poccuiickont denepanuu 1 KOTOPIM OTBOJAUTCS HEMAJIIOBAKHOE 3HAUYCHUE B
3aIMTe MpaB (B TOM YUCIIE U COLUATBHBIX) TPaKIaH.

Koncturyuumonnsiit cyn Poccuiickoit deaepanuu U ycTaBHbIE CyAbl CyOBEKTOB
Poccuiickoit  denepanyiui  SBISIOTCS  4YaCThlO  €AMHOM  CyAeOHOM  CHUCTEMBI
roCyJlapCTBa, OJHAKO CBOKO JEATENBHOCTh OHM OCYLIECTBIAIOT JApPYyr OT JApyra
aBTOHOMHO.

B cocraB Konctutynmonnoro Cyzaa B HacTosiiee BpeMsl BXOAUT IIECTHAALATh

CyJAeu.
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[Ipennoxenus: o kanauaatTax Ha nomkHOCTH cyne Koncruryuunonnoro Cynaa
Poccuniickonn ®enepanuun moryt BHocuThes lIpesunentom Poccuiickonn ®@enepanumy,
yiieHamu (nenyrtatamu) Cosera denepanuu u nenyraramu ['ocygapcrBeHHou J{yMmbl,
a TakXke 3aKOHOJATeIbHBIMU  (NPEICTAaBUTEIBHBIMH) OpraHaMu CyOBEKTOB
Poccuiickoii ®enepanuu, BBICIIUMU CyA€OHBIMH oOpraHamMu U  (delepaibHbIMU
IOPUMYECKUMU BEJIOMCTBAMH, BCEPOCCUMCKUMHU IOPUIUYECKUMU COOOIECTBAMH,
IOPUIMYECKUMU HayYHBIMUA U YY€OHBIMU 3aBE/ICHHUSIMU.

Coset ®enepanuu paccMaTprUBaET BOIIPOC O HA3HAYECHUH Ha JOJDKHOCTbH CYIbU
Konctutynmonnoro Cyna Poccuiickorr ®enepannu B CpOK HE  IIO3/IHEE
YeThIpHAAATH JHEM C MOMEHTAa IOJdydYeHuss npexacrasieHus [Ipesmaenta
Poccutickon ®@enepanuu.

Kaxnei  cynpss Koncrturynmonnoro Cyna Poccuiickot  ®@enepanuu
Ha3HA4YaeTcs Ha JOJUKHOCTh B MHIAWBHUIYAJbHOM TMOPSJKE TAWHBIM TOJIOCOBAHHEM.
Ha3naueHHbIM Ha JoJpKHOCTH cynapu  KonctutynmonHoro Cyna Pocculickoi
®denepalyy CUMUTAETCA JIUIO, MOJYYMBIIEE MPHU TOJIOCOBAHUU OOJBIIMHCTBO OT
oOmrero yncna wieHoB (nenyraroB) Cosera deneparuu [4].

Konctutynmonnsiit Cyn Poccuiickont denepanny UMEET ITPAaBO OCYLIECTBIATh
CBOIO JCATEIBHOCTh TOJBKO IIPU HAJWYUU B €r0 COCTABE HE MEHEE JIBYX TPETEU OT
obmiero uncia cyaei [23].

B cucreme couumanbHOro oOecnedeHusi KOCTUTYLIMOHHOMY IPaBOCYAMIO
OTBOIMUTCS BakHasgs poib B Poccuiickonn ®denepanuu, B TOM 4YHCIE IS
dbopMHpoOBaHUs HAJJIEKAIIETO KayecTBa Kak (helepasbHOro, TaK M PErHOHAIBHOIO
MPaBONPUMEHEHHUS B CYyJI€OHON IEATEbHOCTH.

Eciu peranphee paszoOpatbesi, To Koncturymumonnsii Cyn Poccuiickoit
®denepauu U ycTaBHble Cyabl cyObekToB Poccuiickoit ®enepauuu 3amuuiaror
KOHCTUTYITMOHHBIE MPaBa M CBOOOJIBI TpaXKJaaH B cepe COIMaIBHOTO0 00eCreueHus
OCPEACTBOM  O0€CNEYeHHs] COOTBETCTBUA  (PelepaibHOrT0 U PErHOHAIBHOTO
3aKOHOJATEIhCTBA O colHaibHOM obecnedyennu Kouctutynuu Poccuiickoit

denepanyu, KOHCTUTYIMSIM WU ycTaBaM cyOBekToB Poccmiickoit deneparuu, a
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TaKk)Ke, Kak TOro TpeOyeT TIJIaBHBII 3aKOH HAaIlEro roCyJapcTBa, MPUHIUIAM H
HOpMaM MEKTyHapOPOIHOTO ITpaBa.

[lepBoHayaibHO B pEIIEHUSAX YCTaBHBIX CyAoB Poccuiickon denepanuu npu
PAacCMOTPEHHUH JIET IO BOIPOCAM COLMAIBHOTO 00€CIeueHrs NPUMEHSIOTCS TO3ULINU
Koncrurymnmonnoro cyaa Poccuiickoit ®eneparnuu o0IIero xapakrepa, KOTOPBIE
BBIHOCUJIMCH CYJOM IIPU PACCMOTPEHUH AEI IPYTUX KATETOPUH.

CymiecTByeT MSITh OCHOBHBIX (DOPM TPUMEHEHHUS KOHCTUTYIMOHHBIMU U
YCTaBHBIMM CyJaMU B CBOUX PELICHHUSIX NPaBOBbIX MO3UIMI KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepannu:

- NPUBEJCHUE MPABOBOM MO3ULMH C yKa3zaHWeM pemieHus miau pemenund KC
P®, B TexcTe KOTOPHIX U ObLTa chopMyNIMpOBaHA YKa3aHHAS MPABOBASI MTO3UIIHS;

- npuBegeHue mnpaBoBoil mnozunuu KC P® 0e3 ykazaHUs KOHKPETHOIO
peLIEHUs], B KOTOPOM OHA COAECPIKUTCS;

- ucrnonb3oBanue mnpaBoBod nozunun KC P@® kak caMOCTOSITENBHOIO
apryMeHTa, HE YKa3bIBasi HCTOYHUKA;

- YKa3aHue€ B TEKCTE DPEIICHUS, YTO MO AHAJIOIMYHOMY BOIPOCY BBIHECEHO
pemenrie KC P®, ve ykasbiast cpopmynupoBannyto KC P® npaBoByro no3uluio;

- uzyuyenue npaBoBoi nozuiuu KC P® 1o aHalOruyHBIM paccMaTpUBAEMbIM
BONpOCaM, OJHAKO TPU BBIHECEHUM PELIEHUS HCIOJb30BaHUE COOCTBEHHBIX
apryMeHTOB, HE oTMeuas npaBoBbie no3unu KC PO.

[lo namemy MHeHHIO, Tiepas (opma B OoJbliell Mepe OTBEYaeT BCEM
TpeOOBAHUSIM IOPUANYECKOMN TEXHUKH (3aKOHHOCT®, 000CHOBaHHOCTH,
CIPaBEAJIUBOCTD, TOJIHOTA U JIP.).

Te pemrenusi, KOTOpbIe IPUHUMAIOTCS BBIIICYKA3aHHBIMU CYAaMHU ITOKA3bIBAIOT
YPOBEHb U COCTOSHME KOHCTUTYLHMOHHOW 3aKOHHOCTH B Pa3JIMYHBIX PETHOHAX, a
TAaKXXe OIPENENAIOT HaIpPaBJICHUS COBEPIICHCTBOBAHUS KaK HOPMOTBOPYECKOMN
IIPABOIIPUMEHUTENBHON ~ ACATEIBHOCTH OPraHOB TIOCYJApCTBEHHOM BIACTU B

pPEerroHax U OpraHoB MECTHOT'O CaMOYITPABJICHHA.
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VYBenuueHue KoJIMdecTBa OOpaIleHui MPOKYpPOPOB — CIEACTBHE COIHATIBHOM
HaIpaBJICHHOCTH pPabOThl OpPraHOB MPOKYPaTyphl M aKTHUBU3AIMHM Haa30pa 3a
co0JIt0ICHUEM KOHCTUTYIIMOHHBIX MpaB rpaxiaaH [15].

3amuTa COLMAJIbHBIX MpaB B CyAax OOmIeH IOPUCAUKIUU MPOUCXOIUT B
OOJBIICH CTENEeHU MyTeM OMOCPEJOBAHHOTO MPUMEHEHMS] KOHCTUTYIMOHHBIX HOPM
yepe3 3akoHonarenbcTBO PD u cyobekTtoB P®D. OnHOBpeMEHHO, B OTAENIBbHBIX
ClIy4asiX HWMEIOT MECTO OOpalleHus HampsMyl K KOHCTUTYIIMOHHBIM HOpMaMm C
1EeIbI0 000CHOBAHHUS 3alllUTHl COLIMAJIBHBIX TMPaB Ipak/laH, HUCIONb3YIONIUXCS Kak
KOMIUIEKC COBMECTHO C 3aKOHOJIaTEIbHBIMA HOPMAMH.

Ecnmu 0000muTh CcyneOHyr0 MOpakTUKy, TO HEOOXOAUMO OTMETUTh, 4YTO
[Ipesunuym BepxoHoro Cyna P® Bo Bcex ciydasx oOpaiaeT BHUMaHHE Ha TOT
(hakT, HACKOJIbKO TTPAaBOMEPHO JACHCTBYIOT CYJIbI IIPY PEIICHUU TE€X WUJIM UHBIX CIIOPOB
M0 3aIIWTE COUMAIIBHBIX MPaB rpaxkJaH, PyKOBOJCTBYSCh MPU ATOM IOJIOKECHHUSIMU
Konctutynuun Poccuiickoit  ®enepaunn, a KOHKPETHEE, 3aJ0)KEHHOMY B
Konctutynuu PO npuHImny conraibHOTO TOCyAapCTBa.

B Ttakom ciyyae BHHMMaHHE CYAOB K MPsSMOMY OOpalleHHI0 K HOpMam
OCHOBHOI'O 3aKOHa roCyJapCTBa YCHJIMBAETCS M IpaBa YeJIOBeKa M IpakJaHHHA (B
TOM YHCJIC U COIIMAIIbHBIE) OCTAIOTCS MIEPBOCTENIEHHBIMHU.

Takum o0pa3om, mpakTHUKa CyAeOHOW 3alUThl OCHOBHBIX COIIMAJIBHBIX TIPaB
YeJIOBEeKa U IPaKJaHUHA MOKa3bIBAET, YTO CY/Abl B OOJBIIEH CTENEHU 00ECIEeYNBAIOT
HaJJIeKaAIIMi KOHTPOJIb 3allUThl YKa3aHHbBIX MpaB. ONpenesneHo 3TO TEM, 4TO
YKa3aHHBIA TOAXOJ TPeOyIOT YYMTHIBaTh KaK CaMU KOHCTUTYIIMOHHBIE HOPMBHI,
3aKpEIUISIIONIME  COLMAJbHBIE MpaBa 4YeJOBEKa U TpaXJaHWHA, TaKk U
KOHCTUTYLIMOHHBIE IPUHIIUIIBI, B COOTBETCTBUU C KOTOPBIMU JAEHTCBYET rOCYyAapCTBO
IIPU PELIEHUU BOITPOCa O MPOBO3TJIAIIEHUN U PEAIN3ALUNA COOTBETCTBYIOLIUX IIPAB.

be3ycnoBHO, HEOOXOAWMO OTMETUTH HCKIIOUUTEIHLHOE BIMSHHUE pEIICHUMN
Konctutynmonnoro Cyna Poccuiickoii denepannu Kak Ha 3aKOHOTBOPYECKYIO, TaK U

Ha MMPaBOINIPUMCHHUTCIIbHYIO NCATCIIbHOCTD.
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2.3. Bonmpochl nmpuMeHeHUsI HOPM NpaBa COUMAJBLHOIO ofecnedeHHs B

MEKAYHAPOAHBIX OPraHax 110 3aluTe nmpaBs 1 CBOﬁO}I qgeJ10BCKa

BceoOmas Jlexknmapamuss mpaB dYeloOBEKa JaeT BO3MOXKHOCTH TpakaaHam
Poccuiickoit @enepannu o0pamatbcss B MEKTOCYIapCTBEHHBIE OpraHbl MO 3allluTe
npaB yesoBeka (c1.22 u 38).

[Ton MexayHaponHOW 3amUMTON TpaB M CBOOOJ 4YEIOBEKa MOHUMAETCS
COBOKYIMHOCTb ~ BCEOONICTIPU3HAHHBIX M  CIEUUATBHBIX TPaBUI U HOPM,
pErJIaMEHTPUPYIOIIUX MpaBa U CBOOObI YEIOBEKA, a TAK)KE €ro 00A3aHHOCTH Iepea
rocyJapcTBOM, U MPU 3TOM PErJIaMEHTUPYIOT OO0S3aHHOCTH TOCYJIapCcTBa Iepen
CBOMMH IpaKJaHaAMH.

MexayHapoIHO - IPABOBBIE TAPAHTUN COLUAIBHO - O0ECIIEYUTENIbHBIX MTPaB —
ATO MPETYCMOTPEHHBIE MEXIYHAPOIHO-TIPABOBHIMU AKTAMU CPEJICTBA U CIOCOOBI, C
MOMOIIBI0 KOTOPBIX OOECIEYMBAIOTCS TMpaBa 4YeNOBEKa M TpaxkaaHuHa B cdepe
COLIMAJIbHOM 3aIIUTHL. B IepedeHb 3THX rapaHTUM MOXKHO BKIIFOUUTH CIEAYIOIIUE:

- MEXTyHApOIHO-TIPAaBOBbIE (POPMBI M CIIOCOOBI 3aIUTHI COLIUATIBHBIX MPaB;

- COLlMaJIbHbIE MEXaHU3MbI 00€CTIEUeHUS COLMATbHBIX MIPAB;

- IeATEeNbHOCTh CIEIUATN3UPOBAHHBIX OPraHOB (OpraHU3alKii) IO peaTu3alu
CHEUHUAIBHBIX MEXKIYHAPOJHBIX MPOTPaMM, LENbI0 KOTOPBIX SIBISETCS COIMAIbHAs
3aIlIuTA.

Cy1iecTBYIOT oOmpeaenéHHble MeXaHu3Mbl, 3(PGEeKTHBHO 00eCIeunBaroIIne
UCITOJIHEHHE MEXIYHAPOIHO-TIPABOBBIX ()OPM M CIIOCOOBI 3aLIUThI COLMATBHBIX MPaB
rpaxkaad. K HuM otHocsATCS:

- MEXYHapOIHbIA KOHTPOJIb;

- IeATETbHOCTh MEXIYHAPOIHBIX CYy1I€OHBIX OPTaHOB;

- CO3/JIaHHE CIICIUATIM3UPOBAHHBIX OPraHOB.

KonnuecTBo  crenuanu3upoOBaHHBIX  OPraHoB, JAESTEIBHOCTh  KOTOPBIX
HalpaBJICHA HA 3allUTy COUHUAJIBHBIX MpaB, CTPOrO HE PETMIAMEHTUPOBAHO H

ONpCACIIACTCA NCXOAA U3 HGO6XOI[I/IMOCTI/I.
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EBponeiickuii cyn no mnpaBam denoBeka (ECIMY). Sfpkum npumepom
CyZeOHOTO KOHTPOJIA CIHYXHUT JeATeIbHOCTh EBpomeiickoro cyaa Mo mpaBam
yelioBeKa. OJTOT CyJl HE SBISIETCS BBbICIIEH CyJIeOHOM WHCTaHUMEW Mg CYylIOB
roCyIapcTB - yaactHukoa Konsenmuu [25].

[Ipr 3TOM HCXOIAd U3 €ro PEUICHU CTpaHbl - YYaCTHUKH MOTYT MPHUHSITH
CJIEIYIOLIUE MEPbI, YTOOBI UCTIPABUTH CUTYAIUIO:

- OTMEHUTH BBIHECEHHBIA CYJAOM TIOCYJapCTBa - YYACTHHKA IPUTOBOP WIIH
pELIEHHUE 0 Aely;

- BHECTU U3MEHEHUS Ha HAIMOHAIBLHOE 3aKOHOIATEIbCTBO;

- U3MEHUTH CYI€OHYIO MPAKTUKY TOCYyAapCTBa - yYaCTHUKA.

To ecth, mpaBoBas no3uuus EBponeiickoro Cyaa mo mnpaBaM 4YeJoBEKa
CTaHOBUTCSI MICTOYHUKOM HAIIMOHAJIBHOTO TTpaBa.

Poccus ne cocraBnsier uckintoueHusi. B denepanbHom 3akoHe o paTudukauu
EBpomneiickoit KonBeHinu o 3amure npaB yeloBeKka U OCHOBHBIX ¢BOOO oT 30 mapTa
1998 r. No 54-®3 npepycmarpuBaercs, uto Poccuiickas @enepanusi NpuU3HAET
komnereHuuo EBponelickoro Cyaa 1o BoOmpocaM TOJKOBaHUM MPUMEHEHUS
Konseniuu u [IpoTokosios k Helt [7].

[Io cytu P® npusHaer npeueleHTHBIM XapakTep peleHud EBporenckoro
Cyna. B nocnennee Bpemsi Koncturyunonssiii Cyn PO B MOTUBHPOBOYHON 4YacTH
CBOMX MOCTAaHOBJICHUW B PAJIE CIYyYaeB CChUIAETCS HE TOJBbKO Ha KOHBEHIMIO, HO U
Ha pemenus EBponeiickoro Cyaa no nenaM npoTtuB apyrux crpad. [lonaraem, 4to He
toibko Koncturynuonusiit Cya P®, HO u cyabl 0O1el IOpUCIUKITUN, apOUTPaKHbBIC
cynsl PO BrnpaBe Mcnonp30BaTh M cCbuIaThCs Ha pemeHus EBpomneiickoro Cyna mis
MOTHUBHPOBKHU CyJI€OHOTO aKTa.

Bosnbiiasi yacTh MOJAHHBIX JKAJIOO KacaeTcss HECOOJIOACHUS Pa3yMHBIX
MPOIIECCYaTbHBIX CPOKOB, HApPYIICHHE CPOKOB BBIIUIATHI TMEHCHH, TMOCOOHIA,
COLMAJIBHBIX JIBTOT U JIp.

B mepByro ouepenb Cya AOJDKEH BBISIBUTH XapakTep CIOpa Jis PEHICHUs O

H€O6XOI[I/IMOCTI/I IMPUMCHCHUA KOHBGHHI/II/I 0 3amuTe IIpaB YCJIOBCKA, IIPH 3TOM
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HY>KHO OTMETHUTbH, UTO CIIOPHI MO MOBOAY 3aIUThI COIUAIBHBIX MPaB IPaxaaH UMEIOT
YaCTHO-MYOJIMYHYIO IPUPOAY, HO BCE K€ B HUX Mpeo0iIaaeT YaCTHOE HAYalo.

XO0Th HE NEPBOCTENEHHYI0, HO HEMAJIOBA)XHAIO POJIb B 3ALUTE COLUAIBHBIX
npaB rpaxnan wurpaetr Espomnelickuii Cyn EBpocoroza. 3a HenpuMEHEHUE Ha
TEPPUTOPUU TOCYHapCTBa E€BPOIECHCKOTO 3aKkoHojarenbctBa ¢ 1994 roxa
CHELMATIBHOW TUPEKTUBHON YCTaHOBJIEHA OTBETCTBEHHOCTb.

B EBponeiickom Cyne HEOJHOKPAaTHO pacCMaTpHUBAIHMCh J€la U BBIHOCHUIIUCH
YacTHbIE onpeaencHus B aapec Opanuuu, ['penun, benbrum u apyrux rocynapcrs 3a
HECOOJIIOJICHHE JUPEKTUB O TEHIEPHOM pABEHCTBE B CHUCTEME COLMAIBHOIO
oOecrieuenus. CriemayeT OTMETUTh, 4YTO B OOIIEM MpoLiECCe TapMOHU3AIUU U
YHU(QHUKAUU COLUAIBHOIO 3aKOHOJATENbCTBA, OOECIEUMBAIOLIETO COLHUATIBHYIO
3aIUTy, CO3[JaHUE €JAMHOr0 E€BPONEHCKOr0 COLMAIBHOIO MPOCTPAHCTBA HJET
ycnemHo, U 94,3 % eBpomeicKuX TUPEKTHB YK€ BKIOYEHbl B HAIMOHAJIbHOE
3akoHoAaTenbCcTBO cTpad EC, a uetsipe rocynapctsa (Janus, Ucnanus, Ounnsuaus,
Iserus) agantupoBaiu 100% mpaBoBeix akToB EBpomneiickoro Coro3a [26].

AHanu3upysi BONPOCHl  MEXAYHapOAHOIO  COTpyIHHUYECTBa B  cdepe
oOecrieueHnsT COIMAIBHBIX TpaB, HEIb3sd HE YYUTHIBaTh YYacTUd B HEM
IPABO3AIMTHBIX HEMPABUTEIBCTBEHHBIX OpraHu3anuil ( Kak MEeXIYHapOJHbIX, TaK U
HaIIMOHAJIBHBIX ).

Takum oOpazom, cCymiecTByeT OOJbIIE KOJIUYECTBO  MEXKIyHAPOIHBIX
OpraHu3alMii, KOTOpPBIE CIIEHUATU3UPYIOTCS Ha 3alIUTE COLUAIBHBIX MIpaB I'paxiaH u
KKl HMMEeT BO3MOXXHOCTh OOpaTHThCS 3a 3alllUTOM CBOMX IMpaB B JIaHHBIC
MEKTOCYJapCTBEHHBIE OpTraHbl, €CIU BHYTPHUTOCYIApCTBEHHBIC CIIOCOOBI 3aIUTHI U

BOCCTAHOBJICHUS IIpaB UCUCPIIAHBI.
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3AK/IIOYEHUE

B 3akiioueHue MPOBEACHHOIO HCCIAEAOBaHHUS XOTEJIOCh Obl  clenaTh
CJIEIYIOLIME BBIBOBL:

1. Poccuiickas @enepauus — COUUAIBHOE TOCYNAPCTBO, MOJUTHUKA KOTOPOTO
HalpaBjeHa Ha CO3JIaHHE YCIOBUHM, OOecneunBalonuX JAOCTOMHYIO >KU3Hb H
cBOOOHOE pa3BuTHE yenoBeka. ConuanbHble MpaBa IPa)XaaH — 3TO COBOKYMHOCTb
KOHCTUTYIIMOHHBIX TPaB 4YEJOBEKAa, MO3BOJSIONIME €My TpeOoBaTh OT TOCyAapCTBa
OmpeNeNiEHHbIE MaTepuaibHble Orara, KOTOpble HEOOXOAUMBI ISl JKU3HU B
oOmectBe. OCHOBHBIMM COLIMAJIbHBIMU TIpaBaMU YeEJIOBEKa SBISIOTCS: NPAaBO Ha
colMalibHOE o0ecrieyeHue, Ha o0pa3oBaHKe, HA OXPaHY 3J0POBbS U MEAUIIMHCKYIO
MOMOILlb, HA >KWJIMILE, OCOOBIE MTpaBa JieTel, ocoOble MpaBa MHBANIKNI0B. CyllecTByeT
P HOPMATHUBHO-TIPABOBBIX AaKTOB, KOTOpBIE PETrYJIUPYIOT JaHHYIO cdepy, Kak
MEXYHAPOIHBIX, TaK U (eiepaTbHbIX U PETUOHATBHBIX.

2. CypnebHasg 3ammura — caMmas pacnpocTpaH€HHass U JiecTBeHHas ¢opma
3allUThl COLMAIBHBIX TpaB TpaxAaH, KOTOpas TrapaHTHUPOBAHA KaXIOMYy, B
cootBeTcTBUM cO cT. 46 Koncrurynuu Poccuiickoit denepanuu. CyneOHas 3ammra
COIIMAJIBHBIX TpaB Tpa)xJaH OCYIIECTBISCTCS CyAaMH OOIel IOPUCIUKIINH,
Konctutynmonnsim  Cynom Poccuiickoit ®enepauun u  BepxoBasiM  Cynom
Poccuiickont @enepanumu.

3. MexayHapoIHBIMU YCUIIMSMH CO3/IaH CBOJ CTaHIapTOB B cdepe Tpylna u
COLIMAJIBHOTO OOECIe4eH s, KOTOPhIE UMEIOT CIOXKHYIO CTPYKTYpy. B ciydae, ecnu
BHYTPHUTOCYIApCTBEHHBIE CIIOCOOBI 3allIUTHI UCUYEPIIaHbl, TO CYIIECTBYET MHOXKECTBO
MEXIYHAPOJHBIX OpPraHU3AlMi, B KOTOPHIE HMEET MPaBO OOPATUTHCS KaXKIIbIH.
Nctounnkamu MEXTyHapPOIHO-TIPABOBOTO pEryIpOBaHUS COLIMAJIbHO-
00eCIeYnTENbHBIX OTHOIICHUH SBJISIOTCA, TPEXIe Bcero, akThl Opranu3anuu
O6benunennpix Hamuit (OOH) m Mexnynapoanoit opranusanuu tpyaa (MOT),
JNEUCTBYIOIIIME BO BCEMHUPHOM MaciiTabe, akThl, NPUHATHIE PErHOHATBHBIMU

OpraHu3alUsAMU TOCYAApPCTB, U JBYCTOPOHHHUE MEXAYHAPOIHBIE JOTOBOPBI.
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4. Koucruryuuonusli Cyn Poccuiickoit @enepaliiu ¥ YCTaBHBIE CYJIbI
cyobexToB Poccuiickoit ®denepanuy 3anUINaOT KOHCTUTYLMOHHBIE TIpaBa U
CBOOOJIbI TpaXKJIaH B cepe COIMaNIbHOr0 00ecrnedeHus MOoCpeICTBOM oOecreueHus
COOTBETCTBHUS (peIepAIbHOTO M PErMOHAIBHOTO 3aKOHOJATENbCTBA O COLUAIBHOM
obecrnieuenun Koncturyuuu Poccuiickoit denepaiiuu, KOHCTUTYIIUSIM WM yCTaBam
cyobekToB Poccuiickoit ®denepanuu, a Takxke, kKak Toro TpeOyer ['nmaBHbI 3akoH
HAIlIEro roCy1apcTBa, IPUHIUIIAM U HOPMaM MEXAYHAPOIHOTO MpaBa.

CymiecTByeT NSTh OCHOBHBIX (OpM TNPUMEHEHHUS KOHCTUTYIIMOHHBIMU H
YCTaBHBIMHM CyJaMH B CBOMX PEHICHUSX IPABOBBIX MO3MIHUN KOHCTUTYHHMOHHOTO
Cyna Poccwuiickoit @enepannu:

- MPUBEACHUE MPABOBOM MO3UILMU C yKa3zaHWeM pemieHus: uinu pemeHuin KC
P®, B TexkcTe KOTOPBIX U ObUTa cPOPMYIIMpOBAHA YKa3aHHAS MPABOBAS MO3UIIUS;

- npuBeneHue mpaBoBoil mno3uniuu KC P® 0e3 ykazaHusi KOHKPETHOTO
peLIeHUs, B KOTOPOM OHA COIAEPKUTCS;

- wucnoip3oBanve mpaBoBor mno3uuuun KC PO® kak camMoCTOSATENbHOTO
apryMeHTa, HE YKa3bIBasi ICTOUHUKA;

- YKa3aHME€ B TEKCTE PEIIEHUS, YTO MO AHAJIOTUYHOMY BONPOCY BBIHECEHO
pemenne KC P®, ne ykasbiBas chopmynupoBannyio KC PO mpaBoByro mo3uliuio;

- uzyuyenue npaBoBo nozuiuu KC P® 1o aHalOruyHbIM paccMaTpUBaEMbIM
BOIIPOCAM, OJHAKO TMpPU BBIHECEHUM PEIICHHS HCIOJIb30BAHUE COOCTBEHHBIX
apryMeHTOB He oTMmeuas mpaBoBbie no3unnu KC PO.

[IpakTuka cymeOHOM 3allUThl OCHOBHBIX COLMAJIBHBIX IPaB 4YeJIOBEKa U
rpakJaHuHA T[OKa3bIBA€T, YTO CyAbl B OOJbIIed CcTEeneHu O00ecrneynBaoT
HaJJIeKAIIMA KOHTPOJIb 3alIUTHl YKa3aHHBIX MpaB. OmNpenesneHo 3TO TeM, 4TO
YKa3aHHBIA TMOJX0J TpeOyeT Y4YUThIBaTh KaK CaMHd KOHCTUTYIIMOHHBIE HOPMBI,
3aKpEIUISIIONINE  COIMaJbHBIE IpaBa 4YeJOBEKa W  TpaxkJaHWHA, TaK W
KOHCTUTYLIMOHHBIE PUHIMIIBI, B COOTBETCTBUU C KOTOPBIMH JAEHUTCBYET FOCYAAPCTBO
IIPU PELIEHUH BOITPOCa O MPOBO3TJIAIEHUN U pealnu3alii COOTBETCTBYIOIINX MPAB.

5. CynebHOMY MpaBOMPUMEHEHHUIO, KaK OJHOM U3 (OpMBI peaian3aluu Mpasa,

XapaKTCPHbI 06HII/IC ITPU3HAKH, KOTOPBIC OTHOCATCA KO BCEMY IOCyAapCTBCHHOMY
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npaBonpuMmenennto. CymiecTByeT psii  TpeOOBaHWN, KOTOpPhIE OTHOCSTCS K
CyZIeOHOMY TPaBOMPUMEHEHHUIO: 3aKOHHOCTh, 0OOCHOBAHHOCTH II€JI€CO00Pa3HOCTD,
CTIPaBEJTMBOCTb.

3aKOHHOCTP B JAaHHOM  KOHTEKCTE, OTHOCAIMIEMCS K  CyAcOHOMY
NPABOIIPUMECHEHHUIO, TMOHUMAETCd KaK KOMIUICKCHAs XapaKTepUCTHUKA, TO €CTh
OTpakaeT B KayecTBe O0OSI3aTEIBHOTO YCJOBHSI COOTBETCTBHE JCHCTBYIOIIUM
MIPABOBBIM MPEAMUCAHUSIM HE TOIBKO (DOPMBI U COJIEPIKAHUS TTPABOBOM MPOIIETYPHI, B
pamMKax KOTOpOH CyI0oM OBbLI UCCIIEOBaH MPAaBOBOW KOH(MIUKT, HO Takke (GOPMBI U
CoJlep KaHMs aKkTa Cy1eOHOTO TIPABOPUMCHCHHS.

AKT cynmeOHOTO TPaBONPHMEHEHHWS, BCTYNUBIIMKA B 3aKOHHYIO CHIY,
paspemaroiui IpUInIecKuil KOHMIUKT, 0 CYyTH UMEET NPEIOAUIIMAIBHYIO CUITY, TO
€CTh OOSI3BIBAET BCEX CYOBEKTOB TOJIKOBATH OTHOIICHUS W CBS3HM, YCTAHOBJICHHBIC
TUM aKTOM, a TakXKe JECHCTBOBATh M3 MPABOBOW OIEHKH HM3y4aeMbIX OTHOIICHHM,
KOTOpas ObliIa UM JjaHa.

[TpuHIUTT CIpaBeAJIMBOCTH JOJHKEH MPOSBIIATH HE TOJBKO B JEKIApaTHBHOM
3aKOHOJIATEIPHOM YCTAaHOBJICHHMHM TPaB M CBOOOJ TpakJaH, paBEHCTBE BCEX MEpel
3aKOHOM H CYy/OM, TJaCHOCTH pa3OupaTensCcTBa, HO M OBITh pEan30BaH B XOJI€

pPacCMOTPEHUS U Pa3pPEIICHUS AEl.
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