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BBEJAEHUE

AKTYaJbHOCTh TeMbl HCCJAEAO0BAHMA OOYCIIOBICHA COXPAHSIONIMMHUCA B
IPaBOBOM HayKe TMPOTUBOPEUMSMHU IO TMOBOJY MpoBo3riameHus Poccuiickoi
denepanuyl COUAIBHBIM TOCYIAPCTBOM C OJHOW CTOPOHBI, U HEOOXOJUMOCTHIO
o0ecrniedeHns: BEICOKOTO YPOBHSI COIIMATIbHOM 3aIIUIIIEHHOCTH OTAEIBHBIX KaTeropui
rpaxaad — ¢ apyroi. [loctynarensHoe pa3BuTHe 00IIECTBA BO MHOTOM 3aBHCHUT OT
[IEHHOCTH CEMBH JIJIsl TOCYapCTBa, OT YPOBHS €€ COIMATIbHOM MOANEPIKKHI U 3aIIUTHI.

CoBpeMeHHOE HETaTUBHOE COCTOSTHHE MHCTUTYTa CEMBH CBSI3aHO ¢ pedopMaMu
1990-x rr. B crTpaHe mpou30LLIO pe3KOe CHUKEHUE YPOBHS JKU3HU HAceJeHUs,
U3MEHWINCh COLMATBbHO-3KOHOMUYECKHE YCIIOBUS. DTO TPUBEIO K YCIOXKHEHHUIO
neMorpauueckol CUTyallud, U3MEHEHMIO IIEHHOCTEHl M OPUEHTHUPOB pa3BUTHSA B
obmectBe. HeoOXonMMOCTh M3MEHEHUS CIOMXHUBLIETOCS IOJOXKEHUs TpeOyeT OT
TrOCy/IapCTBa PEIIUTENIBHBIX MEp MO0 TPEOJOJICHUI0O HETATUBHBIX TEHACHIHUNA U
COBEpPIIIEHCTBOBAHUS COLIMAIbHON MOJUTHKHY.

CeMbsi, MaTepUWHCTBO, OTIIOBCTBO M JETCTBO OCOOCHHO HYXIAIOTCA B
HOBBILICHHONM TOCY/apCTBEHHO-IIPABOBOM 3allUThl BBHJY 3HAYMMOCTH JIAHHBIX
MHCTUTYTOB. be3 rocynapcTBeHHON MOAJEPKKH CEMbsI HE CMOXKET BBINOJIHITH CBOU
(GyHKUMH, YTO, HECOMHEHHO, MpPUBEIET K JAecTaduiau3aluu OO0IIecTBa, NOTepe
HPABCTBEHHBIX OPUEHTUPOB.

N3noxeHHoe 00ycIOBIMBAECT BAXKHOCTD HCCIIEIOBAaHUS CYITHOCTH M MEXaHU3Ma
MIPABOBOTO PETYIUPOBAHMUS COIMATBLHOM 3alUThl CEMbU, MATEPUHCTBA, OTIIOBCTBA U
JIETCTBA B COBPEMEHHBIX COLIMAIbHO-9KOHOMHUECKUX YCIOBHSIX.

CreneHb Hay4yHOWH pa3padoTaHHOCTH TeMbl. V30paHHas TeMa BBITYCKHOU
KBaJIM(DUKAIIMOHHOW pabOTHI M3ydajach B HAYYHOH JIMTEpAType, OJTHAKO B HACTOSIIIEE
BpeMsl OTCYTCTBYIOT KOMIUJICKCHBIE HCCJIEIOBaHUS, IOCBAILEHHBIE MpodieMa
COLIMAJIbHON 3alllUThl CEMbH, MAaTEPHUHCTBA, OTI[OBCTBA U JETCTBA B COBPEMEHHBIX
COLIMAJIbHO SKOHOMHUYECKUX YCIOBHSX. TeopeTHueckue, HOPMATHUBHO-TIPABOBBIE U

MMPAaKTHYCCKHUEC aCIICKTBI COIII/IaJIBHOﬁ 3allUTbl CEMbH, MATCPUHCTBA, OTHOBCTBA H



JIETCTBA TOJIYYIJIA CBOE OCBEIIIEHUE B OTAEIbHBIX paborax B.M. Anekceeroii, H.B.
Amnamsaposoii, C.E. BaBunbuenkoBoii, T.C. I'yceBoir, B.C. Jlanununoii, B.H.
Kapagaii, B.B. Kmxxukunoii, E.B. Mupomnukosa, E.B. Heuyilikunoi, P.B. Ily3ukosa,
T.B. Tkauenko, . A. UepkacoBol U psija ApYrux UCCIeqOBaTENCH.

Heab0 BBIMYCKHOH KBAJIN(PUKANMOHHOM PaldOThl SBISIETCS aHAIN3
CYIIIHOCTA U MEXaHW3Ma IPABOBOI0 PETYJIHWPOBAHUSA COLMATBLHOW 3alIUTHI CEMBH,
MAaTepUHCTBA, OTIIOBCTBA M JIETCTBA B COBPEMEHHBIX COIMAIbHO-KOHOMHYECKUX
YCIIOBUSIX.

JlocTrKeHne yKa3aHHOW IIeJIM MPENnojaracT He0oOXOIUMOCTh MOCTAHOBKU U
pelIeHus CIEIYIONUX 3a1ay:

— PAacCKpBITh MPABOBYIO PUPOJLY CEMbU, MATEPUHCTBA, OTIIOBCTBA U JICTCTBA B
COBPEMEHHBIX COIIUATbHO-IKOHOMUYECKUX YCIOBUSIX;

— ONpPENCIUTh IMOHATHE, WCCIECAOBATH CYIIHOCTb M MPOCIEIUTHh SBOJIOIUIO
COIIMAJIBHOM 3aIlIUThl CEMbH, MAaTEPUHCTBA, OTIIOBCTBA U JIETCTBA,

— TPOAHAIM3UPOBATh HOPMATHUBHO-TIPABOBBIE OCHOBBI COIIMATIBLHON 3allUThI
CEMbH, MATEPUHCTBA, OTIIOBCTBA U JETCTBA;

— OXapaKTepU30BaTh OCHOBHBLIC HAIPaBJIECHUS TOCYJAApPCTBEHHOW TMOJIUTUKHU B
chepe coOIMATbHOW 3alUThl CEMbHU, MATEPUHCTBA, OTIIOBCTBA M JCTCTBA B
COBPEMEHHBIX COITUATbHO-DPKOHOMUYECKUX YCIIOBUSIX;

— HuccaeaoBaTh (HOPMBI COLMATBHOM 3alUTHI CEMbU, MATEPUHCTBA, OTIIOBCTBA
U JICTCTBA;

— BBISIBUTH IIPOOJIEMBI COITMAILHOM 3aIIUTHl CEMBbH, MAaTEPUHCTBA, OTIIOBCTBA U
JIETCTBA U MIPEJIOKUTD MTyTH UX PEIICHUS.

O0BEeKTOM HCCIeI0BaAHU CHCTEMa O0IIECTBEHHBIX OTHOIIICHHH, CBA3aHHBIX C
obOecrieueHueM COIMaIbHON 3aIIUThl CEMbU, MATEPUHCTBA, OTIIOBCTBA U JIETCTBA.

IIpeamer u3ydeHUS COCTABIISIIOT HOPMBI MEXIYHAPOIHOTO M POCCUUCKOTO
mpaBa, peryjaupyromue OOIEeCTBEHHbIE OTHOIICHUS, B 00JacTH 0OecTedeHUs
COITMAJILHOM 3aIlUThl CEMbH, MAaTEPUHCTBA, OTIIOBCTBA U JICTCTBA

MeTo0/I0rHYeCcKyI0 OCHOBY pa0OTHI COCTABUIIN OOIICHAYYHBIC (MHIYKIINH U

NeAyKIMU, aHallu3a M CHHTE3a, CTPYKTYPHO-(PYHKIIMOHAJIbHBIN), CIEIHAIbHO-
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Hay4Hbl€ (COLMOJIOTMYECKHUM, MOJUTUYECKHM, MCTOPUYECKHI) M YaCTHOHAYYHBIE
(popmanbHO-IOPUINYECKHH, CPAaBHUTEIBHO-TIPABOBOM, TOJIKOBAHHUS MPABOBBIX HOPM)
METO/IbI UCCIIEIOBAHHUS.

Teopernyeckass 1 NPaKTHYECKAs 3HAYMMOCTb HCCJIECI0BAHHMS COCTOUT B
TOM, YTO OHO BHOCUT 3HAYMUTEIBHBIN BKJIAJ B PA3BUTHE U CUCTEMATU3ALMIO HAYYHBIX
IIOAXONOB K IIOHMMAaHWIO CYLUIHOCTM M MEXaHH3Ma IIPaBOBOIO PETYJIMPOBAHUSA
COLIMAJIbHOM 3alUThl CEMbHM, MAaTEPUHCTBA, OTLOBCTBA U JETCTBA B COBPEMEHHBIX
COLIMAJbHO-DPKOHOMUYECKUX  yCloBUAX.  JlumimomHas — pabora  ompefenser
TEOPETUYECKUE U NMPAKTUUECKHUE ACIIEKThI COLIMATIBHOM 3aIMTBI CEMbU, MATEPUHCTBA,
OTLIOBCTBA U JIETCTBA. BBIBOABI U pEKOMEHAALMH, NPEJIOKEHHbIE B pad0Te, MOTYT
ObITh HUCHOJB30BaHbl MpU JalbHEWIIEH pa3paboTKe 3asiBICHHOW MpOOJEMbI, B
MPaKTUYECKON NEATEIbHOCTH COLMAIBHBIX PAOOTHUKOB, a TAK)KE MPHU MPENOJaBAHUH
muciuminH «CemeiiHoe npaBo» U «lIpaBo counanbHOro o0ecneyeHus.

CrpykTrypa padoThl 00yCcIOBIIEHA 1IEJIbIO U 3aJa4aMU UCCIIEOBaHMs, a TAKXKE
JIOTUKOW Pa3BUTHUS NPOOJEMBbI U BKJIIOYAET BBEJIECHUE, JBE IJIABbI, 0OBEIUHSAIONINE
miectb mnaparpadoB, 3aKIOYEHHE M CIHCOK HCIOJIb30BAHHBIX HCTOYHUKOB U

JUTEPATYPHI.



IJIABA 1. TEOPETUKO-UCTOPUYECKHE ACHEKTHI COIIUAJIBHOM
SAIIUTBI CEMbU, MATEPUHCTBA, OTHOBCTBA U JTETCTBA

1.1. [IpaBoBasi mpuUpoga ceMbH, MATEPUHCTBA, OTHOBCTBA W [1€TCTBA B

COBPEMCHHBLIX COIIMAIbHO-OKOHOMHUYECCKHUX YCJI0BUAX

[Tonoxenue rocygapcTBa ¥ pa3BUTHE O0IIECTBA BO MHOTOM 3aBHCST OT TOTO,
HACKOJIbKO IPUOPUTETHBIM SIBJIIETCS CTaTYC CEMbH, HACKOJIBKO B FOCYIapCTBE pa3BUTa
3alllMTa U MOAJIEPkKKa JAHHOTO COLMAIIBHOIO MHCTUTYTA HA BCEX YPOBHAX BiacTH. B
HACTOSIIEW BpeMsl MPOUCXOIAT KapAWHAJIBHBIE HW3MEHEHUS B  COLMAJIBHO-
PKOHOMHMYECKOM UM JyXOBHOM c(epax KU3HM OOmIecTBa: JoMaroTcsa 0a30BbIe
YCTaHOBKH, MEHSIOTCSI LIEHHOCTH. OueBUIHBIM CTAHOBUTCS IMPOLIECC OCIA0ICHUS
CEMbH, U3MEHSIIOTCS POJIM MY’Ka M JKEHBI, COLIMATIbHbIE (DYHKIIUU CEMbH.

Hemano mpobGiieM u B apyrux cdepax, CBSI3aHHBIX € (YYHKIMOHHPOBAHUEM
WHCTUTYTA CeMbH. JlOCTMKEHUE PaBEHCTBA MPAB MYXYHMHBI U KEHIIUHBI MIPUBEIIO K
BO3HMKHOBEHHUIO CEMENHBIX KOH(JIUKTOB, CBA3aHHBIX C IIEpEepaCIpeielIEHUEM POJIeil B
cembe. Tsbkenas 5JKOHOMHUYECKasi CUTyalusl BBIHYXIAET IPAKIaH COCPEAOTOUUTHCS Ha
OCYIIIECTBJICHUH TPYAOBOM JAEATEILHOCTH, YTOOBI 00€CTIeUMBATh ce0s1 MaTepraibHO. B
CBSI3M C 3TUM OOOCTPSAIOTCS COLMAIbHBIE MPOOIEMbl — CHUYKAETCS POXKAAEMOCTh (UTO
OPUBOJUT K APYrUM mpobjemam B OyAylleM — CTapeHHE HacelIeHUs, U3MEHEHUE
COOTHOIIIEHHSI TPYJOCHOCOOHBIX M IMEHCUOHEPOB U T.I.), PAacCTeT YHUCJIO pPa3BOJOB,
KOJIMYECTBO JIETEH, OCTaBIIUXCS 0e3 monedeHus poautesneil. CHIkaeTcs Takxke poJib
CEMbH B BBIIIOJIHEHUU BOCTIUTATEIHHON (QYHKIUH.

B cospemennoint Poccum BO3HMKIA napagokcaiabHas curyauus. ba3oBeiil
HOPMAaTUBHBIM MPABOBOM aKT, pEryJIUPYIOMINI ceMeilHble OTHOLIEeHUs, — CemMelHbIi
Koziekc PD — He comepkuT onpenesneHus MOHATUS CEMbU. B HaydHOU JaTepaTtype
MO>KHO BCTPETUTh MHOKECTBO OIpeeNIeHHs JaHHOTO OHATHS. [I[puBeneM HeKOTophIe

N3 HHUX.



Cembsi — «OCHOBaHHas Ha Opake WM KPOBHOM POJICTBE Majasi TPyIa, YWICHbBI
KOTOPOM CBA3aHbl OOIIHOCTBIO ObITA, B3AMMHOW MMOMOIIBIO, MOPAJIbHON U MPaBOBOU
OTBETCTBEHHOCTHIO» [57].

JIBe MO3UIMHU 1O TIOBOY OmpeneieHrud MOHSATHS «CEMbs» TPUBOIAT aBTOPHI
oHJsaiH-1IKOJIBl «DoKchopa», 0OTMEUasi, 4UTO CEMbs — 3TO:

«1) couuanbHBII WHCTUTYT, BBIMOJHSIONIMN PsJ BaKHBIX OOIIECTBEHHBIX
byskuii. XapakTepu3yercs ONpPENeNEHHON COBOKYMHOCTBIO COIMMAIBHBIX HOPM,
CaHKIMA U OOpa3loB MOBEJCHUS, PETYIUPYIOIIUX OTHOUICHUS MEXKIY CYIpPYyraMu,
POAUTENSIMU, AETHMU U IPYTUMU POJICTBEHHUKAMU;

2) Mainasi couualibHasl rpymnna, OCHOBaHHas Ha Opake, KPOBHOM POJICTBE WJIU
ychiHOBIIeHUU (ynouepeHuu). [lo3BoiiseT yIOBIETBOPSTH JUYHBIE MOTPEOHOCTH,
CBsI3aHa OOITHOCTHIO OBITA, B3aMMOTIOMOIIIBIO M B3aUMHOW OTBETCTBEHHOCTBIO» [52].

Mo>kHO OOHAPYKUTH U ITPABOBBIEC OMPEICTICHUSI CEMbH, HAIPUMED, KCEMbS - 3TO
o0OBbeIMHEHNUE, KaK MMPABUIIO, COBMECTHO MTPOKUBAIOIINX JIHI], CBI3aHHBIX B3aUMHBIMU
MpaBaMu U 00SI3aHHOCTSIMU, BO3HUKAIOIUMH U3 Opaka, poJICTBa, YCHIHOBJICHUS WJIU
WHOU (pOpMBI YCTPOMCTBA JIETEH HAa BOCIIUTAHUE B ceMbio» [45, ¢. 29].

Kak ormeuatot P.B. Ily3ukoB u H.A. BanoBa, «onuu yuensie (A.M. benskoBa,
E.M. Bopoxeirikun, [I.M. Cegyrun u np.) OTCYTCTBUE JIETATBHOTO OIpPENeNeHUs
MOHATUSI CEMbU PACCMATPHUBAIOT KaK HEJOCTATOK POCCHUMCKOIO 3aKOHOIATENIbCTBA.
Hpyrue (M.B. Antokonbckas, A.M. Heuaesa, JI.M. muenuninena, FO.K. Tonctoit u
Jp.) CUMTAIOT, YTO B 3aKOHOJATEIHLHOM 3aKPEIUICHUH TOHATUS «CEMbs» HET
HE0OXOAMMOCTHU, TOCKOJIbKY, BO-TIEPBbIX, CEMbsI HE SIBJISIETCS CYyOBEKTOM IpaBa, a BO-
BTOPBIX, 3TO MPUBOJIUT K HEOOOCHOBAHHOMY OTPE/IETICHUIO KPYTa YJIE€HOB CEMbU U TEM
caMbIM OyJleT CrmocoOCTBOBATh YIIEMJICHHIO TIPaB U WHTEPECOB TE€X CYOBEKTOB,
KOTOPBIE ICUCTBUTENILHO SBJISIIOTCS YjieHaMu ceMbuy [47, ¢. 8].

Takum 00pa3oM, MOKHO BBIJICIUTH TAKUE TIPU3HAKH CEMbH, KaK:

— 00beIMHEHHE TPYIIIIbI JIULL;

— HaJIW4YHE ONPEJEICHHBIX POJACTBEHHBIX CBS3EH;

— COBMECTHOE IIPOKHUBAHME;

— HaJIM4MC B3aMMHBLIX IIpaB U 00s3aHHOCTEHN Y WICHOB CEMbU,



— €IMHCTBO, OOIIHOCTh HHTEPECOB UJIEHOB CEMbH;

— COBMECTHOE BEJICHHE X031 CTBa, 00U OI0KET.

Brigensitor Takke ocHOBHBIC (DyHKITMHM ceMbu. K HUM OTHOCATCS:

— penpoIyKTHUBHAS — BOCIIPOU3BOACTBO WICHOB OOIIECTRA;

— BOCOMUTATElIbHAsA — IepeAadya LUEHHOCTEH, YCTAaHOBOK, 3HAHWM, OIBITA,
BBIPA0OTKA COLMANILHOW POJIH;

— YKOHOMHUYECKAsl, XO35IUCTBEHHO-OBITOBASI — BEJICHUE JJOMAIIHEr0 XO3SMCTBa,
dbopMHpoBaHHEe W paclpefieieHHe  CeMEMHOro  OrojpKkeTa,  MOJIEpPKKA
HECOBEPILICHHOJETHUX U HETPYAOCTIOCOOHBIX UJIEHOB CEMbH;

— (GyHKIUS cOIMaIu3allii — CTAHOBJIECHHE YWICHOB CEMbH KaK MOJHOMPABHBIX
YY4aCTHUKOB OOIIECTBA;

— 3alIUTHAas — CEMbs 00ECIIEYMBACT 3aITUTY CBOUX WICHOB (TICUXOJIOTHYECKYIO,
HSKOHOMHYECKYIO U (PU3HUECKYIO);

— TICUXOJIOTMYECKass  —  TOAJIepXKa  CTaOWJIBHOTO  SMOILMOHAJIBHO-
MICUXOJIOTUYECKOTO COCTOSIHUS, 00ECTIeYeHHE MCUX0JIOTHIECKOT0 KoM(DOPTa;

— KOMMYHHMKaTHBHas — o0ecriedeHrne MoTpeOHOCTH B OOIIICHHH;

— nocyroBas (pekpeamuoHHas) — oOecledYeHue JAOCYrOBOM JeATEIbHOCTH,
OpraHu3alus OTAbIXA YIEHOB CEMbH;

— COLIMANIHO-CTaTyCHAsi — YJEHbl CEMbU MPUOOPETAIOT OIpPEACIICHHbBIN
COIMAJIBLHBIN CTaTyC, BCTPAUBAIOTCS B COIIMATIBLHYIO CTPYKTYPY OOIIECTBA;

— CeKCyaJlbHasi — YJOBJIETBOPEHHUE CEKCyaJbHBIX TMOTPEOHOCTEH  JIMII,
COCTOSIIIIMX B Opake.

BaxknelliuM NOHSATHEM CEMEWHOro MpaBa U MpaBa COLMAIBLHOTIO 00eCeYeHUs
ABJISIETCA Karteropusi «MatepuHcTBO». [lo Tepmunoniornu CemeitHoro koaekca P®
MaTEepUHCTBO — ATO MpoUcXoxkacHUEe pederka ot marepu [10]. B mpaBoBoM acriekre
MaTEPUHCTBO «yCTAaHABIMUBACTCSI HA OCHOBAHUU JIOKYMEHTOB, MMOJTBEPKIAOITUX (DAKT
pPOKIeHUs peOeHKa MaTEePhIO0 B MEIUIIMHCKOM YUPEKICHUH, a B CITydae pOKIACHUS BHE
MEJIUIIMHCKOTO  VYPEXKJIECHHs] Ha  OCHOBAaHMM  MEAMIIMHCKUX  JIOKYMEHTOB,

CBHUACTCIIbCKUX MOKa3aHWM WM Ha OCHOBAaHUHU HMHBIX J0Ka3aTCJIbCTB» [10]



JlenicTByroniee  3aKOHOJATENBCTBO  JONMYCKAaeT  TaKXKe  CypporaTrHoe
MAaT€pUHCTBO, T.€. MMIUIAHTAIIMIO SMOpPUOHA APYroil >KEHIIMHE C MOCIEIYIOIeH
nepeaayen poauBIIerocss pedeHka 3akazuukaM. OHAKO, CYNpyru-3aka3qyukd MOTYT
OBITh YKa3aHbl B Kaue€CTBE POJUTENECH POJMBILEroCs peOEHKa TOJIBKO C COTJIAcUs
cypporaTHoil matepu. TakuM 00pa3oM, OYEBUIEH MIPUOPUTET OHOJIOTUYECKOIO
MpoOUCXOXKJeHus pedenka oT matepu. OtmeruMm, uto Cemeinblii komekc PD He
pPEryIUpyeT OTHOLICHUSI MEXAY CYppOraTHOM MaTephblO M 3aKa3uyMKaMH. 3a pyOexoM
TaKue OTHOILIECHUS PETYIUPYIOTCSA B pAMKaX COOTBETCTBYIOIIETO JOTOBOPA.

C nmo3unuii COUMOJIOTUYECKOW M ICHXOJOTHYECKOM HAYKM MATEpUHCTBO HE
CBOJAMTCSI TOJIBKO K PENpPOAYKTUBHON CIHOCOOHOCTH >KEHIIHHBI, @ MOHUMAETCS Kak
POACTBEHHAs CBsI3b MEXAY MaTepbl0 M JCTbMU Ha NPOTSDKEHUM BCEU JKU3HU,
OTBETCTBEHHOCTh MATEPH 3a KU3Hb, 3/I0POBbE, BOCHHUTAHUE, IICUXOJOTHYECKOTO
COCTOSIHME U Pa3BUTHUE peOCHKA.

3akoHoaaTenbcTBO P He packpbiBaeT noHsATHE OTHOBCTBA. KoHcTuTynns PO B
CT. 7 B KAYECTBE OJTHOM M3 OCHOB KOHCTUTYLIHOHHOTO CTpOsA PP Ha3pIBaeT COLMAIBHBIN
XapakTep TocyJapcTBa W YCTAHABIMBACT, YTO B HalIeld CTpaHe oOecreuyuBacTCs
roCcyIapCTBEHHA MOJJICPKKA CEMbH, MATEPUHCTBA, OTLOBCTBA U JeTcTBA [ 1]. OnHako
yxe cT. 38 Koncturyuuu PO, roBops 0 rapaHTUSX 3alllUThl, TEPMHUH «OTLIOBCTBOY» HE
UCIIOJIB3YeT.

Kak ykazpiBaer C.E. BaBuib4eHKOBa, «J1€J0 B 0COOON 3HAYMMOCTH 3aIlUThI
WHCTUTYTa MATEPUHCTBA B CHJIy HE3aMEHHUMOCTH, OCOOCHHO B HayaJbHBIA MEPUOJ
JeTCTBa, MaTepu MJii HOpPMaJbHOTrO pas3BuTus pebenka» [37, c. 72]. C aTum
YTBEPKIAECHUEM CII0KHO HE COTJIACUTHCS, OJTHAKO, TAKOU MOJAXO0 HE TAET OCHOBAHUI
JUTSI OCTABJICHUSI MHCTUTYTA OTIIOBCTBA 0€3 TapaHTHil TOBBIIIEHHOW KOHCTUTYIIHOHHO-
paBOBOM 3alIUTHL. B HacTosiem uccienoBanuu OyAyT pacCMOTPEHBI U MHbIE (PaKThI
MIPaBOBOM JUCKPUMHHALIMU MY»YUH U OTLIOB, B YaCTHOCTH.

B nureparype OTLHOBCTBO ITOHMMAETCS KAK HaJU4UMe KPOBHO-POJCTBEHHOU
CBSA3M MEXIy OTHOM M ero pedenkom. Ilpu »TOM ceMeliHOE 3aKOHOAATEIbCTBO

npeayCcMarpruBacT ABA MOPAJKa YCTAHOBJICHWA OTLHHOBCTBA!



— J100pOBOJIbHBIN (aIMUHUCTPATUBHBIN) — YCTAHOBJICHHE OTIIOBCTBA B CIy4yae
pPOKIEeHUS peOeHKA OT JIMII, COCTOSIINX MEXKIY COOOM B 3apEerUCTPUPOBAHHOM Opake,
100 MO COBMECTHOMY 3asIBJICHUIO OTIIAa U MaTepu (eciu auna B Opake He cocTosT). B
cillydae CMEpPTH MaTepH WIM MPU3HAHUS €€ HEAeeCOoCOOHOM MO pelieHuto cyaa
OTIIOBCTBO YCTAHABJIMBAETCS MO 3asBJICHUIO OTIa C COIJIACHS OpraHa OINEKU HU
HIOIICYHUTENIbCTBA, a IPU OTCYTCTBUU MOCIICAHET0 — M0 pereHuto cyaa [10].

— MPUHYIUTEIBbHBIN (B CyJ1IeOHOM MOPSJIKE) — €CJIM POJAUTENN peOCHKA B Opake
MEXTy COO0M HE COCTOAT U HE TIPEIOCTABUIIN COBMECTHOE 3asiBJIICHHE (JTNOO 3asBJICHHC
OT OTIIa peOeHKa), TO YCTAaHOBJIEHUE OTI[OBCTBA MPOMCXOIUT IO PEIICHUIO CYyJia 10
3asBJICHUIO OJTHOTO U3 POJAUTENICH (OMEKyHa WM MOIMeYuTeNs pedeHka), b0 1o
3asIBJICHUIO CaMOro pedeHKa mocie JOCTHKEHUsS UM Bo3pacta 18 ser. B cyn Moryr
ObITh  MpENCTaBIECHBI  JIOObIE  JOKA3aTelbCTBAa,  MOJATBEpXKAaroumme  (Qakr
MIPOUCXOXKICHUS peOeHKa OT KOHKPETHOTO JIKIa (COBMECTHOE MPOKUBAHUE, BEICHUE
oO0IIIero x0341McTBa, COBMECTHOE BOCIIUTaHKHE peOCHKa, IIEPENncKa, JaHHbIE Cy1e0HO-
OMOJIOTUYECKON IKCIIEPTHU3HI U JIP.).

Takum o00pa3oMm, B cilyyae YCTaHOBJIIEHHMS OTLOBCTBA MpeoOiagaeT
TOOPOBOJIbHBIHN (3asBUTETBHBIN) MOPSJIOK, a B CIIy4ae HEOOXOIUMOCTH MPUMEHSETCS
Cy1I€OHBIH.

Takxxe TpeOyeT cBOero pacCMOTpPEHHUS IMpaBOBasi MPHUPOAA TaKOTO WHCTUTYTA
KOHCTUTYIITMOHHOTO TIpaBa, CEMEMHOTO TpaBa 1 Mpapa COIMAIBHOTO 00eCIIeueHus, KaK
nercTBo. CylllecTBYET 3HAUYUTEIbHOE KOJUYECTBO OMPEACICHUIN TaKON KaTerOpUHr KaK
«pebeHok». OHU copepKaTcs W B aKTaX MEXIYHApPOJHOTO XapakTepa, Harpumep,
Konseniuu o mpaBax pedernka 1989 roaa [2] u Konseniuu Nel03 MexayHapoHOM
opranm3anuu Tpyaa «O0 oxpane matepuHcTBa» 1952 roaa [5]. JlanHbie JOKYMEHTBI
MPU3HAIOT peOEHKOM KaXKI0€ YEJIOBEUECKOEe CYIIECTBO, 10 JOCTIKEHUs |8-1eTHero
BO3pacTa, BHE 3aBUCHUMOCTH OT TOTO, POAWICS JIM OH B Opake juOO BHE Opaka.
Poccuiickoil  3aKOHOAATEILCTBO BOCIHPHUHSIO TIOJIOKEHUSI JTAHHBIX KOHBEHLIMH
OTHOCHUTEIHHO TIPOJIOJKUTEIFHOCTH TIEPHOIA IETCTBA. Tak, B COOTBETCTBHHM C1I. 1. CT.
54 CewmeitHoro kojekca P® peGeHKoOM Mpu3HaAeTCs JIUI0, He JOCTUriiee Bo3pacra 18

aer (coepmiennonerusi) [10]. Ilpum mpuoOpeTeHNMM TONHOW TpakIaHCKOM
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JIEECIIOCOOHOCTH IO JIOCTMOXKCHHSI JIAaHHOTO Bo3pacTa (BCTyIieHHEe B Opak,
AMaHCHUMAIKA ) JIUIO TPOIOTKAET OCTABATHLCA PEOCHKOM C MO3UIIUI CEMEHOTO MpaBa.

Kak BepHo ormeuaer C.E. BaBuibueHKOBa, «IpH HMCIIOJIL30BAHUM TEPMHUHA
«IeTH» B 3aKOHONATEIhCTBE W Ha OBITOBOM YpPOBHE €r0 3HAUCHUE Pa3INYHO.
JedbuHunus «1eTu» MOXeT YIOoTpeOIsIThCs AJ1s1 0003HaYE€HUsI KOHKPETHBIX KPOBHBIX
U HEKPOBHBIX CHIHOBEM U JI04Yepeil, HECOBEPIICHHOJETHUX WJIH, Hao0OpoT,
TPYAOCIOCOOHBIX eTel, nocturmmx 18 met» [37, c. 72].

B.M. AnekceeBa u H.B. AnnamMsipoBa moj TEPMHUHOM «JI€TCTBO» IMOHUMAIOT
«IOCTOSTHHYI0 M €CTECTBEHHBIM 0O0pa3oM CMEHSEMYIO0 4YacTh J00Oro oOIIecTBa,
CTaJUI0 KU3HEHHOTO IIMKJIa YeJI0OBEKa, KOTJa HAUMHACTCS U MPOJIOKACTCSL pa3BUTHE
opranuszMa, GOpMUPYIOTCS €ro BakHeHITne (yHKIINHU; 3TO HaYaJbHbBIN 3Tall aKTUBHOM
COLMAIIN3ALINY JINYHOCTH, BKJIIOYAIOIINNA YCBOCHUE ONPEACIEHHOW CUCTEMBI 3HAHUU,
HOPM U IIEHHOCTEH, COLIMAIBHBIX POJICH, MO3BOJISIOMINX PeOSHKY (OPMUPOBATHCS U
(GYHKIIHOHUPOBATh B KAUECTBE MOJHOLIEHHOTO YieHa oodmecTBa» [36, c. 15].

Takum  00pa3oM, oOmnpeAcieHUE TMOHATHH  «CEMbs», «MAaTEPUHCTBOY,
«OTIIOBCTBO» U «JIETCTBO» HE IMOJIYYWJIM B TOJHON MEpPE CBOETO 3aKOHOAATEIBHOTO
3aKperieHus U ToJikoBaHus. [locTikeHue nmpaBoBOM MPUPOILI JAaHHBIX UHCTUTYTOB
BO3MOKHO IIYT€M aHajii3a 3HAYWUTEJIILHOIO MacCHUBa HOPM MEXIyHApOIHOTO,
KOHCTUTYLIMOHHOTO M CEMEHHOro IMpaBa, TPYJAOBOIO IpaBa M MpaBa COLMAILHOIO
obecnieuenusi. Ha wnHam B3misa, Juisi JOCTHOKEHMS 1I€JIEM 3allluThl, OXpPaHbl H
COITMAJILHON TMOJJICPKKH CEeMbH, MATEPHHCTBA, OTIIOBCTBA W JICTCTBA, TpeOyercs
dbopMUpOBaHUE W COBEPIICHCTBOBAaHUE TMOHSATUWHOIO arapara, 3aKperyieHUsl B

3aKOHOJATCIbCTBC COOTBETCTBYIOIIKUX TCPMHUHOB U UX OHpGHCHGHHﬁ.

1.2. TloHsiTHe, CYINIHOCTHL W 3BOJIIOIUA COUMAJIBLHOW 3alIUTHI CEMbH,

MAaTCPHUHCTBA, OTHOBCTBA U I€TCTBA

Co3panue cucteMbl COIMAIbHOM 3alUThl CEMbH, MAaTEPUHCTBA, OTIOBCTBA U

JCTCTBA CTAJIO CIICACTBUEM FJIY6OKI/IX W3MEHCHUM (I)YHKHI/Iﬁ rocyaapCrBa 1 BbIXO04d Ha

11



nepenHuil miaH couuanbHOM ¢GyHKIMH. [lepexoa K pHIHOYHBIM OTHOLIECHUSM B
Pa3BUTHIX CTpaHAX MUpPA MPUBEII K KOPSHHBIM U3MEHEHUSIM B 0011ecTBe. [ '0ocymapcTBo
JOJDKHO OBUIO TPEJOCTaBUTh BCEM TpakJaHaM COOTBETCTBYIOIIME COLMATIbHBIC
rapaHTUU JJIs KOMIICHCUPOBAHUS NMOTEPh, CBSI3aHHBIX C PHIHOYHON SKOHOMHUKOIA.

Bo3HukHOBeHHE caMOro TEpMHHA  «COLMAJIbHAs  3alluTay  00s3aHO
cra"HoBiieHHI0 3akoHogarelbcTBa CIIA. B «3akonHe o commanpHOM 3ammure CIHIA»
1935 r. counanbHast 3alIUTa CBS3bIBATACH C COLMATBHBIM CTPAXOBaHHEM pabOUyuX MO
CIIy4al0 CTapOCTH, CMEPTH, HWHBAJIMIHOCTH U Oe3pabortuiel [46, c. 145]. B
JadbHEWIlIeM JaHHOE TIOHATHE CTaj0 MCIOJb30BAThCA B  MEXKIYHAPOJHBIX
JIOKYMEHTaX, B YaCTHOCTH, KOHBEHIMAX MEXIyHapoaHOW opraHu3aluu Tpyaa
(MOT), BcemupHoit opranuzaiuu 3ApaBooXpaHeHus, MexayHapoIHON accoluanuu
COLIMAJIBHOTO 00ECTIeUEHHUS.

B Poccuiickon ®enepanuu d4aile MCIOJIb3YETCS TEPMHUH «COLUAIBHOE
oOecrieueHue», xots Koncturyuus PO onepupyeT 1 MOHITHEM «COLMATBHAS 3aIUTa)
(ct. 7). Kak otrmeuaer E.B. Heuylikuna, co3gaHue CHCTEMBI COLMAIBHOU
3aIUIIEHHOCTH TPaKJaH TpeOyeT HaJIW4Yus B TOCYAApCTBE CUCTEMbI HOPMATHUBHBIX
MIPABOBBIX AKTOB, C MOMOIIbIO KOTOPHIX JOJKHO KOMIIEHCUPOBATHCSI HECOBEPILICHCTBO
sKOHOMHYECKOU cuctembl [46, c. 145]. Kpome Toro, coruanbHas 3allUIIEHHOCTb
IpaXKJIaH CBSI3aHa HE TOJBKO C IPABOBBIMU, HO U C 9KOHOMUYECKUMU, TTOJIUTHYECKUMHU
Y OpraHu3allMOHHBIMU TAPAHTUSIMHU.

[TonsiTHe «colManbHas 3aITUTaY SIBISIETCS 00JIee KOHKPETHBIM U MPEACTABISAET
co0Ol TMpaKkTHUYeCKOe BOIUIOUIEHHWE B KU3Hb BCEX YKa3aHHbIX TrapaHTuil. B
IOpUIMYECKOM JINTEpaType BBIACISIOT JIBa BUJA COITUATBLHOMN 3aIlIUTHI:

— a0COJIIOTHYIO, TIPU KOTOPOM TOCYAapCTBO JIOJDKHO OOecleurnBaTh BCEM
rpakJiaHaM HEOOXOJMMBIA YPOBEHb KHU3HHM, JOCTATOUHBIA JJis YIOBJIECTBOPEHUS
YKU3HEHHO BaXKHBIX OTPEOHOCTEH;

— OrpaHUYCHHYIO (OTHOCHUTEBHYIO), KOTJa TOCYAapCTBO OOecCreynBacT
OTIpeJICICHHBIMU OJ1araMu KOHKPETHOE JIMIIO WJIN KaTeroputo Hacenenus [42, c. 151].

B pamkax MHOro mojaxojia colMajibHas 3allldTa pacCMaTpUBaeTcs OJIM3KO K

COACPIKAHHUIO TIOHATHA «COUHaJIbHAad IIOAJACPKKa», T.C. OKa3aHUC IIOMOIIH,
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COJICMCTBUSI TpaXJaHWHY, MOMAaBIIEMY B Ty WIM HUHYIO TPYAHYIO KU3HEHHYIO
cutyauuto [41, c. 232]. Takas xe no3unus Bctpeuaerca B Kousenmuun MOT Ne 103
«O06 oxpane MatepuHCTBa» 1952 T., rlie 3aKpeIUIIIOTCS OCHOBHBIE COCTABJISIOIINE
COIIMAJIBHOM 3alllUTHI: OT MEIUIIMHCKOM IMOMOIIM, IO IEHCHOHHOTO olOecrieuenus. B
[EJIOM TaKHe pa3IudHbIC IMOJIX0/Ibl BCTPEUAIOTCS U B 3apyOCKHON MTPAKTHKE.

OCHOBHBIMM IPUHLMIIAMH COIIAAJIBHOM 3aIUTHI BEICTYIIAIOT:

— TYMaHMU3M;

— aJIpECHBIN XapakTep;

— KOMIUJIEKCHBIN XapaKTep;

HaIpaBJICHHOCTh Ha 00ECTICUCHHE TIPaB U CBOOO/] YEJIOBEKA.

B kadectBe GyHKIMN COLMAJIBHOM 3alllUTBl B MPABOBOM JIUTEpaAType
BBIJICTISIFOTCS CIIEAYIONTHE:

— DKOHOMHYECKAasi — OKa3aHWE MaTepUaIbHON MOIJEPKKH HYXIAAIOIIUMCS
rpakjaHaM, IMOBBIIIEHUE O0JIATOCOCTOSIHUS BCEX TpaXkaaH, YKPEIJIEHHE KOHOMHUKH
CTpaHbl;

— TIOJIUTHYECKAss — CTaOWUIM3aIus OOIIECTBEHHBIX OTHOIICHUH, oOecreueHue
JIOCTOMHOTO YPOBHS )KU3HH, YCTPAHEHHE MPOTUBOPEUN U KOH(PIUKTOB B OOIIECTRE;

— neMmorpaduyueckass — BOCIPOM3BOJICTBO HACENEHUsS, IPEEMCTBEHHOCTh
MOKOJIEHU, YBETMYEHUE MPOAOJIKUTEIIBHOCTH KU3HU;

— COIMAJIbHO-PEAOIUTAIIMOHHAS — BOBJICYEHUE COLMAIIBHO HE3AIIUILIEHHBIX
CJIOCB HACEJICHUSI B OOIICCTBEHHYIO >KHU3Hb, YJOBJIETBOPEHHUE MOTPEOHOCTEM
npecTapenbix rpaxaan u uaBanuaos [40, c. 80].

Bce >t ¢dyHKIME MOXXHO pacmpoCTpaHUTh M HA TPABOOTHOIICHHS TIO
COIMAILHOM 3aIUTe CEMbU, MATEPUHCTBA, OTIIOBCTBA U IETCTBA. Tak, SJKOHOMUYECKAs
GyHKIIHS IPOSBIIIETCS B OKa3aHUW MAaTEPUATBLHOM TOIIEPIKKU MHOTOJIETHBIM CEMBSIM,
CEMbSIM OJMHOKUX POJUTENICH, TOBBIIIICHUE YPOBHS KWU3HU CEMEH B IICJIOM.
[TonuTryeckass pyHKUIMS COLUMAIBHOM 3alllUThl CEMbHM, MAaTEPUHCTBA, OTIIOBCTBA U
JIETCTBA BBIPAXKAETCA B CONIDKCHUHM COIMAIBHOTO YPOBHSI Pa3IMYHBIX CEMEH.
Hemorpaduueckas (QyHKIUS UMEET HEMOCPEJICTBEHHOE OTHOIICHHE K CEeMbEe H
BOCIIPOM3BOJACTBY  HaceleHus. A  colManbHO-peabuimuTanvoHHas  (QyHKUUA
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HaIpaBJIeHa B TOM YHCJIE HA BOBJICYCHHE B )KM3Hb OOIIECTBA M COIMATTU3AIINIO ICTEH,
a B 0OCOOCHHOCTH JIeTCH-UHBAJINIOB.

CommanpHasi 3alidTa CEMbHM, MAaTEpUHCTBA, OTIIOBCTBA MU JIETCTBA 3aHUMAET
BAKHOE MECTO B COIMAJbHOM TMOJUTHUKE TOCYJapCTBa HapsAAy C TaKUMHU
HaMnpaBJICHUSAMH KaK 3aHSITOCTh M TPYJIOYyCTPONCTBO HACEJCHMS, 3/IPAaBOOXPAHEHUE,
oOpa3oBaHue U T..

K 3agauam coruanbHON 3alIUTHl CEMbHM, MATEPUHCTBA, OTIOBCTBA U JIETCTBA
OTHOCSITCS:

— HCIIOJIb30BaHUE Pa3HOOOpa3HbBIX (OPM MOIAEPKKH CEMbH, MaTEpUHCTBA,
OTIIOBCTBA M  JETCTBa  (MaTepualdbHOM,  COIMAIbHOM,  ICHUXOJOTUYECKOM,
npodeCCUOHAILHOMU U T.11.);

— peanm3anus MpaB, CBOOOJ W HMHTEPECOB, OOECIICUCHHE MHHUMAJIBbHBIX
COIIMAJIbHBIX TApaHTUN CEMbU, MAaTEPUHCTBA, OTIIOBCTBA U JIETCTBA, MPEXJIE BCErO B
00J1aCTH MMEHCUOHHOTO 00€CTICYCHUS U COIUAIBHOTO O0CTYKMBAHHUS,

— olecnieueHue OKa3aHus aIpeCHON COIIMATBHOM MOMOIIH, MTOBBIIIEHUE YPOBHS
OpraHU3alliyd COIUANIbHBIX CIIYXO0, OKa3bIBAIOIIUX MOAJIEPKKY U 00€CTICUMBAIOIINX
3alUTy CEMbH, MAaTEPUHCTBA, OTIIOBCTBA U JICTCTBA;

— aJanTaiys CHUCTEMBI COIHMAJIBLHOM 3alIMTHl K W3MCHSIOIMIMMCS COILMAJIbLHO-
SKOHOMHUYECKHUM YCJIOBHUSM, BKJIIOYAasi Pa3BUTHE CETH YUPEKACHUN COLUAIBHOTO
oOCITy>)KMBaHMS, PaCIIUPEHUE MEPEUHS MPEIOCTABISIEMbIX HACEICHUIO COITMAIbHBIX
YCIIYT, TOJIEPKKY HETrOoCyIapCTBEHHBIX (POPM COIMAIbHOW ITOMOIIH, IOJTOTOBKY
KaJIpOB COIMAJIbHBIX paboTHHKOB [50].

[To pe3ynbratam aHanu3a pa3aUYHBIX MOAXOJOB K MOHUMAHUIO CYIIHOCTH
MOHATUSI «COLMAJIbHAS 3allluTa», lelied, 3aJad U (PYyHKUUM JTaHHOTO WHCTUTYTa
MIPECTABIIACTCS BO3MOKHBIM C(POPMYITUPOBATH €T0 OMpeseeHue, MPUMEHUTEIBHO K
COIIMAJIbHOM 3alllUTe CeMbU, MATEPUHCTBA, OTIIOBCTBA U JICTCTBA.

CouumanpHasi 3aliuTa MaTEpUHCTBA, OTIIOBCTBA U JIETCTBA — ITO JIESITEIHHOCTh
oOIIecTBa M TrOCyJapCcTBa MO CO3JaHUI0, 0OECIIEUEHUI0 U TOJIEPKAHUIO BBICOKOTO
YPOBHSI 0JIarOCOCTOSIHUS CEMBH, 3aIUTHI MPAB U 3aKOHHBIX UHTEPECOB OTIIA, MATEPH

)41 pe6eHKa B CYHICCTBYIOIIMX CONHUAJIbHO-OKOHOMHUYCCKUX YCIIOBHUMAX. FOCY,Z[apCTBO
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JOJDKHO O0€CTieYrBaTh BO3MOYKHOCTH Pa3BUTHS CEMbU B IICJIOM M OTICIBHBIX €€
YJICHOB.

Jlist Gonee TMOJHOTO TMOHMMAHMS CYIIHOCTH COIMAIbHOM 3alllUThl CEMBH,
MaTE€pPUHCTBA, OTLIOBCTBA M JIETCTBA HEOOXOAUMO MPOCIEANUTH 3BOJIIOLUIO MPaBOBOU
3aIlUTHI TaHHBIX UHCTUTYTOB.

B nopeBomonmonnoit Poccun rocynapcTBo, Kak MpaBHIIO, HE OKa3bIBAJIO
IeJICHAIIPABJICHHOM MOAEpKKH cembe. JlaHHast (yHKIUS BO3Jarajiach Ha OOUIMHY U
Mpe/cTaBiisia CoO0M HE CTOJIBKO 00513aHHOCTh, CKOJIBKO B3aUMHOE COTPYTHUYECTBO U
B3aUMOIIOMOIIb. HyXgaromumcsi ceMbsiM MOMOTajid Kak MPOAYKTaMHU MNUTAHUSA U
OJICK]JION, TaK U B cliy4ae 0O0JIE3HU OCHOBHOTO PaOOTHHKA B CEMEUCTBE, BHITIOIHSIIN
BCE OOIIMHOM TSHKENyI0 paboTy JJI CEMbH: COOMpPATIN YPOsKaid, 3ar0TaBIMBAIN KOPM
CKOTY, JPEBECUHY U T.J.

Ocobast mojaep>Kka OKas3plBalach JeTAM-cupoTam. Ha rocymapcTBEeHHOM
YpOBHE TOJJIEPKKA CEMbH HadalaCch UMEHHO C JIETEW, OCTaBIIUXCS O€3 MOTeUCeHUs
poauteneit. Tak, Ha pyOexke XIX-XX BekoB cO3MatOTCS SICAU-TIPUIOTHI ISt
KpecTbsiHCKUX gAered. OpHako, kak oTtmevaer B.C. JlanwnuHa, B 3TOT MEpUO
«rOCyAapCTBO HE CMOIJIO PEIIUTh TAKHE BAXKHBIC U CIIOKHBIE TPOOJIEMBI, KaK JETCKas
0€3HaI30pPHOCTD, PO ECCHOHATEHOE HUIIICHCTBO, HU3KHI YPOBEHB )KM3HHU HACEIICHUS
u mp.» [49].

K xonmy XIX Beka co3paroTcsi MpUIOTHI, Kak sl J€TE€H, TaK W TMPHUIOTHI
CMEIIAHHOTO THUIIA, B KOTOPBIX HAPABHE C I€THbMU MOTJIU HAXOAUTHCA U MPECTapeibie
rpaxaane. K 1914 rony B crpane aeiicTBoBasio yxke 6oiee 50 Takux yupexaeHuit [49].
B »TOoT XKe mepuoa co3gaeTcsi CHCTeMa YYaCTKOBBIX IIOMEUUTENBCTB, KOTOPHIE
3aHUMAJIMCh OKa3aHUEM MOJJEPKKU HYKIAIOUIUMCS, B TOM YHCIIE€, CEMbSIM U JIETSIM.
[lToreunTenscTBAaMU  MPOBOJMIIACH  PETUCTpAIlUsl  HYKJIAIONIUXCS, BBIICHSINCH
MPUYUHBI CIOKHOM  JKM3HEHHOM  CHUTYyalluH, OMpeeIsiach CTEIEHb
TPYJAOCTIOCOOHOCTH JIUII.

B nepuon IlepBoit MUpOBOIl BOWMHBI 337aueil MOMEYUTENHCTB CTana 3a00Ta o
CEMBSX, B KOTOPBIX MY)KYMHBI IPUHUMAJIH YIaCTHE B 0OEBBIX ACHUCTBUAX, CEMbSIX, TIC

oTCN HOFI/I6, a TAKKC O ACTAX-CHPOTaX. ITo Bcen CTpaHC OTKPLIBAJIWCH IMMPUIOTHI AJIA
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JeTel, TEeTCKUE Cajbl I yXoJia 3a AEThbMHU, JE€TCKHUE Jareps. ITU Mepbl MO3BOJIUIIU
CHU3UTH YPOBEHb OECIIPU30PHOCTH B CTPAHE.

CrnenyromuM 53TanioM pa3BUTUSL CHUCTEMBl COLMAIBHOM 3allUTBl CEMBH,
MAaTEpUHCTBA, OTLIOBCTBA U JETCTBA CTAJ COBETCKMU nepuoi. Haumnas, ¢ 1917 rona
dbopmupyeTCsT HOPMATHUBHO-TIPABOBAasi OCHOBA COLIMAJIIBHOTO OOECHEYEeHHsS U
COLIMAJIbHOM 3alluThl. B mepBbie TObl COBETCKON BIACTH OblLIa yTBEp)KICHA €IuHas
cBeTCKas (hopMa perucTpanuu opaka, 3aKperuieHo (GopMaabHOE PaBEHCTBO MYXUHH U
JKEHILMH, ¥ CTaJla NPOBOJUTHCS €IMHAs COLMAIbHAS MOJUTHUKA MO OTHOLICHHIO K
cembe. ['ocy1apcTBOM rapaHTUpOBAIIMCH 00pa30BaHKE, MEAUIIMHCKOE OOCTYKUBAaHUE,
OTITYCK 110 OEPEMEHHOCTH U POJaM U T.1I.

Baxxno#t ¢opmoii conranbHON MOJACPKKH CEMEH CTaiu mocoOusi, CAaHATOPHO-
KYpPOPTHOE JIEYEHHUE, COJICP)KaHUE NIETeH B JOIIKOJIBHBIX U BHEIIKOJBHBIX JETCKHUX
YUPEKICHUSIX, & TAKKE APYTU€ MHOTOUYUCIEHHBIE YCIYTH, JbIOThl U MPEUMYIIECTBA.
['ocynapcTBO cOCOOCTBOBAIO OpraHU3alMM JCTCKUX CaJlOB, SICICH IS KEHIIHH,
3aHSATBIX HAa MPOW3BOACTBE HA MPOMBIIUICHHBIX MPEANPUATUIX, IEATEIbHOCTD
KOTOPBIX (PMHAHCUPOBATIACH CAMUMH MPEATPUSITHIMHU.

B cBA3u ¢ mpu3HaHMEM TOJIBKO 3apErMCTPUPOBAHHOTO B YCTAHOBJIEHHOM
nopsiike Opaka, BO3HUKaJI BOMPOC O MPABOBOM TOJIOKEHHUH >KCHIIMHBI, UMEIOIICH
pebeHKa OT MY>KYUHBI, C KOTOPHIM OHA HE COCTOMT B 3apErUCTPUPOBaHHOM Opake. B
3TOM ciy4ae, BrepBbie B Ykaze [Ipesuanyma Bepxoaoro Cosera CCCP ot 8 urons
1944 rona uCTOIB3yETCS TEPMUH «OJMHOKAS MAaTh» HE COCTOsIINAs B Opake >KeHIIUHA
(ct. 3), U BHEpBbIE YCTAHABIMBAETCSA IMOCOOUE JUIsl OJUHOKUX MaTepeil, KOoTopoe
BBITIJIAYMBACTCSl MaTEPH, 0 JOCTIKEHUSI pedeHkoM 12-Tu net [56]. JlaHHbIM yka3zoMm
«3HAYUTENIbHO  paclIupsyICs KpPYr OKEHINMH, MWMEINIMX MpaBo  IOJy4daTh
rocyJ1IapCTBEHHOE TOCOOME TT0 MHOTOJICTHOCTH (YK€ C POXKIEHUS TPEThero peOeHKa).
MHoroaeTHbIC MaTEPH MOTYYaIH MIPU POKICHUH PEOCHKA €IMHOBPEMEHHOE MTOCO0He,
a CO BTOPOrO TOJa TOCJIE POXKIACHUS peOeHKa W J0 JOCTHKEHUS WM TSATH JIEeT
exxeMecsuHoe mocoouey» [56].

JlanbHeliiee pa3BUTUE CUCTEMBI COITMATLHOM MOIIEPAKKH CEMbH, MATEPUHCTBA,

OTHOOBCTBA U A€TCTBA CBA3aHO C pa3BUTHEM CHUCTCMbI COLTMAJIbHBIX rmocobwuii. B nepuona
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60-80-x romoB XX Beka Obu1 pUHAT psia noctanoBieHuid CoBera Munuctpo CCCP,
rapaHTHPOBABIINX BBIILJIATY MOCOOUI MO OEPEMEHHOCTH U POAAM 4JI€HaM KOJIXO30B,
MalooO0ECIIEYeHHBIM  CEeMbAM  palouux,  CIy)XalluX U KOJXO3HUKOB,
COOTBETCTBYIOIIUX IOCOOMK MO yXOAYy 3a PEOCHKOM. YBEIUYHUBAINCH pPa3MEphI
BBIIUIAT MHOTOJETHBIM CEMbBSIM, CEMbSIM, HUMEIOIIUM JACTEH-UHBAIUAOB, CEMBAM
BOCHHOCITYXKaIlIHX.

OTMeTuM, 4TO B COBETCKMH MEPUOJ COLMATIbHAS 3alUTa CEMbH, MAaTEPHHCTBA,
OTLIOBCTBA M JI€TCTBA OCYLIECTBJISUIACH BHE PAMOK OTPACIM IpaBa COLMAIBHOIO
oOecrieyeHus1, a rapaHTUPOBAJIaCh HOPMaMH TPYAOBOI'O U CEMEUHOTIO IpaBa.

C 1991 rogma HaumHaeTcss HOBBIM ATAll B PAa3BUTHUM CUCTEMBI COLMAIBHOTO
o0ecrieueHnss U COLMAJIbHOW 3alllUThl. DTO KOCHYJIOCh M HHCTUTYyTa COLMAIbHOMN
3alllUTBl CEeMbH, MAaTEPUHCTBA, OTLUOBCTBA W JETCTBA, COBPEMEHHOE COCTOSHHE
KoToporo OyzaeT Oosiee MOAPOOHO PACCMOTPEHO BO BTOPOM TJjlaBe HACTOSIIETO
uccienosanus. Ciaeayer TakKe CKa3aTh, YTO HUA B JJOPEBOIIOLMOHHBIN, HU B COBETCKHIM
NIEPHOJIbI HE YAEISUIOCh JOCTATOYHOTO BHUMAHUS ITpaBaM oTHOB. HecoMHEHHO, Takas
MCTOPUYECKAS] HECITPABEUIMBOCTD NOCIY>KHJIa OCHOBAaHUEM IS POAOJKEHUS TaKOU
OTPaHUYUTEIIPHON COLUAIIBHON MMOJIUTUKHU U B COBpEMEHHOU Poccum.

Taxum o6pa3om, counanbHas 3alluTa paccMaTpUBAETCs, KaK MPaBUIIO, B ABYX
acreKkTax: Kak coluaibHas paboTa, 1100 Kak coluaibHas noajaepxka. Ha ocHoBanuu
MCCJIEIOBAHMS PA3IUYHBIX MOAXO0A0B K MOHUMAHHUIO CYIIIHOCTH MOHATHS «COLUATIbHAS
3amuTay, 1ened, 3a1ad M (QyHKUUH JaHHOTO MHCTUTYTa HaMH C(OpPMYIHMPOBAHO
CIEAYIOIIEE €ro ONPEACIICHUE, NMPUMEHUTEIBHO K COLHMAJIBHOW 3allUuTe CEMBH,
MaTEepUHCTBA, OTIIOBCTBA U JETCTBA: COL[MAIbHAs 3allUTa MAaTEPUHCTBA, OTLIOBCTBA U
JIETCTBA — 3TO JICATEIBbHOCTh OOLIECTBA U FOCYAapCTBA MO CO3/AaHUI0, 00ECTICUCHHIO U
MOJJIEP>KaHUIO BBICOKOTO YPOBHS 0JIarOCOCTOSIHUS CEMBH, 3allIUTHI TPaB U 3aKOHHBIX
MHTEPECOB OTIIA, MaTepH U PeOEHKA B CYIIECTBYIOUIMX COLUAIbHO-I3KOHOMUYECKUX
YCIIOBHSIX.

Cucrema conuanbHOW 3allIMTHI CEMbH, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA B
CBOEH 3BOJIFOLIMM MPOULIA TPH UCTOPUUECKUX ATaIA: JOPEBOJIOLUUOHHbBIN, COBETCKUI

)41 COBpGMeHHBII\/’I. OTMCTI/IM, 4TO PpPa3BUTHUC MHAHHOI'O HHCTUTYTA HOUJIO IIO IIYTH
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MOCTETIEHHOTO YCJIOXHEHHs, COBEPIICHCTBOBAHUS HANpaBlieHUH, GOpM U METOJI0B
COLIMAJIBHOM 3aIUThI U NOAAepKKU. OTHAKO, B HACTOAILEE BPEMS MOXKHO TOBOPHUTH O
TOM, YTO TOCYJApCTBY M OOILECTBY MPEACTOUT MPOJENaTh €le JAOJITUNA MyTh AJiA
JOCTHKEHHUSI HEOOXOAMMOTO YPOBHS COIMANIBHOTO OOECHEUYEHHUs U 3allUThl CEMbH,

rapantupoBanHoro Koncruryuueit PO u Mex1iyHapoJHBIMH CTaHIapTaMHu.

1.3. HopMmaTuBHO-paBoBble OCHOBbI COLMAJIBHOH 3allUTHI CEMbH,

MaAaTECPHUHCTBA, OTHOBCTBA U 1€TCTBA

HopmaTuBHO-IIpaBOBBIE OCHOBBI COLIMAJIIBHOM 3alIUThl CEMbH, MaTEPUHCTBA,
OTLIOBCTBA M JIETCTBA YCTAHABIMBAIOTCA KaK Ha MEXIyHapOJHOM, TakK M Ha
BHYTPHUI'OCY/IapCTBEHHOM YpOBHsX. B coorBercTBhH ¢ 4. 4 cT. 15 Koncturyunu PO
OOIIeNpU3HAaHHbIE TPUHILIUIIBI U HOPMBI MEXIYHAPOJHOTO MpaBa U MEXAyHapOIHbIE
noroBopel Poccuiickonn denepanuu  ABISIIOTCS COCTaBHOM YacThIO €€ INPAaBOBOM
cuctemsl [1].

OCHOBBI MEXIYHApOJHO-TIPABOBOM 3aIIMThl CEMbH, MAaTEPUHCTBA U JIETCTBA
YCTaHOBJIEHBI PSJIOM MEXIYHAPOIHBIX JOTOBOPOB YHUBEPCAIBHOIO U PETHOHAIBHOIO
xapakrepa. Cpeli HUX MOYKHO Ha3BaTh CIEAYIOIIHE:

— Bceobmas nexnapamus mnpaB yenoBeka oT 10 gexabpst 1948 r., koropas
3aKpEIUISIET MPABO HA MPABOBYIO MOMOII[L MATEPUHCTBA U JETCTBA [2];

— Konsenuusa OOH o aukBuaanuu Bcex GopM AUCKPUMUHAIMU B OTHOUIEHUU
eHiuH ot 18 aexadps 1979 r. [3];

— Konsennus OOH o mpaBax pebeHka ¢ ¢haKkyIbTaTUBHBIM MPOTOKOJIOM OT 20
HostOpst 1989 1. [4];

— Konsennusa MOT Nel103 «O6 oxpane matepurcTBay (Kenesa, 28 nrons 1952
r.) [5];

— Konsenuusa MOT Nel56 «O paBHOM oOpaiieHUH U PaBHBIX BO3MOKHOCTSX

TUTSL TPYASIIUXCS MYXXYUH U JKCHIIUH: TPYASIIHECS C CEMEHHBIMU O0S3aHHOCTSIMI)

(*Kenesa, 3 uronst 1981 r.) [6];
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— KonBennua MOT Nel82 «O 3ampelnieHud W HEMEJIEHHBIX MeEpax IIo
UCKOPEHEHUIO HanXyamux Gopm nerckoro Tpyna» (JKenesa, 17 utons 1999 r.) [7];

— EBpomneiickas Conmansaas Xaptus (CtpacOypr, 3 mas 1996 r.) [8];

— XapTus collMalbHBIX MPaB U TAPAHTHI Ipak1aH HE3aBUCUMBIX TOCYAapCTB OT
29 okTs6ps 1994 r. [9] u np.

JIaHHBIMU JOKYMEHTaMH YCTAHABJIMBAIOTCS MPUHIMUIIBI TPABOBON 3alllUTHI
CEMbH, MAaTEPUHCTBA U IETCTBA, 3AKPEIISIOTCS BEICOKHE MEXKTYHAPOIHbIC CTAaHAAPTHI
coIMaibHOM 3amuThl. OTMETHUM, YTO J@HHbIE MCTOYHHUKU MEXKIYHApOIHOTO IpaBa
TaKke 00XOAAT CBOMM BHUMAaHHEM IIpaBa OTIIOB.

BHyTpennee 3akoHomarenbCcTBO Poccuiickorn @enepanuu 100 BOIpocaMm
COITMAJILHOM 3alllUThl CEMbHM, MATEPUHCTBA, OTIIOBCTBA U JETCTBA MPEJCTABICHO
MHO>K€CTBOM HOPMATHBHBIX IIPAaBOBBIX aKTOB (elepalbHOTO M PETHMOHAIBHOTO
ypoBHEH. B coorBercTBuu € m. «k» 4. 1 cr. 72 Konctutyuun P® 3amura cembu,
MATEPUHCTBA, OTIIOBCTBA U JIETCTBA OTHECEHA K COBMECTHOMY BeleHUIO Poccuiickon
deneparuu u ee cyobekToB [1].

Kak yxe oTmedasnoch, OCHOBHBIE MPHUHIUIIBI 3allUTHl CEMbHU, MAaTEPUHCTRBA,
OTIIOBCTBA M JIeTcTBa ycTaHoBieHbl Konctutymueit PO (ct. 7, cr. 38, ct. 72). CBOC
pa3BUTHE YyKa3aHHbIC MOJIO)KeHUS OCHOBHOTO 3aKOHA MOJIy4alOT B JEHUCTBYIOIIEM
3akoHoaarenbcTBe. Kak cnpaBemmBo ormeuaer T.C. I'yceBa, «coBpeMEHHOE
POCCHUICKOE 3aKOHOJATEIILCTBO O COIMAIbHOM OOECIICUCHUH CeMel, MaTepUHCTBA,
OTIIOBCTBA U JIETCTBA XapaKTEPU3YETCSI MHOKECTBEHHOCTHIO HOPMATUBHO-TIPABOBBIX
aKTOB, PAaCCOTJIACOBAHHOCTBIO HMX  TOJIOXKEHUM, YaCThIMHU OECCUCTEMHBIMHU
n3MeHeHusMm» [39, c. 25].

OtnenpHbIE acleKThl COMATIBHOM 3alUThl CEMbU, MATEPUHCTBA, OTI[OBCTBA U
JIETCTBA 3aKPEIJICHbl B MCTOYHUKAX KOHCTUTYIMOHHOI'O MpaBa, CEMEHHOTO MpaBa,
TPYJOBOTO MpaBa M HEMOCPEACTBEHHO IpaBa COlMaIbHOrO oOecreuenus. HazoBem
JTAHHbIC HOPMATHUBHBIC MPABOBBIC AKTHI:

— Cewmeitnblii kogekc Poccutickoit denepanmu ot 29 nexadbps 1995 r. [10];

— Tpynosoii koaekc Poccutickoit ®enepanmu ot 30 nexadps 2001 r. [11];
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— @enepanbHbiii 3aKk0H OT 19 Mas 1995 r. Ne81-®@3 «O rocyaapcTBEHHBIX
MOCOOMSIX TpaXJIaHaM, UMEIOIINM JieTei» [12];

— @epaepanbHbii 3ak0H OT 24 aBrycra 1998 r. Nel24-®3 «OO6 OCHOBHBIX
rapaHTHsx mpaB pedenka B Poccuiickoit denepanmm» [13];

— @epnepanbHblil 3ak0H OT 17 urons 1999 r. Ne 178-@3 «O rocynapcTBeHHON
COLIMAJIbHOM oMo [14];

— denepanbHbIii 3aK0H 0T 29 nexadps 2006 r. Ne 256-D3 «O momoIHATETEHBIX
Mepax rocy1apCTBEHHOM TOICPKKH CEME, UMeroIuX aetei» [15];

— Denepanbubiii 3ak0oH oT 24 ampenst 2008 1. Ned8-d3 «OO6 omeke u
HOMEeYUTEIILCTBE) [16];

— @OepaepanbHbiii 3akoH 0T 21 HOs10pst 2011 1. Ne 323-D3 «O0 ocHOBaxX OXpaHbl
3I0pOBBs TpakaH B Poccuiickoii deneparmmy» [17];

— GenepanbHbiii 3akoH OT 28 aexadbpst 2013 1. No 442-®3 «O6 ocHoOBax
COIIMAJILHOTO 00CTy)KMBaHUs TpakaaH B Poccutickoit ®enepanun» [18] u ap.

Takoe 3HaYUTETbHOE KOJUYECTBO 3aKOHOB, PEryJUPYIOMIUX BOIMPOCH
COIIMAJILHOM 3alllUThl CEMbHM, MATEPUHCTBA, OTIIOBCTBA U JETCTBA U SBISIOMIMXCS
MCTOYHUKAMU Pa3JIMYHbIX OTpaciell pOCCUUCKOro MpaBa, Ha Halll B3IJISA, 3aTPYIHSET
MOUCK M TMPUMEHEHHE COOTBETCTBYIOIIMX HOpM ImpaBa. [loaToMy 3aciyxuBaeT
BHuManus no3unus T.C. ['yceBoi, koTopasi mpejjaraer mpoBECTH KOIU(MDUKAIUIO
3aKOHOAATENBCTBA O COLMAIIBHON 3allIUTE CEMbU, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA
NyTeM MNpUHATUSA (eaepanbHOro 3akoHa «O couuasbHOM O0ECHEUYeHHH CeMed ¢
JICTBMH U B CIy4ae MaTEpUHCTBA, OTIOBCTBA U eTCTBa» [39, c. 25].

3aKoHOAATEIBHBIM PETryJUPOBAHUEM BOIPOCHI COIMATIBLHON 3alUThl CEMbH,
MaT€pUHCTBA, OTLIOBCTBA M [JIETCTBA HE OrPaHUYMBAIOTCS. KOHKpETHBIE MEpHI
COI[MAILHOM 3aIIUThl U MEXAHU3M UX PEATU3AMU KOHKPETU3ZUPYIOTCA B MOI3aKOHHBIX
aktax: ykazax IIpe3unenrta, moctaHoBiaeHusx [IpaBUTenb»CTBa, akTaX MUHUCTEPCTB U
Be1oMCTB. Cpeaiu TaKUX aKTOB MOXKHO OTMETHUTH CIIEAYIOIIUE:

— VYka3 IIpesugenta PO ot 5 mas 1992 r. Ne 431 «O mepax no coruaibHOMR

OJIICPYKKE MHOTOIETHBIX cemeii» [19];
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— VYxka3 [Ipe3unenta PO ot 14 mas 1996 r Ne 712 «O06 0CHOBHBIX HapaBICHUSIX
rOCyIapCTBEHHOU ceMeitHON momuTukm [20];

— Vkas3 [Ipesunenta PO ot 1 centsaopst 2009 r. Ne 986 «O6 YnomHOMOYEHHOM
upu [Ipesuaenre Poccuiickoit deneparuu mo npaBaM pedenka» [21];

— Ilocranosnenue IlpaBurensctBa PO ot 18 mas 2009 r. Ne 423 «O6
OTJIEJIbHBIX BOMPOCAX OCYIIECTBICHUS OMEKU W TMOMEUYUTEIbCTBA B OTHOUICHUU
HECOBEPIICHHOJICTHUX Tpakiaany» [22];

— Pacnopsbxenue IlpaButensctBa P® ot 25 aBrycra 2014 r. Ne 1618-p «O06
yTBepxkAeHnn KoHIenuum rocyJapCTBEHHOW CEMEWHOW MOJUTHKM B Poccuiickon
denepanuu Ha nepuox 10 2025 roga» [23];

— Ilpuxa3z Munszapascoipazsutus Poccun ot 23 nexadbpst 2009 r. Ne 10121 «O06
yTBepkaeHnn Ilopsimka W yCOBH Ha3HA4YEeHHWs] W BBHIIUIATHl TOCYIapCTBEHHBIX
oCcoOMi rpaXkaaHaM, UMEIOIINUM JieTei» [24] u ap.

JIOTIOJIHUTENIbHBIE MEPHI COIMANIBHOM 3aIIUThl CEMbU, MATEPUHCTBA, OTIOBCTBA
W JIETCTBA MOTYT OBITh YCTAHOBJICHBI W Ha PETHMOHAJILHOM ypoBHE. B wacTtHOCTH, B
benroponackoit 06iacTu MPUHAT 3HAYUTEIBHBIM MAaCCHB PETHOHAIIBHBIX IPABOBBIX
akToB B cdepe COLMAIbHOM 3alllUThl, COLUAIBHOTO OOECNEYeHUs U COLUATBHOU
MOAICP)KKHU ceMer u eteit. Cpeau HUX 0co00 ClIeTyeT OTMETUTD:

— 3akoH benropoackoit oonactu ot 4 uronst 1997 roga Ne 124 «O npuemHoin
cembey [25];

— 3akoH benropoackoit o6nactu ot 13 aexadps 2000 roma Ne 123 «O 3amure
npaB pebeHka B benropoackoii oomactuy [26];

— 3akon benropoackoit obmactu ot 3 maprta 2004 roga Ne 119 «O cemeiinom
JIETCKOM Jome» [27];

— 3axkon benropoackoit odnactu ot 9 nexadbpst 2004 roga Ne 165 «ConpanbHbii
Kozaekc benropoackoii odaacti» [28];

— 3akon benroponackoit obmactu ot 31 mekabps 2005 roma Ne 167 «O6

OTBETCTBEHHOCTH POJUTEIICH 3a BOCIIMUTaHue AeTei» [29];
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— 3akon benropoackoit o6mactu or 25 suBaps 2007 roma Ne 93 «O6
00eCIIeYeHUN JKWIBIMH TOMEIICHUSIMUA JIETeH-CHUpPOT, JETeH, OCTaBIIMXcs 0e3
TIOTICYCHUS POUTEIICH, U JIUIT U3 UX Yncia B benroposckoit odmactuy [30];

— Tlocranosnenue [IpaBurensctBa benaropoackoit odnactu ot 28 ssuapst 2005
rona Ne 4-mmm «O TepBOOUYEPETHBIX Mepax MO YIYUIICHHUIO MTOJ0KEHUS ACTeH-CUPOT,
JIeTel, OCTaBIIUXCs 0€3 MOTCUSHHsI POIUTEIICH, U JIUI U3 uX yrciay [31];

— TIlocranoBnenue IlpaButensctBa benaropoackoit obiactu OoT 6 CEHTAOPS
2006 roma Ne 176-nn «O Mepax 1o 00eCIeYeHU IO KUIBEM JIMIL] U3 YUCIIA AETEH-CUPOT
U JIETCH, ocTaBIIMXCsl Oe3 mornedeHus poauteneii» [32];

— IlocranoBnenue IlpaButensctBa bearopoackoir odnactu ot 29 ceHTa0ps
2014 roga Ne 365-tn «O0 oOecrieueHUH OTIbIXA, 03/I0POBJICHUSI U 3aHATOCTH JETEH
Bbenropoackoit oomactu» [33].

— IlocranoBnenue IlpaButenbctBa benaropoackoir odnactu ot 28 ceHTAOps
2015 roga Ne 349-nn «OO0 opraHuzanuu OCYIIECTBIEHHUS OIUIaThl KOMMYHAJIbHBIX
YCIIyT, CONIEpKaHWS W PEMOHTA JKUJIBIX ITOMEIICHUH, 3aKPETUICHHBIX 3a JICThbMH-
CUPOTaMHU, IETbMU, OCTABIIUMHUCS O€3 MOTIEUEHUS POAUTENICH, 1 JTUIIAMU U3 UX YUCTIa»
[34];

Kax BuHO 13 IPUBEICHHOTO MEPEYHS pErHOHAIBHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, 0c000¢ BHMMaHUEe B benropockoit o0gacTu yaeiasercs COMUaIbHOM 3alIuTe
NeTel-CUpOT U JeTed, OCTaBIIMXCS Oe€3 IMOIMEUeHHs POAUTENCH, Kak HauMeHee
3aIUIIEHHON TPYIINE HACEeIEHUS.

Takum oOpa3oM, HOPMATHUBHO-TIPABOBasl OCHOBA COITMAIBHOW 3aIIUTHI CEMBH,
MaTEepUHCTBA OTIIOBCTBA U JIETCTBA MPE/ICTABIICHA 3HAYNTEILHBIM KOJTUYECTBOM aKTOB
KaK MEXIYHapOJIHOTO, TaK W BHYTPUTOCYIapCTBEHHOTO ypoBHEW. Hopmsr
MEXIYHApOJHOTO TIpaBa YCTAaHABIWBAIOT COOTBETCTBYIONIUME CTAHIAPTHI MPABOBOM
3aIllMThI, @ HOPMbI HAIIMOHAJILHOTO MPaBa Pa3BUBAIOT. IOMOJHIIOT U KOHKPETU3UPYIOT
uX.

[ToaBOIs UTOT HCCIIEAOBAHUIO HCTOPUKO-TCOPETUICCKUX ACITEKTOB COIMMATBEHOM

3allUThl CEMbU, MATEPUHCTBA, OTIIOBCTBA U JIETCTBA, OTMETUM CJIEAYIOIIICE.
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OnpeneneHne NOHATUN «CEMbS, «MAaTEPUHCTBOY, «OTLIOBCTBO)» U «JETCTBO» HE
NOJIYYWJIA B TOJHOW MEpPE CBOETr0 3aKOHOJATENBHOTO 3aKPEIUIEHUS U TOJKOBAHMSL.
[TocTmkeHne mMpaBOBOM MPHUPOABI JAHHBIX WHCTUTYTOB BO3MOXKHO IyTEM aHaIu3a
3HAYUTEIPHOTO MAacCHBa HOPM MEXIYHAapPOJHOTO, KOHCTUTYLUOHHOTO U CEMEMHOIO
nmpaBa, TPYJOBOTO IpaBa M MpaBa colMaibHOro odecrieueHus. Ha Ham B3rmsig, ans
JOCTHKEHUS 1IEJIeH 3alUThI, OXPaHbl U COIUATBHOM TOIIEPIKKH CEMbH, MAaTEPUHCTBA,
OTLIOBCTBA U JIETCTBA, TpeOyeTcs (hOpMHpOBaHHUE U COBEPIIICHCTBOBAHKE MOHATHITHOTO
anmapara, 3aKperyieHuss B 3aKOHOJIaTEJIbCTBE COOTBETCTBYIOIIUX TEPMHUHOB U HX
onpenenenuii. Tak, cieayer ompeAeauTh JUOO0 YTOYHUTH B JIEUCTBYIOIIEM
3aKOHOJIaTEIbCTBE MOHATUS «CEMbS», UIECHBI CEMbH», KMHOTOJETHASI CEMbSI», «CEMBbSI
OJIMHOKOI'O POJUTENS» WIN «HENOJHAs CEMbs», «MATEPUHCTBO», «OTLIOBCTBOY,
«JIETCTBO», «PEOCHOK.

CoumanpHas 3alMTa pacCMaTpUBAETCs, KaK IPABWIIO, B JIBYX ACHEKTax: Kak
couuaigbHas paboTa, 1100 Kak colasibHas nojaaepxka. Ha ocHoBaHuu ncciae0BaHus
pPa3IUYHBIX MOJXOJ0B K MOHMMAHUIO CYIIHOCTU TOHSTHS «COLMAJIbHAs 3alluTay,
Hesei, 3a1a4 1 PyHKIUNA TaHHOTO HHCTUTYTa HaMH C()OPMYJIUPOBAHO CIEAYIOLIEE €ro
ONpeJeNieHre, NPUMEHHUTENbHO K COLMAJIbHOM 3alluTe CEeMbHU, MATEPUHCTBA,
OTLIOBCTBA U JE€TCTBA: COLMAJIbHAS 3allUTa MaTEPUHCTBA, OTLIOBCTBA U JI€TCTBA — 3TO
JeSITEIbHOCTH OOIIECTBA M FOCY1apCTBa MO CO3/1aH1I0, 00ECTIEUEHUIO U MOIEPKAHUIO
BBICOKOT'O YPOBHSI 0JIArOCOCTOSTHUSI CEMbH, 3aLIUTHI PAB U 3aKOHHBIX MHTEPECOB OTIIA,
MaTepu U peOeHKa B CYHIECTBYIOIIUX COLUAIBHO-DKOHOMUYECKHUX YCIOBHSIX.

Cucrema conuanbHOW 3allIMTHI CEMbH, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA B
CBOEH 3BOJIIOLMH MPOIILIA TPU UCTOPUUECKHUX 3Tana: JOPEBOIIOLUUOHHBIN, COBETCKUN
U COBpeMEHHbIH. OTMETHM, YTO pa3BUTHE JAHHOTO HMHCTUTYTa LLIO IO MYTH
MOCTENIEHHOTO YCJIOKHEHUsI, COBEPILIEHCTBOBAHMS HaIpaBieHUil, GOopM U METO/I0B
COLIMAJIBHOM 3aIUThI U NoAAepKKU. OTHAKO, B HACTOAILEE BPEMSI MOKHO TOBOPHUTH O
TOM, YTO TOCYJapCTBY M OOILECTBY MPEACTOUT MPOJENaTh €lle AOITUNA MyTh AJIA
JOCTHXKEHHSI HEOOXOJJMMOTO YPOBHS COLMATIBHOTO OOECIEUYEHUsI U 3allUThl CEMbH,

rapanTupoBaHHoOro Koncrurynuen PO u mexayHapOaHbIMU CTaHIaPTAMH.
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HopmaTtuBHO-ipaBOBasi OCHOBa COIMAJBHOW 3allUThl CEMbH, MaTEPUHCTBA
OTIIOBCTBA M JIETCTBA TIPEJACTABJIICHA 3HAYUTEIBHBIM KOJMYECTBOM aKTOB Kak
MEXIYHAPOJHOTO, TaK M BHYTPHUIOCYJIAPCTBEHHOTO YpoOBHEH ((denepanbHbIX U
pernoHanbHbIX ). HOpMBI MEXTyHApOIHOTO MTPaBa yCTAHABIMBAIOT COOTBETCTBYIOIIIHEC
CTaHJApThl MPaBOBOM 3alllUThI, a HOPMBI HAIMOHAJIBHOTO TIpaBa pPa3BUBAIOT.
JOTIONHSIOT W KOHKPETH3UPYIOT uX. Ha pernoHasbHOM YpOBHE NPUHUMAIOTCA
HOPMATHBHBIC TMPABOBBIC AKTHI, YCTAHABIMBAIOIINE JOMOTHUTEIBHBIE TAPAHTHH IS
ceMel U JeTeil.

[Tpu 5TOM Mp0OOIIEMOI 3aKOHOIATENLCTBA B cPepe COIMaIbHOM 3alUThl CEMbH,
MaTEepPUHCTBA OTIIOBCTBA M ICTCTBA MPOJI0HKACT OCTABAThCS Pa3pPO3HEHHBIN XapaKTep

HOPMATHUBHBIX HUCTOYHHUKOB, UX ITPUHAIJICKHOCTD K PA3JIMYHBIM OTPACJIAM IIpaBa.
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IJIABA 2. CHACTEMA COIIMAJIBHOM 3AIIIUTHI CEMBH,
MATEPHUHCTBA, OTHOBCTBA U IETCTBA B COBPEMEHHBIX
COINAJIBHO-9KOHOMHWYECKHUX YCJIOBUAX

2.1. OcHOBHbIEe HANpAaBJIeHUS] TOCYJIAPCTBEHHOW NOJMTHKM B cdepe
COUMAIBHOI 3alIMTBI CeMbH, MATEPUHCTBA, OTHOBCTBA M JeTCTBAa B

COBPEMECHHBLIX COIIMAIbHO-OKOHOMHUYECCKHUX YCJI0BUAX

Jiist oOecrieueHust BBICOKOTO YPOBHS COLMANIbHOM 3alIUThl CEMbH, MATEPUHCTBA,
OTLIOBCTBA M  JETCTBA T'OCYNApCTBO  JOJDKHO IIPOBOAUTH TPAMOTHYIO W
cOaJIaHCUPOBAaHHYIO MOJIUTUKY B JaHHOU cepe, yeMy CIOCOOCTBYET YCTaHOBJIEHUE
MEXIyHApOJHbIX U HAllMOHAJIBHBIX CTAaHIAPTOB U MPHUHILMIIOB B chepe COLMaIbHOM
3aIMTBl CEMBH, MAaTEPUHCTBA, OTLOBCTBA M JAETCTBA. B COOTBETCTBUH C
MEXIYHApOIHbIMU O0si3aTtenbcTBaMu Poccuiickas ®enepanusi JOJKHA NMPUHUMATH
BCE BO3MOXKHBIE MeEpbl Al oOecredyeHus 3allliThl MpaB U HHTEPECOB JETEH,
JUKBUAMPOBATh BcE (POPMBbI ITMCKPUMHMHALIMM MO IMPU3HAKY MoJla B Bcex cdepax
JEATEIIbHOCTH, OKa3blBaThb IOIJAECPKKY MHOTIOJETHBIM CEMBSAM, CEMbIM OJUHOKUX
POIUTENEH.

B nameit crpane neiicteyet KoHnenus rocyjapCTBEHHOM CEMENHON MOJIMTUKHT
B Poccuiickoit ®enepanuu Ha nepuon g0 2015 r. (manee — Konnenmus) [23]. B
COOTBETCTBHM C JAaHHBIM IMPOTPAMMHBIM JTOKYMEHTOM «IENSMU T'OCYIapCTBEHHOM
CEMEWHOW TOJUTUKH SIBISIIOTCS TOAACP/KKA, YKPEIUICHHWE W 3alIUTa CEMbU U
LEHHOCTEH CeMENHON KU3HHU, CO3JAaHME HEOOXOAUWMBIX YCIOBUM JUIsl BBINOJHEHUS
ceMbeil ee (QyHKIIMI, TOBBIIIICHUE KAYeCTBA )KU3HU CeMEU 1 00ecrieueHue MpaB YWICHOB
CEeMbH B TIpoIiecce €€ 00IIeCTBEHHOrO pa3sBUThs» [23].

[Ipuopureramu rocyJapCTBEHHOW CEMEUHON MOJIMTUKU HA COBPEMEHHOM 3Tare
SBJIIIOTCSL YTBEPKIECHUE TPATUIIMOHHBIX CEMEHHBIX IEHHOCTEW U ceMelHoro oOpasa
JKWA3HU, BO3POKICHUE U COXPAHEHUE TYXOBHO-HPABCTBEHHBIX TPAJUIIMN B CEMEUHBIX

OTHOILICHUSIX W CEMEHHOM BOCIIMTaHHUH, CO34aHUC YCJIOBI/Iﬁ JJIA obecreueHus
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CEMEHHOTO 0JIArOTmOIy4Hs, OTBETCTBEHHOTO POJIUTEILCTBA, MOBBIIICHNUS] aBTOPUTETA
poIuTeNei B CeMbE M OOIIECTBE M TOIJICPIKAHMS COIMMATIBHON YCTOMYHUBOCTH KaXKIOM
CEMBbH.

K TpamuimoHHBIM CEMEWHBIM LEHHOCTSM, YKAa3aHHbBIM B pPAacCMAaTPUBACMOM
Konnenmuu, OTHOCATCA ILIEHHOCTH Opaka, MOHMMAaeMOI'o KakK COI03 MYXKYUHBI U
JKCHIIIMHBI, OCHOBAHHBI HA TOCYJAPCTBEHHOW PErMCTPAlIMM B OpraHax 3alliCH aKTOB
rpakIaHCKOT'O COCTOSIHUS, 3aKJIFOUAEMBIH B IEJISIX CO3/JaHUSI CEMbH, POKICHUS U (MJIH)
COBMECTHOT'O BOCTIMTAaHUs JICTeH, OCHOBAHHBINM Ha 3a00Te U YBAXXEHUU APYT K JIPYTY,
K JCTSIM U POJUTEIISIM, XapaKTepU3YIOIIUHCS J0OPOBOIBHOCTBIO, YCTOMUYHUBOCTHIO U
COBMECTHBIM OBITOM, CBSI3aHHBIN C B3aUMHBIM CTPEMJICHUEM CYNPYTOB U BCEX YJICHOB
CEMBHU K €T0 COXPAHCHHUIO.

Kak yxaswiBaercs B Pazgene |l Konuenuumum «B OCHOBY rocynapCTBEHHOMN
ceMerHoM nosuTuku Poccuiickont denepanuu MoJIoKEeHbI CICAYOIINE TPUHIIATIBL:

— CaMOCTOSITEIBHOCTh CEMBH B TMPUHSITUUA PEIIEHU OTHOCUTEIIBHO CBOEH
BHYTPEHHEW KU3HH;

— PaBEHCTBO CEMEN M BCEX UX YJICHOB B MPAaBe HA MOAAECPKKY HE3aBUCHUMO OT
COIMAJIBHOTO TIOJIOKEHMS, HAIIMOHAJIBLHOCTH, MECTa KUTEJIbCTBA M PEIUMTHO3HBIX
yOeXKICHU;

— mpe3yMiius  J0OpOCOBECTHOCTU  pOAUTENeH B OCYIIIECTBIICHUHU
POJMTENBCKHUX MPAB U IMOBBIIICHUE aBTOPUTETA POJUTEILCTBA B CEMbE M OOIIIECTRBE;

— OTBETCTBEHHOCTBH KaXKJI0OM CEMbH 3a BOCIHTaHHE, 00Opa30BaHUEC U PA3BUTHE
JUYHOCTH peOeHKa (1eTei) U 3a COXpaHEHUE ero 3/I0POBbS;

— MApTHEPCTBO CEMbUM UM TOCYHApCTBA, a TAaKXKE COTPYAHUYECTBO C
OOIIECTBEHHBIMA ~ OOBCAMHEHUSIMH, OJIATOTBOPUTEIBLHBIMUA  OpPTaHHM3alMSIMUA U
peANTPUHUMATEIISIMU;

— nuddepeHIMPOBaHHbIA  MOAX0A K  MPEJOCTaBICHUIO TapaHTUH  TIO
MO/IJICPYKAHUIO YPOBHSI JKU3HU JIJII HETPYJOCIOCOOHBIX WICHOB CEMbH M CO3JIaHUC
PKOHOMMYECKH aKTUBHBIM YJICHAM CEMbU YCJIIOBUH I 0OecrieueHust 071arocoCTOSHUS

Ha TPYZIOBOU OCHOBE;
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— €IMHCTBO MPHUHIMUIIOB W LeJed ceMeWHON NOJUTUKU Ha (eaepaibHOM,
PETMOHATILHOM U MYHUIIUITAIIBHOM YPOBHSX;

— obecrieueHne JOCTYMHOCTH aJpeCHOM, CBOeBpeMeHHOW U 3 eKkTUBHON
MOMOIILU JIJISl HY>KJIAIOIIUXCS B HEH ceMel, B 0COOEHHOCTH OTHECEHHBIX K IpyIlaM
COI[MAJILHOTO PHUCKA, a TAKXE PaBHOIO JIOCTyNa K COLMAIBHBIM YCIyTram JJis BCEX
cemeii [23].

OCHOBHBIMM 33JJa4aM{ F'OCYIAPCTBEHHON CEMEUHOW MOJUTUKU SBIISIOTCS:

— Ppa3BUTHE YIKOHOMUYECKOW CaMOCTOSITEIbHOCTU CEMbHU U CO3/IAHUE YCIOBUI
JUTSI CAMOCTOSITEIIFHOTO PEIIEHHUs €10 CBOEH COIMaibHOU (PYHKITNY;

— Ppa3BUTHE CHUCTEMbI TOCYAapPCTBEHHON MOJJICPKKHU CEMEU, B TOM YKCIIEe TIPU
POXKJICHUU ¥ BOCIIUTAHUM JIETEH;

— CO3JaHu€ MEXaHM3MOB MOJJIECPKKH CEMEHN, HYKIAIOIUXCSA B YIy4YIICHUU
KUJIMIIHBIX YCIIOBUN;

— pa3BUTHE XKU3HEOXPAHUTETHHON (YHKIIMH CEMbU U CO3/IaHHUE YCIOBUHU TS
o0OecrieueHus1 3I0POBbS €€ UJICHOB;

— TIOBBIIICHUE IIEHHOCTH CEMEMHOTo 00pa3a *KU3HU, COXPAHECHHE TYXOBHO-
HPABCTBEHHBIX TPAAULIUM B CEMENHBIX OTHOLICHUSX U CEMENHOM BOCIIUTAHUU,

— COJEWCTBME B  pealM3alldd  BOCHUTATEIBHOIO U KYJIbTYPHO-
00pa3oBaTEILHOIO MOTEHIIMAIA CEMBH;

— oOecrnieyeHre COLUATTBHOM 3aIUThI CEMEN U IeTe!, HYyKIaIoIIKUXCA B 0CO00M
3a00Te TOCynapCTBa;

— TNpoUIAKTUKA CEMEWMHOro HEOJIAromnoydus, IETCKOW O€3HAI30pHOCTH U
OecTprU30pHOCTH;

— nmoBblmeHUE 3(PHEKTUBHOCTH CHUCTEMbl COIMAIBHOM 3alllUThl CeMel C
HECOBEPIIICHHOJETHUMH  JIEThbMH, BOBJICUCHHBIMH B cdepy TpakIaHCKOTO,
aIMUHUCTPATUBHOTO U YTOJOBHOTO Cymomnpou3BoacTBa [23].

B nensx pemrenust nocraBieHHbIX 3a1a4 KoHnenuus npeaycMarpuBaeT Uelbli
PAIl COOTBETCTBYIOIIUX MEP.

Hanpuwmep, I pelieHus 3a71a4u pa3BUTUA DKOHOMHMYECKON

CaMOCTOATCIIPHOCTH CEMbBbU U CO3JaHUA YCHOBHﬁ AJI1 CaMOCTOSATCIBbHOTO PCIICHUA €O
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CBOCH coIuaabHOM (QYHKIIMM HEOOXOAMMO CO3J]aHUE COOTBETCTBYIONIUX YCIOBHUIA Ha
pBIHKE TpyJa (MTOBBIIMICHHE KOHKYPEHTOCIIOCOOHOCTH, BO3MOXKHOCTH sl OOy4CHHS,
MEePENOATOTOBKH, JIOMOJTHUTEILHOTO 00pa30BaHUs, IIOBBIIIEHUS KBaJlU(DHUKAIIMH
YJICHOB CEMbH); YCTAHOBJICHUE JIbIOT ISl MOJIOJIBIX MaTeped Mpu MOCTYIUICHUU B
y4ueOHBbIC 3aBEJCHUs; Ppa3BUTHE DJICKTPOHHOIO OOY4YeHUS W JAUCTAHIIMOHHBIX
oOpa3oBaTeIbHBIX  TEXHOJIOTHMH; OKa3aHWE IIOMOIIM B  TOWCKE PpaloThI,
TPYIOYCTPOUCTBE, B T. Y. HA YCJIOBUAX HEMOJHOTO paboyero BPEMEHH; MOOIIPEHUE
NpEANPUHUMATEIIBCKON ~ MHUIMATUBBI  JUJIL  pojauTened, B T. Y. OOydYCHHE
MpEeANPUHUMATENIBCTBY; OPraHU3AIMIO IIPoNaranibl Cpeau padoToaresel mo npueMy
Ha paboTy POAUTENIEH C MAIIOJIETHUMHU I€THbMU U T.]I.

Jns pellieHuss CiIEAYIOUIEH 3aaud pa3BUTUSI TOCYJIAPCTBEHHOM MOIIEPKKHU
ceMe HeoOXOAUMO HW3yUYEeHHE YpPOBHSI JKU3HU CEMEH C Y4eTOM HX JIOXOJIOB,
COBEPIICHCTBOBAHUE MEP COLMAIIBHOM IOJJICPKKH CEMEW, B T. 4. MATEPUHCKOTO
(ceMeliHOTO) KamuTajaa; BBIPABHUBAHHE YPOBHS MAaTEpPHAIBHOM OO0ECIIEUeHHOCTH
CEMEN 10 BEJMYMHBI MPOXUTOYHOIO MHHUMYMa B COOTBETCTBYIOIIEM PETHOHE;
YCTAHOBJICHHE HAJOTOBBIX JIBIOT; PEIICHHE TPAHCIOPTHHIX IMPOoOJIeM M IpobiieM ¢
IMUTAaHUEM.

Pemienne 3amaun pemieHus] SKWIIMIIHBIX TIpoOJieM ceMell JOJDKHO OBITh
OCYIIIECTBJICHO IMMYTEM Pa3BUTHUS JIbTOTHOTO UIIOTEUYHOTO KPEIAUTOBAHMUS; TTOBBIILICHUS
JIOCTYITHOCTH JKHWJIbSl HA OCHOBAHUU JIOTOBOPA COLMAIIBHOTO HalMa; MPEAO0CTaBICHUE
CEMBSIM 3eMEJIbHBIX YUYaCTKOB; OKa3aHUE MAaTePHAIHLHOM ITOMOIITY B BUJIC CYOCHINI Ha
pUOOPETEHHE KUITbS U AP.

Pemenue 3amaun noaaepxKaHus 310POBbsl B CEMbE MOXKET OBITh PEIICHO MyTEM
pPa3BUTHS CHCTEMbl MPO(DHUIAKTUKYA U PAHHETO BBISABICHUS 3a00J€BaHUN y JETEH H
MOJIOJIC)KH; JIeUEHHUs OECIIIONMS; MpOIaralibl 3JJ0pOBOro 00pa3a >KM3HH; Pa3BUTHUS
(bU3MYEeCKO KyJIbTYphl U CIOPTA; 00ECIEYEHUsI OTIbIXa, O3I0POBIICHUS U JICUCHUS
JIETEH; OKa3aHMs IICUXOJIOTHUUECKOM MOMOIIIH.

Konuenmusa npexycmaTprBaeT LEbIi KOMIUIEKC MEP IO PEIICHUIO UHBIX 3a]a4
COLMAJIBHON MOJJNECPKKHA U 3alIUThl ceEMbU. HECMOTpsI Ha 3HAUUTENBHOE KOJIUYECTBO

3aIJTAHUPOBAHHBIX MEPONPUITHIA MO PEUICHUIO 33/a4 rOCYJapCTBEHHOW ceMelHOM
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MOJIMTUKHA, MHOTHE M3 HHUX OCTAKOTCS JEKJIAPAaTUBHBIMU. B HBIHEIIHUX COLMAIBHO-
DKOHOMHYECKMX YCJIOBHAX Yy HAIIEr0 TOCYyIapCTBa OTCYTCTBYIOT JOCTAaTOYHBIE
MaTepUaJIbHbIE CPEACTBA JJIS1 IOJIHOLIEHHOW peaan3aluy rocyJapCTBEHHON MOJUTUKU
MOJJEPAKKHU U 3aUThl ceMeil. KpoMe Toro, He co31aHbl JEMCTBEHHBIE MEXaHU3MbI U
MHMpaCTPYKTypa JJIsl OKa3aHUsS MHOTHX BUOB MOJJIEPKKU CEMbs ¢ neTbMU. CBOEro
pelieHust OKUIAI0T IpobsiemMbl B chepe 3ApaBoOXpaHeHUs, 00pa30BaHUs, KYJIbTYpHI,
BOCITUTAHUS, CO3JJaHUs COMTMATBHON MH(PACTPYKTYPHI U MHOTHE IPYTHE.

Kpome storo, 3akoHogaTensctBo Poccuiickoit denepaunn 3aKpenisieT U UHbIE
HaIpaBJeHUs] TOCYAApCTBEHHOW MOJUTUKUA B cepe COLMAIBbHOW 3alllUThl CEMbH,
MAaTE€pUHCTBA, OTLHOBCTBA M AETCTBA. [IpHMOpUTETHON I HALIEW CTPAHBI SIBISACTCA
roCy1apCTBEHHAs MOJIUTUKA B OTHOLLICHUU JETEH.

B cootBercTBHM co cT. 4 DenepanbHOro 3akoHa ot 24 urons 1998 r. Ne 124-D3
«O0 OCHOBHBIX TrapaHTHsX MpaB peOeHka B Poccuiickoit denepanun» «ueasiMu
rOCyIapCTBEHHOM IMOJUTHUKUA B UHTEpPECAX JECTEU SIBIISIOTCS:

— OCYILECTBJICHUE MPaB JeTel, mpeaycMoTpeHHbIX KoncTturynueit Poccuiickoit
denepannu, HEIONYILICHUE WX JUCKPUMHUHALIMM, YIIPOYEHHUE OCHOBHBIX TapaHTUM
IPaB U 3aKOHHBIX MHTEPECOB JIETEH, a TAKXKE BOCCTAHOBJICHHE UX IMPAB B CIydasx
HapyLICHUH;

— (opMHpOBaHME IPABOBBIX OCHOB rapaHTHil MpaB peOeHKa;

— COJENCTBHUE dusznuecKkomy, WHTEIJIEKTYaJIbHOMY, MICUXUYECKOMY,
JIyXOBHOMY W HPABCTBEHHOMY Pa3BUTHUIO JIE€TEH, BOCIUTAHUIO B HUX MATPUOTHU3MA U
IPa)KJaHCTBEHHOCTH, a TAK)KE pealin3aliy JUYHOCTH peOeHKa B MHTEpecax oOLIeCTBa
Y B COOTBETCTBUHM ¢ HE nmpotuBopevamiumu Koncrurynuu Poccuiickon @enepaunu u
dbeneparbHOMY 3aKOHOAATEILCTBY TpaauuusMu HaponoB Poccuiickoii denepaiuu,
JOCTHXKEHUSMU POCCUMCKOW U MUPOBOU KYJIBTYPBHI,

— 3ammTa JeTe oT (HaKTOpOB, HETaTHMBHO BIMSIONIUX HAa HX (Pu3nyeckoe,
WUHTEJUICKTyalIbHOE, IICUXHYECKOE, IYXOBHOE M HPaBCTBEHHOE pa3BuTHe [13].

l'ocynapcTBeHHas NOJMTHMKA B MHTEPECAX JETEM OCHOBaHA Ha CIEIYIOIIMX
MPUHIIUIIAX

— «3aKOHOJIaTETHLHOE 00ECIICUCHHE MPaB PEOCHKA;
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— MOJJEpKKa CeMbH B 1esIX oOecrieueHrs oOy4eHusi, BOCIIUTAHUS, OT/IbIXa U
O3JIOPOBJICHUS JIETEH, 3alIUThl UX MPaB, MOJATOTOBKH MX K MOJHOLICHHOHN >KU3HU B
0OIIIECTBE;

— OTBETCTBEHHOCTh HOPUAMYECKUX JIMI, JOHKHOCTHBIX JIMIl, Tpa)KJaH 3a
HapyllIeHUE MPaB U 3aKOHHBIX MHTEPECOB PEOCHKA, MPUUYMHEHUE EMY BPEa;

— TMOJJCp)KKa OOINECTBEHHBIX OOBCAMHCHWM W WHBIX  OPTaHHU3AIUH,
OCYUIECTBIISIONIUX JEATEILHOCTD 0 3alIUTE MPaB U 3aKOHHBIX MHTEPECOB PeOCHKa
[13].

JIaHHBI 3aKOH TaKXe€ MPEIyCMaTPUBAET KOMIUIEKC MEp IO JOCTUKEHUIO
JEKIApUpPYEMBIX Liefeid. B 4acTHOCTH, 3TO 3akKpeIUIEHHE MPaBOBBIX TapaHTHIl
WHTEPECOB pEOCHKA; YCTAHOBJICHUE COIMAIBHBIX CTaHIAApPTOB; YCTAHOBJICHHUE MEP
OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMI] 32 HApyIICHUE MpaB peOeHKa; roCyJapCTBEHHAs
MoJJIep>)KKa OpPraHOB MECTHOTO CaMOYIIpaBJICHMs, OOIIECTBEHHBIX OpraHu3aIui,
OCYIIECTBIISIFOIIUX JAEATEIbHOCTD 10 3allUTE MPaB U 3aKOHHBIX UHTEPECOB JCTEH.

Ormerum, uyto B Poccum He oOmnpeneneHbl OCHOBHBIE HalpaBJICHUS
roCyJapCTBEHHOM MOJMTHUKA B OTHOIICHUM MYKYMH, B YaCTHOCTH, OTIOB. Kak
yka3piBaloT A.Jl. bop3oBa m E.B. MuUpOIIHUKOB, IBMKEHUE 3a MpaBa >KEHIIUH
(u30uparenbHOE MPaBO, MPABO 3aHUMATh TOCYJAPCTBEHHBIE JOHKHOCTH, MPaBO Ha
TPyA ¥ PaBHYIO OIUIaTy TPyJAa, MPaBO HAa COOCTBEHHOCTb, 0Opa30BaHHUE, y4acTHE B
c/IeNIKaX, paBHbIC MpaBa B Opake, MpaBo Ha OTIYCK MO OEPEMEHHOCTH U POJiaM, PaBO
Ha TEJIECHYI0O aBTOHOMHUIO M HEMPUKOCHOBEHHOCTBH) MPHUBEJIO K MPOTUBOPEUUBLIM
pesynabraram. Tak, «cBoeoOpa3Has «yBJICUCHHOCTBY 3alllUTON TIpaB >KEHIIWH
MPUBOJUT B HACTOSIIIEE BPEMS K TUCKPUMUHAIIMU MY>KCKOM YaCTH HACEJICHUS CTPAHBI.
[Ipobiema reHAEpHOTO HEpaBEHCTBA MPUOOPETAET HMHOW AacCIMeKT, U CTAaHOBUTCS
HEOOXOJMMBIM HCCIEAOBATh BOMPOCHI 3aIUTHI MPAB MYXYHUH IO CPABHEHUIO C
JKeHIuHaMm» [43, c. 44].

bonee HM3Kas NPONOIKUTENBHOCTh JKU3HU, MPOOJEMbl C (PU3MYECKUM U
MICUXUYECKUM 3/I0POBbEM, OTCYTCTBHE MPOPUIAKTUUECKON JIeYeOHOM IMOMOIIU B

oOmactu AHAPOJIOTHH  SBJIAIOTCA TPCBOXHBIMH IIPpU3HAKAMHM I TOCYydapCTBa.
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[Tocneguemy HeoOxonuMo OOpaTHUTh BHUMAaHHE Ha MPOOJIEMbI MYKCKOM 4YacTu
HACEJICHUs, B TOM YHCJIE KaK OTIIOB MM Oy TyIIUX OTIOB.

Takum 00pa3om, Ha TOCYAApPCTBEHHOM YpPOBHE MPOBO3IJIAIIAIOTCS OCHOBHBIC
HaNpaBJICHHUS TOCYAAPCTBEHHOW CEMEMHOM MOJIUTUKH, TOCYIAPCTBEHHOM MOJUTUKH B
oTHOLIEHNM naeteil. Llenu u 3amauu, crosiuue nepes rocyaapcTBOM, HaIlpaBIICHbI Ha
MOBBIIEHUE YPOBHS COLMAIIBHON 3aIlIUIIIEHHOCTH CEMbU U UHCTUTYTOB MAaT€pPUHCTBA,
oTuHoBcTBa M JerctBa. OJHAKO, OAHMX TOJBKO JEKJIapaluil HEAOCTATOYHO.
Heobxoaumo ¢popMupoBaHuE YETKOTO MPABOBOTO, MOJIUTUYECKOT0, IKOHOMUYECKOIO
Y OpPraHMW3alMOHHOIO MEXaHW3MOB II0 NPETBOPEHUIO B KWU3Hb MEP COLHMAIBHOU

3alIUTHI U IMOAACPKKHU ceMel U MX YJICHOB.

2.2. ®opMBbl COUUAIBHON 3alIMTHI CEMbH, MATEPHMHCTBA, OTIOBCTBA H

ACTCTBA

Cucrema couuanbHOM 3alIUThl BKIIOYACT B C€0s1 CIETYIOIINE HIEMEHTHI:

— coluaJgbHOE 0JarocoCTOsTHUE — CO3JaHUe TOCYJapCTBOM COOTBETCTBYIOIINX
HKOHOMHUYECKUX YCIOBUN, 00ECIeUNBAIOUIUX JOCTONHBIA YPOBEHb KU3HHU TPaXJaH,
BO3MOYKHOCTH JIJIsl TPYAOYCTPOKUCTBA M POCTA TIOXOJOB HACEIICHHUS;

— couuanbHasi 0e30IacHOCTh — CHUCTEMa MEp MO Pa3BUTHIO COLMAJIbHBIX
OTHOUIEHUI U COUMAaIbHON MHPPACTPYKTYpHI, oOecneunBaromas coaltaHCHpOBaHHOE
pa3BUTHE O0IIECTBA, TApAHTUPYIOIIAs 3AIMIIEHHOCTh KaX/10T0 MHINBU/IA;

— comuaigbHOE oOO0ecrmedeHne — CHUCTeMa TMEeHCHM, TocoOuil, cyOcuaui,
KOMITEHCALIMI U MHBIX BBITLJIAT 7151 HY>KJAIOIIUXCS TPaXKIaH;

— couuaiabHOE OOCTY>KMBaHHE — JESTENbHOCTh COLMAIBHBIX CIYX0 U
OpraHu3alyi MO COUMAIBHON MOAJEPKKE, OKa3aHUIO COLMAIBHBIX YCIYT Pa3IMYHbIX
BUJI0OB, MATEPHUAIIBHOW ITOMOIIM Tpa)kJaHaMm, OKa3aBIIMMCS B TPYJHOM >KU3HCHHOMU
CUTYaLINH.

OTH ke IEeMEHTBI CUCTEMBI COLIMAIIBHOM 3aIlUThl IPUMEHUMBI U B OTHOLIEHUHU

3alllUTbl CEMbHM, MATCPHUHCTBA, OTHOBCTBA MW JCTCTBA. 33,[[3‘11/1 HOCJIC,Z[HGI\/’I MOI'yT
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pealin30BbIBATbCS  Yepe3  COLMANbHYIO HHQPACTPYKTYpy —  COBOKYIIHOCTD
HOPMATHBHO-IIPABOBBIX M OPraHU3ALMOHHBIX (POPM YIOBJIETBOPEHUS MOTPEOHOCTEN
rpaxaad. K yupexaeHussMm couuaibHOM WHEOPACTPYKTYpPhl OTHOCATCA IIEHTpA
COLIMAJILHOTO OOCITYXHBAaHUSI HACEJCHMsI, COLMAIbHO-peaOUINTAllMOHHBIC IEHTPHI
JUTSl HECOBEPILIEHHOJIETHUX U T.1I.

MexaHu3M CoOlMaIbHOM 3alllUThl CEMbU, MAaTEPUHCTBA, OTIOBCTBA U JIETCTBA
peanusyercsi Ha MPaKTHUKE 4Yepe3 COOTBETCTBYIOIIME (HOpMbI. OOBIYHO BBIICISIOT
YeThIpe KPYIMHbIE TPYMIIBI TAKKX (HOPM 3aITUTHI:

— JIeHeXHasT — TMPEAOCTaBIICHUE €IWHOBPEMEHHBIX BBIIUIAT B CBA3HU
POXICHUEM JIeTel, MaTepUHCKOTO (CEeMEHHOro) KamuTanga, KOMIICHCAIIMOHHBIX
BBITUIAT, CYOCUIMIA Ha OTUIATY KWJIbSI M KUJTUIITHO-KOMMYHAJIBHBIX YCIIYT;

— B (¢opMe COUMANBHBIX YCIYI — OpraHu3alMs OTIbIXa JIeTed, Uux
O3/I0POBJICHHE, OKa3aHWE pAa3jNYHBIX BUJOB TOMOIIM —  IOPHUIAUYECKOM,
IICUXOJIOTMYECKOM, KOHCYJIbTallMOHHOM, eJTarOrM4ecKoi u T.1.;

— HarypainbHas Qopma — oOecrnieueHHUE ceMeld U HMX YICHOB JXHWIbEM,
IPEIOCTaBIEHUE OJACKIbl, MEIUKAMEHTOB, TMPOIYKTOB MUTaHUS, OOecIeYeHme
TOTUTMBOM H T.J.

— B (hopMe JIbrOT — CEMbSIM C ACTbMHU, JACTSIM U POAUTEISIM MPEIOCTABISIOTCS
pa3iuyuHbIe JBTOTHl (TPYAOBBIE — B OCOOCHHOCTH [JISl JKEHIIWH, HAJIOTOBHIC,
MEIUIIMHCKUE U T.1.).

Paccmotpum nannbie hopmbl 6oliee moapoOHO.

Haunbonee pacnpoctpaneHHoil (opMoil  cOIMAIbLHOM  3alllUThl  CEMbH,
MaTEpUHCTBA, OTIIOBCTBA M JIETCTBA, SIBJSIETCS KOMILJIEKC COOTBETCTBYIOIIUX
JICHEKHBIX BBITLIAT.

Cratbst 3 ®enepanbHoro 3akoHa «O rocygapCTBEHHBIX MOCOOUSX TpakIaHaM,
UMEIOLIUM JIeTEI» YCTAaHOBJIEHBI CIETYIOIINE BUBI TOCOOMIA:

— mocoOue 1Mo 6€pEeMEHHOCTH U pojam;

— eAMHOBPEMEHHOE MOCOOHe KEHIIMHAM, BCTaBILIUM Ha y4YeT B MEAUIIMHCKOE
yUpEXJIeHUE B paHHUE CPOKU OEPEMEHHOCTH;

— ©IWHOBPEMEHHOE IMOCOOME MPHU POKIACHUHN peOCHKA,
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— @XeMecAYyHOEe MOocoOMe Ha MEepPHoJi OTIyCKa MO YXO0ay 3a peOEHKOM 10
JOCTHKEHHS] UM BO3pacTa MoJyTopa JieT;

— eXeMecsyHoe rmocobue Ha pedenka [12].

[TocoOue mo OGepeMEHHOCTH M POJiaM BBIIUIAUYMBACTCS TOJIBKO IKEHIIMHAM,
KOTOPBIE OCYIIECTBIISIOT TPYAOBYIO NEATEIbHOCTh, NMPU3HAHBI B COOTBETCTBUHU C
3aKOHOJATEILCTBOM 0O€3pab0THRIMHU, OOydarolydecss Mo O4HoW Qopme o0ydeHws,
MPOXOSIIME BOCHHYIO CIIykOy IO KOHTPAaKTy JUOO YCHIHOBUBIIHE peOCHKa WU
OTHOCSIITUECS K YKa3aHHBIM KaTeropusM. Eciu KeHIuHa OJHOBPEMEHHO MOTydaeT
IpaBo Ha MOCOOUeE MO yX01y 3a peOSHKOM U TocoOue o 6EpEeMEHHOCTH U pojiaM, OHa
MOJKET BBIOPATh JIMIIb OAHO M3 3THX rmocobuii [51]. [Tocodue mo GepeMEeHHOCTH U
poJaM BBITUTAYMBAETCS TOJIBLKO B TOM ClIydae, €CIM JKCHIIMHA HaXOJHWTCS B
COOTBETCTBYIOIIEM OTIyCKE (BBIIJIAYMBAETCS CYMMapHO 3a BECh IEpPHUOJT
HaxO0XXJICHHS B OTIycKe). Pazmep qaHHOTO MOCOOMS COCTaBIISET:

— s paboraromux xkeHimuH — 100% cpegnero 3apaboTka;

— 1711 YBOJICHHBIX B CBSI3M C JIMKBUJanue opranuzanuu — 300 pyoseit;

— Ju1s 00yYaromuxcs 1mo 04Ho popme 00ydeHHs: — B pa3Mepe CTUIICHIUY;

— IS SKEHIIMH-BOGHHOCTYKAIUX — B Pa3Mepe JIEHEKHOTO JIOBOJILCTBHS.

JInst maHHBIX KAaTETOPUH JKCHIMMH TPEAyCMaTPHBACTCS TaKXKe BhITLIATa
eAMHOBPEMEHHOT0 TIOCOOUsI, B CiIy4yae, €CJIM OHU BCTAJIM HA y4eT B MEIUIIMHCKOE
yUpexkJAeHUE B paHHUE CPOKH OepeMeHHOCTH (10 12 Henenb). C yueToM UHAEKCAIlUU
B 2019 romy pasmep maHHoro mnocobwus cocrasisieT 655 py6. 49 xon. EcrectBenHo,
CyMMa HACTOJIbKO HE3HAYHMTEIbHasl, YTO BO3HUKAET BOIPOC O IEJIeCO00pa3HOCTH
CYIIECTBOBAHHUS IAHHOTO BUJA TTOCOOHS.

[Tocobue mpu pokneHnn peOCHKa MPENCTaBlIeT COOOW Pa30BYIO BHIILIATY,
MpEe0CTaBIsIEMYI0 OJJHOMY U3 poautenieit. [Ipu poxxnenun nByx u Oojiee geTei OHO
BBITIJIAYMBAETCS Ha Kaxaoro pebenka. Pazmep mocobus B 2019 roay cocrasusier 17
479 py6. 73 xomn. (ana paitonoB Kpaitnero CeBepa npeaycMaTpuBaeTCsl MPUMEHEHUE
paiioHHOTO0 KO3 DUITEHTA).

[Tocobue mo yxomy 3a peOEHKOM 10 IOCTIKEHHMS WM Bo3pacta 1,5 mer

BBIIINIAYUBACTCA JIMIAM, KOTOPBLIC OCYHICCTBIIAIOT YXOJ 3a pC6CHKOM BO BpCEMms

33



COOTBETCTBYIOIIEro ormycka. [lo obmemy mpaBuity, pasmMep mocodus Mo yxomy 3a
peberkom coctasisieT 40 % ot cpeaHero 3apaboTka. B HEKOTOPBIX clTydasix BBITIIATA
npousBoauTcs B (uxcupoBaHHoi cymme. C 1 ¢epans 2019 roma MUHUMaIbHBINA
pa3Mep mocoOus 1Mo yXOIy 3a IePBBIM peOeHKOM cocTaBisieT 3 277 pyOnei 45 Koreex,
3a BTOPBIM U TTOCJIEAYIOMUMU 1eThMU — 6 554 pyOns 89 komeek, ¢ 1 suBapst 2019 roga
MaKCHMAJIBHBIM pa3mep mocoous 1mo yxoay — 26 152 py6as 27 komneek. [IpaBo Ha
nmoco0re B yKa3aHHOM pa3Mepe UMEIOT MaTepH, YBOJICHHBIC B TIEPHO]] OEPEMEHHOCTH
B CBSI3M C JIMKBUJAIMEH OpraHu3alliy; MaTEpH, OTIIbI, OMEKYHbI, 00yJaroumecs 1o
ouyHOM (hopMe; POJICTBEHHUKH, YXaKUBAIOIIUME 3a PEOCHKOM B CIydae JUIICHUS
MaTepH M (WIM) OTLA POJUTEIBCKUX IIPaB

Pazmep exxemecssyHOro mocoOusi Ha peOCHKa 3aBUCUT OT KOJIMYECTBA JIETEH, UX
BO3pacTa U peruonHa npoxkuBanus. Ha geaepaibHOM ypoBHE pazMep TaKOro mocoous
Ha peOeHKa B Bo3pacte 110 3 jeT coctapisieT S0 pyoseit. B pernonax ycraHaBiInBaroTCs
COOTBETCTBYIOIIIUE TMOBBIIAIONIME KOod(PuimeHTsl. BoirnaTel Ha aeTeil B Bo3pacte
cTapiie 3 JieT Ha QefepaibHOM YPOBHE YCTAHABIMBAIOTCS TOJIBKO JJI1 MAJOUMYIIINX
CEMEHN, MHOIOJETHBIX CEMEU M CeMed OAMHOKMX poautenei. Ha pernonanbHOM
YpPOBHE TEPEUYCHb KATETOpHil TrpaxkaaH, MOJYYarOIIUX TaKUE BBIIJIATHI MOXKET
pacmmpAThes, a cyobekT deneparuu BlipaBe yCTaHABIMBATHL COOCTBEHHBIE JIOTLIATHI.

3HaunMMOil  (OpMOM JEHEKHOMW TOMJICPKKH CEeMEH C JeTbMH  SIBJISETCS
MaTepUHCKUM  (CEeMEHHBbIN)  KamuTajd, BbIIIaTa KOTOPOTO  MPEeayCMOTpeHa
DenepanbHBIM 3aKOHOM «O JTOMOJHUTENBHBIX MEpax rOCyAapCTBEHHOW MOJIEPKKU
ceMel, uMeronux jaerei» [15].

B 2019 rogy pasmep MaTepruHCKOr0O KanuTaaa He U3BMEHUIICS, €T0 CyMMa YKe Ha
NPOTSDKEHUU Tpex JeT cocraBmsier 453026 pyOseit. JleiicTBue mporpamMmsl
MaTEepUHCKOTO KamuTana Obuto mpoaiieHo a0 2021 roma BkItounuTeNbHO. PerynspHas
WHJIEKCAIUsl MaTepUHCKOro Kamutaia OyaeT Bo3oOHoBieHa ¢ 2020 roma, pasmep
umeHHoro ceprudukara MK Oyner yBenuuuBaThes ciaeayoumm oopasom: 1o 470241
py6ueit — B 2020 roay; mo 489051 pyouneii — B 2021 roay [54].

Cembu BMecTe ¢ cepTH(PUKATOM Ha MATEPUHCKUM KaITUTaI TeTepb MOTYT Cpa3y

O(I)OpMI/ITB CIKCMCCAYHLIC BBIIIJIATbI HAJIWYHBIMH B pPasMEpc PCruOHAIIBHOI'O
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IPOXKUTOYHOTO MUHUMYMa (B CpeIHEM 10 CTpaHe cocTtanisieT 6osee 10 Toic. pyOei).
OTu BBIUIATBL OyAYT pa3 B MeECSI] CIHCHIBATHCS C cepTHUUKATA MATEPUHCKOTO
(ceMelHOr0) KamuTasia 0 JOCTIKEHHUS peoeHkoM 1.5 rer.

[TomMuMoO 3TOrO, BCE MOJIy4aTeI MAaTEPUHCKOTO KAIUTAJIa HE3aBUCUMO OT J1aThl
poxaeHus pedenka (To ecth u A0, u nocie 01.01.2018 r.), He mokugasACh TPEX JIET C
MOMEHTA €T0 POXKICHUS WJIM YCHIHOBJICHUS TETIEPh MOTYT PACHOPSIUTHCS CPEICTBAMU
cepruduKara Ha OIIIaTy JOMIKOIHLHOTO 00pa3oBaHmsl (TO €CTh Ha COIepKaHue peOCHKA
B JIETCKOM cany). [lopsa1ok UCoab30BaHMsI KaluTalia Mo JpyruM MpeayCMOTPEHHBIM
HanpapieHusM B 2018 romy He momeHsuics (IOKYyNKa, CTPOUTEIBLCTBO WM
PEKOHCTPYKIIUS KHUIIbS; OIjIaTa 00pa3oBaHusl peOCHKA; MOKYNKA TOBAPOB U YCIYT IS
ajanTaiuy B oOIIECTBO peOeHKa-uHBaIuAa; (PopMUpOBaHNE HAKOMUTEIHLHON MTEHCHUU
matepu) [53].

CyliecTBYIOT U MHBIE BUBI BHIILJIAT, HAIPUMED, BBIILIATHI KOMIIEHCALIMOHHOTO
XapakTepa, B cpepe 3aluThl CeMbU, MAaTEPUHCTBA, OTIIOBCTBA U JACTCTBA.

CoumanbHasi 3alllMTa CEMbU, MATEPUHCTBA, OTIIOBCTBA U JETCTBA MOXKET
OCYHIECTBIATBCA U B (OpME OKazaHHWs COIHAIbHBIX yciayr. B dyacTtHOCTH,
KOMILJIEKCHBIE LIEHTPBI colManbHOro oocmyxkuBanus Hacenenus (KLICOH) peanuzyror
GYHKIUU MO OKAa3aHUIO PA3JMYHBIX BUJOB yCIYT MHOTOACTHBIM CEMBSM M CEMBSIM,
BOCHUTHIBAOIINM  AeTe-uHBanaAo0B. CootBercrBytomue otaeneHus KIICOH
OKa3bIBAIOT  COIMAJIbHOE OOCIYy)XMBAaHHE MHOTOACTHBIX CEMEM [0 TaKuMm
HaIlpaBJICHUSIM, KaK:

— BBIJICTICHUE HYXJIAIOUUMCS OJICK/bI, 00YBH, TPOYKTOB MTUTAHUS U IPYTUX
MPEAMETOB MEPBOM HEOOXOAUMOCTH;

— OKa3aHWe MaTepUAITBbHOW MTOMOIILIH;

— OKa3aHHe COIMATbHO-OBITOBBIX YCIYT pa30BOr0 XapakTepa Mo 3asiBKaMm;

— KOHCYJBTUPOBAaHHUE IO BOMPOCAM  COLMAIBLHOTO OOCITYyXKMBaHUS U
COIMAJILHOM 3allIMThl HACCJICHUS

— COJICMCTBHUE B PEIICHWU IPABOBBIX, COLMAIBHO-MEAUIIMHCKUX BOMPOCOB,

BOIIPOCOB TPYIOYCTPOUCTBA U T. II.
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MBY «KoMMIeKCHBIN LEHTP COLUAIBHOTO OOCIYKUBAHUSI HACEJICHUS] Topoja
benropona»  mpemocTaBieT  CIEAYIOIIWE  BUABI  COUMAIBHOM  MOAACPKKH
MHOTOJIETHBIM CEMBSIM:

— BbIJa4a YJOCTOBEPEHUS MHOTOJETHON CEMBH;

— BBIJCJIIEHUE JETCKUX MMYTEBOK B O3JOPOBUTEIIbHBIE JIareps sl JIETEed W3
ceMel, HaxONSIIUXCS B TPYIHOM S>KU3HEHHOM cHUTyaluu (IpH MpeaoCTaBICHUU
JIOKYMEHTOB, MOATBEPKIAIONINX Majlo00eCeYeHHOCTh CEMbHU, UM XOJaTaicTBa U3
y4eOHOTr0 3aBeICHUA);

— MaTepu, JOCTOMHO BOCIUTBHIBAIOIINE HECOBEPUICHHOJIETHUX  JIETEH,
OTBETCTBEHHO OTHOCSIIMECS K CEMbBE, BBIIOJHEHUIO POIUTENIBCKOTO J10JIra, BEAYLI1e
JTOOpOTOPSAAOUHBIA 00pa3 JKU3HM, MPEJCTABISIOTCS K Harpaje MOYETHHIM 3HAKOM
benropoackoit obnmactu «Marepunckas cmaBa» I, II, III cremenu, ¢ BeImIaTOM
eIMHOBPEMEHHOM NMPEMUH B pa3Mepe COOTBETCTBEHHO crerneHsM 155 150, 116 356, 77
572 pyOneit (mpu ycnoBUM pokaeHUs (YCBIHOBIICHMS) Tpex W OoJjiee JeTeid Ha
Tepputopun benropojackoit 061acTu U MpoXKUBaHUA Ha Tepputopuu benropomackoit
obsactu He meHee 20 1eT);

— TIOCTaHOBKA HA y4eT rpaxKaaH, UMEIOIIUX TpeX U 0ojiee AeTei, COCTOSAIIMX Ha
y4eTe€ B KAueCTBE HYXIAIOIIMXCS B JKWIbIX IMOMEIICHUSX B COOTBETCTBHH C
KUJIMIIHBIM  3aKOHOJIATENIbCTBOM, B IIEJISIX TPEAOCTaBICHUS B COOCTBEHHOCTH
OecIIaTHO 3eMENIbHBIX YYaCTKOB ISl MHANBUYATBHOTO KUIUIITHOTO CTPOUTEIHCTBA
WM BEJICHUS JIMYHOTO MMOJACOOHOT0 X03siicTBa [51].

CormanpHas 3a1uTa CeMbU, MAaTEPUHCTBA, OTIIOBCTBA U IETCTBA B HATYPAJIBHOMN
dbopmMe TakKe OCYIIECTBIACTCS Yepe3 YUPESKICHUS COITUATHLHOM 3alIUThl HACEICHUSI U
COITMATILHBIX Pa0OTHUKOB.

B ortHOomeHun Takoi (QOpMbI COIMANbHOW 3alIUThl CEMbH, MATEPUHCTBA,
OTIIOBCTBA W JIETCTBA, KaK TMPEAOCTABICHUE JIBIOT, HEOOXOJAMMO OTMETUTH
CIEeAYIOLIEE.

TpynoBoe 3akOHOMATENHCTBO HAIPABICHO HA 3aKpeIjieHue 0co0Oro cTaTyca
JKEHIIIMHBI, 2 B OCOOCHHOCTH MaTepu. B "acTHocTH, 3ampermiaercs MCIOIb30BaAHHE

TpyJia >KEHIMH Ha padoTax ¢ BpeAHbIMU U (MJIM) OMACHBIMU YCJIOBUSIMU TpyJa, Ha
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MOI3eMHBIX paboTax. OrpaHUYMBACTCS TPY/ KEHIIHMH B HOUHOE BpEeMsl, CBEPXypOUHast
pabota. JKeHIHBI, HaXOASAIINUECs B COCTOSIHUM O€PEeMEHHOCTH WJIM UMEIOIUE AeTel
B BO3pacTe J0 3 JIeT HE MOTYT OBbITh HAMpaBJIEHbI B KOMaHIUPOBKY 0€3 X COTjiacus U
T.J.

B cootBeTrcTBHM co cT. 254 TpynoBoro koaekca PO s 6epeMeHHbIX )KSHIITMH
IO UX 3asBJIEHUIO U B COOTBETCTBUHU C MEAUIIMHCKUM 3aKJIFOYEHUEM YCTAaHABIIUBAIOTCS
MOHKCHHBIC HOPMBI BEIPAOOTKH, 00CTYKUBaHUS, JINOO OCYIIECTBIICTCS X TIEPEBOT
Ha JIPYTyI0 paboTy, Ha KOTOPOH OTCYTCTBYIOT BPEIHbBIEC TPOU3BOICTBEHHBIE (PAKTOPHI.

3aKOHO/IaTEIbHO YCTAHOBJIEH 3aIIPET OTKAa3a B MpUeMe Ha paboTy OepeMeHHON
JKCHIIIMHE, a TaKXe€ COOTBETCTBYIOIIMU 3alpeT YBOJbHEHUS MO WHUIAATUBE
paboronatTens.

TpynoBoe 3aKOHOIATENBCTBO YCTAHABIMBAET OIUIAYMBAEMBIM OTIYCK IIO
OEpEMEHHOCTH U POJIaM C BBIILIATON MOCOOUS MO TOCYAapCTBEHHOMY COIMATIBLHOMY
cTpaxoBaHuio B pazmepe 100 % cpennero 3apabotka [11].

JUist rpaxkaaH, BOCIUTHIBAIOIIMX JETEH, JIMOO OCYHIECTBISIOIIMX YXOHA 3a
peOCHKOM-MHBAJIUIOM MPEAYCMOTPEHBI U UHBIC JILIOTHI.

Kpome TOro, MHOrogeTHbie CEMbU HMMEIOT MPABO HA JIbITOTHBIE YCIOBUS
KPEJUTOBAHUS MPU MTPUOOPETECHUH JKUITbs. 3aKOHOIATEILCTBOM YCTAaHOBJICHBI U MHBIC
BUJABl JIBIOT JUIi MHOTOJETHBIX CEMEH, CEMEW OJMHOKHUX POAUTEIICH, CEMEH,
BOCIIUTBIBAIOLIMX peOeHKAa-UHBAIH/IA.

OnpeneneHHbli MHTEpPEC NPEACTABISAECT EATEIIbHOCTh TAaKOr0 HMHCTUTYTA
COLMAJIBHOM  3alllUThl CEMbHM, MATEPUHCTBA, OTIOBCTBA MW JETCTBA, KakK
YnoaHoMO4eHHBIH 110 TTpaBaM pedbeHka B Poccutickoit deaeparuu. JlanHbIN TpaBOBOM
MEXaHU3M 3allUThI JeTel Bo3HUK B 1998 rony. Kak ormeuaror U.A. YepkacoBa u T.B.
TKayeHKO, «TJIAaBHBIM HA3HAYCHUEM HWHCTUTYTa YTOJHOMOYEHHOIO... SBIISIETCS
OCYILIECTBIICHHUE HE3aBUCUMOTO KOHTPOJISI CO CTOPOHBI OOIIECTBA 3a JIEATEIbHOCTHIO
rOCyapCTBEHHBIX, OPTaHOB MECTHOTO CAMOYTIPABJICHUS TIO 00ECIICYEHUIO MPaB JICTEH,
JNETCKUX YUPEXKJICHUN B 4acTH 0OecTieueHus MpaB JAeTel MyTeM MPOBEPKU OOpaIieHHi
rpaXkaaH; 3ammra peOeHKa, YbM IpaBa HApyIIEHbl OpPraHaMu TOCYAapCTBEHHOU

BJIaCTH, OpraHaMM MCCTHOI'O CaMOYIIPAaBJICHHA, HX pa6OTHI/IKaMI/I, JOJI’KHOCTHBIMH
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JHIaMU, PAOOTHUKAMU yUPEKIACHUN, UHBIMU JIMIIAMH; COJICHCTBHE BOCCTAHOBIICHUIO
HapyIIEHHBIX MpaB pedenkay [48, c. 25].

Takum oOpazom, JCHUCTBYIOIIMM 3aKOHOJATEIBCTBOM  IMPEIYCMOTPEHO
3HAYUTEITHHOE KOJIHMYECTBO MEP COIMAILHOMN 3aIUThI CEMbH, MATEPHHCTBA OTI[OBCTBA
U JICTCTBA, BHIPAKAIOIIUXCS B YETHIpeX (opMax: NEHEKHOH, B POpME COLHUAIBHBIX
yCIIyT, HaTypajibHOI (hopMe U MPe0CTaBICHUH JIBIOT. 3a MpeeiaMi PacCCMOTPEHHS
B HACTOSIIEM HCCIEIOBAHUH OCTAJHCh MEPHl COIUAIBLHOW 3allWThl JIETEH-CHUPOT,
JeTei, MOMaBIINX B TPYAHYO )KU3HEHHYIO CUTYAIHs, eTeH-HHBANUIOB U T.1. DOpMEI
COITMAIGHOW 3allUThl CEMbH, MAaTEPUHCTBA, OTIIOBCTBA M JCTCTBA JIOJDKHBI CTaTh

npeaAMCTOM CaMOCTOATCIIbHOI'O HAYYHOI'O UCCICAOBAHUS.

2.3. IIpo6JemMbl CONMAIBHON 3aIUTHI CEMbU, MATEPUHCTBA, OTHOBCTBA H

A€TCTBA H IIYTHU UX PCIICHUA

CeMbss  BBINOJHSET  BaXHeHlIne  couuanbHO-AEMorpaduyeckue U
BOCIIUTATEIbHbIE (QYHKIMHU, sBIseTca 0a30BoM suelkoil obmectBa. OpnHaxo,
COBPEMEHHBIE COLIMAJBHO SKOHOMHUYECKME YCJIOBHS CTaBAT NEpEl JIaHHBIM
COLIMAJIbHBIM HHCTUTYTOM HOBBIE BBbI30BBL. CITIOCOOCTBOBATH PEILIEHUIO psiJia IPOOIIEM,
CBSA3aHHBIX C >XHM3HEoOeclneueHHueM M (PYHKIIMOHMPOBAHUEM CEMbH B CIIOKHOU
CUTyalluu MPHU3BAHO T'OCYJAapPCTBO, KOTOPOE JOJKHO OOECHEUYUTh BBICOKUH YPOBEHb
YKU3HU HACEJICHUs, B TOM YHUCJIE ITyTEM OKa3aHUs COLUATbHON MOMOILHN, TOIEPKKHU U
OCYIIECTBJICHHUS MEP COLMATIBLHOM 3aIMTHI.

AHanu3 JEUCTBYIOLIErO 3aKOHOJATENbCTBA M IOPUINYECKOM JIMTEpATyphl
MO3BOJIWII BBIAEIUTH Psifi MPo0OeM, BOZHUKIINX UM MOTYIIMX BO3HUKHYTH B cepe
COLIMAJIbHON 3allUThl CEMbH, MAaTEPUHCTBA, OTIIOBCTBAa W JAETCTBA. PaccMoTpum Hx
0oJree moApOOHO.

Bo-niepBbIX, COBpeMEHHasi CEMbsI CTAIKUBAETCS C PSAOM COLMAIBHBIX MTPOOJIEM
— 3TO HM3MEHEHHE COLMAJIbHOrO OO0JIMKa CEeMbH, HACHIME B CEMbE, H3MEHEHHE

COHHaHBHOﬁ PO MYKYHUHBI W KCHIOWHBI. Takue HpO6JICMBI 4aCTO IIPHUBOOAT K
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pacnaay CeEMbH, POCTY MPECTYNHOCTH, JIMIIEHUIO POAUTENIbCKUX MpaB. Pemenne Takux
npo6sieM BO3MOXKHO TyTE€M KOHCOJMWAALMU YCHJIUMH TOCyJapcTBa U OOIIecTBa IO
npouiIakTUKEe pa3BOJOB, JOMAIIHEr0 HACWUJIUs, MpaBOHAPYIIEHU B cpene
HECOBEPUICHHOJIETHUX, IO COIMAIIBHON NOAAEPKKE CEMbBH.

OpnHako, HEXBaTKa MaTepUaIbHBIX PECYPCOB, HU3KUM YPOBEHb KBalu(UKAIIUU
U MOTHUBUPOBAHHOCTU COTPYAHUKOB COIMAIBHBIX CIYX O M MPaBOOXPAHUTEIBHBIX
OPraHoOB HE MO3BOJIAIOT YCIEIIHO PEIIUTh JaHHBIE 33/1a4H.

Hpyroit BakHewiie mpobOsieMoi B cdepe CONMAIBHOM 3aIllUuThl CEMbH,
MaTE€pUHCTBA, OTIIOBCTBA U JIETCTBA SIBJIIETCS MpoOJIeMa IPaBOBOTO PEryJIUpPOBAHMUS,
HECOBEPIIEHCTBO KOTOPOTO MOPOXKIAET W JIPYyrue€ TPYAHOCTH B (DOPMUPOBAHUMU U
peanu3anuuy rocy1apCTBEHHOM MOJUTUKY 3alllUThl ceMbU. Kak yke 0TMeuanocs paHee,
3aKOHOAATEIBCTBO B 00JIACTH COLMATBHOM 3alIUThl CEMbH, MATEPUHCTBA, OTIIOBCTBA U
JIETCTBA HEKOJU(PHUIIMPOBAHHO, Pa3pO3HEHHO, MPOTUBOPEUYUBO M HE COTJIACOBAHO.
Hopwmbl,  perynupyromnige  JaHHYIO  TPYIIy  OOHIECTBEHHBIX  OTHOIIICHUMN
paccpeoTOYEHBI 10 UCTOYHUKAM KOHCTUTYLIHOHHOTO, CEMEHHOI0, TPYJAOBOIO MpaBa
Y TIpaBa COIMAIILHOTO 00eCTIeueHuH .

BapuanTtom pemienus maHHOM mpoOJieMbl MOTJ0 OBl CTaTh MNPUHSITHE
KOMITJIEKCHOTO 3aKOHA O COIMAJIbHOM 3aIlUTe CEeMbU. JTO MOMOIJIO OBl PEIIUTh U
JIPYTyl0 TpoOjeMy HECOBEPIICHCTBA IPABOBOTO PETYIHPOBAHUS — OTCYTCTBHE
3aKOHOJIATEIBHOTO 3aKPETUIEHUS TAKUX BAXKHEUIIINX MOHIATUH, KAK «CEMbS», «UJICHBI
CEMbW», «MHOTOJETHASl CEMbSD», «CEMbS OJMHOKOIO POJIMTENS» WU «HEHOJIHAs
CEMbS», «KMATEPUHCTBO», KOTLIOBCTBOY, «JIETCTBO», «PEOCHOK» U JIp.

3HauMMO# MpOOJIEMOM, SBJISIETCS TOCTWKCHHE PABEHCTBA MpaB MY>KUHMHBI U
JKEHITMHBI B ceMbe. K coxkalieHnto, B pOCCUHUCKOM TIPaBe HAOIIOJAIOTCS TIPOSBICHHUS
JACKPUMHWHALIMY B OTHOIIICHUU MYYHH B LIEJIOM, U MY>KUMH-OTIIOB, B 4aCTHOCTH. Kak
ormeyvatot FO.B. Kennorny u E.B. MupomHukoB, «B COBpEMEHHOM MHUPE Ha MEPBBI
TJIaH aKTUBHO BBIJIBUTAIOTCS MMPOOJIEMBI pABEHCTBA TMPAB MYKYHMH U KeHITHH. Bompoc
O JUCKPUMHUHAIMU MpaB MY>KUMH, KaK MPaBUIO, 3aMAITYUBACTCS, EMY HE MPUIACTCS

JOJDKHOTO 3HAUEHHUA. Beb OCHOBHOE BHUMaHHE B cepe oOecreueHus: reHaepHoro
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PAaBEHCTBA CKOHIICHTPUPOBAHO Ha 3aIllUTE€ IMPaB KEHUIMH, YTO NPUBOAUT K
YIIEMJICHHIO TIpaB U cBoOO Myxuun» [44, ¢. 70-71].

ABTOpPBI OTMEYar0, YTO B COOTBETCTBUU C 1. 2 ¢T. 31 CemeliHoro kojekca PO
BOIIPOCHl MATE€pPUHCTBA, OTIOBCTBA, BOCIHUTAHUS, OOpa30BaHUsSI NIE€TEH W JIpyrue
BOIIPOCHI KU3HU CEMbHM PEHIAIOTCS CYNpPYyraMM COBMECTHO HMCXOJS W3 IMPUHLMIA
paBeHcTtBa cynpyroB [10]. DTo oauH wu3 0a30BbIX MPUHIUIIOB CEMEHHOTrO
3aKoHoAaTenbcTBa Poccuu, onnako, aApyrue ctatbu CeMeitHoro kojekca P®, a takxe
npyrue 3akoHbl Poccuiickor denepani HE B IOJHOM MEpPe €MY COOTBETCTBYIOT,
JTMCKPUMUHUPYS TIpaBa My>KUMH B cembe. [Ipexe Bcero, 3To mMpouCcXOUT Ha CTaAuN
maHupoBanusi cembu. Crathsi 56 ®denepanbHoro 3akoHa «OO OCHOBAaX OXpaHbI
3I0pOBbS TpPaKJaH» YCTAHABJIMBAET, 4YTO KaXJas JKEHIIMHA UMEET MPaBo
CaMOCTOSITEJILHO peIIaTh BOMPOC O MAaTepUHCTBE. VCKYCCTBEHHOE TMpephIBAHUE
OEpEeMEHHOCTH MPOBOJUTCA 110 JKEJAHUIO JKEHIIUHBI IPU CPOKE OEPEeMEHHOCTH 110 12
HEJIeJb, TI0 COIIMAIbHBIM TTOKA3aHUSIM - IIPU CPOKE OEPEMEHHOCTH 10 22 HEleNb, a pU
HaJIMYUU MEIUIMHCKUX MOKAa3aHUN W COTJIaCHS >KCHIIMHBI — HE3aBUCHUMO OT CPOKa
o6epemennoctu [17]. To ecTh, naXke €CiM JKEHIIMHA COCTOUT B Opake, TO MyX, OTell
peOeHKa 3aKOHHO HUKAaK HE MOTYT MOBJUSATH Ha PEIICHUE >KCHIIUHBI, Kacaromeecs
Ba)KHEHUIIIETO BOMIPOCA — COXPAHUTH JIM KU3Hb UX OOIIEro peoeHka.

Takke AUCKpUMHUHALUS MYXYUH B CEMbE MPOSABISETCA MPU PACTOPKECHUU
Opaka. Cratbst 16 CemeiiHoro kojnekca P®D roBopuT 00 OCHOBaHUAX MPEKpPALLECHUS
Opaka, B 1. 2 yCTaHaBlMBas, 4YTO Opak MOXET OBbITh MpEKpalleH IMyTEeM €ro
PACTOPKEHUS 10 3asBJICHUIO OJJHOTO MJIM O0OMX CYIPYroB, & TAKKe MO 3asBJICHUIO
OTIEKyHa CYIpyTa, MPU3HAHHOTO CcyJa0M HeneecriocoOHbIM [10]. Cneayromas cTaThs
CemeliHoro komekca P® (cr. 17) B camMmoM HaumMEHOBAaHUU COJACPIKUT
JTMCKPUMUHHUPYIOIIEE MYXYUH TIOJIOKEHHE O TPEIBSIBICHUN MY>KEM TpeOOBaHHS O
pacTopxeHuu Opaka. B Heit TOBOpHUTCS O TOM, YTO MY HE UMEET mpaBa 0e3 coriacus
YKEHBI PACTOPTHYTH OpaK BO BpeMsl €€ OEpEeMEHHOCTH, a TAK)KE B TEUEHUE OJTHOTO TO/1a
nocise poxaeHus pedenka [10]. DTa HopMa AEHCTBYET MpHU JHOOBIX YCIOBUAX, AAXKE

€CJIM CYIIPYTH HE TIPOKUBAIOT BMECTE, M PEOCHOK HE OT MYKa.
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3acnyxuBaer BHUMaHus cT. 30 CemeitHoro kojekca P® «llocnenctBus
NpU3HaHus Opaka HeJIEeMCTBUTENbHBIM». B COOTBETCTBHM C 1. 3 yKa3aHHOW CTaTbhH,
npu3HaHue Opaka HeICMCTBUTENBHBIM HUKAK HE BIMSIET Ha MpaBa JieTel. DTo KacaeTcs
HE TOJILKO JIETEH, pOXKICHHBIX B Opake, HO M ICTEH, TOSIBUBIIINXCS B TEYCHUE TPEXCOT
JTHEHW co JHs npu3HaHus Opaka HenehncTBUTenbHBIM [2]. To ecTh, eciiu peOeHOK HE OT
MY3Ka, B 9TOT MIEPUOJ] y HETO HET BhIOOpa — peOeHOK OyIeT 3anucaH Ha HEeTo, U B clly4dae
pa3Bojia €My HY>KHO OYyJI€T BBIIIAYUBATh A TUMEHTHI.

Kpome 5TOro B MHOrOJETHBIX CEMBSIX MPOSBIAECTCS €MIE OOUH aCIEKT
JTUCKPUMHUHALIMM MY>KUYMH — BBIIUIaTa TOCYAapCTBOM MAaTEPUHCKOrO (CEeMEHHOro)
kanutana. [lpexne Bcero, CTouT OOpaTUTh BHUMAHHE, 4YTO JIaHHBIE CPENICTBA
W3HAYaJbHO TMpeAHa3HadyeHbl miisi matepu M pedenka. [lynkr 3 cr. 7 @3 «O
JIOTIOJTHUTEINIBHBIX MEpax TOCYJIAPCTBEHHOU NOAAECPKKH CEMEH, MMEIOIIUX JETE»
PacKpbIBA€T OCHOBHBIC HANpPaBJICHUA PACXOJOBAHUS MATEPUHCKOTO KallUTalla, K
KOTOPBIM OTHOCHUTCSl YJIYYIICHHE XWIMIIHBIX YCIOBUN, MOJydyeHHUE OOpa3oBaHHUE
pebeHKOM, MPUOOpPETEHUE TOBAPOB W YCIYT, MPEIHA3HAYEHHBIX JIS COLMATbHOM
ajanTalii M WHTErpallik B OOIIECTBO JETEH-MHBAINAOB W (OPMHUPOBAHUE
HAKOMUTEIBHON TMEHCUW IS JKEHIIMH. JI[eHbru MOryT OBbITh WHBECTHUPOBAHBI Ha
Oyaymiyr 4acTh NMeHcuu Matepu, He otma [15]. To ecTh B mpolecce COBMECTHOM
YKW3HU UMEHHO >KEHIIMHA, COTJIACOBBIBAsI CBOM JCHCTBHS C MYXEM, pacloOpsKaAETCs
JTAHHBIMU cpeicTBaMU. My>KurHa MPUOOpPETaET MpaBO HA MOJyYEHUE MATEPUHCKOTO
KanuTasa JIUIIb B OTAEIbHBIX CIy4YasiX, HAPUMEpP, TPU CMEPTU MaTEPH WM JIUILICHUH
€e POAUTEILCKUX TpaB JIMOO COBEPIICHUS €10 MPECTYIUICHUS B OTHOIIECHUU CBOETO
pebeHka.

Tenepp paccMOTpHUM CHUTYalMIO, BOZHUKAIONIIYIO MPU pa3Bojie cynpyroB. Kak
OBIJI0O OTMEUYEHO BBIIIE, B COOTBETCTBUHM cO cT. 34 CemenHoro kojackca P® Bce
COBMECTHO HAXUTOE€ HMYIIECTBO IOJDKHO OBITh TMOJACICHO MEXIy Cylnpyramu B
paBHBIX J0JisIX. K HMYyIIECTBY OTHOCATCSI W Pa3JIMYHBIE JICHEKHbBIE BBIIIIATHI,
MOJIyYE€HHbIE OJHUM U3 CyNnpyroB. OJHAaKO TaKue BBITUIATHI, HE JIOJDKHBI UMETh
crenuanbHOro 1eneBoro HasHadeHus [10]. Ilpu 3ToM maTepuHCKUN (CEeMEHBIN)

KarnuTall CUYUTacTCA FOCY,HapCTBeHHOﬁ HGHGBOﬁ BBIHHaTOﬁ, IIO3TOMY IIPpH Pa3BOJC HE
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BKJIIOYAETCSI B COCTAB COBMECTHO HAKUTOIO MMYIIECTBA U HE MOMJICKUT pas3zieiy.
[IpaBa MyXK4MHBI 3aIIUIIAIOTCA TOJBKO B ClIy4ae, €ClId CpPeICTBA MaTEPUHCKOTO
KanuTajia ObUIM MOTPAvYeHbl HAa MPUOOPETEHUE UITU PEMOHT >KUJIbA, a TAKXKE B3HOC 110
UTIOTEYHOMY KPEANTY — B 3TOM CiIydae J0J1u 000UX pOAUTENIeH 1 JETeH B UMYIIECTBE
IPU €ro pasjelie MPU3HAIOTCA paBHBIMU. TakKMM 00pa3oM, MOKHO C YBEPEHHOCTHIO
rOBOPUTH 00 VIIEMJICHUH MpaB MYKYMH IMpU pa3paboTke QeaepaabHOr0 3aKOHA,
MpeayCMaTPUBAIOIIETO BBIIJIATY MATEPUHCKOTO KamuTania.

Jletn sBIAIOTCA HauOoJee CIIOXKHOM MpoOIeMOil mpu pas3Boje cynpyros. B
MPOIIECCE Pa3BUTHUSL OTHOIIECHUN BO MHOTHX CIIy4asiX UMEHHO MY>KYMHBI CTAHOBSITCA
WHULIMATOPAMHU POXKICHUS JETEH, MOTOMY UYTO OHHU JEWUCTBUTEIBLHO ATOTO XOTST.
Hekotopble My>KUHWHBI OTOpUY€HBI T€M, YTO HE MOTYT MPUHUMATH (PU3UUECKOTrO
y4acTHusl B BbIHAIIIMBAHUU U MOSBJICHUU peOCHKA HAa CBET, a TAK)XE €ro JaJbHEHIIEero
pa3BUTHS, TIO3TOMY OHHM TaK JOpPOKAaT OOIICHWEM W BPEMEHEM, IMPOBEIACHHBIM C
pebenkoM. HecmoTpst Ha 3TO, B Opakopa3BOJHOM IMPOIECCE MPOSBIACTCS
JVMCKPUMUHALIUS MY>KUUH, TTyTEM HApYIICHUs! €ro mpaBa Ha OTHOBCTBO. IIyHKT 3 cCT.
65 CewmeitHoro koaekca P® ycraHaBmMBaeT, YTO MECTO JKUTEIbCTBA AETEH MpPH
pa3iebHOM MPOKUBAHUM POJUTENEH YCTaHABIMBAETCS COTJIAIICHUEM POIUTENCH.
[Ipy OTCYTCTBHM COTJIALLICHHSI CIIOP MEXKIY POJIUTEIIIMU Pa3pEIIACTCs CyJ0M UCXOs
Y3 HMHTEPECOB JETEM MU C y4eToOM MHeHus aered. l[Ipu 3TOM Cyn y4yuThIBaer
MPUBSI3aHHOCTh PEOCHKA K KaXXIOMY U3 POAMUTENCH, OTHOIIEHHUS, CYIIECTBYIOIINUE
MEXIY KaxXIbIM U3 POJIUTENIEH U peOCHKOM, BOBMOXKHOCTh CO3/IaHuUsI pEOCHKY yCIIOBUN
JUISE BOCTIUTAHUS M Pa3BUTHS (POJ JACSATEIBLHOCTH, PEXHUM pabOThl pPOIUTENEH,
MaTepUualibHOEC U CeMEWHOE MoJjoKeHue poautened u apyroe) [10]. dakTtuyecku B
6onee uem 90% mOTOOHBIX CUTYaIIMH CyJ MPUHUMAET CTOPOHY MaTEPH, JaXkKe €CIIU Ta
0e3paboTHast ¥ He UMeeT COOCTBEHHOM KWIITIIIONIAIH, TaK KaK CYMTAETCS, UTO peOEHOK
B 9TOM BO3pacTe OOJIbIIIEe HYK/IaeTCS B MAaTEPUHCKOM 3a00Te, 4eM B OTIIOBCKOI [44, c.
73].

TeopeTudecku, qaxe B ciaydae MPEIOCTABICHUS OMEKW MAaTepH, OTEIl MIPU €ro
KEJIaHuU MOXeT obmaTthcsi ¢ pedbenkom. Ha ocHoBanum m. 1 ct. 66 CemeitHoro

Kojekca P® poaurtens, MPOXKMUBAIOUIUMN OTACIBHO OT peOeHKa, MMeeT IpaBa Ha
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oOmieHne ¢ peOeHKOM, y4acTue B €r0 BOCIUTAHUU M PELIEHUH BOIPOCOB MOIYUYEHHUS
pebeHkoM oOpaszoBanus. Poaurtens, ¢ KOTOPBHIM MpPOXXUBAEeT PEOCHOK, HE JOKEH
MPENsSTCTBOBATh OOIIEHUIO peOeHKa C APYTUM POAMTENIEM, €CIIU TaKoe OOIleHUE He
OPUYMHSIET Bpel (U3NYECKOMY M ICHUXWYECKOMY 3I0pOBBIO peOEHKa, €ro
HpPaBCTBEHHOMY pa3BuTHIiO [ 10]. B 3TOM 3aKiirouaeTcsi ECTECTBEHHOE ITPABO MYKUUHBI,
HO Ha CaMOM JIeJIE MHOTHE KEHIIMHBI B CUJIy CBOMX MHTEPECOB BCEMU JOCTYIHBIMU
CpEICTBAaMU MPEMATCTBYIOT OCYIIECTBICHHUIO 3TOTO NPaBa, U 3Ta MpoleMa He MOKET
ObITh ypEryJMpoBaHAa 3aKOHOM, a Ha TMPAKTHKE CJIOKHO TOMEIIaTh >KCHIIUHE
OrpaHUYMBAaTh MIPaBO OTIIA HA OOIIIEHHE C peOCHKOM.

EcrecTBEHHO, HaHHBIE TOJIOKEHUS 3aKOHOJATENIbCTBA HE HMEIOT HHYETO
0O0IIero ¢ MPOBO3TJalIeHHbIM B KOHCTUTY UM IPUHIIMIIOM PaBEHCTBA MPaB MYKUHHbI
Y KEHILUHBI.

Pan mpoOnem, CBSI3aHHBIX C 3alllUTOM CEMbU, MATEPUHCTBA, OTLOBCTBA U
JIETCTBA CBSI3aH C peain3aliell rpakJaHaMy CBOUX TPYJIOBBIX MpaB. Bo-nepBeIX, 31O
YCTAaHOBJICHME  MHUHHUMAJIBHOTO  BoO3pacTa  InpuemMa  Ha  paboty i
HecoBepiueHHoneTHUX. Kak ykazpiBator T.D. BeimecnaBoa u C.A. JlykunoBa, «B
cootBeTcTBUM CcO CT. 8 KonBeHuun MOT Ne 138, B oTHOIIEHWH y4dacTusi JIETEN B
XYJIO)KECTBEHHBIX BBICTYIUICHHSIX MOTYT J€1aTbCsl MW3BATHS W3 IIpaBuUja o
MUHUMAaJIBHOM BO3pacTe npueMa Ha padory. OIHaKO B TaKOM Cilydae HEOOXOAMMO
BBIIIYCKaTh  CHELMAIbHBIE pa3peuieHusl TOCyJapCTBEHHOTO OpraHa BIACTH,
U3/IaBaeMble MOCII€ KOHCYIbTALUNA C OpraHu3alusMi pabOTHUKOB U paboToIaTeNeH.
B Takux paspeleHusx OrpaHMYMBAETCS MPOJOJKUTEILHOCTh pab0yero BpeMeHu U
YCTaHaBJIMBAIOTCS YCIOBHS, B KOTOPBIX MOXKET BBIONHATHCS padoTa. B cr. 63 TK PD
COJEPKUTCS O0IIee MPaBUIIO, JOIMYCKAIOIIee 3aKI0YeHHE TPYAOBOTO JOTOBOpa C
JUIAMHU, HE JOCTUTIIMMH JIET, B TBOPYECKHMX OpraHU3alusiXx, HO OTCYTCTBYET
npeanuceiBaeMoe  KOHBEHIMEH CHenuanbHOE  pas3pelieHWe OpraHa  BIIACTH,
coJieprKalliee OCHOBHBIE YCIOBHSI TpyAa peOeHKa, U He Pa3bsCHIETCS, KaKk Ha MPAKTHKE
JOJKHO TPUMEHSITHCS 3TO TMOJIOKEHUE. DTO SIBHO HE COOTBETCTBYET TpeOOBaHUAM

Konsenmmm Ne 138y [38, c. 87].
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[loaTBepknaeT Hamuuue MpOOJIEM MPABOBOIO PETYIUPOBAHUS COLUATBHOU
3alMTBl CEMbH, MAaTEPUHCTBA, OTLIOBCTBA U JETCTBA B paMKaxX TPYJIOBOTO MpaBa U
cyneonas npaktuka. Koncruryuuonnsiii Cya P®, paccMmarpuBas €10 1o mpoBepke
cootBercTBU KoHcTuTynmu P® nonoxenuit u. 4 ct. 261 Tpyaosoro koaekca P® no
0OpallleHUIO OTIa, BOCIUTHIBAIOLIETO JETEN O€3 MaTepH, IPU3HAI [TOJI0KEHUSI JaHHON
HOPMBI 3aKOHOJIATENIBCTBA HE COOTBETCTBYrOMMU KoHctutynun PO «...B TOM Mepe,
B KakoM B CHCTEME JEWCTBYIOILIETO MPABOBOIO PETYJIMPOBAHUS OHO, 3amperias
YBOJIBHEHUE 110 MHUIMATUBE pabOTOAATENS )KEHILUH, UMEIOIUX JIeTel B BO3pacTe 10
TpeX JIET, U JAPYTUX JIML, BOCIUTHIBAIOIINX AETE yKa3aHHOrO Bo3pacTa 0e3 Marepu,
UCKJIIOYAaeT BO3MOXXHOCTb IOJIb30BAThCSl ATOM TapaHTHEW OTIy, SBIAIOLIEMYCS
€MHCTBEHHBIM KOPMWJIBIIEM B MHOTOAETHOW CEMbE, BOCIUTHIBAOIIEH MAJIOJIETHUX
neTed, B TOM 4ucie peOeHKa B BO3pacTe 0 TpexX JIET, I'ZIe MaTh B TPYIOBBIX
OTHOILIEHUSIX HE COCTOMT M 3aHMMAeTCs yXoJoM 3a nerbMu» [35]. Takum obGpazom,
ObUIO yCTPAaHEHO MPOTUBOPEYHE, MO KOTOPOMY OJMHOKHUI OTEll, BOCHUTHIBAIOIIUHN
JIeTel B BO3PACTE JI0 TPEX JIET B OTCYTCTBUE MATEPH, JINOO, ABISAIOLINN €TMHCTBEHHBIM
KOPMMJIBLIEM B MHOTOJIETHOM CEMbE€, T.K. MaTh HE pabOTaeT, MOT ObITh YBOJIEH IO
uHuLMatuBe padoronarens. [lo3aHee cCOOTBETCTBYIOIINE U3MEHEHUS ObLITU BHECEHBI B
TpynoBout koaekc PO.

Hemano npo6iieM coumanbHOW 3allluThl CEMbU, MAaTEpUHCTBA, OTLOBCTBA U
JIETCTBa BO3HMKAET HEMOCPEACTBEHHO B 00JIACTU NpeAMeTa IpaBa COLMAIBHOIO
oOecrieueHus. K HUM MOXXHO OTHECTH HHU3KHI pa3Mep €XKEMECSYHBIX MOoCOOuil Ha
JeTel cTapilie MoayTopa JIeT, EAMHOBPEMEHHBIX MTOCOOUH MPHU POKACHUU peOeHKa, U,
KaK CJIEeICTBHE, BBICOKAs Harpy3ka Ha pabortaromiero pomutens. [laHHbie dakTopbl
IPUBOJAT K YBEJTMUCHHUIO YPOBHS OCTHOCTH B CTpaHe.

Kpome HU3KOro ypoBHsSI 10XOJI0B BO MHOTHX CEMbs, 0COOEHHO MHOI'OJIETHBIX,
npo0JIeMOl SIBIAIOTCS KUIMILIHBIE ycIoBUS. VIMEHHO MIOXUE JKUIHUIIHBIE YCIOBUS
ABJISIFOTCS. OCHOBHOW NMPUYMHOM OTKAa3a CEMEU OT POKIACHHUS JETEH.

Kak ormeuaer O.H. [IenTroKOBa, «1IpH peann3anuy MpaBa MHOTOJETHBIX CEMEN
Ha MPEAOCTABICHUE 3E€MEIBHOIO y4acTKa (B COOTBETCTBHM CO CT. 28 3€MEIbHOro

Kojiekca P®) ceppe3Hoil mpoOseMOil  SABISETCS OTCYTCTBHE HEOOXOAMMOI
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UHPPACTPYKTYphl, B CBA3M C YeM TpeOyroTCs HW3MEHEHHUS 3E€MEJIbHOIO
3aKOHOJATENBCTBA B YACTH, KACAIOIIEHCd KOMMYHAJIBHOIO CEPBUTYTa B OTHOLICHUH
3€MEJIbHBIX YYaCTKOB U 3€MEJIb, HAXOASIIUXCS B MyHULIMIIATbHON COOCTBEHHOCTH, B
TOM YHCJIC JUII 00eCIIeYeHHsI HHYKEHEPHON HHPpacTpyKTypoii» [55].

CymecTByeT U apyrue npoOjaemMbl COLMAIbHON 3alllUThl CEMbU, MAaTEPUHCTBA.
OTLIOBCTBA U JIETCTBA, HAIIPUMEp, B Chepe JOCTYIMHOCTU 00pa30BaHUS ISl JETEH.

Taxum 06pazom, B cepe coruanbHOM 3alUThl CEMbH, MATEPUHCTBA. OTLIOBCTBA
U JIETCTBA CYUIECTBYET IIE€JIbIII KOMIUIEKC HEPELICHHBIX MpoOJIeEM IPaBOBOIO,
neMorpauyeckoro, 3KOHOMHYECKOTO W IICHUXOJIOTMYECKOro xapakrepa. s ux
pelieHus HeoOXOAUMO TMOBBINIATh OOIIMKA YpPOBEHb OJIArOCOCTOSIHUSL HaceJIeHUs
CTpaHbl, KOAU(UIMPOBATh 3aKOHOAATEIBLCTBO B JaHHOW cdepe, YCTpaHWUTH
IPOSIBJIICHHS] JUCKPUMHUHALIMM, CO3/1aBaTh paboune Mecta, pe)OpMHUpPOBATH CUCTEMY
COLMAJbHBIX BBIIUIAT, PEUIUTh MpOOJEeMbl O0pa30BaHHUA U 3APABOOXPAHEHUS,
OKa3bIBaTh aJPECHYIO MOMOIb HYXIAIUMCS KaTeropusm cemeil. Bee 3To Tpebyer
OT TOCyAapCTBa PELIMTEIBHBIX JCHUCTBHM, OJHAKO, B KPATKOCPOYHOM ITEPCIIEKTUBE
pellieHne yKazaHHBIX Mpo0eM HEBO3MOKHO.

[logBoass WTOT HCCIENOBAHUIO CHCTEMBl COLUMAIBHOW 3allUThl CEMBH,
MaTE€pPUHCTBA, OTLOBCTBA M JETCTBA B COBPEMEHHBIX COLMAIBHO-?)KOHOMHYECKHUX
YCIIOBHSIX, OTMETUM, YTO HA FOCYJaPCTBEHHOM YPOBHE IPOBO3IIAIIAIOTCS OCHOBHBIE
HAaMpaBJICHUS TOCYAAPCTBEHHOW CEMEMHOM MOJIUTUKH, TOCYIAPCTBEHHOM MOJUTUKH B
OTHOLIEHUM nerel. Llenu u 3agaum, crosiye nepes rocy1apcTBOM, HalpaBJIeHbl Ha
MOBBIIEHNE YPOBHS COUMAIIBHON 3alIUIIEHHOCTH CEMbU M MHCTUTYTOB MAaT€PUHCTBA,
OTHOBCTBA M JercrBa. OJHAaKO, OJHUX TOJIBKO JEKJIApalii HEIOCTAaTOYHO.
HeoOxoaumo ¢popMupoBaHue YETKOTO MPaBOBOI0, MOJIUTHYECKOT0, SKOHOMHUECKOTO
Y OpPraHM3alMOHHOIO MEXaHM3MOB II0 NPETBOPEHUIO B JKHW3Hb MEp COLMAIbHOMU
3aIUTHI U MOAJECPKKHA CEMEU U UX YJICHOB.

JIeHCTBYIOIIMM ~ 3aKOHOJATEJIbCTBOM  MPEAYCMOTPEHO  3HAYUTEIBHOE
KOJIMYECTBO MEP COLMAIBHOW 3allUThl CEMbHM, MATEPUHCTBA OTLIOBCTBA MU JIETCTBA,
BBIPXAIOUINXCA B YEThIpeX (opMax: IEHEKHOH, B (OpME COLHUATBHBIX YCIYT,

HATypaJbHON (opMe U MpeaocTaBieHUH JbroT. OCOOEHHO Ba)KHOW rapaHTHEH mpas
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CEMBU SIBIIIETCA BO3MOYKHOCTh MOYYEHHS] MATEPUHCKOrO (CEMEMHOI0) KaruTajga npu
POXACHUM BTOPOro peOeHKa W paciupeHrue cdep HCIONb30BaHUS YKa3aHHBIX
JIEHEKHBIX CPEJICTB.

3a mpezaenaMH pacCMOTPEHHUs B HACTOSILEM HCCIEJOBAaHUU OCTaJUCh MEPHI
COLIMAJIbHOM 3alllUThl JETEH-CUPOT, JETeW, MOMABIIMX B TPYIHYIO >KHU3HEHHYIO
CUTyalus, JAeTe-uHBAIUIOB © T.0. DOpMbl COLUMATBLHOM 3allUTHI CEMbH,
MaTE€pPUHCTBA, OTLIOBCTBA M JETCTBA JOJDKHBI CTaTh MPEAMETOM CaMOCTOSITEIBHOIO
HAy4YHOT'O UCCIICAOBAHMUS.

Jlns peiienust mpoOieM B paccMaTpuBaemMont cepe HEOOXOAUMO MPUHUMATH
psA JEHMCTBEHHBIX MeEp: MOBBIIIATh OOIIMIA ypOBEHb OJIarOCOCTOSIHUS HAaCEJICHHS
CTpaHbl, KOAU(UIUPOBATh 3aKOHOAATEIBCTBO B C(epe COLUAIBbHON 3alUThl CEMBbHU,
YCTPAaHUTh NPOSBICHUSA NUCKPUMHUHAIMM MY>KUYMH M SKEHILIWH, CO3/1aBaTh pabouue
MecTa, pedOopMUPOBATH CUCTEMY COLMAJIBHBIX BBIIUIAT, PEIIUTh HPOOIEMbI
oOpa3oBaHMsI M 3APAaBOOXPAHEHHUS, OKA3bIBATH AJPECHYIO MOMOLIb HYKIAIOLIUMCS
Kareropusim cemeil. Bce 3TO0 TpeOyeT OT rocynapcTBa peLIMTENbHBIX JIEUCTBHIMA,

OJIHAaKO, B KPaTKOCPOUHOM MEPCIIEKTUBE PEIICHUE YKa3aHHBIX MPOOJIEeM HEBO3MOKHO.
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3AKJIIOYEHUE

Ilo pe3ynbraTaM mpOBEAECHHOTO UCCIEAOBAHNUSA, C YYETOM IOCTABICHHOW LEIU
BBIITYCKHOM  KBaNM(UKAIMOHHOW paboThl M O0003HAYeHHBIX B HEW 3ajad,
MPEACTABIIAETCS BOBMOKHBIM CJIENIATh CJIEAYIOIINE BBIBOJIBI.

[Tonoxenue rocyaapcTBa U pa3BUTUE OOIIECTBA BO MHOTOM 3aBHCST OT TOTO,
HACKOJIBKO IMTPUOPUTETHBIM SIBJISIETCS CTATYC CEMBH, HACKOJIBKO B TOCY/IapCTBE Pa3BUTa
3alIUTa U NOAAEPKKA JTAHHOTO COLUAIBHOTO MHCTUTYTA HA BCEX YPOBHAX BIIACTH. B
HACTOSIIEM BpEMsI TMPOUCXOJAT KapAWHAIBHBIE MW3MEHEHUS B  COILUAIBHO-
HPKOHOMHYECKOM U JyXOBHOM cdepax Ku3HU oOOIIecTBa: JomaroTcs 0a30BbIe
YCTAHOBKH, MEHSIOTCS LIEHHOCTH, MPOUCXOISAT TMPOIECChl OCIa0JICHUs CEMbH,
U3MEHSIOTCS COIMaIbHbIE (DYHKIIMH YJICHOB CEMbH.

OrnpeneneHue NOHITUI «CEMbS», KMATEPUHCTBOY, KOTLIOBCTBO» U «JIE€TCTBO» HE
IIOJIYYMJIM B TIOJJHOM MEpe CBOEr0 3aKOHOJATENIBHOTO 3aKPEIUIEHUS U TOJIKOBAHMS.
[TocTrkeHne MPaBOBOW IMPUPOABI JaHHBIX MHCTUTYTOB BO3MOXHO IIyTEM aHAJIN3a
3HAYUTEJIIBHOTO MAacCCUBA HOPM MEXKYHAPOJHOI0, KOHCTUTYLIHIOHHOTO U CEMEUHOTO
mpaBa, TPYJOBOTO IpaBa M MpaBa COIMAIbHOrO obecrneueHus. Ha wamm B3risia, s
JOCTHXKEHUS LIEJIEU 3a1UThl, OXPaHbl U COUMAIBHOM NOAAECPKKHA CEMbU, MATEPUHCTBA,
OTIIOBCTBA U JIETCTBA, TpeOyeTcs HOpMUPOBAHUE U COBEPIIICHCTBOBAHUE MOHSITUHHOTO
arrapara, 3aKpeIvieHHsT B 3aKOHOJATENIbCTBE COOTBETCTBYIOLIMX TEPMUHOB M HX
onpenenenuii. Tak, ciaeayer ompeAeauTh JUOO0 YTOYHUTH B JICUCTBYIOIIEM
3aKOHOAATENBCTBE MOHATHUSA «CEMBSD), «UIEHBI CEMbH), KMHOTOJIETHASI CEMBSD, «CEMbS
OJVUHOKOTO POAMUTENSD» WIH «HEIMOJHAsA CEMbBS», «MAaTEPUHCTBO», «OTLIOBCTBOY,
«JIETCTBO», «PEOCHOK.

Ha ocHOBaHuM nccnenoBanus pa3IMuHbIX MOAXOJ0B K NTOHUMAHUIO CYIIIHOCTH
TIOHSTHUS «COIMAJIbHASI 3aIUTaY, IIeJeH, 3aa4 U (PyHKIMI JaHHOTO WHCTUTYTa HAaMU
cOpMYIMPOBAHO CIIEAYIOIIEE €ro OINpeAesieHHe, MPUMEHHUTEIbHO K COIUaIbHOU
3alIUTE€ CEMbH, MATEPUHCTBA, OTLOBCTBA M JETCTBA: COLHMAJIbHAs 3allUTa

MaTCpPUHCTBA, OTHOBCTBA U J€TCTBA — 3TO ACATCIIBHOCTD O6IH€CTBa H rocyagapcTtBa 110
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CO3/1aHH1I0, 00ECTIEUEHUIO U MOIJIEPKAHUIO BBICOKOTO YPOBHS OJIar0COCTOSTHUS CEMBH,
3alIUTHl TIPAaB U 3aKOHHBIX HMHTEPECOB OTIIA, MAaTepu M peOCHKA B CYIIECTBYIOIINX
COLIMAIBHO-DKOHOMUYECKHUX YCIIOBUSX.

Cucrema couuanbHOW 3aIIMTHI CEMbH, MaTEPUHCTBA, OTLIOBCTBA U JIETCTBA B
CBOEH 3BOJIIOLMU ITPOIILIA TPY HCTOPUYECKUX dTalla:

— JOPEBOJIOIMOHHBIN;

— COBETCKHI;

— COBPEMEHHBIM.

OTrMeTuM, 4TO pa3BUTHE JAHHOIO HMHCTUTYTAa ILIO MO IIyTH IOCTENEHHOTO
YCIIO’)KHEHHUS, COBEpIICHCTBOBAHUS HampaBlieHUH, (OpM U METOJOB COLMAIIbHOM
3aIMTHI U noaaepKku. OJHAaKO, B HACTOALIEE BPEMS MOXKHO T'OBOPUTH O TOM, YTO
roCyJ1apCTBY M OOILLIECTBY IPEJICTOUT MPOAETaTh €UIe JOJITMHA MyTh AJs TOCTHKEHUS
HEOOXOJMMOr0  ypOBHS  COLMAJIBHOTO  OOECnedYeHHs] W 3allUThl  CEMbH,
rapantupoBaHHoro Koncrurynuein PO u mexayHapOIHBIMU CTaHIAPTAMH.

HopMmatuBHO-ipaBoBass OCHOBa COLMAJIBHOW 3aILMUTBI CEMBHM, MATEpUHCTBA
OTIIOBCTBA M JIE€TCTBA NPEACTABICHA 3HAYUTEIBHBIM KOJWYECTBOM AaKTOB Kak
MEXIyHapOJHOIO, TaK M BHYTPUIOCYIAapCTBEHHOIO YpOBHEW ((enepanbHbIX Hu
pernoHasbHbIX). HopMbI MeXIyHapOJHOTO ITpaBa yCTaHABIMBAIOT COOTBETCTBYIOIINE
CTAaHJApPThl IPABOBOM 3aIllUTHI, a HOPMBI HAIMOHAJIBHOIO IIpaBa pPa3BUBAIOT.
JNONOJIHAKOT W KOHKPETH3UPYHOT HX. Ha peruonHanpHOM ypoBHE IPUHHUMAIOTCS
HOPMAaTUBHBIE NIPABOBBIE AKTHI, YCTAHABIIMBAIOIINE AOMOJHUTEIbHBIC TAPAHTUH IS
cemedd u nererd. [lpum sTom mpoOraemMoil 3akOoHOJAATENBCTBA B cdepe COLHUaIbHOU
3aIIMTBl CEMbH, MATEPUHCTBA OTLOBCTBA M JETCTBA MPOJOJDKAET OCTABATHCS
Pa3pO3HEHHBIM XapakTep HOPMATUBHBIX MCTOYHHMKOB, WX NPUHAJIEKHOCTh K
Pa3JIMYHBIM OTPACIISAM IIpaBa.

3aKOHOAATENBCTBO MPEAYCMATPUBAET KOMIUIEKC MEp M0 PEIICHUIO 3ajad
COLIMAJIbHOM MOJJIEPKKH U 3aIIUTHI CEMbH. HecMOTps Ha 3HAUUTENBHOE KOJIMYECTBO
3aIUTAHUPOBAHHBIX MEPONPUATHN MO PEUICHUIO 3a]1a4 IOCYJapCTBEHHOW CEMEMHOMU
IIOJINTUKH, MHOTME M3 HUX OCTAIOTCS JNEKJIAPATUBHBIMU. B HBIHEIIHHMX COLMAJIBHO-

9KOHOMHYCCKHX YCIIOBUAX Y HAUOICTO TOCyAapCTBa OTCYTCTBYIOT JOCTATOYHBLIC
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MaTepHUaJIbHbIE CPEICTBA JJIS IIOJTHOLCHHON peann3aluyy rocy1apCTBEHHOM MTOJIUTHKA
MOJJEPAKKHU U 3aUThl ceMeil. Kpome Toro, He co3/1aHbl JEWCTBEHHBIE MEXaHU3MbI U
UHQpaCTPYKTypa JJIs OKa3aHWsS MHOTHUX BHUJOB MOJJECPKKU CeMbs ¢ neTbMU. CBOEro
pEIIeHHs 0XUAAIOT MPoOIeMbl B chepe 3ApaBoOXpaHeHUs, 00pa30BaHusl, KyIbTYpHI,
BOCIIUTAHUS, CO3JaHMUSI COIMAIbHOW HMHPPACTPYKTypbl M MHOTHE JApYyTHeE.
Heobxoaumo dhopMupoBaHre 4€TKOro MIPaBOBOr0, MOJIUTHUYECKOT0, IKOHOMUYECKOTO
Y OPTraHU3allMOHHOTO MEXAHU3MOB II0 IMPETBOPEHUIO B KU3Hb MEpP COLMAIbHOU
3AIIUTHI U IOAAEPKKU CEMEN U X YJICHOB.

JlelicTByOIIMM 3aKOHOJATEIBCTBOM PEeAYyCMOTPEHO 3HAYUTEIBHOE
KOJINYECTBO MEP COLMAIIBHOM 3allUThl CEMbH, MAaTEPUHCTBA OTIIOBCTBA U JIETCTBA,
BBIPKAIOMIMXCA B 4eThipex ¢Gopmax: JIEHEKHOH, B ¢GopMe COIHUATBHBIX YCIYT,
HaTypaJibHOU (hopMme U mpeaocTaBieHuu JbrotT. OcCoOEHHO Ba)KHOW rapaHTUEW MpaB
CEMBbU SIBIISIETCA BO3MOXKHOCTh MOYYEHHSI MAaTEPUHCKOTO (CEMEMHOI0) Kanurajia npu
POXKJIEHUH BTOpPOro peOeHKa M pacimupeHue cdep HCHOIb30BaHMS YKa3aHHbIX
JICHE)KHBIX CPEACTB.

Jlist periennst mpobiieM B paccMaTpuBaeMoin cdepe HeoOXOAUMO MPUHUMATh
psI IEUCTBEHHBIX MEP: MOBBINIATH OOIIMI YPOBEHb OJaroCOCTOSIHUSI HACEJICHUS
CTpaHbl, KOAU(MUIIUPOBATH 3aKOHOIATEILCTBO B chepe COIMATLHON 3aIlUThl CEMbH,
YCTPAHUTh TPOSBICHUS NUCKPUMHHAIIMM MYKUYMH M KCHIIHWH, CO3/1aBaTh paboure
MecTa, pedopMHUPOBATh CHUCTEMY COIMAIBHBIX BBIMJIAT, PEHIUTh MPOOIEMBI
oOpa3oBaHUsI W 3PaBOOXPAHEHHS, OKA3bIBaTh AJPECHYIO MOMOIL HYXIAIOIUMCS
Kareropusim cemeil. Bce 3To TpeOyeT OT rocynapcTBa pelIUTENbHBIX IEUCTBHIMA,

OJIHAaKO, B KPaTKOCPOUYHOM MEPCHEKTHUBE PEIICHUE YKa3aHHbBIX MPOOJIEM HEBO3MOKHO.
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