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BBEJEHUE

Baxxnocte couuanbHOi cdepbl, Te peanu3yercs CoIMalbHas MOJIUTHKA
rocyJapcTBa, HalpaBi€HHAss Ha CO3JaHUE YCJIOBHH [JJIsi JOCTOMHOM >KW3HH,
YIOBIIETBOPEHUE TYyXOBHBIX M MaTEPUATBHBIX MOTPEOHOCTEH Tpa’kIaH, MOBBIIICHHIE
ux O0JarococTtosiHus, HeocmopuMa. beccrmopHo W TO, YTO TIJIABHOW 3ajaueit
COIMAJIBHON TIOJUTUKH SIBJIICTCS OOECIEYCHHE KaXKIOro TPaKAaHWHA JTOCTYITHBIM
KOMITJIEKCOM  COITMAIBHBIX  OJlar,  YIOBJIECTBOPSIOIMIMX €ro0  HEOOXOJMMBIC
OWOJOTUYECKUE,  MaTepuajbHble,  COLIMAJbHBIE,  JYXOBHBIE  IOTPEOHOCTH.
[IpuopuTeTHOCTh MJII TOCYJApCTBA PEIICHUS COIMAIBHBIX BOIPOCOB HATJISIHO
JEMOHCTPUPYET COBPEMEHHOE COCTOSIHUE Pa3BUTHUSL POCCUICKOTO 3aKOHOIATENIbCTBA,
XapaKTepHOUH yepToin KOTOPOTO CTajo CYILIECTBEHHOE 0OHOBIIEHUE
3aKOHOAATEIBHOTO IJIaCTa, PETYIUPYIOIIEr0 COLUAIbHBIC BOMPOCHI.

UyBCTBUTEIBHOCTD COIMATILHOM cephl, 3aTparuBaroiieii HaCyIHble HHTEPECh
KOKJIOro TpaxJaHWHA W HANpaBJICHHONW Ha YJOBIETBOPEHUE €ro OCHOBHBIX
noTpeOHOCTeH, O00yCIOBIMBAET HEOOXOAMMOCTh TIIATEILHON MPOPAOOTKU Mep,
MPEANPUHUMAEMBIX TOCYJIapCTBOM B IEJISX COBEPIICHCTBOBAHUS COIMATBHON
MOJUTUKU. 3[ECh BaXEH HE TOJBKO KOHOMHYECKUHN PE3YJbTAT, HO U COLMATbHBIN
s dexT, T.e. yIOBIECTBOPEHHE HA HEOOXOAMMOM YPOBHE M B JIOCTATOYHOM KauyeCTBE
noTpedHocTel rpaxnaan. JIroboe naxke MUHUMAIbHOE CHH)KEHHE KauecTBa M YPOBHS
YAOBJIETBOPEHHOCTH COIMAIBHBIX MOTPEOHOCTE HEraTUBHO CKa3bIBACTCS HA 00IIEM
HACTPOGHUU B OOIIECTBE, BEACT K TMOSBICHUIO COIMAIBHBIX KOH(IJIUKTOB,
MPOTECTHBIX AaKIUH, YCIOXKHSAET IeMOTpaUUecKyl0 CHTYallul0 M B HMTOTE MOJXKET
MIPUBECTH K JECTAOMIN3AINU B TOCY/IaPCTBE B IIEJIOM.

[ToaToMy, Ha Ham B3TJsiA, TOBOpPsS 00 3(PGEKTUBHOCTH 3aKOHOJATEIHCTBA B
colaibHOM cepe, cieayeT aHAIU3UPOBATh 3aKOHOAATEILCTBO HE TOJIBKO C TOUKH
3pEHUS €r0 COJEPIKATEILHOTO HATMIOJHEHUS, HO M C TOYKU 3PEHUSI TOTO COIMAIIBHOTO
s dexTa, KOTOPBIH TOJDKEH OBITh TIOCTUTHYT B PE3yJIbTaTe MIPUHATHS TOTO WUJIH HHOTO
3aKOHOJATEIBLHOTO akTa. Bce BhIlleckazaHHOE M OOYCJIaBIMBACT AKTYaJbHOCTh

TEMbI JHIIJIOMHOI'0 HCCJICAOBAHNUA.



O0beKTOM  HCCIeNOBAHUSI  SBJISIOTCS  OOIECTBEHHBIE  OTHOIICHUS,
BO3HHKAIOIIME B X0J1¢ TpUMeHeHUsT Poccuiickoro mpasa COIMaibHOTO 00CCTICUCHHMS.

IIpeamerom HCCJICeA0BAHNUS SBJISIFOTCS HOPMBI POCCUICKOTO
3aKOHO/IaTEIbCTBA, PETYIHPYIOININE COIMATIBLHOM chepy B rocynapcTae.

Leabo ucciaeqoBaHus SBISETCS BCECTOPOHHUI aHAIW3 IIpaBa COLMAIBHOIO
oOecrieueHusi kak otpaciu Poccuiickoro mpaBa. JlocTuxkeHue [aHHOW I1IeNd
OCYILECTBIISIETCS MMOCPEACTBOM PELICHUS CIEYIONINUX 3a4a4:

1. paccmoTpeHure MOHATHUS U IIPeIMETa MpaBa COIMAIBHOIO 00ECTICUCHHUS;

2. aHaJM3 METO/a MpaBa COIUAILHOTO 00SCIICUCHUS;

3. U3yYeHNEe CUCTEMBI TIPpaBa COUATBLHOTO 00ECIICUEHUS;

4. uccienoBaHue MEKTyHapOJHO-TIPABOBBIX aKTOB,  PETYJIUPYIOLIUX
collMalIbHOE o0ecreyeHne

5. paccMoTpenne  ¢enepalibHOIO — 3aKOHOaTeslbcTBA B cdepe  mpasa
COILIMAJIBHOTO 0OecTeueHus |

6. UCCIIEIOBAaHUE TEHJECHIIUM pa3BUTHS MpaBa COIUATILHOTO 00ECTICUCHUS B
Pocculickon ®@enepanumu.

HopmaTuBHOIi 0CHOBHOI WcciaenoBanus sBisitorcs Koncrurynws PO [1],
MexayHapoIHbIll MAaKT 00 SKOHOMHUYECKUX, COIMAIBHBIX M KYJIbTYPHBIX MpaBax
yenoBeka [2], Kousenmus MOT Ne 102 «O MUHUMAIbHBIX HOPMax COIHAILHOTO
obecnieueHus» [6], denepanbHblii KOHCTUTYIIUMOHHBIN 3aKOH «O0 YTOJHOMOYEHHOM
no mpaBaM dYenoBeka B Poccuiickont ®epepanmm» [9], Ykaz Ilpesunenra PD
«Crpareruu HaloHaAILHOM Oe3omacHocTH Poccuiickoit deneparmn»[16].

Teopernueckoil 0CHOBHOI MCCJIEIOBAHUS SIBJISIIOTCS TPY/bl TaKUX YYCHBIX,
kak Augpuuaenko JI.B., boromo6os C.A., Bonkosa H.C., Epemuna O.1O., loOpsiauH
H.M., 3a6enuna E.I1., JlenuxoB M.U., Manenko O.0., Mauynsckas E.E. u npyrue.

MeTtonamu HUCCJIeJOBAHUSA BBICTYIIAIOT JIOTUKO-TEOPETUYECKUH,
CPaBHUTEIHHO-TIPABOBOM, CTPYKTYPHO-(YHKIIMOHATBHBIN aHAIN3.

Crpykrypa aMImIoMHO#W PpadoThBl oOmnpeAeisercs LeNblo W 3aJadyaMu
UCCIICIOBAaHUSI M COCTOUT W3 BBEACHUS, TpeX IJ1aB, 3aKJIIOUYEHMs, CIHCKa

HCIIOJIBb30BAHHBIX UCTOYHHUKOB U JIUTCPATYPHEI.



I'JTABA 1. IIpeamer, MeTOA U CHCTeMa MPABA COUMATBHOTO 00ecredeHus

1.1. IlonsiTHE ¥ MpeaAMeET NMPaBa COMUAIBHOIO o0ecreyeHust

[IpaBo coumanbHOro OOECIEYEHUs SIBISIETCS CaMOCTOSITENIBHOM OTpaciblo B
CUCTEME POCCUICKOTO IpaBa, KoTopas c(hopMHUpOBallach BO BTOPOM MOJOBHHE XX
Beka. [lepexon Poccuiickoin @enepanuy K PBIHOYHOM JKOHOMHMKE OTpPA3MIICA Ha
cucTeMe coumanbHoro odecreuenus. HoBas cucrema co3znaercst Ha 0a3e KOHLIETIIUN
U IIporpamm, yTeepkaeHHbIX [IpaButensctBoM Poccuiickont @enepanuu. Hanpumep,
[loctanoBnenune IlpaBurensctBa P® ot 15 ampens 2014 r. Ne 296  «O6
YTBEPAKIAECHUU TOCYHapCTBEHHOM mporpamMmbl Poccuiickoit enepannn «CounanbHas
HOJIICpIKKa Tpaxkaam»[17].

OnHOM M3 BaKHBIX 4YacTEd JAEMOKPATHYECKOTO CTPOs SBISETCS COLMAJIBHAS
IOAJICP’KKA HE3ALUIICHHBIX CJIOEB HaceleHMs. B KaKIoM HACEIEHHOM ITyHKTE
CYILIECTBYIOT CHELUAIbHBIE LIEHTPHI, I/I€ JIOASM MOMOTAalOT Pa3IMnYHbIMH CIIOCOOAMU
OOJIETYUTh CYIIECTBOBAHUE U MPUCIIOCOOUTHCS K HEOIAroNpUsATHBIM YCIOBUSIM
JKA3HU B CTpaHe. PaccMOTprM, Kakue Mephl JIsl 3TOTO MCIOJIB3YIOTCS B HACTOSIIEE
BpEMs.

ConmanibHas MOJIepKKa HACeIeHUs CTajla HeOOXOIMMOM BMECTE ¢ BBEICHUEM
B IOCYAapCTBE PBIHOYHOW IKOHOMUKH. [IporpaMmbl 3allIUTHl HACEJIIEHUS HAPABJICHBI
Ha T€X, KTO CaMOCTOSITEJIbHO HE MOXET 00ecrneyuTh cede JOCTOMHBIA YPOBEHb
KU3HU:

- MHOTOJIETHBIE CEMBH;

- NHBAJIN[BI;

- BETEpaHbl BOMH,;

- CUPOTHI;

- MAJIOUMYLIHE.

B ycioBusX pBIHOYHOM HKOHOMHKM TaKuE€ JIOJA HE MOTYT IOJIY4YUTh
JOCTaTOYHYIO MPHUOBLUTH MPU MOMOIIN COOCTBEHHOTO UMYIIECTBA WJIM B BUJIE OILIATHI

3a Tpyd. llpaBUTENbCTBO peanu30BBIBAET MNPOrpaMMbl IO 3alUTE 3TUX TPYIIII



HACEJIEHUs1 JIi TOro, 4YTOObl CHHU3UTH HAIPSHDKEHHOCTh MEXKAY COLMaIbHBIMU
KJIacCaM¥ BHYTPH CTPaHBbI.

ITopnep:kka oxa3pIBaeTCs BCE 3aBUCUMOCTH OT BO3pacTa 4ejlOBEKa, €ro MecTa
IIPOKMBAHMUS U 110J1a. BaKHO JIMIIIb UMETH POCCUMCKOTO TPAXKIAHCTBO U IOATBEPANUTD
CIIOKHYIO CHUTyallMI0 B JKH3HM JOKyMEHTaJIbHO. CeromHs BIacTH CTpaHbI
OpPUEHTUPOBAHbl HAa OKa3aHHUE IIOMOIIM KOHKPETHBIM JIOAAM B HX >KU3HEHHOU
CUTYyaLUU.

Ha ceromns B cTpaHe OTKpbITO Oojee 16 ThICSY yupeKIeHHI, B KOTOPBIX
Tpynurcs nopsaka 400 teicad denmoBek. [IpakTudyeckn B KaKI0M paliOHE KPYITHOTO
ropoja ecTb OTAEN, KyJ1a JI0JI1 MOT'YT 00paTUThCs 3a MOMOoIbl0. CyllecTBYIOT OHH U
B HEOOJBIIMX HAaceNeHHBIX NyHKTaX. COTPyIHUKHM LIEHTpa KOHTPOJUPYIOT U
OTBEYAIOT 32 BBIITOJIHEHNE FOCYIaPCTBEHHBIX IPOTPAMM.

CymecTByeT (enepanbHas U pervoHalbHas MoMollb HaceneHuto. Hanbornee
y3KO HalpaBlieHa IOMOIIb, KOTOPAasl pEryJIUpyeTcsl 3aKOHAMHU CYObEKTOB (peiepariii.
PaboTa eHTpOB NOAIEPKKU B PETHOHAX CTPOUTCS MO CIAEAYIOIIUM MPUHLIUIIAM:

OcHOBHOI1 3a71a4€ll SIBJIIETCS YCOBEPIICHCTBOBAHUE MEP COLIMATIBHOM 3aIlIUTHI.

[leperaua momMoIIM HACEIEHUIO IPOU3BOAUTCS B HATYPAIBHOM WIIN JCHEKHOM
BUJIE.

Ha MecTax pa3zpabaTbIBatoTCsi HOBbIE MEPHI MOAECPKKHU, KOTOpbIEe OyayT OoJiee
HE0OXOIMMbI B KOHKPETHOM CUTYAIIHH.

Pabota c HaceneHrneM MPOBOJUTCS B LIEHTPAX U Ha BBIE3THBIX MEPONPUSATHSIX.
K peanuzanuu npoekToB MOXKET ObITh npuBiiedeH LlenTp 3anstoctu u [leHcnOHHBIN
dhoH.

IleHTpbl COLMAJIBHOW TOANEPKKM MW 3ALIUTHl  IIOMOTAIOT  IIOJYYHTh
HEO0OXOAMMYIO MEIUIIMHCKYIO U IOPUANYECKYIO TTOMOIIb.

Buenpsitorcst  ocoOble cyOcHauu M JIBTOTHL, a TakKe KOHTPOJUPYETCS
BBITNIOJIHEHHE (PeIepaTbHBIX IPOTpaMM.

VYceunns BIacTH Ha BCEX YPOBHSX CKOHIIEHTPUPOBAHBI HA MEPAX COLMAIBHOM
HOJIEPKKUA. DTO TO3BOJISIET N00OUThCs Oonbiiedt 3()hPEeKTUBHOCTH MPUHATHIX MEp U

pacHIMPUTD JIJISl HY>KJAIOIIMXCS HA0Op mpejiaraeMbIX yCayT.



B oprane commanpbHOM 3alUTHl Ka)KJIOI'O panWOHAa TOTOBBI BBICIYIIATH
OOpaTUBLIETOCS W TPEIIOKUTH €My OJHY W3 TOAXOISMIMX [JIsl CHUTyallud Mep.
HauGoinee BocTpeOoBaHbl MEPOIIPUATHUS TSl MOACPKKH MATEPUHCTBA U JIE€TCTBA, HO
UX 4acTO ObIBA€T HEJOCTATOYHO JIJISi CEMEH B CIOKHOM KM3HEHHOUW cuTyanuu. Tem
HE MEHEE Ha CErOJIHs 1711 MHOTOAETHBIX CEMEMN MPEAYCMOTPEHA:

20 despanas 2019 roma Baagumup IlytuH o6patmics k ¢enepaabHOMY
coOpaHuIO, B XOJI€ KOTOPOrOo NPE3UAEHT MPEMIOKHI PA COLUUAIBHBIX MEp IS
MOAACPKKU CEMEN C IETbMU U APYruX rpaxnan Poccun.

CymiecTByer eme OJWH HIOAHC, KOTOPBIM YYMUTBHIBAETCS NIPU  OIUIaTe
OOJLHUYHOTO JIMCTA — padoTa MO COBMECTUTENLCTBY. [Ipu 3TOM HEe UrpaeT HUKaKOu
pOJIM, BHYTPEHHUM WJIH BHEIIHUM COBMECTHUTENIEM SIBISIETCS COTPYIHHK, BPEMEHHO
NOTEPABIIMA  TpyaocnocoOHocTh. Ilopsmok  omnatel  oroBopeH B 255-om
HOPMAaTHBHOM JIOKYMEHTE.

- BBIIIATa ITOCOOUIA;

- CAaHaTOPHO-KYPOPTHOE JICYEHUE;

- BBITIJIaTa (heepaTbHOTO U PETUOHAIBHOTO MAaTEPUHCKOTO KaluTala;

- IPEJOCTABIICHUE 3EMENIbHBIX YYACTKOB;

- ©KET0/IHasl MOMOILb (€CIIU CEMbsI SIBISIETCS €IIe U MaJOUMYIIEH ).

[TomHBINA CIMCOK MEPONPHUITUNA OT OPraHOB COLMAIIBHOMN 3aIUThI, BBl MOYXKETE
y3HaTh B OTJEJEHUM 3TOM CTPYKTYpPHI Baliero paiioHa. CrnenuanucTsl, padoTaromme
TaM, NPOKOHCYJbTUPYIOT O MOAXOMSIIMX [Ji1 Balled ceMbH IMporpaMmax M BUIAX
MOMOIIIY.

JlemapramMeHT TpyJda Takke paboTaeT Haja BBIIOJHEHUEM IIPOrpaMM IO
NOJJIEP>KKE HaceleHusl. Ero cnenuanucTsl Iponu3BOIAT:

- OTHpaBKy Ha OecraTHoe TmpodeccuoHalibHOe OO0y4YeHHME U KYypChl
NEPENOTOTOBKHY;

- TIOMCK BAaKaHCUW JJIS WHBAJIHUJIOB, BBIMTYCKHUKOB YyYEOHBIX 3aBEACHUN H
TPYAOCTIOCOOHBIX Tpak/IaH;

- pa®oTy MO CO3JaHMIO HOBBIX PabOYMX MECT, MPU TMOMOIIU paCTpeaeTeHUs

I'paHTOB Ha OTKPLITHC 6H3H€Ca;



- @KEMECSIUHbIE BBITIIATHI OCTABIIMMCS 0€3 paboThI JTIOASIM.

l'ocypapcTBeHHass MOJAEpKKA JUIsl MOXKWIBIX JIFOJEA W MHBAIUAOB MOXKET
BKJIIOYaTh B C€€0sl MOCWIBHYIO IOMOILb, KOTOPYID MM HPEIOCTABISAIOT Ha JOMY
(yOopka, TMOKyIKa MPOAYKTOB) WJIM B CTallMOHApPHBIX YycioBusaX. Jlis 3Toro ux
NOMEILIAIOT B IAHCHUOHATHI U JIOMAa-UHTEPHATHl, II€ OKAa3bIBAIOTCS MEIULIMHCKHE
YCIIyTU U peadMINTAlMOHHBIE PEATIPUATHS.

Eme ogHuM cnocoOoM COLMATbHON TOIJIEPKKHU SIBISETCA paclpeeleHue
MEX/1y HE3alUIIEHHBIMH CJIOSIMU HAcCeJIeHUs TyMaHUTapHOW noMoIu. B wactHocTH,
nepea MepBbIM CEHTIOps €XErogHo MpoxoauT akius «lloMoru moluTH y4duThCS».
Pocculickre OM3HECMEHBI U ITPOCTO HEPABHOAYIIHBIE TpaXKaaHe COOUPAIOT OJEKIY U
KAHLEIIPCKUE  TOBAapbl, KOTOPBIE TMO3KE PACHPEICHSAIOT MEXIYy CaMbIMU
HYKJAIOIIUMHCS CEMbSMHU. MHOTOJETHBIM OJIarONOMYYHBIM CEMBSMH BMECTO
rYMaHUTapHOH MOMOIIM OOBIYHO OKa3bIBAOT MOAJEPKKY B BUAE €IMHOBPEMEHHOM
BBIIJIATHI.

CymiecTByeT moMmolllb B MOKYNKE I HyXzAaromuxcs. Hampumep, cupoThl
IIPETEHAYIOT HA MOJYyYEHUE KBAPTUPHI 110 JOCTHKEHNU UMHU 18 net. Mosobie cempu
UMEIOT MPaBO 00PATUTHCS B MyHULMIAIUTETHI JIs1 OJYYEHHS JTbIOTHOM MIOTEKHU U
cyocuauu Ha NpuUOOpeTeHHe  KWIIUIONIaaAu. MHOroJeTHble CEMbH  BIOPY
IIPETEHI0BATh HA 3€MEJIbHBIN y4acTOK, HA KOTOPOM MO>KHO BO3BECTH JIOM.

@®enepanbHblii 3akoH Ne 131 («O couumanbHOM MOAAEpPIKKE»), B YACTHOCTH
cratbs 61, riacuT, 4To (UHAHCHUPOBAHME MEPOIPUATHI MO 3alIUTE HACEIEHUS OT
HEOJIaronogy4yHblX (aKTOPOB MPOU3ZBOAUTCS M3 CPEACTB Pa3IUYHbIX (DOHIOB.
JloTauuu pacrpeaenstoTcsi B COOTBETCTBUM C BIOIKETHBIM KOJIEKCOM.

ExxeronHo B OkTAOpe-HOsIOpe 3akiaAbIBaeTCsi OIOMKET Ha Oyayluil roi, B
KOTOPOM OJIHOM W3 CTaTe€l pacxoJO0B SBJSETCA COLUAIbHAS momoulbs. st 3Toro
IIPOBOJSATCS PACUETHI:

- 3aTpaT Ha IPUOPUTETHBIE HAMIPABIICHUS COLIMAIBHBIX PACX0/I0B;

- KOJIMYECTBA NoJIydaresiel apecHoi nomMolu (MpuOIN3UTEIbHOE);

- MOTPEOHOCTH B COIMAIEHON TTOMOIITH;

- HCO6XO,Z[I/IMOFO KOJIMYECTBA CPEACTB HA MOAACPKKY, C YUCTOM MHACKCAITNH.



[lon rocymapCTBEHHO  COLUMAJIBHOM  NOMOIIBK)  MPUHATO  INOHUMATh
(UHAHCOBYIO TOJACPKKY HE3AIUIICHHBIX CJIOCB HACEJICHHsI, TPOSBIIIONIYIOCS B
BBITIJIaTax, TIOcoOMsIX, cyOcumusx. Bce atu Mepbl (UHAHCOBOM MOJJICPKKH
3aKpEIUICHBI B 3aKOHE.

910 @3 PD «O CommanbHOW TOCYIapCTBEHHOW moMolW». B 1aHHOM 3akoHe
MePEUYUCIIAIOTCS Bce (DOPMBI BO3MOXKHON TOMOIIM, BKJIHOYas BBIJEICHUE KU3HECHHO
HEO0OXOMMBIX TOBApPOB.

AJZIpECHOCTh BCE€X IMPOBOJAIIMXCS MPOrpaMM COIMAIIBHOTO XapakTepa
CUMTAETCS TJABHBIM MNPUHUIUANOM cou3amuThl. CyTh agpeCHOCTH B BBIABICHUU U
MPAaBUJIBHOM OIPEICIICHUN TPaXAaH, KOTOpPbIE JACHCTBUTEIIBHO HYXIAIOTCA B
noMoIIu. [ noctrkeHus: 00beKTUBHOTO M MPABHIIBHOTO Pe3yJibTaTa B BBISBICHUM
HY)XJIAIOIIUXCA  HUCIOJB3YIOTCA  CIEAYIOUIME TMPUEMbl: OOBEKTUBHAs OIEHKA
MaTE€pPUATILHOTO TOJIOKEHHUS JIUI[ WK CEMEU B IIEJIOM; CTATUCTUYECKUE TMOKA3aTEIH,
OIIPEIICIISAIONIME HYKIAEMOCTh; CO3/IaHUE MEXaHU3Ma camoajsipecoBanusd. [locnennui
METOJT Ha JaHHBIH MOMEHT CcuHMTaeTcsi caMbiM 3(G()EKTUBHBIM, OJHAKO OH
MPEAnoaraeT HeMajble 3aTPaThl OT OPTAaHOB COL3AIIUTHI.

JIroOast comumanbHas TMOMOINb BCErJa OKa3bIBA€TCSI YETKO OMpPEAcTICHHBIM
JIMIIaM, 3TO CBOMCTBA HOCUT Ha3BaHHUE aJIpecHOro xapakrepa. OCHOBHOHN €IMHUIIEH,
ompeeNsroe HeoOX0IUMOCTh IMTOMOIIU OTACIBHO MPOKUBAIOIIUM MaJTOUMYIIUM
rpaXkJaHaM WJIM LEIbIM CEMbIM, CUATAETCA MPOKUTOYHBI MUHUMYM. CpaBHUBAETCS
JEUCTBYIOIIMK pa3Mep IMPOKUTOYHOIO MHHUMYMa W CPEOHEIYLIEBOM J0XO0J
rpaxkigaHuHa. Eciaum 10X0oa Ha OAHOTO 4YJI€HAa CEMbH HHXE MHUHUMYyMA,
YCTaHOBJIEHHOTO B CyObekTe PD, TO Takol ceMbe BBIJEIAETCS MOMOIIb. JTa MOMOIIh
MOXET OBITh KaK B HATypPaJIbHOM BHUJE (KOHKPETHBIE TOBApHI), TAK U B JIEHEKHOM.
Cpenu npoyux XapakTEPUCTHK COLUAIBHON MOMOIIM — BPEMEHHbIM xapaktep. Ee
HEJb3sl MOoJIy4aTh MOKU3HEHHO. OHA yCTaHABJIMBAETCS HA ONMPEACIICHHBIN CPOK, IO
WCTEYCHUH KOTOPOTO €€ MOXKHO JIUIIUTHCS WIM MPOJIUTh, €CIU Ha TO OyayT
OCHOBaHUS.

OcHOBHBIE PA3HOBUIHOCTH COIIIIOMOIIM, MPAKTUKYIOIIHECS Ha TEPPUTOPUH

POCCI/II/I, ClIeayromue: ConmajnbHoe rocooue. I[@HBFI/I, KOTOPBIC BLIACIIAIOT U3



cpenctB Oromkera. OHa mepemaeTcss HYXTAIONIMMCS TpakaaHaMm O€3BO3ME3THO.
Cyb6cuanu. CpenctBa, KOTOPbIE MEPEUHUCIISIOTCS IS OIUIaThl MaTEPHAIBHBIX Ojar,
YCIIYT, B KOTOPBIX HyXAaroTcs rpaxknade. KommeHcanuu. ITo cpeacTBa, KOTOPHIE
MEPEUYUCIISIOTCS 1711 BO3MEIUIECHUS PACX0/I0B, KOTOphIEe MoHechu Jtoau. HatypanbHas
dbopma okazaHUs TMOMOIIM BBIPAXKAECTCS B BBIJICICHUH OIPEISICHHBIM TpakKIaHaM
MIPOJYKTOB, TOIUIMBA, JIEKApCTB, oaexkabl. K Takoit ¢opme mnpuberaror, Korja B
OrO/pKeTe Majo CPEICTB HAa OKa3aHWE TMOMOINM B JACHEKHOM Buae. OO0ocTpeHwme
COITMAJILHBIX MPOOJIEeM B OOIIECTBE MPEABSABIACT K OpraHaM COI3alllUTHl HOBBIC
TpeOOBaHuUsl, AJI YIOBJIETBOPEHUSI KOTOPHIX HAJI0 pa3padaThiBaTh HOBbIE MEXaHU3MBbI
noAAepkku rpaxkaad. CeroaHss HEOOXOJUMO YCUJIUTh PadOTy MO ONTUMH3ALUU
mporiecca MOMOIIY TpaxkaaHaM, 4yToObl Oojiee 3((EKTUBHO PacXoJ0BaTh CPEJACTBA
oroxera. tak, Ha CeroAHSITHUN JIEHb COLIMOMOIIb JEIUTCS Ha 2 pa3HOBUIHOCTU:
JICHEe)KHBIC BBIIUIATH (CYOCHUAMU W KOMIIGHCAIIMH, MOCOOMS W TPOYHME BBHITLIATHI);
HaTypaibHas (popMa (TOIIMBO M IIPOIYKTHI, MEIUKAMEHTHI U OJIC)K]1A).

[TocoObusiMu  Ha3bIBAIOT JICHEXKHBIE CYMMBI, KOTOpPbIC MEPEUUCISAIOTCS
rpakJaHamM Hu3 OIOIKETHBIX pecypcoB. OTaMUUTENbHAS OCOOCHHOCTHh COITMAbHBIX
nocoouii — 6€3B03ME3THOCTh, TO €CTh JIEHbIY BBIJACIISIIOTCS HE Ha BpeMs, a HaBCer/a,
BO3BpalaTh UX He Haao. [loTpaTuTh JACHBIH, OJYYEHHBIC B (hOPME ITUX MTOCOOUH,
JIFOJTH MOTYT TaK, KaKk UM XOYETCHI.

Pazmep mocoOusi BapeupyeTcsi, HO BCErlla COOTBETCTBYET YKa3aHUSIM,
3a()MKCUPOBAaHHBIM B 3aKOHE. B 3aKOHOIIATENIbCTBE HET YETKO OTOBOPEHHBIX CYMM,
ompeJiesieHa TOJALKO MaKCHUMallbHas CyMMa BBITLIAT IS KaKJIOro ciiydas. B pa3Hbix
cyOBbeKTax pazMep mocoousi CBOM.

JIrobast cyOCcuausi HOCUT II€JIEBOM XapakTep, TO €CTh JIEHbIU BBIICISAIOTCS Ha
OIUIATy OMPENENICHHBIX YCIYT WM MOJy4eHUE YETKO OrOBOPEHHBIX Oyiar. Ha uHbIC
[eIN TpaKaaHe MOTPATUTh dTH JeHbrM He cMoryT. CpencTBa cpaszy MPUXOIAT Ha
CYET, COOTBETCTBYIOIIMK TOMY HANpaBIECHUIO, HA KOTOPHI OHU BBIICICHBI.
[TpyHIMIIHATBHOE OTIMYHUE KOMIIEHCALMM — BBIJAEIIEHUE CPENCTB YXKE IMOCJE TOro,
KaK rpaxJaHe caMH IPOU3BENIM OINPEJEICHHbIE PACXOJbl, KOTOPBIE MPEANOJIaraloT

JaJbHEHIIECEe BBIACICHUE KOMIleHcaluu. Bce Takme ClIydan OroBOPC€HBI B 3aKOHC.
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JIaHHBIN NPUHLKIT HOCUT Ha3BaHHE OOPATHOTO.

Hartypanbnas ¢opma - 3TO 0coObIii BHJ TOCYJapCTBEHHON IMOMOIIH.
OOparieHue K 1aHHOW (hopMe BXOAMT B MOJHOMOYUSI MECTHBIX OpraHoB. OHU MOTYT
700 BBIACISTH JICHEKHBIE CpPEIACTBA, JHOO OOpaTUThCS K HATypalbHOU Gdopme
nomoum. Korjga B Oromkere HET CPeJCTB, MOMOLIb OTAEIbHBIM IpakJaHAM MOXKET
HOCUTb HATypajlbHBIA XapaKTep, TO €CTh BMECTO JIEHEI MM BBIICIAT ONESKIY WU
00yBb, TOTNIMBO WU MPOAYKTHL. [IoMOIIL MOKET BbIpaXaThCsl B BBIACICHUU JIFOOBIX
TOBapOB Ha YCMOTPEHUE MECTHBIX BlacTel. Pa3dymeercs, He Bcerna rpaxiaHe
NPEANOYUTAIOT MOMOIIb B HATypaJIbHOM BHJE: TPATUTh JIE€HBIU CAMOCTOSTEIBHO
BbirogHee. OJHAKO TMOJy4YeHUE TOIUIMBA B YACTHOM CEKTOpPE, HEOOXOIUMBIX
MEAMKAMEHTOB XPOHUYECKMMH OOJBHBIMU, OJIEXKAbl M IIKOJBHON KaHUEISPUU IS
IIKOJIbHUKOB HakaHyHe | ceHTsA0ps ObIBaeT oyeHb HeoOxoauMo. ['ymaHuTapHas
IOMOIIb — 3TO caMble HEeoOXoaumble npeameTsl llog rymaHuTapHOW MOMOLIBIO
IO/IPAa3yMEBAOT  BBIACIICHHE TOBApOB, OTHOCSALIUMXCS K KaTerOpuM NEpBOU
HEOOXOAMMOCTU. DTO MPOAYKTHI, BOJA, JE€KapcTBa. BblaeneHue TryMaHUTapHOU
IIOMOIIM BEJIETCS B MOMEHTBI, KOIJla HE3allMILEHHBIE CIIOM HACEJIEHUS OCTPO
HY)KJIAIOTCSI B TIOMOILM WM JIOAM NpeObIBalOT B TshKesnod oOcrtaHoBke. Takas
0o0CTaHOBKa MOXET C(OpPMHUpPOBATHCS M3-32 BOEHHBIX JCHCTBHI, NPUPOIHBIX
KaTaKJIM3MOB, OINpPEAEICHHBIX MOJUTHUUYECKUX COOBITUH B PETMOHE WJIM B CTpaHE B
LEJIOM.

3amunra JeTeil B COMAIIBHOM IIJIaHE BEAETCS B 3-X HAIPABJICHUSX: B CpENE, TIe
HaxoJsITCs JIETH; B ceMbe; B cepe oOpazoanus. CoumalibHas 3alura JIeTeu
BKJIIOYAET 3alIUTy JKU3HEHHO BAXHBIX MOTpeOHOCTEH, Oe3 yuera KOTOPBIX
HEBO3MOXKHO TICUXWYeckoe, (usnueckoe 310poBbe. Ha BTOpoM MecTe CTOUT
HEO0OXOAMMOCTh OOecreyeHus: 0e30MacCHOCTH Ha BCEX YPOBHAX: Ha (DHU3UYECKOM,
HKOHOMHUYECKOM, COIMaIbHOM. Taxke Kaxablii peOEHOK MMEeT 3aKOHHOE MpaBO Ha
pa3BUTHE CBOMX CIIOCOOHOCTEH, mpaBa jaeteil nepeunciensl B Cemeiitnom Komekce.
Bce pmelicTtBHsi TOCOpPraHOB B OTHOLIEHHWM 3allUThl JETEH PETJIAMEHTUPYIOTCS
3akoHOM. Cpeau rapaHTHi, MPEIOCTaBISIEMbIX NETsAM, — OecruiaTHoe oO0pa3oBaHME

(kaKk HayaJbHOE M OCHOBHOE CpelHee, TaK W IMOJIHOE CpeaHee). DTH 3 CTyNeHHu
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oOpa3oBaHus JOCTYIHBI aOCOJIOTHO ISl BCeX. A BOT cpeaHee mpodecCHoHaNIbHOER,
KaK ¥ BBICIIIEE, OECIUTATHO MOYKHO TTOJIYYHTh JIUITH Ha KOHKYPCHOM OCHOBE.

Jnst nmeredt Takke OecCIUIaTHO MeOUIMHCKOoe oOcmykuBanHue. Kpome Toro,
KKIBI peOCHOK JODKEH OBITh 00SCIeYeH MUTAHUEM WM MUTHhEeBOW BOjoM. [ToaTomy
rpakJIaHe, UMEIOLIME AETEH, MOJIb3YIOTCSI MEPAMH COLMAIBHOW MOIIEPKKH, €CIIU
MOTYT O(UIIMATBHO MOATBEPAUTH, YTO UX CPEICTB HE XBATaeT Ha 0OECIICUCHHE BHIIIIE
MEPEUNCICHHBIX TapaHTUi. Taxke JIETH TOJDKHBI OBITh KWJIMIIHO OOCCIICYCHBI, a
KOrJa UM MCHOJHHUTCA 15 5eT, y HuX TNOSBIIOTCA HOBBIE IIpaBa — Ha
npodOpUEHTAIMI0O U  BO3MOXHOCTh TpyaoycTtpoictBa. Ilpu »3ToM  momxHA
coOoaThCs OXpaHa TpyJda M COOTBETCTBYMOIIas omiata. Eciaum pedeHok
OKa3bIBAa€TCA B TPYJHOM MKU3HEHHON CUTyallMd, FOCYJIapCTBO MPEIyCMAaTPUBAET Pl
Mep IO €ro peaduInTaIllMU U aJIallTallii K HOPMaJbHBIM COIMAJIbLHBIM YCIIOBUSIM.

Comzanura B P® akTtuBHO Bemercss B 4-X HampaBl€HUAX: BbIIaThl,
Kacarolllhecsi C pOXKIACHUEM AETEH, UX COAEpKaHUEM, BOocnUTaHWEM; JIbrorsl s
cCeMeM, BOCHUTBHIBAIONIUX JETEW, MPOSABISIONIUECS B HAJOTOBBIX, >KUIUIIHBIX,
KPEIUTHBIX, MEAUIIMHCKUX mpuopuTerax. CriennanbHOe CONUATBLHOE 00CTYKUBAHNUE
ceMel ¢ JAEThbMM IOPUCTaMH, TMCUXOJIOraMu, MeAaroraMu, MpouYuMH CHEIUaTUCTaMU
no noTpedHocTH. HaTypanbHas momois (BbiJada MUATAHUA, JIEKAPCTB, MPEIAMETOB
olexapl U 00yBH). MHBaNMIpl MOMy4yaroT MEHCHHM B Cienyronmx ciydasx: Ecmu
WMHBAJIM IpopadoTai 1000 CPOK, a MOTOM ObLI MpU3HAH MHBAJIUIAM — TPYAOBas MO
WHBAIMAHOCTH.  MHBanmuabpl  ClEAylOmMX  Karteropwil:  yyactHuku  BOB,
BOCHHOCIY)XaIlle, KUTedu OJjokamHoro JleHWHTrpaga, KOCMOHABTHI, KEPTBBI
TEXHOT'€HHBIX KaTtacTpod, aBapuii, CBS3aHHBIX C PaIUALUOHHBIM MOPAKCHHUEM, —
MOJIY4Yal0T TOCYJAPCTBEHHYIO IEHCHUIO MO HMHBAaIUIHOCTUA. VHBamuapl U JeTH —
WHBAJIUJIbl TIOJIB3YIOTCSI TEHCHEH, KOTOpas Ha3bIBaeTCs COIMAJIbHOM IMEHCUEeH IO
uHBaMMHOCTH. [loMUMO eHCHit, HHBAIHMIBI 00€CTICUeHBI MHBIMU JIbIOTaMU: TIPABOM
Ha OecIuIaTHBIE JIeKapCTBa >KU3HEHHOW HEOOXOIUMOCTH, JICYCHHEM B CaHATOPHO-
KYPOPTHBIX yupexaeHusx. OaHako 37eCh €CTh CBOU OIPAHUYCHHS, HaIpuMep,
WHBaIK/IbI 3 TPYNIIBI 32 JIEKAPCTBA AOJIKHBI IIaTUTh 50 % CTOMMOCTH.

I/IHBaJ'II/II[BI MMOoJIy4aroT IICHCHH, HUMCHOT JBbI'OTHBI Ha ITOJIB30BAHUC

12



OOIIIECTBEHHBIM TPAHCIIOPTOM M Ha OIuIaTy JjekapcTtB. Kpome 3Toro oHu MOryr
IIOJIB30BAThCSA U APYTUMH JIBTOTHBIMU YCIYyTaMH: OKA3aHHE MOMOIIM B Pa3pelICHUN
IOPUIMYECKUX MPOOJIeM; IOJyYEHUE TIOMOIIM B MPUOOPETEHUU MPOAYKTOB U
JIEKapCTB; YCIYyTH IO yOOpKE JKWJIOrO MOMEUICHMS]; CONPOBOXKICHUE HA JICUCHUE U
o0cieIoBaHNE B MEAYUPEKACHUS; TOCTABKA BOJbI, €CJIM HET BOJOIPOBO/A; JOCTaBKA
TOIUIMBA, €CJIM WHBAJIWJ IPOXUBACT B YAaCTHOM JOME; PUTyaJIbHBIC YCIIYIH.
[lepeurciieHHBIE BBIIIE YCIYTH MPEAOCTABISAIOTCS OECIUIATHO, KOTJA NHBAJINA] )KUBET
oauH. Takke OHM pacIpOCTPaHSAIOTCS Ha TE€X MHBAIUAOB, CPEIHEAYIIEBOM NOXOJ B
CEMbE KOTOPBIX HE JOCTHUraeT MPOKUTOYHOTO MUHHMYyMA. B MHBIX cilydasx Takue
YCIIYTY YaCTUYHO OIUIAYHBAIOTCS.

IIpyuHATO cuMTaTh, YTO KaXKABIM MOXWION YEIOBEK YA3BUM B COLMAIBHOM
maHe. [loaToMy TeppUTOpPHAIBHBIMUA OPraHAMHU BBIABILIIOTCS HYKIAKOIIUECS B
IIOMOIIM TOXKWIIbIE JIIOAU. ['0CynapCcTBO OKa3bIBACT IOXKUIIBIM JIFOJAM CIEAYIOINE
BUJbl TOMOILK: COLMANbHAs TOMOIIb Ha JOMY; COLMAJIBHOE MEN00CIyKUBAHUE;
JIEYEHUE B CTAllMOHApAX, BKIIOYAs JOMAa — MHTEPHATHI, TAHCHOHATHI; TOJIb30BAHUE
OTJEJICHUSMU JHEBHOTO MpeObIBaHUS; CPOYHAsl pa3oBas MOMOLIb; KOHCYJIbTALUH,
NIOMOTalOIINE aAaNTUPOBATHCS B OOILIECTBE.

ConmanbHple paOOTHUKM Ha JOMY OKAa3bIBalOT pPa3HOOOpa3HbIE IMOJIE3HbIE
YCIyTU: XOAST B Mara3uHbl, aliTeKH, OCYILECTBISAS JTOCTaBKY BCEro HEOOXOJIMMOTO,
MPOBOJAT OIUIATY KOMMYHAJIBHBIX YCIYT, CIAlOT Belld B PEMOHT. PaboTHUKHU
COLICTYX0 MOTYT BbI3BaTh Bpaua, IOMOYb B O(QOPMIIEHHHM JOKYMEHTOB, BKIIOYast
IPUTJAlICHUE Ha JOM HOTapuyca. 3HAYUTENIBHYIO YacTbh YCIYI TOCYAAapCTBO
OKa3plBaeT OECIUIaTHO, HEKOTOPHIE TIIEHCHOHEpP OIUIaYMBaeT CaM, IOJb3YsCh
COOTBETCTBYIOIIEH Ha/10aBKOM K IEHCHH.

JlaHHbple OTHENEeHUs CO3[aHbl, YTOOBl TEHCHOHEPHl HE CTpajald OT
OIMHOYECTBA. Tam IPOBOAATCS Pa3BIIEKATEIbHBIE MEPOIIPUATHS, OPraHU30BBIBACTCS
OUTAaHUE W MEIUIMHCKOE CONpPOBOXKIEHHE. MoxkeT ObITh OpraHM30BaHbI
ONpENENeHHbIE BUABl TPYAOBOM  JIEATENBHOCTH, YTOOBI TNEHCHOHEp  MOT
noJ3apaboTaTh U NOYYBCTBOBATh CBOK BOCTPEOOBAHHOCTb.

CHCHI/IEUIBHO OpraHUM30BaHHBLIC OJIs1 MPECTApPCIIbIX TIpaXKJdaH IMaHCHMOHATLI
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MO3BOJIAIOT JIMIAM, HE UMEIOIINM TPYIOCHOCOOHBIX B3POCIBIX AETEH, MPOKUBATh B
KOM(QOPTHBIX  YCJIOBHSX M  TOJNB30BAaThCA  MOCTOSIHHBIM  MEIUIIUHCKUM
oOciy)kuBaHUEM. B Takux yupexIeHUsIX TaKKe pa3MeIIatoTCs TpaxkJaHe, KOTOPbIM
TpeOyeTcs MOCTOSHHBIM YXOJ, U T€, KTO HE MOXET MPOKUBAaTh CO CBOEH CEMBEl.
O¢opMUTh MOKUIOTO YEJIOBEKA JINOO MHBAINJA B TAKOH MAHCHOHAT MOXHO 4Yepe3
oprasbl couzamirel. Haxondarcs B maHCHMOHATe, 4eJOBEK OyJeT MOJydaTh JIUIIb Y4
YacTh IEHCUH, BCE OCTaJbHbIE CPEJCTBA OyAyT yXOJIUTh Ha CYET MAHCHUOHATa 3a
00CITy’)KMBaHHUE U MIPOKUBAHUE.

B Takux ydpexJIeHUsX OpraHM30BaHO NUTAaHUE, MEAOOCITY>KMBAHHE, TOCYT.
OpHako manueHThl MOAOOHBIX MAHCHOHATOB 3a4YacTyI0 UYYBCTBYIOT ce0s IJIOXO B
SMOILIMOHAJIBHOM IUIAHE, IOHUMAIOT CBOE OJIMHOYECTBO M YaCTO YXOIAT U3 ku3HU. [1o
cTaTUCTUKE 25 % MalMEHTOB IMAHCUOHATOB YXOIAT W3 KU3HU M3-3a YXYJILICHHS
HMOLIMOHAIBHOTO COCTOSIHMSI, KOTOPOE HETATUBHO CKA3bIBAECTCS HA OOIIEM COCTOSHUU

3JIOPOBBSI.

1.2. MeToa npaBa couMajJbHOr0 o0ecnev4eHust

I'oBopst o cnemnuduke crocoda MPaBOBOTO PETyIHPOBAHUS OOIIECTBEHHBIX
OTHOIIICHHM COITMAJILHOTO OOECIICUCHMs, HEIb3sl HE YYHUThIBATh METO]I MpaBa
coraibHOoro obecrnedeHus. OOIIEU3BECTHO, YTO METOJ MPEACTaBisieT COoOOoi
COBOKYITHOCTH IIPUEMOB M CIIOCOOOB, C TIOMOIIBIO KOTOPBIX TOCYAapCTBO
oOecrieunBaeT HY)KHOE €My TIOBEICHUE YIYaCTHUKOB MTPAaBOOTHOIICHHUH.

MeTtox mpaBOBOTO PEryJIUPOBAHHMS OOIMICCTBEHHBIX OTHOIICHHHA TaKXKe
SIBJISICTCS TIOKA3aTEIIEM CaMOCTOSTEILHOCTH TOM MJIM MHOM OTPACIIH MpaBa, CANTACTCS
KPUTEPHUEM pa3rpaHUUYEHUs OTpaciell mpaBa Mexay coOO0M.

Merton oTpaciu rmpasa - 3T0 COBOKYITHOCTh CITOCOOOB ¥ IPUEMOB HOPMATHUBHO-
OpraHM3aIlMOHHOIO BO3JCHCTBHS Ha OOIISCTBEHHBIC OTHOIICHUS C IICIBI0 HX
YIOPSIOYCHHS, OXPaHbl, Pa3BUTHS B COOTBETCTBUU C  OOIICCTBEHHBIMHU

notpeObHOCTsIMU. IHBIMU clTOBaMH, METOJT IPABOBOTO PETYIUPOBAHUS yKa3bIBAaeT Ha
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TO, KaK U KaKUM UMEHHO 00pa30oM peryJIHpyIOTCsl OTHOIICHUS B TOM WJIM UHOH cdepe
OOIIIECTBEHHO JKU3HU.

Besikuii  oTpacieBoifi  METOJl MPABOBOTO  PEryJUPOBaHUS  OOIIECTBEHHBIX
OTHOUIEHUI XapaKTepU3yeTcs HE OJHUM KaKUM-JIMOO MPU3HAKOM, a IMPEICTABIISIET
coOOM 1eTblii KOMIUIEKC CPEACTB U CIOCOOOB BO3JEHCTBUA Ha OOIECTBEHHbBIE
OTHOUIEHUS, PErYJIMpyeMble HOpMaMH JaHHOW OTpaciu npaBa. MeToj He SBIsETCS
3aCTHIBIICH TIPABOBOM KAaTErOpPHEH: C W3MEHEHHEM OOIECTBEHHBIX OTHOIICHUN
MeHseTcs U coaeprkanne Metona [30, €.94].

B cuny cnoxHOCTH colep:KaHHsl METOJa MpaBa COLUMAIBLHOIO OOeCredYeHHs
CYIICCTBYIOT pa3jIMUHbIC B3I M TIOJXOBI K ero onpeneinenuto [21, ¢. 200].

OO0O0011IEHHO MO METOJIOM IpaBa COLMAIBHOIO OOECHEeYeHUsT MOHUMAaETCs
COBOKYNMHOCTh  IOPHJWYECKHMX  MPUEMOB U  CHOCOOOB,  HCIHOJB3YyEMBIX
COOTBETCTBYIOIIMMH OpraHaMd BJACTH C LEJIbI0 ONTHUMAJIBHOIO PEryJINpPOBaHUSA
OTHOILIEHUH MO coluanbHOMY obecnieueHuto. [lpuuem Meron sSBIsSETCS TMHAMUYHON
(pa3BUBarOLICHCS) MPAaBOBOM KaTEropuei, Tak Kak ¢ U3MEHEHHEM OOIIECTBEHHBIX
OTHOUIEHUI B CTPAHE MEHSETCS U €r0 COJIEPKAHUE.

OcCHOBHBIE METOIbl MpPaBO COLMAIBLHOTO OOECHe4YeHus, uYepe3 KOTOpble
MPOSIBJISIFOTCSL €M0 0COOEHHOCTH:

e Creuu(PUYHOCT, CIMOCOOOB  MPABOBOTO  PETYJIMPOBAHUA  COLMAIBHO-
00eCTeUNTEIHbHBIX OTHOIIICHUH.

[IposiBasitoTcs B~ HAJIWYMM W COYETAHUM  LIEHTPAIM30BAHHOTO U
HEIEHTPAJIN30BAaHHOTO Croco0a YCTAHOBIICHUS MpaB U 00s3aHHOCTEH CYOBEKTOB
JAHHBIX OTHOIIEHUU ((enepanbHbIi YpOBEHb, HA ypoBHE cyObekTa PD, nokanbHbie
aKThI).

Cornacio Konctutymuu Pocculickoit ®enepannu, BOIMPOCHl COLUAIBHOIO
obOecrieueHus: HAxXoHSTCsS B COBMECTHOM BejaeHuu Poccuiickoit denepauvu u ee
cyobektoB (cr. 72) [1]. Ortcroma crieayeT, 9TO pEryJIMpOBaHHUE COLHMAIBHO-
o0ecreyuTeNbHBIX OTHOIIEHUI OCYIIECTBIISIETCS Ha:

1. ¢denepanbuom;

2. PpEeruoHaIbHOM;
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3. JIOKaJbHOM ypPOBHSX.

B ueHTpanu3oBaHHOM TMOPSAJAKE ATO MPOUCXOJUT MYTEM  MPUHATHS
denepaibHBIX 3aKOHOB, a TaKXE€ HAMpaBICHHBIX Ha WX pEaIM3alMi0 HHBIX
HOPMATUBHBIX MPABOBBIX AKTOB LIEHTPAJIbHBIX OPraHOB T'OCYJApCTBEHHOW BIIACTH.
[IpenocraBienre MarepuaibHOTO COLMAIBLHOTO OJilara B pamMKax TaKoOro CTaHjapTa
JOJDKHO TapaHTUPOBATHCS 32 CUET CPEICTB (efepalibHbIX (DMHAHCOBBIX UCTOYHUKOB.
Tak, perynupoBaHHWE OTHONICHWA 1O TCHCHOHHOMY  OOECIICUCHHUIO B
LEHTPAJU30BaHHOM mopsnke ocymectiserca PenepanbHbiMu  3akoHamMu  «O
CTpaxoBbIX MeHcusax» [14] u «O rocyaapcTBeHHOM IIEHCHOHHOM oOecnieueHum» [15].

Ha peruoHanbHOM YpOBHE pEryJIMpOBaHUE COLMAIBHO-O00ECTICUUTEIIbHBIX
OTHOILIEHWN  OCYIIECTBISICTCS ~ IMOCPEACTBOM  M3JAaHUS  COOTBETCTBYIOIIUX
HOPMATHUBHBIX aKTOB CcyObeKkTOB Poccuiickoil denepanuu. Ha npakTuke cyObeKThI
Poccuiickoit ®enepanuu 3a cyeT COOCTBEHHBIX HMCTOYHHUKOB WM TIPU HAIUYUU
(UMHAHCOBBIX BO3MOKHOCTEW YCTAHABIMBAIOT JOMOJHUTENbHBIC JOIJIATHI K
CYIIECTBYIOIIMM BHJAM COLUAJIBHOTO OOECICUCHHS, HalpUMep K TICHCHUSM,
nocobussm u T. n. Hampumep, Iloctanomnenue IlpaButensctBa benropoackoit
obnactu «O MOpsiIKE HA3HAYEHUS U BBIIUIATHI €KEMECSYHOro MocoOusl Ha peOeHKa
rpakaaHaM, UMEIOIIUM netein» [18].

JlokanpbHOE peryaupoBaHHE OTHOIICHHH IO COIUAILHOMY OOCCICUCHHIO
OCYIIECTBJISIETCS HA MYHHUIMIAILHOM YPOBHE M B paMKax KOHKPETHOIO
npeanpuatus. Ha oCHOBE HOPMATHBHBIX aKTOB, MPUHHUMAEMBIX COOCTBEHHHUKOM
COOTBETCTBYIOIIMX (PUHAHCOBBIX HCTOYHUKOB, B HEIEHTPATU30BAaHHOM TOPSIKE
MpeayCMaTPUBAIOTCS JOMOJHUTENIbHBIC BUBI COIMATIBHOTO O0ECTEUYEHUsI C IEIbIO
MOBBIIIEHUS CTENIEHU COIMAIBLHOM 3aIUIIIEHHOCTH YeJIOBEKa.

® OTJIUYUTENHHOCTh IOPUIUIECKUX (PAKTOB, MOPOKIAIOMINX, U3MEHSIOIMINUX H
MPEKpaIaOIINX MPABOOTHOIIEHHUS 110 COIMAIbBHOMY 00€CTIEUEHUIO.

[Tox ropunuueckumu (pakTamMu B MPABOBOM HAyKe MOHUMAIOTCS KOHKPETHBIE
JKU3HEHHBIE OOCTOSITEILCTBA, COOBITHS, JCHCTBUS, KOTOPHIE B COOTBETCTBHM C
HOpPMaMHU IIpaBa BbI3BIBAIOT MPABOBBIC MOCIEICTBUS - BOBHUKHOBEHUS, U3BMEHEHUS U

IpPeKpaIeHus MmpaBa colraibHoro odecredeHus [26, . 20].
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OtpacneBas cnenuduka OPUINIECKUX (HAKTOB MPOSBISAIOTCS B CIEIYIOIIEM:

1. pakThl Ha3BIBAIOTCA HOPMaMH, MOTOMY YTO B OOS3aTEIILHOM TOPSIIKE
3aKpeIICHbl B OTPACIEBbIX HOpMax (JOCTUXKEHUS NMEHCHOHHOIO BO3pacTa, HaIUYMS
CTPaxOBOT'0 CTaXa, FPAKIAHCTBA, HAJTMYKE 3apa0OTHOM IJIATHI).

2. lOpunuueckue QakTbl, TNOJpa3JeieHHble Ha COOBITUS U JICUCTBUS,
MPOSIBJISIIOT CBOIO CNENM(PUKY, KaK OCHOBAHMS BO3HHUKHOBEHHUS pPa3HbIX BHJIOB
PaBOOTHOIIEHU (MPOLEAYPHBIX, IPOLECCYATbHBIX, MATEPUAIbHBIX);

® CrocoObl YCTAaHOBJICHHUS MIPaB U 00s13aHHOCTEN CYObEKTOB;

e crocoObl 3alUThl HAPYIIEHHBIX CYOBEKTUBHBIX MpPaB H OOECHEUECHHs
UCITOJIHEHUSI 00S13aHHOCTEN CyOBEKTOB, BKIIIOYAsi MEPY UX OTBETCTBEHHOCTH.

Oc00EHHOCTh JTaHHOT'O 3JIEMEHTa METOZa IMPaBO COLIMAIIBHOIO OOECIEYEHHS -
3TO cmocoObl 3alIUThl CyOBEKTHBHBIX MpaB M OOECHEYEeHUs HX OO0S3aHHOCTU
CyOBEKTOB MPOSIBIAIONIUNCS B pa3HOOOpa3uu CHocOOOB U UX HE IMOJH30BaHUE B
pa3HBIX  COYETAHUAX. 3alllUTa  HAPYIICHHBIX  MpaB  OCYIIECTBISETCA B
aJIMUHHCTPATUBHOM HOPSAKE, MO0 B CyIE€OHOM.

3a momylieHHOE HapyIIeHHs MpaBa COLUAIIBHOTO OOECIEUCHUS K CyOBhEeKTam
NPUMEHSETCS:

1. mpaBOBOCCTaHOBUTEIIBHEIE,;

2. IPaBONPUCHUKATEIIHHBIC;

3. MPaBOOTPAHUYECKOM CAHKIIUU.

® pEILIEHUE CIIOPOB MEXKAY CYObEKTaMH OTHOLLIEHUI.

C no3unmii oOiiei Teopum mpaBa IMOHSITHE CHUCTEMa O3HAYaeT, YTO IPaBO
IpecTaBiIsieT co0OM HEKoe MENOCTHOEe O0pa30BaHME, COCTOAIIEE W3 MHOKECTBA
AIIEMEHTOB, HAXOJSAIIUXCS MEXIy COOOM B ONMpENesIeHHOM CBSI3M (COMOIYMHEHUH,
KOOpJIMHAINU, (DYHKIIMOHATLHON 3aBUCUMOCTH H T. J.). DTO O0YCIOBJICHO TE€M, YTO
COJIEp)KaHMEM CaMOro TMpaBa SBISIOTCS €ro HOPMbI, KOTOpbIE PEryJIUPYIOT
pasHooOpa3Hbie OOIIECTBEHHbIE OTHOIICHUS. J[aHHBIE OTHOIIEHUS MOTYT OBITh
CTPYNIUPOBAHBI U KaXKIast TPyMIa MOXKET HMETh CBOM OOBEKT, MPEIMET OTHOIIICHUIA,

KOTOPBIH JOKEH OBITh pEerIaMeHTHPOBAH IIPaBOBBIMU HOpMamH [25, €.39].
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Hekortopple crnenuaivcTbl B 3TOW 00JAaCTH TPABOOTHOIICHWN BBIICISIOT U
JIpyrue NpU3HAKU METO/a MpaBa COUUAIBLHOr0 00eCeyeHusl.

ITo muenuto E.E. Mauynbsckoii [30, €. 225], moanep:kaHHOMY PSIOM BEAYIIHX
YYCHBIX, OCHOBHBIM METOJI0M npasa COLIMAJIBHOTO oOecrieueHus
SBJIIETCS COLMAbHAsT aJMMEHTalus (aJuMEHTapHOCTh). B Hacrosimiee Bpems mon
COLIMAJIbHOM  allMMEHTAllueW  ClelyeT [OHUMAaTh CHOCO0  MpPeaoCTaBIICHUS
MaTepUaJbHOrO0 OOECHEeYeHHsT M COIMAIBHBIX YCIYI 3a CUeT TOCYJapCTBEHHBIX
BHEOIO/IPKETHBIX (DOHIOB COLMAIBLHOTO HAa3HAYEHUs WM YacTU TOCYAApCTBEHHOIO
Oro/pKeTa Ha CIPaBeJIMBOM OCHOBE O€cCIUIaTHO, HE3aBHCHMO OT TPYAOBOMU
NEeATEIbHOCTH M YIUIATBl CTPaxOBBIX B3HOCOB, OE€33KBUBAJIEHTHO, HO C Y4YE€TOM
TPYAOBOI'O (CTPaxoBOr0) CcTa)ka JUOO BO3ME3JIHO M HEIKBUBAJIECHTHO, KaK IPaBUJIO,
Ha JOTOBOPHOM OCHOBE.

Takum 00pa3oM, mokaszaTelleM CaMOCTOSITEIBHOCTH TOW HWJIM MHOW OTpaciu
MpaBa SIBJISIETCS HAJIMYME HE TOJBKO OTAEIBHOTO MPEIMETa, HO W METOJa IMPaBOBOTO
peryiaupoBaHusi  OOLIECTBEHHBIX OTHOIIEHW. MeTon mpaBa  COUMAIBHOIO
o0ecrnedeHus: - 3TO COBOKYITHOCTh NPUEMOB U CIIOCOOOB MPABOBOTO PEryJIMPOBAHUS
OOILIECTBEHHBIX OTHOIICHHH MO COLUAIbHOMY OOECHEeUeHHI0, crelupuKa KOTOPBIX

0OyCJIOBIIEHA PACTIPEICTUTEIbHBIM XapaKTepPOM dTHUX OTHOIIICHHUH.

1.3. CucTrema nmpaBa couuajbHOro odecrnedeHunst

Cucrema mpaBO COIMAIBHOTO OOCCIEUYECHHS - 3TO HAydyHO OOOCHOBaHHas,
O00BEKTHBHO CYIIECTBYIOIIAs MTOCIICI0BATEILHOCTh CBSA3M MHCTUTYTOB U HOPM TIPABO
COIMAJIBHOTO 00ECTICUCHH S, COCTABIISIONINX B IIEJIOM €IMHYIO OTPAaCib MpaBa.

O6meunsBectHo, uto B 60-e r1r. XX Beka B COBETCKHM MEpPUOL
chopMupoBanach U MpU3HaAHA B KAYECTBE CaMOCTOSITEIIPHOW Takasi OTpaciib MpaBa,
KaK MpaBO ColUalbHOTO obecmeuenus. B mepuosa mepexoma Poccun K pHIHOYHBIM
OTHONIICHUSM  TOSBWICS  JOCTaTOYHO OOJBIIOW MacCHMB  3aKOHOJATCIIbCTBA,
PETYIUPYIONIET0 OTHOIIEHUS B cepe COIUaTLHOTO OOSCIICYCHHSI C YUETOM PeasTHid

CEeroAHAINIHEH COLMaIbHOM JKM3HM OOIecTBa. JlaHHOE 3aKOHOMATEILCTBO HE

18



CHCTEMAaTU3UPOBAHO, a OTCYTCTBHE KOJIU(PHUIIMPOBAHHOIO aKTa O COIMATbHOM
oOecricueHNH JaeT OCHOBAaHUE II0JlaraTh, YTO OTCYTCTBYeT M cama CHCTeMa
COIMATIbHO-00ECTICYNTEIFHOTO 3aKOHOJATEeIhCTBA. T€M HE MEHee 3TO He Tak.
BriepBbie pyHIaMEHTAILHOE UCCICIOBAHUE B 3TOM HAMPABJICHHH OBLIO MPOBEICHO
[O.B.BacuibeBoit Tpu  BBISBICHHH TEOPETHUYSCKHX W TPAKTHYECKHX MPOOIeM
KOIU(HUKAIUU POCCUICKOTO 3aKOHONATEIhCTBA O COLMAIBLHOM obecrieueHnH. Ero
ObUTH BBICKA3aHbl apPryMCHTUPOBAHHBIC CYXJICHHUS MO MOBOJY TOTO, YTO HH3KHIA
ypoBeHb  Kojudukaiuu ~ OOyCIOBIEH  TPEXKIEC  BCEro  CyOBEKTUBHBIMU
00CTOSITEIbCTBAMH, CPEIH KOTOPBIX TJIABHBIM SIBIISICTCS OTCYTCTBHE MOJHUTUYECKOM
(3aKoHOATENIbHOM ) BoyH [22, ¢. 189].

Jlns mpaBa  cOUMANbHOTO  OOECICUCHHs  JaHHBIA  BBIBOJ,  HMMECT
NPUHIAITHATPHOS 3HAueHWe. BBIICHEHHE JXE¢ B3aUMOCBSA3EH TpPU PacCMOTPEHHH
COOTHOIICHUSI MEXIy CHUCTEMOW MpaBa COIMAJIbHOTO OOECIICYCHUS U CHUCTEMOM
COIMATIbHO-00ECIICYNTEIIFHOTO 3aKOHOIATEIbCTBA IMO3BOJUT HAWTU TMPEIIOCHUIKH
JUTS1 ONITUMAJIBHOTO MYTH PEIICHHUsST K TEOPETUUECKUX, TAK U MPAKTHUECKUX MPoOIIeM,
CBSI3aHHBIX C CHCTEMATU3aIMell COIMAIbHO-00ECIICYUTEILHOTO 3aKOHOIATEIbCTRA.

ConmanbHO-00ECIICUNTEIPHOE  3aKOHOAATENbCTBO — OTO HE  TPOCTO
COBOKYITHOCTh ~ HOPMATHBHBIX MpPaBOBBIX aKTOB, a WX auepuHIMPOBAHHAS
CHCTEMa, OCHOBAHHAs HA MPUHIMIAX CyOOpAWHAIIMU U CKOOPIMHHPOBAHHOCTU €€
CTPYKTYPHBIX KoMIoHeHTOB [31, C. 34].

[IpaBo conmanbHOTO 0OECTICUCHHUS ICIISTCS Ha!

1) oO01Iyro YacTh;

2) OCOOCHHYIO YacCTbh;

3) cHenualbHYIO YacTb.

OO6miass dyactb mpaBa COLMAIBHOTO OOECIEUEHUsT COCTOMT U3 HOPM,
3aKPEIICHHBIX CHeNU(PUKY MPABO COMUAIBLHOTO 00CCIICUCHHSI, @ UMCHHO:

- ONpeeIISIFOT MPABOBOM CTATyC MPaXKJaH M YKA3bIBAIOT HA MHBIX BO3MOYKHBIX
CYOBEKTOB MPABOOTHOIMICHUH B 00J1aCTH COMAIILHOTO 00ECIICUCHHS;

- BKJIIOYAKOT UCTOYHUKH JAHHOW OTPaCIIv MPaBa;
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- 3aKPEIUSIIOT Ba)KHBIC MOJIOKEHUS, CIIy)Kammue 6a30i 1 hopMyITHupOBaHHUS
OTPACJEBBIX MTPUHIIUIIOB;

- YKa3plBaIOT HAa OCHOBAaHUS BO3HUKHOBEHUS IPABOOTHOLICHUH, HX
(GYHKIIMOHUPOBAHMS,

- BBIJCJISIOT BUJIBI COIMATIBHOTO O0eCrIeYeHUs U Tp.

OcobOeHHast 4YacTh MPaBO COLMAIBHOTO OOECIEeUEeHUsS BKIIOYAET HOPMBI,
PETYNUPYIOIINAE  YCIOBHS MNPENOCTABISIIOIIME pPa3MEPhl  BUIAOB  COLHUAIBHOTO
oOecrieueHus1, MOPSJOK MX YCTAHOBJICHUS, 3alIUTy HApyUICHHBIX MpaB B 00JACTH
COIIMAJILHOTO OOECreYeHus U T.J. HHBIMU CJIOBaMHU, 3TO HOPMBI, KOTOPbIE€ UMEIOT
CBOM OTHOCHUTEIIbHO-CAMOCTOSITEJIbHBIM OOBEKT PETyJIUpPOBaHUSI BUIOB COIMAIBHO-
00eCIeyuTeNbHBIX OTHOIICHUH (MPOIEAYPHBIX, IPOILIECCYATbHBIX U MAaTEPUATIbHBIX).

B cnennanbHyi0 4acTh BKIIFOUEHBI HOPMBI, PETYJIHUPYIOIIME MEKIYHAPOIHO-
MIPaBOBBIE ACIEKTHl COIMAIBHOTO OOecleueHus, B TOM YHCIE€ U COLHUAIBHOE
3aKOHOJIATEIBCTBO 3aPYOEHKHBIX CTPaH.

Hano otMeTuTh, 4TO Ka)XIbld U3 BBINICYKA3aHHBIX MHCTUTYTOB JEIWTCS Ha
MNOAUHCTUTYTHI. Tak, HWHCTUTYT CTpPaxoBOro (TPyAOBOr0) cTa)xa JMAENUTCS Ha
MOAUHCTUTYTH B 3aBUCUMOCTH OT CBOEM CIyKEOHOM pOJIM: CHENUATBHOTO
CTpaxoBOro (TPYJOBOI0) CTa)ka, 3a BBICHYry JeT. MHCTUTYT MEHCUH [eNuTCs Ha
MMOAWHCTUTYTBHL: CTPAaxOBbIE€ TMEHCUM MO CTAPOCTH, CTPAXOBbIE IIEHCUHU IO
MHBAJIMIHOCTH, CTPAXOBbIC MEHCHM 10 CIy4Yalr IOTEpU KOPMUIIbIA, MEHCHUH 32
BBICITYTY JIET, COLIMAJIbHBIE TIEHCHUHU.

[ToAMHCTUTYTBHI TEHCHUH MOTYT HUMETh CBOK) CTPYKTYPY, COCTOAILYI W3
cyOMHCTUTYTOB. Hampumep, MOAUHCTUTYT CTPAXOBON TMEHCHUHM IO CTAPOCTH MOKET
nudpepeHUpoBaTECS HA CIEAYIONINE CYOMHCTHTYTHI: CYOWHCTUTYT CTpPaxOBOM
MEHCUHM TI0 CTapOCTH M CYOMHCTUTYT JOCPOYHBIX MEHCUUA B CBA3U C YCJIOBUSIMH
Tpyna. MHCTUTYT mocoOuii AenuTcs Ha MOAMHCTUTYTHI CTPaxOBBIX IMOCOOWN H
COIMAJIBHBIX MMOCOOMI, KOTOPBIE B CBOIO OUYEPEIh MMEIOT BHYTPEHHIOIO TPAIallUi0 B
BHUJIE COOTBETCTBYIOIIUX CYOMHCTUTYTOB. [lo00HOE AeineHue CyIecTBYeT BO BCEX

MPABOBBIX MHCTUTYTaX 0COOEHHOM YacTH MpaBa COLUATBHOIO 00ECIECUEeHHUS.
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W Tak, cucrema mpaBa COIMATBHOTO OOECIIEYCHHSI COCTOUT M3 TPEX YaCTeu:
oO1eir 0COOCHHOM U CIICIIHAIBHOM.

OO6miass 4acTh OXBAaThIBACT IIOJIOKEHUS M HOPMBI, OTHOCAIIHUECS KO BCEM
OTHOIICHUSIM TI0 COIHUAILHOMY OOECIEYCHHIO, U COCTOMT M3 OOIMMUX IPABOBBIX
WHCTUTYTOB, HOPMBI KOTOPBIX B KOHIICHTPHUPOBAHHOM BHJIC OTPaXalOT CIECIUDUKY
JJAHHOW OTpacid M SBISIOTCS OCHOBOIIOJIAralOUMH JIJISI BCEX OOIIECTBEHHBIX
OTHOIIICHH, BXOJIAIINX B MPEIMET OTPACTH.

B crpyktype ocoOeHHOW yacTH TpaBa  COLMAIBHOTO  OOECIeUeHHS
chopMUpOBaJICI KOMIUIEKC CaMOCTOSITEIbHBIX HHCTUTYTOB: CTPaxOBOTO CTaxa,
IICHCHOHHOT'O O0OECIICUCHHUSI, MOCOOMM M KOMIICHCAIIMOHHBIX BBIIJIAT, 0OCCIICUCHHMS
[0 CTPAaxXOBAaHMIO OT HECUACTHBIX CIIy4acB Ha IPOU3BOJCTBE U MPOQPECCHOHATBLHBIX
3a00JIeBaHUM, COLMAILHOTO OOCITY)KMBaHUs, MEIUIIMHCKON MOMOIIM U JICYEHUS, 1O
YCTAHOBJICHUIO OPUJIMYECKUX (DaKTOB, IO PA3pEIICHUIO KAJIO00 W CIIOPOB, IIO
HACTYIUICHUIO IOPUINYECKON OTBETCTBEHHOCTH.

B cnenmanbHyi0 4acTh BKJIIOYEHBI HOPMBI, PETYJIHUPYIOIIUE MEXTyHAPOIHO-
MPaBOBBIC ACIEKThl COIMAIBHOTO OOECIICUYCHUSI, B TOM UYHCIEC W COIMAJIbHOE
3aKOHOJIATEIbCTBO 3aPYOEHKHBIX CTPaH.

B otpacneBoii = CTPyKType  CHCTEMBI  COIIMAIBHO-0OECTICUUTEITHHOTO
3aKOHOJATEIBCTBA B COOTBETCTBYIOIIUMH MHCTUTYTaMu OCOOCHHOM YacTH OTpaciu
MpaBa COIMAIILHOTO O0OECMEUEHUs] MOYHO BBIJICIUTh CaAMOCTOSITEIbHBIC MHCTUTYTHI
3akoHomaTtenbcTBa [21, c¢. 185]. IIpaBoBble HOpPMBI, BXOASAIIME B COCTaB
KOMIUIEKCHOTO ~WHCTUTYTa TIGHCHOHHOTO OOecCIlieueHHMs] B OTpaciu IpaBa
COITMATILHOTO 0OECIIeUeHHsI, MOJyYar0T CBOE 3aKPEIICHUE B HOPMATUBHBIX MPABOBBIX
aKTax, o0pa3ylolnuX, COOTBETCTBEHHO, MHCTUTYT MEHCHOHHOTO 3aKOHOJATENbCTBA.
JocTtaTouHO OOBEMHBIM IO CBOEMY  COJEPKAHUIO  SBJSIETCS  MHCTUTYT
3aKOHOJATEIBCTBA O IOCOOMSAX. B HeM HaluiM CBOe «BHEIIHEE» BBIPAKCHHUE
MIPaBOBBIC HOPMBI, 00Pa3yIOIINE KOMIUIEKCHBI WHCTUTYT MOCOOHI B OTpaciiv mpaBa
COITMAJILHOTO OOeCHeYeHruss M peryJupoBaHHE OTHOUIEHWH 10 00ECTeUYCHUIO

TpaXKaaH MOCOOHUSIMH.
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Ocobe MecTo B OTpACIE€BOMl CTPYKTypEe 3aKOHOJATENbCTBA 3aHUMAET
®denepanbHbiii 3ak0H «OO0 00s13aTETLHO COIMATBLHOM CTPAaXOBAaHUU OT HECUACTHBIX
Clly4aeB Ha MPOMU3BOJCTBE U MPOGecCHOHATBHBIX 3a00JI€BaHUNY, 3aKpEIUISIOMIUN
oOecrieueHWe IO  CTPaXOBAaHMIO  TOCTPAJABIIMX  HA  TMPOW3BOACTBE U
npodeccHOHaNbHBIX 3a00JIeBaHUl. DTOT aKT SBJISETCS OCHOBOW «BHEIIHETO)
BBIPKEHUSI MPABOBBIX HOPM, 00pa3yIolux B CTpYKType OCcOOEHHON YacTH OTpaciu
paBa COIMAJIBLHOTO OOECHEYEHUsI CaMOCTOSITEIbHBI HHCTUTYT OOeCreyYeHus
MOCTPAJABIIUX B OPSJIKE 0053aTEILHOTO COIMAIBHOTO CTPAXOBAHUS OT HECUACTHBIX
CJIy4aeB Ha MPOU3BOJICTBE U MPO(ECCHOHATBHBIX 3a00JIeBaHUM.

OCHOBHBIM HOPMATHUBHBIM MPABOBBIM aKTOM, 3aKPEIUIAIONIUM TMOPSIOK
OKa3aHMsI MEIUIIMHCKOM moMoniu u jieueHus sipisercs denepanbubiii 3akoH PO «O06
OCHOBaxX OXpaHbl 3JI0pOBBs TpaxkaaH B Poccuiickori ®enepanmm» [13], koTophiid B
OTpaCJIEBOM CTPYKTYpe COLMAIBHO-00€CIIeYUTEIHHOTO 3aKOHOAATEIbCTBA 3aHUMACT
CaMOCTOATENbHOE MECTO U 00pa3yeT MHCTUTYT 3aKOHOJATENCTBA IO 00ECIIEYEHUIO
rpakJaH MEAUIIMHCKOMN OMOIIBIO U JICYCHUEM.

®enepanbHblil 3aKk0H PO «O6 ocHOBaxX COMMANBHOTO 00CTYKUBAHUS TPaXKIaH
B Poccuiickoit ®enepanmu» [12] o0Opa3dyer caMOCTOSATENBHBIA  WHCTHUTYT
3aKOHOJIATEIHCTBA O COIMAIIBHOM OOCITY>KHBAaHUU TPAXKJAH B CTPYKTYpE COIMAILHO-
00eCIeYnTEIHLHOTO 3aKOHOAATENbCTBA, KOTOPHIM, B CBOIO 0YEPE/lb, ABISIETCS (HOpMO
«BHEIITHET0» BBIPAXKECHUS MPABOBBIX HOPM HMHCTUTYTa COIUAIBHOTO OOCTY>KUBAHUS
OTpacJyH MpaBa COIUATBLHOTO 00eCIIeUEHUSI.

CTpyKTYpHBIM AJIEMEHTOM OTpacieBOu CTPYKTYPBI COIMAJIBHO-
00eCTIeUNTEILHOTO 3aKOHOJIATEeNIbCTBA  SIBJIACTCS TAKXKE KOMIUJIEKC HOPMATHBHBIX
MIPABOBBIX AKTOB, 3aKPEIUISIONIMX MPABO HA «MEPHI COLMAIBHON MOJJIEPKKH» CO
CTOPOHBI TOCYJapCTBAa HETPYAOCIOCOOHBIM  HYXKJIAIOIIUMCS TpakaaHaMm I UX
JOTIOJTHUTEIHFHON COIMATBHOM 3aIUTHL. B 0Tpaciy mpaBa conpaibHOTO 00eCTICUCHUS
MIPAaBOBbIE HOPMBbI, PErYJUPYIOIINE MPEAOCTABICHUEM MEP COLUUAIBHOU MOJJIECPKKH
rpakJiaHaM, UMEIOIIUM 3aciayru nepen Poccuiickoit deneparueii, rpaxaaHaM He

CIIOCOOHBIM OBITH MOJHOIICHHBIMA YJICHAMH OOIIECTBA MO COCTOSIHUIO 370POBBS, a
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TaK)kK€ MHOT'OJICTHBIM MaJI000ECIIEYeHHBIM CEMbsIM, HE 00Pa3yI0T CaMOCTOSITETHHOTO
OTpaci€BOr0 HHCTUTYTA.

Takum oOpa3oMm, XOTS M CYIIECTBYIOT OIpPEICICHHBIC pa3Inyus MEXIy
OTpaciipl0 TMpaBa COLHUATBHOTO OOECHEUeHUsT U COLHUAIbHO-00eCeUUTEIbHBIM
3aKOHOJIaTEIBCTBOM, BCE K€ OTpaciib MpaBa IOJy4aeT «BHEIIHEE» BBIPAKCHUE B

COOTBCTCTBYIOHICﬁ OTpacCiii 3aKOHOAATCJIIbCTBA.
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I''TABA 2. XAPAKTEPUCTUKA OTAEJIBHBIX UCTOYHUKOB ITPABA
COLHUAJIBHOI'O OBECIIEYEHMUSA

2.1. MeKayHApOAHO-TIPABOBbIE AaKThl, PeryJupyoumue CcouuajJbHOe

o0ecrieuenme

CymectByeTr  HaTypaibHas  (GopMa  COLUUAJIBHONM  MOAJEPKKH,  OHA
MO/IPa3yMEBAET BBIJIEJICHUE TPaXKAaHaM HE JICHET, a HEOOXOIMMBIX ISl )KU3HU Bellen
(IpOAYKTOB WM OAEKIbI, JekapcTB). K BbiaeneHuo mMoAoOHON MmOMOIIU
aJIMUHUCTpPALMs BBIHYKJ€HA IPUOETHYTh B CIIydae HEXBATKU JICHET B OIOKETE.

Coumomoiip MOXET OBITh B BHJI€ T'yMaHuUTapHOW (opmel. Ota (dopma
IIO/IPAa3yMEBAET MPEIOCTaBICHUE BOABI, IPOIYKTOB, MEIULMHCKUX IpPENapaToB.
OOycnoBieHa Takas MOMOIIb TSDKEJIOM CHUTyalued TrpakJaH Ha pPEruoHalIbHOM
YPOBHE WJIM HAa ypOBHE cTpaHbl. OHAa MOXKET NMOCTYIATh KaK U3 opraHoB PO, Tak u u3
JIPYTUX CTpaH.

Buzapl rocynapcTBEHHON CONMAIBHOW MOMOIIH MOPA3AEIISIIOTCA HA HECKOJIBKO
KaTEeTOpHH:

- COLIMAJILHOE ITOCOOUE;

- cyOcuuu;

- KOMIICHCALIWH.

CouunanpHpie  1mocoOus —  JACHBIHM, NEPEUUCISAIOIIUEC  JIOJAM 110
00OCHOBaHHBIM TpPUYMHAM U3 OropkeTa pernoHa. Cymma, mojiydaemass Ha 3TOM
OCHOBaHUM, siBNsieTcss Oe3Bo3me3gHou. [lpm 3TOM mioauM, MoJyduBIIME MOCOOUS,
UMEIOT TIPAaBO pACHOPSIAUTBCS UMHU [0 CBOEMY YCMOTpEHHI0 0e3 Kakoi-immbo
OTYETHOCTH.

[TockonbKy B 3aKOHOJATEILCTBE HE yKa3aHa KOHKpPETHas cymMMa mocoous, a
JUIIb MAaKCUMaJIbHOE €€ 3HAu€HHe, TO pa3Mep BBIIUIATHI MOXKET OBITh Pa3HbIM.
Kax1p1i1 pernoH yCTaHABIMBAET CBOM CyMMBI BhIILIATI .

CyOcuaus oTimyaercs OT MocoOus T€M, YTO OHA BBIAEINSAETCS HAa KOHKPETHOE

HaIpaBJICHUC. IIo CBOCMY JKCJIAHHIO JIIOAW YK€ HC CMOI'YT IIOTPATUTHh BBIJACICHHBIC
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JICHE)KHBIE CPENICTBA, T.K. ICHbI'M MOCTYNAIOT HE TPa)KJaHaM, a Ha CUET OpraHu3aluu
COTJIACHO A0TOBOpPY1 .

Bo3sBpar nener 3a yxe oruiaueHHyro yciuyry. T.e. rpakaaHuH, oopMUBLINN
KOMIICHCAIIAIO 32 KOMMYHAJIbHBIE YCIIYT'H, OIUIAYMBACT UX B MOJHOM pa3Mmepe, a B
TEUEHHE MECSIA KaKasi-TO CyMMa €My BO3BpaIllaeTCs HA YKAa3aHHBIN CUET.

Brinenenne neHer Ha 3TOT BHJ COLNOMOIIA KOHKPETHO ONPEACIIEH B
3aKOHOJIATENBCTBE, 3aBBINIATh WJIM 3aHWKATH OINPENCICHHYIO CYMMY B OTHEIBHO
B35ITOM PETHOHE HE MOT'YT, HHAYe 3TO OYJET CUUTAThCS HAPYIICHHEM 3aKoHal .

MHorue nonaratot, 4T0 COUNOMOIIb OT ['ocygapcTBa MOKHO MOJTYYUTh JIUIIb
O4YEeHb y3KOMYy Kpyry Jmn. C BOIMpPOCOM, KOMY IOJOXeHal commoMonis, MOMXHO
oOpatuthcsi K 3akoHy P®. Omnupasce Ha HEro, MOXHO cJejaTh BBIBOJ, 4TOl
COULIIOEPAKKA MPEAOCTABISECTCS TPAXKIAHAM, CEMbAM, HAXOASAIIMMCA B HEJIETKOU
KU3HCHHOM CUTYaIUU.

Ha nomouis ot ['ocynapcTBa MOTYT pacCUUThHIBATD:

- yuacTHUKM Benukoit OreuecTBeHHON BOIHBI;

- UTHBAJIWU bl BOMHBI;

- BeTepaHbl 0O0EBbIX JEUCTBUU (KOHKpeTHee mpomnucaHo B DeneparbHOM
3akoHe «O BeTepaHax»);

- ONpEACJICHHBIE JIMIA, UMEKIIMEe NOpsMOe OTHOLIeHHWE K Benukon
OreuecTBeHHOM BoliHe, a Tak)Ke YJICHBI UX CEMEH;

- UHBAJIU/IbI,

- ICTU-UHBAIUIbI;

- MaJIOUMYIIME TPA’KIAHE U CEMBH.

Bunpl rocygapcTBEHHOM TOMOIITM OOJIBITIIE BCETO PAa3BUTHI B IUIAHE COI3AIIUTHI
JICTCH, CEMbH, TTOKMJIBIX JIFOACH M MHBAJIHUIOB.

CoumanbHasi 3amMTa JAE€Tel - Takas 3alluTa HampaBl€eHa Ha CO3JIaHUE
ONITUMAJIBHBIX YCIIOBUH JJIsi peOeHKa B cpejie ooutanus, B chepe ero oopa3oBaHus U

CEMENHBIX OTHOIIICHUIX.
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CoBpeMeHHas KHU3Hb MO3BOJISIET PEOCHKY UyBCTBOBAThH CE0s 3all[MIIEHHBIM BO
MHOTUX OTHOILICHUSX, Onaromapss 3akoHogaTtenscTByl . Tapantuu, KOTOpBIE
npenocTasisieT ['ocynapcTBo BceM JEeTsIM:

- OecmaTHas MeEAMIMHCKas ToMOmIb (mpoduinakThka, oOciaenoBaHus,
JIeYeHue);

- OecruiaTHOE 00pa30BaHUE B IIKOJIE U IMIKOJBHBIX KPYKKAX;

- ObecriaTHOE BhICIIee 00pa3oBaHUE Ha KOHKYPCHOM OCHOBE;

- TPYIOYCTPOHCTBO C 15 ner (B TpPydOBOM KOAEKCE NEPEUUCICHBI Yachl,
YCIIOBHSI TPY/Ia U OIUIATA JIJIsl HECOBEPILICHHOJIETHHX );

- B CJIy4yae CIOXHOW JKM3HEHHOW CHUTyallMd, CYIIECTBYET IIOMOIIb B
peadbuIuTalMY U aJanTaluy peOeHKa K HOpMalbHOM KU3HH.

['ocyaapcTBO 3aMHTEPECOBAHO B TOM, YTOOBI BBIPACTUTH Ka)KJ0€ MOKOJEHUE
3I0pPOBBIM, 00pa30BaHHBIM U MOJATOTOBJICHHBIM K XHU3HU. Beap HOBOE MOKOJIEHUE —
npoaopkeHrue crpanbl. ColMalibHOE TOCYAapCTBO JAENAeT akUEHT OoJblle BCEro B
HaIlpaBJICHUIX:

- BBIIUIATHI 3a pOXJeHHE peOeHka (mereit), ero (MX) colepKaHUe U
BOCITUTAHUE;

- JIbIOTBHI CEMBSM, BOCIIUTBIBAIOIIUX JI€TEH, KacaroIHUecs] MEIULIMHBI, HAJIOIOB
U KUIUIIHBIX KPUTEPUEB;

- oOcnmyxMBaHUE CeME€W ¢ JeTbMH Yy3KUMH CHEHHAIUCTaMHU  TIPH
HEO00XO0MMOCTH (BO3MOXHA MOMOIIb [ICUXO0JI0Tra, KOHCYJIbTALUsI FOPUCTa U pEIIeHHE
JIPYTUX BOIIPOCOB);

- IOMOIb B HATYpaJbHOM BHE (MPOAYKTHI, BOJIa, MEIULIMHCKUE MpenapaTsl U
T.J.).

[Tocne oopmiienus Bcex TOKYMEHTOB YEJIOBEK-UHBAIU] (BHE 3aBUCUMOCTH OT
BO3pacTa) MOJy4aeT roCyAapCTBEHHYIO IEHCHIO.

Bubr okazanus rocy1apCTBEHHOM COLMAIBHOM MTOMOIIH B BUJIE IEHCUM:

TpynoBas o MHBAJIUWAHOCTU. BhIIsIaunBaeTCs B TOM Clly4yae, €CJIM YEJIOBEK B
CBOEH XHM3HU 0QUIIHATHEHO MPOPadOTaT KAKOKW-TO CPOK (Iaxe oauH pabouuii 1eHb 1O

TPYJOBOI KHUXKKE TaK)Ke OyJEeT YUUTBIBATHCS ), MOCIE YEro MOTYYHJI HHBAIUIHOCTD.
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l'ocynapcTBeHHass MO WHBAJIMAHOCTH. OTY MEHCUIO MOTYyYalOT HWHBAIUIBI,
uMeronue otTHomeHue kK BOB, KoCMOHABTBI, ®KEPTBbI TEXHOTEHHBIX KaTacTpod.

CoumanpHass 1o uwHBanuAHOCTU. WHBanuael 1-3 Tpynn M AeTH-UHBAJIH]IBI
MOJIY4YatOT UMEHHO 3Ty Pa3HOBHUIHOCTh MIEHCHUHU.

Yrto TpeOyeTcs i MOTyYEHUs! COLMAIbHON TOMOIIN ?

[lepen nmronbmu, TMOMABIIMMU B CIOXKHYIO CHTYallMI0, CTOUT BOIIPOC, Kak
MOJIYYUTh COLMAIBHYIO TOMOIIL. YTOOBI MOMYUYUTh MOAJNEPKKY TAKOTO XapakTepa B
P®, neobxomuMo coOpaTh TOKYMEHTBI, KOTOpPbIE MOJTBEPKIAAIOT COCTAB CEMBbH,
JIOKYMEHTBI O JI0XOJaX CEMbH, MPWIOKUTh 3asBJICHUE HA IMOJYyYCHHUE MOMOIIU OT
['ocynmapcTaa.

B comzamure npuHUMAKOT TUCBMEHHOE 3asBJICHUE, YKAa3bIBAIOT CIHCOK
HEOOXOJIMMBIX JIOKYMEHTOB, KOTOpble TpeOyeTcss AOHeCTH (T.K. ISl Kaxaou
NPUYUHBl YCTAHOBJEH CBOM KOMIUIEKT JOKyMeHTOB). Jlaiiee mpencTaBUTENb
COI[3AIUTHl MMEET IPAaBO NIPOBEPUTH [AHHBIC, T.€. MPOBECTU JIOMOIHUTEIBHYIO
NpoBepKy OyMar, MpeIOCTaBICHHBIX I TMOJy4eHUs Tomomu. B ciaydae eciu
rpaXJaHUH TPENOCTAaBUI JIOKHYIO WH(OpPMAIUMI0O UKW CKPbUI OT OPraHOB YTO-TO
BOXHOE, OpraHbl BJIACTH OCTAaBJSAIOT 3a COOON MpPaBO BBIHECTU OTPHUIIATEIHHOE
pelieHue.

locriognepxka MOXKET OBITh OTKJIOHEHA WM K€ MPEKpalleHa MO JIpyruMm
MPUYUHAM:

- J0XoA ceMbH (TpakIlaHWHA) CTaJl COOTBETCTBOBATh MPOXKUTOUHOMY
MUHUMYMY WJIH PEBBICUII €T0;

- TpakKJAaHWH, MOJYYaBIIUM BBITUIATHI, TTOJYYUJ HaKa3aHUE B BUJEC JUIICHUS
CBOOO/IBI;

- FpaXkJAaHWH HavyaJj MoJiy4aTh MOJTHOE TOCyAapCTBEHHOE 00eCTICUeHUE;

- CMEPTh YEJIOBEKA, MOIYYaBIIETO COIUATBHYIO TOMOIIb.

O0 wu3MeHEeHUusX, KacalIIMXCd OCHOBAHMEM BBHIIUIAT WJIM UX pa3Mepa,
IpaXJIaHUH 00s3aH COOOIMUTH B Ompkaiiimue 14 gHeld co AHS MPOM3OUIEIIINX
M3MEHEeHn. B TakoMm ciydae mpu yBEIMYEHUH J10X0J1a, U3MEHEHUU COCTaBa CEMbU

HEO0OXO0JIMMO 0OPATUTHCS B COLBAIITUTY.
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ITopsnok 1 CpOKH NMPENOCTABICHNS COLIMATIBHON TTOMOIIH

JUist moJiydeHHsl 3aKOHOJATEIbCTBOM IpaBa Ha COLIOIIEPKKY TpeOyeTcs
oOpaTuThCs B COIBANIUTY cBoero pernoHa wuau MOIL[. Yame Bcero stH
TOCYUYPEXKIEHUS UMEIOT TOTOBBIM CIIMCOK HEOOXOAUMBIX JOKYMEHTOB, KOTOPBIA MpHU
oOpalieHHM TpaXJIaHWHA BBIAeTCd HAa pyKu. B 3Tux opraHax HeoOX0IUMO
COCTaBUTh IMHCHbMEHHOE 3asBIICHHE HA MPEIOCTABICHUE COIMAJIbHON MOMOIIH, B
00s13aTeTbHOM TMOPSAIKE yKa3aB OCHOBAHUS JJI1 OCYIIIECTBIICHHUS BHITIATHI.

Comzanura B TeueHne 10 aHEH paccMaTpuBaeT 3aABJICHUE U COCTABIISIET
MUCbMEHHBIA OTBET O perieHud. OHO MOXKET ObITh, KaK MOJIOKUTEIbHBIM, TaK U
OTPHULIATENIBHBIM , IOCIEIHEE 00513aHO ObITh YETKO apryMEHTHUPOBAHHBIM B NMHUCHME.

Ecnu HeoOxoarma noMOTHUTENBHAS MPOBEPKA JIAHHBIX, TO OTBET IPAKIAHUHY
naetcst B He no3aHee 30 aHeil co aHs oOpamenus. Ho npexynpexneHue rpaxkjiaH o
MPOJIJICHUH CPOKA BXOJUT B 00s3aTEIIbHOE ACHCTBUE COTPYTHUKOB.

B cmywae orkaza B moguepxkke ot  locymapctBa M HeCOrJacus
oOpaIlarnierocss ¢ peleHueM OpraHoB COL3AUIUTHI, TPAXKIAHUH MOKET 00paTUThCA
B CYJl WJIK B yIIPABJICHUE COLMATIBHOM 3aLUTHI.

Pazmepnl BhIIIaT B KaXJAOM PETHOHE YCTAHABIMBAKOTCS HWHIWBUIAYAIBHO,
UCXO/Is1 U3 HEKOTOPBIX KPUTEPHUEB CyOBEKTA.

OmHuM U3 BaXXHBIX MOKa3aTeled MpH OIMpEAeICHUH CYMMBbI BBITUIATHI OyAeT
ABJISATHCS MPOKUTOUYHBIA MUHUMYM B pPEruoHe. Takxe HEeMaJOBa)XKHO YYUTHIBATh U
OCHOBHOM OI0OJ)KET, U3 KOTOPOTO BBIACISAIOTCS CPEICTBA.

CornacHo 3akOHy, ONPEAEICHHOrO pa3Mepa TOW WM WHOW MaTepUajIbHOU
MOAJCPKKU HET, HO B HEKOTOPBIX CIydasX YCTAHOBJIICH MHHUMYM, MHpeHEOpeub
KOTOPBIM OpPraHbl MECTHOT'O CaMOYIIPABJIEHUS HE UMEIOT MPABA.

EnuHCTBEHHOE, YTO KOHKPETHO YCTAHOBIEHO B paMKax 3aKOHa, JTO
€MHOBPEMEHHBIE BBIIIJIATHI (T.€. IEPEUUCICHUE CPEJICTB MPOU3BOJAUTCS €IHUHOK/IbI),
HarpuMep, TaKue, Kak BBIIUIAThI 32 POXKICHUE BTOPOTO U mocieaytomero geteid. OHu
HE SIBJISIFOTCSI MOCTOSIHHBIMM IMYHKTaMHM 3aKOHOJATEIbCTBA, 3TO JIUIIL COLMAJIbHbBIC

porpamMmsbl, UMCIOIIINEC CPOK I[GﬁCTBH?I M ITO3BOJIAIOIIMC ITOMOYb I'paK/IaHaM.
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B Poccun couunanbHast moMouis B JII0OOM BHJIE OKa3bIBACTCS OINpPEAEICHHBIM
KareropusiMm jul. Yaine Bcero coruanbHas MOIAEPKKA OKa3bIBAECTCS MATOUMYILIUM
CEMbSIM U IpakJaHaM (MHBaJIUAAM U JIIOJISIM TOXKHUJIOTO BO3pacTa).

OgHuM U3 TJIaBHBIX OCHOBAaHWUW JUISl NMPEAOCTABICHUS BBILIAT WIA YCIYT
COI3AILIUTHl SIBJIAETCS CHOpaBKa O JOXOJaX, NOATBEPXKAAIOIAas HEIOCTATOYHBIMI
ypOBEHb kU3HU. COLNOMOIb MPEIOCTABIAECTCS B JCHEKHOM 3KBHBAJICHTE WU B
BHJIE HATYPAJIbHOM ITOMOILIH.

CounanbpHasi MOMOLIb HE SBISETCS MOXU3HEHHOM B CHIIy BO3MOXHOCTH
M3MEHEHUsI 00CTOsATEeNbCTB oOpaTuBmnxca rpaxaad. [lognepxka ot 'ocymapctBa
Ha3HAYaeTCd HAa KOHKPETHBIA CPOK, MO HCTEYEHUIO KOTOPOrO0 €CTh BO3MOXKHOCTH

IpOoAJINUTh €€, HO IIPHU YCIIOBHUH, YTO HA 3TO UMCIOTC: BCC OCHOBAHUAI.

2.2. denepajbHOEe 3aKOHOJAATEJHLCTBO B cdepe mpaBa CONHAJIBLHOIO

odecrmeueHus

OnHolt U3 XapaKTepHBIX 0COOEHHOCTEN d(PPEKTUBHOCTU 3aKOHOJATEIHCTBA B
COLIMAIBHOM cdepe SBISETCS OTIOXKEHHBIA MO BPEMEHM COLUAIBHBIN 3(QeKT.
Mexnay TeM BaXKHEHIIMM CBOWCTBOM COIMAIBHOTO 3¢ (deKTa OJKHA SBIATHCS €ro
CTaOMIBHOCTh - 3(PGEKTUBHOCTh 3aKOHOJATEIBCTBA B  COIHMAIBbHOU  cdepe
MO/IPa3yMEBAET HE TOJbKO CHIOMHHYTHYIO OOECIIEYEHHOCTh IPAKJIaH COIMAIbHBIMU
OjaramMm, MX COXpaHEHHE, HO M YCTOMYMBBIM POCT TakuX Ojar, UX HENpephIBHOE
BOCIPOU3BOACTBO. ClenyeT y4HUThIBaTb, YTO B HEKOTOPBIX CIydasgX HE MOXET
BECTUCh peYb Jaxke 00 OTIOKEHHOM COIUAIbHOM d3(P(deKTe, MOCKOJbKY
COOTBETCTBYIOIIIEE MTPABOBOE PETYIUPOBAHNE O0YCIOBICHO COLIMATbHBIMA MOTUBAMHU
(comepkaHue JOMOB IMPECTapesbIX, XOCHUCOB HJii OHKOJIOTMUECKHX OOJBHBIX,
COLIMAJIbHBIX MPUIOTOB I JUI] O€3 OINpeleeHHOI0 MeCTa >KUTEIbCTBA, MPUIOTOB
JUIs 0€3/TOMHBIX KUBOTHBIX U T.JI.).

['oBopss 0  MpaBOBBIX  KpUTEpHUSX  u3MepeHHs  dpPexTuBHOCTH
3aKOHO/ATEJIbCTBA B COIMAIbHON cdepe, ciaeayeT B MEPBYI0 O4Yepeab BBIICIHUTH

Ka4€CTBO KOHKPETHOI'0O HOPMATHBHOI'O aKTa, IMOCKOJIBKY OT HCTO 3aBUCHUT BJIMUSAHHC
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akTa KaKk Ha  OTIEJIbHYIO  OTpaciib  COLMAJIBHOTO  3aKOHOJATEIhCTBA
(3akoHOJATENbCTBO 00  OOpa3oBaHMU, 3aKOHOAATENILCTBO O  COLMAIHLHOM
o0ecrieueHnH, 3aKOHOAATeILCTBO 00 OXpaHe 370pOoBbs Ipaxkaan u ap.) [32, c. 53],
TaK U Ha BCE COLMAIbHOE 3aKOHOAATENbCTBO, a TAK)KE HA BCKO CUCTEMY POCCHUCKOIO
paBa.

CoOCTBEHHO OIlEHKAa KauyeCcTBa HOPMATUBHOTO MPABOBOTO aKTa IMPEIOJiaracT
XapaKTepUCTUKY CTEIEHH BHYTPEHHEW COIVIACOBAaHHOCTH 3aKOHOAATEIBHOTO aKTa,
OTCYTCTBUE NMPOTUBOpPEYUH ¢ MHBIMM akTamu Poccuiickoir denepauyu. OnHUM U3
criocoOOB  OMpeeeHUsT KauecTBa 3aKOHAa SIBISETCS KOJMYECTBEHHBIM TOJCUET
BHOCHMBIX HM3MCHCHHM M JIOMOJHEHHMH, OJHAKO HE Bcerga OOJBIIOE KOJIMYSCTBO
BHECEHHBIX N3MEHEHUIN CBHUIETEIILCTBYET O HU3KOM KaueCTBE 3aKOHA.

Hanpumep, ¢ momenta npunstus denepanbHoro 3akoHa «O06 00pa3zoBaHUM B
Poccuiickoit @enepanuny» npunaro 6osee 30 ¢peaepanbHbIX 3aKOHOB, U3MEHHUBIIHNX U
(unn) momonHUBIIKMX ero. OgHAKO HENb3sl CKa3aTh, YTO BCE BHECEHHBIE M3MEHEHUS
HalpaBJICHbl Ha MOJU(DUKALMIO CYyIIECTBAa O0O0pa30BaTENbHBIX OTHOLICHUM W
OJIHO3HAYHO TMOATBEPKAI0T HU3KOE KaueCTBO CUCTEMOOOpasyroliero akta. Hepenko
ATU U3MEHEHUSI 00YCJIOBIICHBI HHBIMHU MTPUYMHAMU. MOJXKET CKa3bIBaThCs, BO-TIEPBbIX,
BIIMSHUE MEXKAYHAPOJHOTO TIPABOBOIO PETYJIUPOBAHUS; BO-BTOPBIX, NPUHITUE
HOBBIX (PeepaibHbIX 3aKOHOB C COOCTBEHHBIM NIPEIMETOM PEryJIUpOBaHMS, HO
KOTOpbIE TaK WM MHAauYe KacaroTcsi cepbl 00pa3oBaHUs; B-TPETbUX, (POpMUpOBaHUE
B coctaBe Poccuiickoit @enepaininu HOBbIX cyObekTOB PO 1 nip.

Tak, w3MmeHeHus, BHeceHHble B 4. 4 cT. 98 DenepanbHoro 3akoHa «O0
oOpazoBanuu B Poccuiickoit denepanuuy», cBsizanbl ¢ paTudukanuet KonseHumun
Coseta EBpormbl 0 3amure GU3MUECKUX JIHI] MPU aBTOMATU3UPOBAHHOW 00pabOTKe
NepCOHABHBIX JaHHBIX [10].

BwmecTe ¢ TeM BHeceHME 3HAYUTEIHHOTO YUCIIAa U3MEHEHUH B 0a30BbIE€ 3aKOHBI
COIMAJIBHOM c(hepbl HE MOKET PACIIEHUBATHCS MOJOKUTENHHO. boJbIioe KoMuecTBo
3aKOHOAATEIbHBIX UHUITUATUB 110 U3MEHEHHIO 3aKOHA MOXKET JEMOHCTPHUPOBATD:

a) CYIECTBEHHOE W3MEHEHHE OOILIECTBEHHBIX OTHONIEHWH B COLMAJIBHOU

cdepe, T.€. pepOPMUPOBAHUE CIOKUBILIEHCS CUCTEMBI PABOOTHOILIICHU;
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0) HECmocOOHOCTh HMMEIOIIMUXCS  MPABOBBIX  CPEICTB  PEryJIHMpPOBATH
CJIOKUBIIIMECS OOIIECTBEHHbIE OTHOIICHUS;

B) M3HAYAIBHYIO 1€(EKTHOCT, HOPMAaTUBHOT'O MaTepurara.

Omnpenenenre 3PGEKTUBHOCTH 3aKOHOAATEIIPHOTO aKTa HAMPSIMYIO 3aBUCUT OT
ero CIOKHOCTH, OOBbeMHOCTH H Maciiraba [23, c¢. 95]. Ilpu oueHuBaHuu
3 (HEKTUBHOCTH €MKHUX MO 00bEMY M COJACPKAHUIO HOPMATHUBHBIX aKTOB METOJUKA
€ro OCYIIECTBIICHUS 3HAYUTEIBLHO YCIOXKHEHA. B mepByro oudepenb MCCIIEIOBAHUIO
MOJJIEKUT COOTHOIICHUE 3asIBJICHHBIX B 3aKOHE IIEJIEBBIX YCTAHOBOK WU IMPAKTUKH
peanu3alyu 3aKOHA B KOHTEKCTE HUX JOCTIDKEHUS. B cilydae HEBO3MOXHOCTH
BBISIBJICHUSI COIMAJIbHO 3HAUYMMBIX II€JIed W 3ajlad W3 aHalii3a CaMoOro TEeKCTa
HOPMATUBHOTO TPAaBOBOTO aKTa HEOOXOJAMMO H3Y4YEHHE COIMPOBOJUTEIBHBIX
JIOKYMEHTOB K 3aKOHOIPOEKTY, €ro KOHIeNiuu (B ciaydyae HaIW4uus) U T...
Hampumep, ®enepanbusiii 3akoH «O06 obpazoBanuu B Poccuiickoit deneparuny He
COJIEPKUT OTHAEJIBHOW CTaThbHM O €ro LEeNsIX W 3ajadax. Bmecre ¢ TeM aHaln3 3TOro
aKTa TMOKa3bIBa€T, YTO OJHOM M3 €ro 3amgay sBiseTcs (HOPMUPOBAHUE CHUCTEMBI
oOpazoBanus Poccuiickoit deneparuu, cpeapl U npaBuil ee GyHKIIMOHUPOBAHUS, a B
l'ocynapctBenHoit mnporpamme «Pa3zButue oOpazoBanuss Ha 2013 - 2020 roabi»
COJIEPKUTCSI YETKOE OMMCAHUE MPUOPUTETOB U LEJIEd TOCYIapCTBEHHON MOJMTHUKU
cdepsl 00pa3oBaHusl, B TOM YUCIE O0IIMe TPeOOBaHUS K TOCYAAPCTBEHHOM MOJTUTHKE
cyobekToB P®. bBa3oBeiM HampaBjieHuEeM U O0OIIed paMKOW BCEX CHUCTEMHBIX
npeoOpa3zoBaHuil  cdepbl SABISETCS TMOBbIIIICHHE AS(OPEKTUBHOCTH M KayecTBa
oOpa3zoBaHus.

Ecnu u3 TekcTa 3aKkoHa CI0KHO BBIBECTHU COLIMAIBHO 3HAYMUMBIC 1I€JIH, TO TO
HE 03HAYAeT, YTO OHU OTCYTCTBYIOT BOBce. L{enp 1r060ro 3aKOHOIATEFHOTO aKTa B
Poccuiickoit  ®enepanmu  npegomnpenencHa cr. 2 Koncturynum PO [1],
MIPOBO3IJIACUBIIEN JIBa BAXHEWIIMX IPUHIIUIIA, SBIISIIOIIMXCS OCHOBOM CHCTEMBI
MPaBOBOM pEryJslMU: 4YENOBEK, €ro MpaBa H CBOOOJBI SBISIOTCS BBICIICH
IIEHHOCThIO; TPU3HAHUE, COOJIOJICHHE M 3allluTa TpaB U CBOOOJ dYelOBEKa H
rpaXJaHuHA - 00sI3aHHOCTH TocyAapcTBa. Vcmonb30BaHue MAaHHBIX MPUHITUIIOB TIPH

OIICHKE COIMaIbHOTO A(dekTa HeoOXOAUMO Ja)Ke TOT/a, KOTja LeJId WIA 3aJa4u B
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HOPMATHUBHOM AaKT€ OIpPEACIICHbl, €ro Kad4eCTBO BBICOKO U C HOPUIAYECKOU
3G ()EKTUBHOCTHIO TPOOJIEM HE BO3HUKACT, HO IIOCTABJICHHBIE B aKTE IIETU HE
HalpaBJICHbl HA 3alIATY HWHTEPECOB TIpaXJaH, IPOTUBOIOIOKHBI CYIIHOCTH
3akperieHHbIX B KoHcTuTyiuu PO u akTax MeXIyHapOJHOTrO MpaBa MpaB U CBOOO
yesioBeka W rpaxkjaannHa. Henb3st cuutath Hed(DPEKTUBHBIM C IOPUAMYECKOW TOUYKU
3pEHHUS 3aKOH, €CJIM OH YETKO peall3yeT 3aJ10KEHHOE B HEM LIEJICTIOJIaraHue, HO CaMo
1eJenoaaranue OblI0 UCXOAHO OIMOOYHBIM WJIM MPOTUBOPEUMIIO CUCTEME LIeNeh U
3aja4 0oJiee BBICOKOTO ypoBH [23, €.98].

CommanbHOE€  3aKOHOJATEIBCTBO  COJCPKUT  MOPUMEP  HOPMATUBHOIO
pEryJIMpOBaHus, II€ JJIsl peaanu3alui OJHOI0O HOPMATUBHOTO aKTa U3IAIOTCS APYrue
aKThl, COJEpXKallMe TE€ K€ IeJeBble YCTAaHOBKH, pa3pabOTaH  MOIIHBINA
MPAaBOPCANTM3AIMOHHBIA ~ MEXaHU3M, C  CHUCTEMaTHUYECKMM  MOHUTOPHUHIOM
nmpaBopeanu3ali, TUOKUM MEXaHU3MOM pEarupoBaHUs Ha U3MEHSIOLIUECS
MIPaBOBbIE YCIOBUS. Peub MIET O peanu3aluy TaK HAa3bIBa€MbIX MalCKUX YKa30B
[Ipesunenta P®. JIokyMeHTBI KacaroTcsi 00pa3oBaHUs U HAYKH, 3APABOOXPAHEHUS,
PKOHOMHYECKOM ¥  COIMAJIbHOW TOJUTHUKH, YyIYYIICHUS JeMorpaduieckoit
MOJUTUKKU, OOECIEeUeHUs] TpakaaH JOCTYIMHBIM >KHJIbEM U TIOBBIINICHUS KauecTBa
yeayr JKKX, coBepilleHCTBOBaHHS TOCYJapCTBEHHOrO ymnpaBieHus. Cpeau 1eleBbixX
nokasaresiei, KoTopble Heo0XoauMo AocThdb K 2019 r.: pocT peanbHON 3apaboTHOM
maatel B 1,5 pa3a; obecniedeHue A0CTYyHbIM kuiabeM 60% cemeit; co3nanue 25 MIIH.
BBICOKOTIPOU3BOJIUTEIBHBIX pad0dYMX MECT; pocT B 1,5 paza mpoM3BOIUTEIHHOCTU
Tpyaa.

B nepeuncnennbix Ykaszax Ilpesunmenra PD 3amokeH OrpOMHBIN ITOTEHIIMAT
JUISL CO3JaHUsl HOPMATHBHBIX aKTOB B c(epe COIuaibHOrO 3aKOHOJATEIHCTBA.
Tak, B coorBerctBUM ¢ YkazoMm IIpesupenta PO «O wmepax mo peanuzanuu
rOCyJapCTBEHHOW  TIOJIMTHUKH B O0JacTH  OOpa3oBaHUs W HAYKH»
OblTa aKTyalM3upoBaHa pabotra 1o mnpuHATHIO DenepanbHbiXx 3aKoHOB «O0
oOpazoBanuu B Poccuiickoii ®denepanmn» u ot 21 wurons 2014 r. Ne 256-03
«O BHECEHUM W3MEHEHWI B OTJAEIbHBbIE 3aKOHOMAaTeNbHbIe akThl PD mo Bompocam

IMPOBCACHUSA HE3aBUCUMOU OICHKN Ka4€CTBa OKa3aHHA YCIIYI' OpraHHu3alusIMH B
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cdhepe KyJIbTyphl, COITUATBHOTO OOCITYKUBAaHUS, OXPAHbI 37J0POBbS U 00PA30BAHUSY.
[IpuHAT OJIOK MPOTPAaMMHBIX JOKYMEHTOB, CPEJIM KOTOPBIX:

- ['ocynapcTBennas nporpamma Poccutrickor ®@enepannu «Pa3Buthe Hayku U
texHoJioruii» Ha 2013 - 2020 roapr;

- Crparerusi pa3BUTHS MEAMIIMHCKOW Hayku B Poccuiickoit denepanuu Ha
nepuon 10 2025 roaa;

- Ilporpamma ¢QyHAaMeHTaIbHBIX HAy4YHBIX HccienoBaHuil B Poccuiickoit
®deneparuu Ha gosrocpounbiit nepuoa (2013 - 2020 rogs);

- Crparerust JeKapCTBEHHOro oOecneueHus HacelieHuss Poccuiickoii
Oenepannu Ha niepuoa 10 2025 roga v 1iiaH €€ peaausalyy U Jp.

B pabory mo peanuzanuu omnpeneracHHbIXx B ykazax IIpesunenta PO
MIPUOPUTETOB AKTUBHO BKJIIOUEHBI OPTaHbl TOCYAApPCTBEHHON BlIacTH CyObekTOB PD
Y MYHULIUAJIUTETHI.

B psgy HOpMaTHUBHBIX aKTOB B COIMAIBHOW cdepe CleayeT BbIICIUTD
OenepanbHbll 3aKOH «O  JTOMOJTHUTENBHBIX MEpPax TOCYAApPCTBEHHOM MOIIEPKKU
ceMeit, nmeronux aerei» [11] kak mpumep akTa, KMEIOIIETO BBICOKYIO COILMATbHYIO
s dextuBHOCTS. Kak mokaseiBaeT cratuctuka, B 2018 T. KOJWYECTBO BBIIAHHBIX
cepTHU(HUKATOB Ha MATEPUHCKHUH KarmuTasl cocTaBisseT 6,7 muH. [35] Jdaunubiit dakrt
CBUJIETEIIbCTBYET O MACCOBOM XapaKTepe UCIIOTHEHUS 3aKOHa.

Ucxonss w3  Takoro kputepusi dPGEKTUBHOCTH, Kak MaTepualibHas
YIOBIETBOPEHHOCTh ~ TPaXKJaH, HEOOXOAMMO  TOMYEPKHYTh, HYTO  pa3Mep
MAaTEpUHCKOTO KanuTaja WHIAEKcUpyercs Kaxapii rox. Tak, B 2007 r. ero pasmep
cocTaByisil 250 ThIC. py0., U 3a AEBITH JIET OH YBEJIWYUJICA MouTu BaBoe: B 2019 1. ero
pasmep coctaBisieT 453026 py6. B Takom ke mOpsiKe OCYIIECTBIAECTCS TEPECMOTP
pasMepa OCTaBIIICHCS YaCTH CYMMbI CPEJICTB MAaTEPUHCKOTO (CEMEHHOr0) Karurala.
[Tpu sTOM pazmep mMaTepuHCKOTO (ceMeitHoro) kanurtana B 2018 romxy He u3MeHMICS
M0 CPABHEHHIO C TPOIILIBIM TOJIOM U cocTaBisieT Takke 453026 pyo.

Kpome Toro, nnsa Ttex rpaxaaH, KOTOPBIE €IIE€ HE BOCIOJIb30BAINCH

MAaT€pUHCKUM KalHUTaJIOM, a 3TO 3,3 MJIH. POCCHICKHX CEMEH, €ro exerojHas
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WHJICKCAIINSI, TIPOBOIUBIIIASICS HA TMPOTSKEHUU CTOJBKHUX JIET, SIBJSETCS TapaHTHUEH
€T0 UCIOJIb30BaHUS B Oy mymieM 0e3 cTpaxa MoTepH ACHET n3-3a HHIAINH.

Hy m caMmpIM 3aMeTHBIM pe3yJlbTaTOM peaau3allid JaHHOTO 3aKOoHa CTajlo
MO3UTUBHOE HW3MEHEHUEe JeMorpaduyecKodl CHUTyalMu - YBEIWYCHUE YHCIIa
POIMBIIUXCS U TOCTUTIIMX TPEXJIETHETO BO3pacTa BTOPHIX (M MOCIEIYIOIINX) JETEH
B CEMbE€ Ha MOMEHT WCIIOIB30BaHUS MATEpUHCKOTO KamuTtana. Eciam dwmcio
ponuBmmxcs nerer Ha 1000 macenenus B rox B 2007 r. cocrasmso 11,3, To B 2018
I. 3TOT IoKa3areib cocTaBisua 13,3 [35].

Takum obOpazom, ¢ MomeHTa mpuHsATHS DenepanbHOoro 3akona Ne 256-03
HaOJII0/1aeTCsl OATAMMHOE YBEJIMUCHHUE YMCia pOAUBIIUXCS AeTelt B pacyete Ha 1000
HACEJICHUS, YTO CBUJETEIBCTBYET O JOCTIKEHHUU COLMAIBLHO 3HAYMMOW IIeNU
YKa3aHHOTO HOPMATHUBHOTO aKTa.

BaxxupiM  u3meputreneM  3(PQPEKTHUBHOCTH, TPUCYLIIUM  COIMAIBHOMY
3aKOHOJIATEIbCTBY, SIBIISIETCA CKOOPJIMHUPOBAHHOCTH JACUCTBUM (enepaibHOro U
PETHOHATILHOTO YPOBHEHW TOCYJIapCTBEHHOW BJIACTH MO JOCTIIKEHHUIO COIMAIIBHOTO
abdexra. B 3TOM acmekre wuHHMNMAaTHBA (eAepaTbHOTO 3aKOHOJATeNsl Oblia
BOCIIPHHATA BO MHOTHX CyOBbekTaX P®: ObUTM MPUHATHI 3aKOHOJATEIBHBIC AKTHI
cyObekToB P® mo mpenocTaBiIeHUIO PETHOHAIBHOIO MATEPUHCKOTO KamuTaia, a
3HAYUT, TOCTUTHYTA BaKHAS IICJIb — «HATIOJHEHUE» (peIepabHbIX 3aKOHOATEIIBHBIX
HOPM, T.€. TIOBBINIEHWE OOBEMa COIMAIBHBIX OJIAr C YYETOM pPETHOHATBHOU

cnienupUKA Ha COOTBETCTBYIONIUX TEPPUTOPHSIX.
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TJTABA 3. TEHJIEHIIMM PA3BUTHSA ITIPABA COIIMAJILHOT O
OBECIIEYEHHUS B POCCUIICKOW ®EJIEPAIINNA

B pa3sBuTMM COLMANbHOTO 3KOHOJATENBCTBA OTYETIMBO MPOSBISIETCA U
TEHACHLINA K I0pUIU(UKALNY - TOCTOSHHOMY PacUIMPEHUIO c(hephl €ro BO3ACHCTBUSL.
OHO oO0XBaTbIBae€T KakK HOBbIE sBJICHUS (T€HHas WHXEHEpUs, OMOTEXHOJIOTHH,
COLIMAJIBHBIE HWHTEPHET-YCIAYrM M T.1.), TaK M JaBHO CYIIECTBYIOIIHE, HO HE
perynupyemMble IpaBoM CEMEWHBIE, JKUIMIIHBIE, UHbIE OOLIECTBEHHBIE OTHOILICHUSI.

Pacmmpenue cdepsl couanbHOr0 3aKOHOAATENBCTBA BBI3BAHO (paKTOpamMu He
TOJBKO BHYTPEHHEro, HO M BHEIIHEro Bo3aeucTBus. Poccuiickas Denepanus
CTAHOBUTCSL YYaCTHUKOM BcC€ OOJIBIIEr0 YHuCiIa MEXAYHapOAHBIX KOHBEHUUH U
JIOTOBOPOB, BHEAPSIOIMINX B OTEUECTBEHHYIO IIPABOBYIO CHCTEMY HOBBIE COLIMAIBHBIC
MEXyHapOJAHO-TIPaBOBbIE CTaHAApPThl U HOpMBI. IIpu 3TOM Bce Oosiee 3aMETHBIM
CTAHOBUTCS BIIMSIHUE MEXKyHapOIHO-IIPaBOBOU CyaeOHOM IIPAKTUKH,
KOPPEKTHPYIOIIEH pa3BUTHE COIUAIILHOTO 3aKOHOIATEIILCTBA U €ro IpuMeHeHue [24,
c. 36].

OuennBas COLMAIBHOE 3aKOHOAATENBCTBO, CIEAYET OTMETHUTh TEHIACHLHIO K
3aMETHOMY PACIIUPEHHUI0 ero MHCTpyMeHTapus. OHO Bce 0osiee HIMPOKO COYETaeT
nyOJIMYHO-TIPAaBOBBIE M YACTHONPABOBbIE MeEXaHM3Mbl U cpenctBa. CkazaHHOE
OTHOCUTCS HE TOJBKO K HOBBIM MEXOTPAcCIE€BbIM MPABOBBIM KOMILUIEKCaM (B
YaCTHOCTH, K MHIPALMOHHOMY 3aKOHOJAATENIbCTBY), M3HAYAJIbHO HWMEBIIUM
KOMIUIEKCHYIO TpUPOAY, HO H K TPAAULUUOHHBIM OTPACIAM COLHAIBHOTO
3aKOHOAATENBCTBA.

Bmecre ¢ Tem, B HemM Bce dYalle MNPUMEHSAIOTCS HENPaBOBBIE CPEICTBA
BO3JICUCTBHUSI, YTO CBUIETENBCTBYET O MOSBICHUU Oosiee THOKUX (POpM, OCHOBAHHBIX
Ha MpUHIUNAX camoperyiaupoBanus. [1ogo0HbIM ciMOMO3 MPaBOBBIX U HEMPABOBBIX
CPEACTB, XapaKTEpHBIA U1 3aKOHOAATENILCTBA COBPEMEHHBIX TI'OCYIAapCTB, B TOM
yucine CIIA, BemukoOputanuu, Opanuuu, I'epmanuu, B OoJjblied Mepe
COOTBETCTBYET CaMOW MPUPOJE OTHOIICHUH, CYIIECTBYIOIIMX B COIMAIBHON cdepe,

TT03BOJISIST 00JIee TTOJTHO PACKPLITh UX IIOTCHIIUAJI.
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Kak u B 3apy0exHOI 3aKOHOAATEIBHON MPAKTUKE, B POCCHUIICKOM COLIMATBHOM
3aKOHOJATEIbCTBE MPOSBISETCA 4YacTas MOABMKHOCTh T'PAaHHUL] TOCYAAPCTBEHHOIO
perynupoBaHus. ['OCyapcTBO «OTKa3bIBA€TCA» OT PETyJIUPOBAHUS OTACIIBHBIX
OOIIIECTBEHHBIX OTHOILIGHUHM, Kak, Hampumep, B cdepax oOpa3oBaHUsS U
3/IpaBOOXPAHEHUs], YTO BOBJIEKAET MX B MPOIECC MOCTENIEHHOW KOMMEPIIMATIU3AIIIH.
OHU CTaHOBATCA TOBAPOM. DTOT MPOLECC KOMMEPLUUATU3AINKN COLMAIBHBIX YCIYT
HaIlpaBJ€H Ha IMOBBIIICHHWE WX KayecTBa. IeM He MeHee 3Ta Lelb HE BCernaa
JIOCTUTaeTCs, YTO XOPOIIIO BUIHO HA MPUMEPE KUIUITHO-KOMMYHAIILHOTO XO03iCTBa
[34, c. 293].

[IpeacraBnsieTcsi, 4TO MPOIECC KOMMEPLUUAIU3ALMKH JODKEH pPa3BUBATHCS
IIOCTENIEHHO, HEMPEMEHHO IOJ KOHTPOJEM TOCyJapcTBa M IIPU COXPAHEHUU
OIPEJEIEHHOI0 CEKTOpa MyOINYHBIX COLMANbHBIX yciyr. OgHako, Harpumep, cT. 21
npoekta PenepanbHOro 3akoHa «O TEPPUTOPUAX OINEPEKAIOLIETO COLUAIBHO-
HDKOHOMHYECKOTO Pa3BUTHUS U MHBIX MepaxX IOCyJIapCTBEHHOMN IMOAJEPKKHA PErMOHOB
Hamenero Bocrtoka» [19], paspaboranHoro MmunuctepctBoM P® mo passurtuio
HansHero Boctoka, TpeboBagoch, 4YTOOBI MEAMIIMHCKAas UM 0Opa3oBaTelIbHAs
NEeATEIbHOCTh Ha TEPPUTOPUU  OMNEPEKAIOLIEr0  COLUATBbHO-PKOHOMHYECKOTO
pa3BUTHS  OCYILIECTBIBIACH TOJBKO 4YacTHbIMM opraHum3anusmu. Ho Hopma
noJloOHOTO  poJla  CO3JaeT  MPEeANOCBHUIKM  JUIsl  HapylIeHHsT HE  TOJIBKO
KOHCTUTYIIMOHHBIX 00S3aTENBCTB rOCYJAapCTBA, HO M KOHCTUTYLIMOHHBIX TapaHTUN
PaBHOM 3alTUTHI YACTHOM, TOCYJaPCTBEHHOM, UHBIX (OPM COOCTBEHHOCTH.

B To *e BpeMsi UMEIOTCSI MPUMEPBI, KOTJa rOCyIapCTBO MPUHUMAET Ha ce0s
HOBBIE 00s13aTeNibcTBA B couuanbHOM cdepe. Tak, Ykazom Ilpesugenta PD or
29.05.2017 r. No 240 «O6 oOmsiBnenuu B Poccwmiickoit deneparum [lecarunerus
nerctBay ¢ sHBaps 2018 roma OyayT peanv30oBaHbl HOBBIE MEpPHI TMOAJACPIKKHU
pPOCCHUHCKHX  ceMell: exemecsuHas JIeHe)XHas BbIIIaTa, KoOTopas Oyzder
IOPEIOCTABIATLCA MpPH  POXKIECHUM TMEpBOrOo peOEHKa W BBIIUIAYMBATHCS /10
JOCTHXKEHHUSI UM TOJYTOpa JIET; MPOJICHHE IEHCTBUS MPOrpaMMbl MATEPUHCKOTO

kammtana 1m0 31 mexaOpst 2021 roma; pacmmMpeHHe YWClia PETHOHOB, KOTOPHIC
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nosyyaT (UHAHCHpOBaHUE M3 (elepaabHOro OKOKETa Ha BBHIIUIATYy MOCOOWs Ha
TpeTbero pedbEHKa U Ap.

B pesynbraTe Takux siBneHUN GOPMUPYIOTCS HOBbIE KOHTYPBI B3aUMOICUCTBUS
COLIMATILHOTO 3aKOHOJIaTEJIbCTBA c KOHCTUTYLIHOHHBIM, IPAXKIAHCKUM,
aAMUHUACTPATUBHBIM, JIPYTUMHU OTPACIAMHM 3aKOHOJATENbCTBA. VX OTIIMYMTENBHOU
YepTol  CTaHOBUTCA Bce Oosiee  IIMpPOKas  «COLMANU3ALMSI»  IPABOBOTO
pEryJMpoOBaHus, KOTOpPAsi CBUJIETEIILCTBYET O HOBOM JTal€ B CTPOUTEIIbCTBE
COIIMAJILHOTO TOCY1apCTBa.

OgHuM U3 BaXKHEWIIUX OPUEHTUPOB SBIAETCS OOECHEYEHHE HAYYHOIrO
MOJX0/1a K CUCTEMAaTU3alliH COLIMAIbHOTO 3aKOHOIaTEIbCTBRA.

JIOCTMKEHUIO H3TOW LEJH CIy>KaT KOHLEMIMU Pa3BUTUS POCCUICKOTO
3aKOHOJIaTeNbCTBa MHCTUTYTA 3aKOHOAATENBCTBA U CPABHUTEIBHOIO MPABOBEICHUS
npu IIpaButensctBe PO [20, c. 72], exeroanbie pokmaasl CoBera Denepanun «O
COCTOSIHMM 3aKOHOJartesbcTBa B Poccuiickon denepanunm».

Okosio 10 ner Hazaj ObUIa OPEANPUHSTA TMOMBITKA MOATOTOBKU IMPOEKTa
CoruanbHOr0 KOAEKCa, KOTOPBIH JOJKEH ObLI OXBATUTh BCE C(HEpPhl COLUATBLHOTO
perynupoBanus. Ho TOKyMEHT OKa3zajcsi HEyJayHbIM, U €ro peaHuMalus Bps JIH
BO3MOXKHAa B OyJyIeM, TMOCKOJIbKY CIHUIIKOM Pa3HOPOJHBI  KOMITOHEHTHI
COIIMAJILHOTO 3aKOHO/IATENIbCTBA, B CBSI3U C YEM MPEANOYTUTEIbHON MPEACTABISAETCS
cUCTeMaTH3alus U KoauduKaius ero oTAeIbHBIX cdep.

B mHactosmiee BpeMs koau(UKalUsg ~COLUMAIBLHOTO  3aKOHOJATEIHCTBA
COXpaHEeHa Ha (pefepalibHOM YpPOBHE TOJILKO B cdepe TpyaoBoro mnpasa. B apyrux
KOMIIOHEHTaX COLMAJIbHOIO 3aKOHOJATEIhCTBA OHA HE MPOBOJWIACH, HMeENa
OTpaHUYCHHBINA XapakTep (Hampumep, B cdepe KynabTyphl) 00 Oblia OTMEHEHa (B
YacTHOCTH, B cdepe 37apaBOOXpaHEHMs, Trae paHee aelcTBoBaid (OCHOBBI
3akoHOJaTenbcTBa Poccuiickoit denepanuu 00 oxpaHe 370pOBbS TpakIaH oT 22
urons 1993 r.).

Takoit nmpoben Tekymue ¢eaepanbHble 3aKOHBI BOCIIOJHUTH HE MOTYT, JaXKe
eclii OHM MMEIOT cucTeMooOpasyomuid xapakrep. Hanpumep, @enepanbHblil 3aKOH

«O0 ocHOBax OXpaHbI 37I0pOBbs TpakaaH B Poccuiickoit denepanun» [13] Tak u He
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CMOT B MOJIHOM Mepe 3aMEeHUTh paHee AeiicTBoBaBIIMe OCHOBBI 3aKOHOAATEIHCTBA
Poccuiickoit @eaepannn 00 0XpaHe 310pOBbs T'PaXkAaH, KOTOPbIE KOOPIUHUPOBAJIH,
HalpaBsUIM W TOMUYUHSIM ce0e HOpMBI, KacaBIUMECSs TOrO K€ IIpeaMera
pEryJIMpOBaHUsl, HO COJEPKaBIIMECS B APYTUX HOPMATUBHBIX MPABOBBIX AKTaX.

B pe3ynbTaTe cinoKuinoch MHOKECTBO «aBTOHOMHBIX 3aKOHOJATEIBCTBY, B TOM
YUCJI€ B CMEXKHBIX OOJIACTAX PpEryJupoBaHUs, UYTO HEU30€KHO MOPOKIACT
MPOTUBOPEUMST MEXAY HUMH. OTO, B YaCTHOCTH, XOpPOIIO BHUJHO Ha MpUMEPE
MPaBOBOTO PETYIUPOBaHUS OOpaIIeHHs] JEKapCTBEHHBIX CPEJICTB, HAPKOTUYECKHUX
CPEACTB U NMICUXOTPOIHBIX BEILIECTB.

Bwmecte ¢ TeM cremyeT yuecTb, YTO B MOCJEAHEE JAeCATUIETHE CyObekTam PD
nepesiaH 3HauYMuTeNIbHBIH 00beM ITOJTHOMOUYMM B collMaibHON cdepe. B Hactosiee
BpEeMsI OHU CTajJM KIIOYEBBIM 3BEHOM B peaju3aliu OOJBIIMHCTBA COIMABHBIX
nporpamM. OO0 3TOM CBUIETEIBCTBYET M IOCTOSIHHO YBEJIWYUBAIOIIASICS JOJIS
pPacxoJI0B Ha COLMAIILHBIE 1IEJU B OOLIUX pacxojaX KOHCOJIUIUPOBAHHBIX OIOJIKETOB
cyObekToB Denepaliiu, B YaCTHOCTH PacXoA0B MO cTaThe «ColnanbHasi MOJTUTHKA.

OnHako CTPYKTYpPHBIM CABUT OrOMKETOB CcyOBbekToB Pd B cropony
COIIMATBLHBIX  PAacXo/IOB HE COMPOBOXKAAICS yHU(UKAIMEH pPErHOHAIBHOIO
3aKoHOAaTeNnbCcTBA. OHO  MO-MpPEeXHEMY B  pPa3HOM  CTENEHU  COIMAIBHO
OPUEHTUPOBAHO. Pa3Butne COLIMAIBHOTO 3aKOHOJATEJIbCTBA JOJIKHO
OPUEHTUPOBATHCA U HA ONITUMU3AIINIO0 HOPMATUBHO-TIPABOBOTO PETYJIUPOBAHMUS.

BaxHBIM OpUEHTHUPOM SBISIETCS OOECIeYeHUE B3aUMOJICHCTBUS COLUATBLHOTO
3aKOHOJIATENIBCTBA C APYTUMHU OTPACISIMHU 3aKOHOIaTEIbCTBA.

OnHa U3 KJIIOYEBBIX MPOOJIEM CBs3aHA C TPaXKJAHCKUM 3aKOHOJATEIbCTBOM,
KOTOpOE€ JIOJDKHO COJCHCTBOBAaTH (POPMUPOBAHUIO U YCTOWYMBOMY Pa3BUTHIO
UHPPACTPYKTYphl colManbHOM cdepbl. AOCOMIOTHOE OOJIBITUHCTBO OpTraHU3aIIMMA
conraibHON ceprl (o manHbIM DenepanbHON HaNOroBo# ciryk0b1 Poccuu, Ha 1
suBapst 2019 r. ux oOmee uuncio cocraBuio Oosee 300 Thic.) [37] co3maHbl u
GYyHKUHOHUPYIOT B (hopMe TOCYAapCTBEHHBIX OIOUKETHBIX yupexnaenuil. Ho Her
€INHOTO 3aKOHA, KOTOPHIA yCTaHaBIMBad OBl MPABOCIOCOOHOCTh, TOPSIOK

ACATCIBHOCTH U (i)I/IHaHCI/IpOBaHI/I}I TaKHuX opraHmauHﬁ.
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Curyanuio He WCOpaBWwiId HH pedopMa TPABOBOTO  PETYIHPOBAHUS
OIOJIKETHBIX YyupexkaeHud, koropas mnpouia B 2010 r., korma ObUT TPUHAT
denepanbHbiil 3aKk0H «O BHECEHUH U3MEHEHUM B OT/IEJIbHBIC 3aKOHOJATEIbHBIC aKThI
Poccuniickonn @enepanun B CBA3KM C COBEPILIECHCTBOBAHUEM IIPABOBOIO ITOJIOKECHUS
rOCyAapCTBEHHBIX (MYHHUIIMTIAIbHBIX) YUPEKIICHUW», HU U3MEHEHUs, BHECCHHbIC B
'K PO B 2012 - 2017 rr., Hu noctaHoBieHus [IpaBurensctBa PD, perynmupyrommue
MOPSAJIOK  CO3[IaHMs, PEOPraHu3alvMd W JIMKBUJALUHWHM YYPEKICHUH, a TaKkKe
OCYUIIECTBJICHUSI TocydapcTBOM (GYHKUMA MX ydpeauTedss U COOCTBEHHUKA.
[IpuHsTBIE aKTHI COAEPIKAT MHOXKECTBO MPOOETOB W HE YCTPAHAIOT MPOTHUBOPEUMI
MEXJy OOIMMH 3aKOHOJATECIbHBIMH HOPMaMU U CHEIUAIbHBIMU HOpPMaMH
3aKOHOJIATENbHBIX U ITOJA3aKOHHBIX AKTOB, 4 TAKXKE ITOJIOKEHUAMU YCTABOB U MHBIX
BHYTPEHHHUX JOKYMEHTOB CaMHX YyupexJeHuil. B pesynbrare Oosblnas YacThb
rOCyJapCTBEHHBIX OIOJPKETHBIX OpraHu3alfil JIEeWCTBYET B YCIOBHUSX MPaBOBOU
HEONpEeJeICHHOCTH. JTa e TmpoljemMa OOHapyXKWjJach W TNpU TNPUHATHU
denepanpHOro 3aKkoHA OT 27 ceHTsIops 2013 1. Ne 253-D3 «O Poccwuiickoit akagemMun
HayK, peOpraHu3alny roCyJapCTBEHHBIX aKaJeMUM HAyK U BHECEHUU U3MEHEHUU B
OTAEJBHBIC 3aKOHOIATENbHBIE aKThl Poccuiickoit denepanum.

JIJist IpeoioNeHNs] TAKUX CUCTEMHBIX COOEB 3aKOHOAATENIbCTBO JOJKHO YETKO
OTPa3uTh OCOOCHHOCTU CTaTyca M JACATEIBHOCTH TEX YUPEKIACHHM, KOTOPHIC
JEHCTBYIOT B COLMaNIbHOM cdepe. B OonpmmHcTBE rocymapeTs 3anangHoi EBporsl,
CeBepHoil u JlaTMHCKOW AMEpHKHM 3TOM I1EIM CIYXUT BBEICHUE WHCTHUTYTA
IOpUIMYECKUX JIMI] TyOnuuyHOro mnpaBa. Ho B Hamied cTpaHe ngaiblie OOIIMX
JTUCKYCCUH 0 HEOOXOJUMOCTH TaKOTO MHCTUTYTA JEJI0 TaK U HE MOIILIO.

Takum o0pa3om, mMpoOIEMBI PA3HOTO YPOBHS XapaKTEPHbI W JJIA JIPYTUX
oTpacien 151 MEKOTPaCIEBbIX IIPaBOBBIX KOMILIEKCOB COLIMATIbHOTO
3aKOHOJIATEIhCTBA, B TOM YHCJIE B cepax >KUIUITHO-KOMMYHAILHOTO XO3SICTBA,
KyJIbTYpPHl U 00pa3oBaHus, 3[paBOOXpaHeHuss U cropTa. OHU KAYT CBOETO HAYy4YHO-
MPAKTUYECKOTO PELIEHNUS B HOBOW MEpAPXUU LEHHOCTEN, B OCHOBE KOTOPOM JOJIKHBI

CTOATH NACajbl COHHaHBHOﬁ CIIpaBCAJIMBOCTH, 3aIIUTHI IIPpaB U CBO6OI[ YCJIOBCKA.
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3AK/IIOYEHUE

Ha ocHoBaHuMM NpOBEIEHHOTO HCCICAOBAHMS OBUIM CHEIaHbl CIEIyIoLue
BBIBO/IBI:

- B 3nauurtensHOl Mepe 3((HEKTMBHOCTH 3aKOHOAATEIHCTBA B COIUMATBHOMN
chepe 3aBUCUT OT CKOOPJUHUPOBAHHOCTHU JEUCTBHM BiacTel (deaepanbHbIX,
PErHOHAJBHBIX, MECTHBIX), PEAIM3YIOIIMX COOTBETCTBYIOLIME  ITOJHOMOYHMS,
MPETyCMOTPEHHBIE 3akOoHaMH. Bompocskl comumanpHOM cdepsl  (0Opa3oBaHmeE,
3paBOOXpaHEHUE, KyJIbTYypa, KWIHILIHASA [OJUTUKA U T.J1.) OTHECEHBI KoHCTUTYIHEH
P® x coBMectHOMYy BeneHuto Poccuiickoit ®enepanu u €€ CyObEKTOB U
«O0OpeueHb» Ha CYIIECTBEHHBII HOPMATHUBHBIA PETYJSIIIUOHHBIA IJIACT Pa3HBIX
ypoBHeW. IloaTromy KpallHe BakHa  COIJIACOBAHHOCTh  3aKOHOJATEIBHOIO
pPEryIMpPOBAHMUS HA Pa3HbIX YPOBHAX U COOTBETCTBHE HOPMATHMBHBIX aKTOB
HIDKECTOSIIIIMX YPOBHEW BhIlLIECTOAIMM. Pa30amaHCMpOBAaHHOCTh HOPMAaTHUBHOM
peryisiuuu cHuxkaeT 3 (HEeKT TpUMEHEHUSI HOPM, CO3/1a€T NMPABOBBIE KOJUIU3UH, YTO B
UTOT€ HETaTHBHO CKAa3bIBAECTCS HA PEAM3ALMM COOTBETCTBYIOUIMX IPAaB IPaKJIaH U
IPUBOJUT K 3HAUUTEILHOMY YHCITY CyJ1eOHBIX CIIOPOB.

- Konctutynus P® ycranaBnuBaeT mpenensl U XapakTep roCyaapCTBEHHOU
COLIMAJIbHON 3alUTHI MpaB M CBOOOJ YesIOBEKa W TIpa)KJIaHWHA , KOTOpas peaibHO
00ecCIeynBaeT COLMAIbHBIE BO3MOXHOCTH ONPEIEIEHHOTO MOBEACHUS JTUYHOCTH,
HaIlpaBJIEHHbIEC HA 3aIUTY CBOMX IIpaB U CBOOO/.

- Poccuiickoe 3aKOHOAATENBCTBO O COLUAIBHOM OOECIIEUEHUH B JIOCTATOYHOM
cTerneHu cooTBeTcTByeT TpeboBanusaM Kouseniuu Ne 102 «O MUHUMAaJIBHBIX HOpMax
COLIMAJILHOIO O0ecreueHus». ITO MO3BOJSET TOBOPUTH O BO3MOKHOCTH YaCTUYHOMN
paTu@UKAMN C LEIbI0 COBEPIICHCTBOBAHMS HAIIMOHAIBHOTO 3aKOHOJATENbCTBA U
JanbHEHIero pacmmpenus: kpyra ooszarenscts no Konsenuuu. [lonoxutenbHbIMU
MOMEHTAMHU TIPUHATHSI O00S3aTENBCTB 1O JAHHOMY AaKTy SBJISIIOTCS TIPOSIBICHUE
npuBepKeHHOCTH Poccuiickor denepanuy OpuHLMIIAM U HOPMaM MEXIyHApOIHOTO
npaBa U MPOrPECCUBHOM MPAKTHUKUA B 00JIACTH COLMAIBLHOTO OOECHEeUeHHMs], a TaKKe

YKPCIUICHUC B3aWUMOIIOHUMAHHA MCKAY COHHUAJIBHBIMH ITaPpTHCPaAMHU, IPCKIAC BCCTO
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HAa HAlMOHAIBHOM (KaK pe3ynbTaT MCHOJHEHHs O0O0s3aHHOCTEH CTOPOH IO
['enepansHomMy cornamenuto Ha 2011 - 2013 rr.) u MexayHapoaHOM (B paMKax
MexayHapoIHON opraHU3aluK TPYJla) YPOBHSX.

- OnTuMu3anus 3aKOHOAATENBHOTO PEryJMpPOBaHMS, B TOM YHCIIE B YacTu
COOJIIOJICHUST €ro TNpelesioB W Mepbl, HECOMHEHHO, OylIeT CcrnocoOCTBOBAThH
YCTPAHEHHIO MHOTHX JIe(DEKTOB COIMAIBHOIO 3aKOHOAATENIbCTBA, MPUIAHUIO E€MY
OombIel ycToMunBOCTH. DTOMY OyAET crmocoOCTBOBaTH M npuHsiITHE DemepanbHOTO
3akoHa «O HOPMATUBHBIX MPABOBBIX aKTaX), NHUIMATUBHBINA MPOEKT KOTOPOTO ObLI
pa3paboTan MHCTUTYTOM 3aKOHOJATENHCTBA U CPABHUTEIBHOIO MPABOBEACHUS MPHU
[IpaButensctBe PO eme B 2013 rony.

- B Hacrosmee BpeMs KoAM(UKAIMS COIHAIBHOTO 3aKOHOJATENIbCTBA
coXpaHeHa Ha (eaepallbHOM YpOBHE TOJIbKO B cdepe TpyaoBoro mpara. B To xe
BpeMs €CThb NpPUMEPHl KOAU(DUKAIIMU COIMAIBHOTO 3aKOHOJATENIbCTBA HA YpPOBHE
cyonekToB denepanuu, B yactHocTH, CoruanbHbld Kojeke benropoackoit o0iacTu.
be3ycnoBHo, KOAM(MUIMPOBAHHBIE aKThl MOTYT YCUJIUTh CHCTEMHBIH XapakTep
pPErMOHAIBLHOTO MpaBoTBOpUecTBa. Ho B OTCyTCTBHE HEOOXOAMMOTO HOPMATHUBHOTO
MaTepuajia Takas 3ajlada OCTaeTcsl MpakTHU4ecku Hepaspemmumoi. [lomaraem, uto
Koau(UKaIus - 3T0 BCe-TaKu MpeporaTuBa (eaepabHOr0 3aKOHOIaTeTIsl.

- Mmuoroo0Opa3ue HampaBieHUH B cQepe COIHAIBHOW 3allUThl JeIaeT
HEBO3MOXHBIM PEIIICHUE CTOSIIMX TMepell Hel MpodiieM H30JIUpOBaHHO, 0e3
IIMPOKOr0 B3aUMOJICHCTBUSL OpPraHOB TIOCYJApCTBEHHOW BIIACTH BCEX YPOBHEH,
0O0I11IeCTBEHHBIX OOBEIUHEHUH U IPYTUX CYOBEKTOB COIIMATIBLHOTO 00ECIIeUeHHS.

Ha wnam B3rmsan, HeoOxoaumo mpuHATh DefepaibHble CTaHIAPTHI, KOTOPHIE
MOTJI OBbI CITY’)KUTh OPHUEHTHPOM C IEJIbI0 IPOBEICHUS €IMHOO0PA3HOM COIMaTbHOM
MOJUTUKU B cdepe colualbHOro ofecrneueHuss Ha TeppuTopun Poccuiickoro
rocygapctea. B kadecTBe mnpumepa MOXKHO TNPHUBECTH COIUAIBHBIE YCIYTH
HaceneHuto. CyobexTsl PD, ycranaBnuBasi mepeyHr TapaHTUPOBAHHBIX COLUATBHBIX
YCIIYT, TOPSJIOK OMNpeAcieHUusT TOCYJapCTBEHHBIX CTaHAApPTOB  COLUAIBHOTO
oOCIy)KMBaHHUS, B TOM 4YHCJIE IO YCIyraMm, OKa3bIBAaEMbIM B CTaIlMOHAPHBIX

YUPCKACHUAX COLHAJIBHOTO O6CJ'Iy}KI/IBaHI/IH, HC MOIryT yYMCHLIIATH 00BeM u
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yXYALIaTh KaueCTBO COIMAJIBHBIX YCIYr MO CPaBHEHHIO C 3aKPEIUVICHHBIMU paHee
JEHCTBOBABILIAM benepanbHbBIM 3aKOHOJIaTEIbCTBOM. Onnako aHaIn3
3aKOHOJATeNbCTBa CyOBeKTOB P® roBOpHUT 00 OTCYTCTBHHM eIWHOOOpasusi B
perJaMeHTUPYEMbIX COCTaBe U 00bEME COILMANBHBIX YCIYT, OKAa3bIBAEMBIX B Pa3HbIX
cyobektax P®, XOTs ypOBEHb COLMAJBHBIX TapaHTHH ISl  COIUAIIBHO
HE3aIIUIICHHBIX KaTeropuil HaceJIeHUs JOKEH ObITh OMHAKOB HA BCEH TEPPUTOPHUU

Poccun.
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