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BBE/JIEHUE

AKTYaJbHOCTh HcciaenoBaHMs. [apanTuum mnpaB W CBOOOJ YeEJIOBEKa
SIBJISFOTCSI OCHOBOW (DYHKITMOHUPOBAHMS JIFOOOTO TPABOBOTO TOCYAapCTBa, JaHHAS
MIO3UIIMS TTPOBO3TJIAIICHA B OOJIBIITMHCTBE COBPEMEHHBIX MCCIEIOBAHUM 110 TCOPUHU
MIPaBOBOT'O rOCYJapCTBa.

Tak, OIHMM W3 MPHU3HAKOB NPABOBOTO TOCYAAPCTBA, XapPaKTEPU3YIOIIUX
MPaBOBOM CTaTyC JIMYHOCTH, POJIb rOCYJAapCcTBa B YCTAHOBJIICHUU M OOCCIIEUCHUHU
MpaB TPaXKJaH sIBISETCS 00bEM 3aKPEIJICHHBIX B 3aKOHE TMpaB U CBOOOJ TPaXKIaH;
PABEHCTBO IpaXkJaH MEPE] 3aKOHOM U CYJ0M, UX PABHOIIPABUE; IMPABO HA 3aLIUTY
1 BO3MOXXKHOCTh CYyJICOHOM 3aIlIUThl CBOMX IMPAB M 3aKOHHBIX HHTEPECOB.

Cpenu nepednciIeHHbIX MpaB HEOOXOAUMO BBIACIUT MPABO Ha MOJYYCHHUE
KBaJTU(DUIIMPOBAHHON  IOPUIWYECKOM TIOMOIIM, KOTOpO€ TOJIYYHUJIIO CBOIO
3aKOHOJIATEeNIbHYIO0 periiameHTanuio B cT. 48 Konctutyuum P®, B KoTOpoOi
ckazaHo: «Kaxagomy rapantupyercs mpaBO Ha MOJy4YeHUE KBaTU(DUIIMPOBAHHOM
FOPUIMYECKON MOMOIIU. B ciydasax, mpelyCMOTPEHHBIX 3aKOHOM, IOpUAWYECKast
MOMOIIL OKa3bIiBaeTCcsi OecruiaTtHO. Kaxnaplil 3aiepKaHHbIN, 3aKJIFOYEHHBIN MO
CTpaXy, OOBHHSEMBIM B COBEPIICHUH IMPECTYIUICHUS MMEET IMPaBO IOJIH30BAThCS
MOMOIIBI0 aJBOKaTa (3alllMTHUKA) C MOMEHTa COOTBETCTBEHHO 3ajep KaHus,
3aKJTIOUCHHUS TIOJT CTPAXKY WM MPEAbSIBICHUS OOBUHEHUS.

B Hacrosimee Bpems  3aKOHOAATENIBHO HE  OMNPEIACJICHO  IOHATHE
«KBUTU(UIIMPOBAHHAS  IOpUJIMYECKas IOMOIIb», HE  PacKpbIBA€TCS  €ro
coAepKaTelbHasi XapaKTEePUCTUKA, OTCYTCTBYIOT KPUTEPUH KAYECTBA U CTAHAAPTHI
OKa3aHWs FOPUIAUYECKOW TOMOIIM, YTO OOYCIOBHWIO AaKTyaJIbHOCTh W30paHHOU
TEMBI UCCJICIOBAHUS.

O0BLEeKTOM HCCIeI0OBAHHUA  SBISIIOTCS  OOIIECTBEHHBIE  OTHOIICHHS,
CKJIaJpIBaroIuecs: B chepe oOecnedeHus] KOHCTUTYIIMOHHOTO TpaBa KaXJI0ro Ha
MOJy4YeHHE KBaTU(PUIIMPOBAHHONW IOPUIWYECKOM TOMOIIM B  POCCHMCKOM

YTOJIOBHOM CYAOIPOU3BOJCTBE.



4

IIpeamMer  mccieqoBaHMsi  COCTaBMJIM  HOPMBI  MEXIYHApOJHOTO,
KOHCTUTYIIMOHHOTO, yTOJIOBHOTO u YTOJIOBHO-TIPOIIECCYATLHOTO
3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIIME COACPXKAHUE H  MNPOLECCyabHbIN
NopsJIOK obecrnedyeHns: KBaau(UIUPOBAHHON IOPUINYECKONW MOMOIIY YYaCTHHUKAM
YTOJIOBHOTO CYONPOU3BO/ICTBA.

Hean ucciaegoBanus 3aKI0YAETCS B KOMIJIEKCHOM aHANIM3€ COJEPIKAHMS
U TPOIECCYabHOTO MOpsAKa oOecreueHrs KBATU(PUIIMPOBAHHON HOPUINYECKON
MOMOILM YYaCTHUKAM YTOJIOBHOTO CyIOIPOU3BOICTBA.

[TocTaBneHHasi 1e1b 00YCIOBUIA HEOOXOIUMOCTH PEIICHUS CIIETYIOITNX

3a1av.

HCCIIEIOBAHUE TIOHATHS, COLCPKAHWS W 3HAUYCHUE  IIPaBO KaXKJIOrO Ha
MOJIyYeHHE KBATU(PUIMPOBAHHON IOPUIUYECKON TIMOMOIIM B POCCHICKOM
YTOJIOBHOM IPOLIECCE;

— M3yYCHHE MEXIYyHApOAHBIX CTaHAApTOB B cdepe olecrieueHus IpaBa Ha
KBTU(PUITUPOBAHHYIO IOPUANYECKYIO IIOMOILIb B YTOJIOBHOM
CYZIOIIPOU3BOJICTBE;

— aHanM3 3apyO0eXHOT0 OIbITa OOECHEYeHHs TMpaBa HAa KBAJIHU(PUIIMPOBAHHYIO
IOPUIUYECKYIO ITOMOLIb B YTOJIOBHOM CYZOIIPOU3BOJICTBE;

— aHaJKU3 rapaHTUil oOecreyeHus: mIpaBa IMOJI03PEBAEMOr0, OOBHHSEMOTO Ha
NOJIy4eHHE KBATU(ULIMPOBAHHON IOPUANYECKON TOMOILIN;

— H3yYUTh MEXaHM3M OOecHeueHHs] TpaBa MOTEPIIEBIIEr0 Ha MOJy4YCHHUE
KBTH(UITUPOBAHHON FOPUTUIECKON TTOMOIITH;

— WCCIIEIOBAaTh  TOPSIOK OOECIEYEeHHs TMpaBa CBUJETENS Ha TMOJIyYEHUE
KBaJIU(DUIIMPOBAHHOM IOPUINYECKON MTOMOIIIH.

MeTtonoJjiornyeckasi OCHOBA HCCJEI0BAHMS TIPEACTABICHA OOIMIMMHU

METOJAaMH HAYYHOIO TIIO3HAHWSA: aHaiu3a, CHHTE3d, a TaKXe YacCTHBIMU:

COLIMOJIOTUYECKUM, CTPYKTYPHO-(DYHKIITMOHAJILHBIM, UCTOPUYECKUM,

CPaBHUTCIIbHBIM U IPYTUMH.
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Teoperuyeckyro OCHOBY HCCJIEJOBAHHMSA COCTABWIM PabOThl YYEHBIX B
chepe obecrieueHus KOHCTUTYLIUOHHOTO npaBa Ha MOJTyYEHHE
KBAJIM(DUIIMPOBAHHOMN IOPUINYECKOM MTOMOIIU B POCCUHCKOM YTOJIOBHOM IpOLIEcCe
J.T. Apabymu, B.Il. boxbena, A1O. Emmxuna, A.B. 3akomomnguna, O.A.
3aitnesa, B.JI. Kynpssuea  E.I" Jlapuna, B.}O. MenbHukoBa u ap.

JMnupuyeckasi OCHOBAa  HCCJAeJ0BAHUSl TpEJCTaBicHa  CyJcOHOMU
npaktukoi Konctutynmonnoro Cyna Poccutickoit @eaepanuu, Bepxosaoro Cyzna
P®, cynoB obmieit ropucnukiuu benropoackoit o0iactTu U ApYrux CyObEKTOB
Poccutickon ®@enepanumu.

AnpoOauus pe3yabTaroB HcciaeAoBaHUA. OTAENbHBIE IOJOKEHUS
BBIITYCKHON KBaJIU(UKALMOHHONW padOThl ObUIM HM3JI0KEHBI B ONMYOJMKOBAHHOW
HAay4YHOU CTaThbe: HUcaenko E.C. Peanuzanusa mnpaBa o0OBUHSIEMOro Ha
KBATU(UIIMPOBAHHYIO  IOPUJIUYECKYIO TOMOIIL B  JOCYJIEOHBIX  CTaausix
yrOJIOBHOTO CyIONpPOu3BOACTBa// AKTyanbHbIC BOIPOCHI TOJMTHKA W IpaBa
Ne5(32). 2019, a taxxke B marepuanax HaydyHoul koH(epennuu: Hcaenko E.C.
[Ipobnembl peanu3anuu npaBa Ha KBAIM(PHUIMPOBAHHYIO IOPUIMYECKYIO MOMOUIL
Ha CTaJUU UCIIOJHEeHHs Tpurosopa.// HoBoe ci10BO B HayKe: CTpaTeruu pa3BUTHUS :
matepuansl VIII Mexaynap. Hayy.-npakT. koH]. (HeOokcapsl, 5 utons 2019 r.).

CTpyKTypa BBITYCKHON KBaTU(PUKAIIMOHHOM pabOThl COCTOUT U3 BBEACHUS,
JBYX TJIaB, BKIIIOYAIOMIMX B ceOs IIecTh mnaparpadoB, 3aKIOUYEHHs W CIHCKa

VCIIOJIb30BaHHOM JIUTEPATYPHI.
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IJTJABA 1. TIPABO HA TIOJIVUEHUE KBAJIMOUIIMPOBAHHOM
IOPUIMYECKOII  TIOMOIM KAK TAPAHTUS  YUYACTHHKOB
YTI'OJIOBHOI'O CYJOIIPOU3BOACTBA

1.1. KOHCTHUTYIIMOHHOE MpPaBO KaXKIOTO HAa TMOJy4YeHHE KBaIU(DUIMPOBAHHON
IOPUIMYECKOM TMOMOIIM B POCCHKMCKOM YIOJIOBHOM IIpOLEcCEe: IOHATHE,

COJACPIKAHHUC, 3HAYCHHC.

[IpaBo Ha mosydyeHue KBaTU(UIUPOBAHHON IOPUIUYECKON TTOMOIIU HAYaJI0
CBO€ aKTHMBHOE (OPMHUPOBAHHME M TIOJYYWJIO HOPMATHUBHOE 3aKpEIJICHUE B
MEXKJYHAPOJIHOM W BHYTPUIOCYAApPCTBEHHOM 3aKOHOJATEIbCTBE BO BTOPOU
MOJIOBUHE TPOILJIOTO BEKA, M B HACTOSAIIEE BpeMs MPOJOJDKACTCS €ro pa3BUTHE,
YTOYHEHHE COJIepKaHMsl, CO3/laHhe MexaHu3ma ero obOecreuenus. IlpaBo Ha
IOPUUYECKYI0 TOMOIIhL OTHOCHTCS K IpaBaM-TapaHTHsAM, OOECIEUHBAIONIUM
3alUTY JPYyrux MpaB M cBoOOA sauuHocTH. (OOecreueHue [aHHOTO IIpaBa
npuodperaeT ocoboe 3HaUYeHUE B chepe YroJOBHOTO CYAONPOU3BOACTBA, SBIISSACH
rapaHTuen obOecreyeHusi MpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB JIMYHOCTU MPHU
MIPOU3BOJICTBE IO YTOJIOBHOMY JIETTy.

KoHcTuTylimonHass HopMa, 3aKkperuisitonias npaBo Ka)XJoro Ha MOJIyYEHUeE
KBaTU(UIIMPOBAHHON IOPUIMYECKON TMOMOIIM, HUMEET MNpsiMoe JEHUCTBUE U
HEIMOCPEJICTBEHHO PETYJUPYET OOIIECTBEHHBIE OTHOIICHUS, B TOM YHCIE
YTOJIOBHO-TIPOLIECCYalIbHBIE, HE3aBUCUMO OT TOrO, CYHIECTBYIOT WJIM HET
3aKOHOJATEIbHBIE aKThl, KOHKPETH3UPYIOIIUE €€ W OINPEACISIONNe MEXaHU3M,
rapantud  obecneuenuss npaBa. OpHako ~ 0a30BBIA, OOImMIA  XapakTep
KOHCTUTYIIMOHHBIX HOPM, 3aKpEIUIAIONIUX CaMble BakKHbIC, MPUHITUIIAAIIbHbBIC
MOJIOKEHHUSI, MPEAINoiaraeT uX JalbHEUIIYI0 KOHKPETH3alMI0 B OTPacieBOM
3aKOHOAATENbCTBE (B YACTHOCTH  YTrOJIOBHO-IIPOIIECCYaIbHOM) C  yYE€TOM

crenuUKN peryaupyeMblx OOIIECTBEHHBIX OTHOLIEHUH.



B POCCUICKOM 3aKOHOAATEIbCTBE PaBo Ha MOJIyYEHHE
KBTM(PUITUPOBAHHON IOPUIUYECKON MOMOIIM 3aKperieHo B cT. 48 KoHcTtutynuu
P®, B koTopoil ckazaHo: «Kaxaomy rapaHtTupyercs IpaBO Ha IIOJyYECHUE
KBTM(PUIIUPOBAHHOW IOpUANYECKO momoinu. B ciyyasx, npeaycMOTpeHHBIX
3aKOHOM,  IOpUJMYecKass TMOMOIIb  OKa3biBaeTcsa  OecratHo.  Kaxnbiid
3aJiepKaHHbIA, 3aKIIOYEHHBIM TOJ CTpaxky, OOBUHSEMBIH B COBEpPUICHUU
MPECTYIJICHUS UMEET MPaBO MOJb30BATHCS MOMOIIBIO aJIBOKaTa (3allUTHUKA) C
MOMEHTA COOTBETCTBEHHO 3aJEPKaHUA, 3aKIIOYECHHUS IO CTPaXy WM
NPEXbABICHNS OOBUHEHUS .

[IpaBo Ha moyiyueHHe KBATU(PUIUPOBAHHOW IOPUIUYECKON MOMOIIM BXOJUT
B CHUCTEMY IOPHUJIMYECKUX MPOLEAYP, B PAMKAX KOTOPBIX JOJKHA OCYLIECTBIATHCS
OoXpaHa TpaB IpaKJaH Hapsay C CyneOHOM 3amuToi mpaB u cBo6oa (4. 1 cT. 46
Konctutynun P®); npaBoM o0XajloBaHHA B CyJA€ pELUICHUA W JACUCTBUI
(Oe3nmelcTBUSI)  OpPraHoB  TOCYIJapCTBEHHOM — BJIACTH, OpPraHOB  MECTHOTO
caMOYTIpaBJIEHUsI, OOIIECTBEHHBIX O0OBEIMHEHUHN U TIOJDKHOCTHBIX JIUIL (4. 2 CT. 46
Konctutynuun P®); npaBoMm Ha oOpalieHHe B MEXKIOCYAapCTBEHHBIE OPraHbl 1O
3alUTe TpaB M CBOOOJI 4YEJNOBEKa, €CIM HCYepHaHbl BCE MMEIOIIUEcs
BHYTPHUIOCY/IapCTBEHHBIE CPEACTBa MpaBoBOW 3amuThl (4. 3 cT. 46 KoHcturynuu
P®). Takum 00pa3om, paBoO Ha MOJTYYECHHE KBATU(DUIIMPOBAHHON HOPUIANYECKON
NIOMOILN SIBJIIETCSI «YHUBEPCAJIBHBIM» W PACHpOCTpPaHSIET CBOE ACHCTBUE  HE
TOJIBKO Ha rpaxkad P®, HO TakKe HA anaTpuA0B U MHOCTPAHHBIX TPAXKIaH.

B Hacrosimee Bpems CyIIECTBYIOT pa3jIM4HbIE MOAXOAbI K ONPENEIICHUIO
MOHATHUS «KBATM(DUIIMPOBAHHAS IOPUINYECKAS TIOMOIIIB.

KBanupuuupoBaHHyo IOpUANYECKYIO IOMOIIH PACCMATPUBAIOT C MO3UIUU:
« IESTETbHOCTHU JIML, 00JIaJAal0INX CIIeHUaTbHBIMU TTO3HAHUSMU B 00JIACTH

ImpaBa, 110 OKa3aHWIO KAYCCTBCHHBIX ITPABOBBLIX YCIIYT,

! Koncrurynus Poccuiickoit ®esiepanuu. IIpuHaTa BCeHAPOAHBIM TolocoBaHueM 12 nexabps
1993 (¢ yderoM moOmpaBOK, BHECEHHBIX 3akoHamu Poccuiickoit denmepanuu 0 mompaBKax K
Koncturynuun Poccuiickoit @enepauuu ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-OK3, ot
05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3) // Poccuiickas razera. 25.12.1993. Ne 237;
CIIC «I"apanT». 2019.



B KayeCTBE KOHCYJbTALIMOHHBIX YCIYyT M MPEJICTABUTEIHCTBA HHTEPECOB
rpakJaH; Kak MpaBo Ka)XXJ0ro Ha oOpallleHre K aJIBOKAaTy, OCYLIECTBISIONIEMY Ha
npo(hecCHOHANBPHOM OCHOBE 3aIIMTy MpaB, CBOOOJ W HUHTEPECOB YEIOBEKa U
rpaXJaHuHa, JpyromMy JIMIy, OKa3aHHE€ KOTOPbIM  KBaTU(DUIIMPOBAHHOMN
IOpUIMYECKON TTOMOIIM MPU3HAHO 3aKOHOIATENBHO;

B KayecTBE TapaHTHUPOBAHHON 3aKOHOM BO3MOXHOCTH JIMIIA TIOJIy4YaTh
HEOOXOJMMYIO €My TOMOIIb OT JIMI, OO0JaJalIuX  CleUUaTbHBIMU
IOpUJIMYECKUMU 3HAHUSMHU, YMEHUSIMH U HaBBIKAMHU, IMO3BOJISIOUIMMU YEJIOBEKY
3¢ (HEKTUBHO 3alTUIIATh U OTCTAaUBATh CBOM IIpaBa U 3aKOHHBIE MHTEPECHI;

Kak NEeATeNIbHOCTh  aJBOKaTa IO COJEHUCTBUI0O B HCMOJb30BAaHUU
IPEIOCTABIECHHBIX 3aKOHOM BO3MOXXHOCTEW JIMIly, BOBJIEKaeMoMy B cdepy
YTOJIOBHO-TIPOLIECCYAIbHBIX OTHOIIEHU;

KaK JIEATEJIbHOCTh YIOJHOMOYEHHBIX Ha TO 3aKOHOM CYOBEKTOB,
OCYILIECTBJISIEMass B YCTAHOBJIECHHOM 3aKOHOM IMOPSJAKE C HCIOJIb30BAHUEM,
CBOEBPEMEHHO, HAJICKAIIMX I[PABOBBIX CPEIACTB, KOTOpPbIE COpPa3MEPHBI
MPOIECCyabHBIM OOCTOSITENIbCTBAM M TPEeOOBAHUSM 3aKOHA M HEOOXOJIUMBI B
IEJISAX COJNECUCTBHS B peasi3alliy, 3allluTe MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
Ka)XJIOTO B YTOJIOBHOM CYJOTPOU3BOJICTBE, BOCCTAHOBJICHUU HAPYIICHHBIX IPaB,
MpEeAOTBPAICHUH HE3aKOHHOTO, HEOOOCHOBAHHOTO OTPAaHMYEHUS MpaB, CBOOOA U
3aKOHHBIX HHTEPECOB» .

Ha nam B3ruisin, HanOosiee TOYHO HAMOOJIEE TOYHO OMPENENseT CYIIHOCTb
UCCIEMYEMOTO TIOHSATHUSL  CIENYIONIee OMpeeNieHue: «KBaTU(UIIMPOBaAHHAS
IOpUIMYecKas TIOMOIIb — JTO JIESITEIBHOCTh, OMNPEICICHHBIX HOpPMaMu
MEXJIYHAPOJHOTO M BHYTPUTOCYJApCTBEHHOrO  TpaBa,  CYOBEKTOB -
mpoeCcCHOHANBHBIX ~ IOPUCTOB, 3aKJIIOYAIONIAACS B  Pa3bsiCHEHWH CMBICTA

HOPMATUBHO-IIPABOBLIX yCTaHOBHeHI/Iﬁ N TOPUMCHCHHH  COOTBCTCTBYIOIIUX

! 3akomonaun A. B. KpanuduuuposaHHas opuaddeckas HOMOIIb B CHCTEME IapaHTHUil IpaB
JUYHOCTH B YTOJIOBHOM cynomnpou3BoacTBe // BectHuk Camapckoil TyMaHUTapHOW akKaIeMUU.
Cepus: IIpaBo. 2008. Ne 2 (4). C. 29-30
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MPaBOBBIX CPEJCTB B IEJAX 3allUThl WJIA BOCCTAHOBJICHMS TpaB, CBOOOA U
3aKOHHBIX HHTEPECOB Ka)Ioron’.

Takum oOpa3zom, ecinu paccMaTpuBaTh COACP)KAHHWE TpaBa Ha MOJYyYCHUU
KBTM(PUITUPOBAHHON IOPUIUYECKON TTOMOIIU B YTOJIOBHOM CYJOMPOU3BOJICTBE, TO
€ro CIIeIyET OMPEIeNIUTh, KAK HEOTPAHUUEHHOE MPABO JIFOOOTO YEJIOBEKA MOTydaTh
CIIEHUAJIBHBIE TPABOBBIE PEKOMEHIALMU; IMOACHEHUS COAEPKAHUS HOPMATUBHO-
MIPABOBBIX IOKYMEHTOB U MPUMEHEHNE COOTBETCTBYIOIIMNX MPABOBBIX CPEICTB IS
3alUThl WA BOCCTAaHOBJIEHHUS MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB KIIMEHTA,
YIOJIHOMOYEHHBIMU CyOBEKTaMHU MpaBa (aJBOKaTaMH).

ConepxkaTenpHbld YPOBEHb KadyeCTBa IOPUAMYECKONM NOMOIIM CBSI3aH C
OLICHKOM JEATEIbHOCTH aJIBOKaTa, MPU 3TOM OTCYTCTBYIOT YHUBEPCAJbHBIC,
OOBEKTUBHBIE M YETKHE  KPUTEPHUH, IO3BOJISIONIME OIPEACIUTh KadeCTBO
KBaJIU(DUIIMPOBAHHOM IOPUINYECKON TOMOIIIH.

B ropuanyeckon nureparype HEOAHOKPATHO IPEANPUHUMAIINUCH MOMBITKA
ONPEAEIIEHUS KAY€CTBA FOPUIANYECKON MOMOILM, UCXOS U3 PA3JIUYHBIX KPUTEPHUEB:
— aKTUBHOCTH aJIBOKATCKOM JEATENbHOCTU,

— KauecTBa COCTABIICHUS IPOLECCYATBHBIX JOKYMEHTOBS;

— B3aKOHHOCTh M  COpPa3MEpPHOCTh JCHUCTBUM TIO  OKa3aHUIO TIOMOIIH
00CTOATETHCTBAM Jieia *;

— YAOBJIETBOPEHHOCTH KA4eCTBOM IOPUAMYECKUX YCIYI UM  BBIHECEHHBIM

CYI[C6HI>IM PCHICHUCM IIO ACTTY CaMOI'0 JOBCPUTCIIA 5;

! Tam xe

2 Menpunuenko P. I'. AjaBokar 1mo BbI30BY // AnBokar . 2007 .Ne 6 . C . 3-5

% Kpasuenko E.B. KOHCTMTYIHOHHOE NpaBO IpakiaH HA MOIydeHHe KBATM(PUIUPOBAHHOM
IOPUAMYECKOI MOMOIIY B CTaIUK BO30Y>KIEHHsI YTOJIOBHOTrO jAena // I'ymaHuTapHbie, cCOlMaIbHO-
HKOHOMHUECKHUE U obriecTBeHHbIe Hayku. 2018. Ne 4. C.118

* MyxymmroBa H. P. O6ecreueHne KOHCTHTYIMOHHOTO TIpaBa KaKJAOTO HA TIOMydeHHE
KBAJTM(HUIUPOBAHHON IOPUAM YECKOM MOMOIIM B POCCUICKOM YrOJIOBHOM IIpOIEcce : aBTOped .
IUC . ... KaHn . topuj . Hayk . Capanck, 2005. C.15.

® Pomanosa B.E. Pa3BuTue WHCTMTYTa BO3MEIIEHHS CYyHeOHBIX pAaCXOJOB HA OKA3aHHE
KBATH(UITUPOBAHHOMN IOPUIUICCKON TOMOIIM aJBOKAaTOM // AaBokarckas mpakTtuka. 2016. Ne 1.
C.9-14
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— COOTBETCTBUSA  COACpXKaHUS  IOPUAMYECKONM  TMOMOLIM  TOJIOKEHUSIM
npo(eCCHOHAILHON STHKHM afBoKaTa (ropucTa)l;

— JIOCTHKEHHE  BBITOAHOTO  TMPOIECCYaIbHOTO  pe3ysbTaTa npu
HEOJIArOMPUSITHBIX IOPUINISCKIX 00CTOATEILCTBAX;

— TMPUOPUTET WHTEPECOB JOBEpUTEIIS, YECTHOCT, Pa3yMHOCTBb,
TOOPOCOBECTHOCTh,  HENOMYILIEHUWE  JEWUCTBUM, MOpOYaAlIMX YeCTb W
JIOCTOMHCTBO aIBOKara °.

Crnenyer coriacutbCs C TE€M, YTO IOpUIUWYECKAs IOMOIIb MOXKET OBITh
IpU3HaHAa KBAIM(PUUUMPOBAHHOW, €CIM  OHAa  OKa3aHa B paMKaxX 3aKOHa,
CBOEBPEMEHHO M COpPa3MEpHO OOCTOSTENbCTBAM Jelia, HE MOBJIEKJIAa IO BHHE
aJIBOKaTa HApPYIICHHWM TpaB JOBEPUTENs, CIIOCOOCTBOBAJIa peajiu3alli €ro mpas,
VX 3QIIUTE U BOCCTAHOBJIECHUIO (B CIIy4ae HAPyIIEHHH CO CTOPOHBI APYTHX JIHIT) *,

3HaueHUE  KOHCTUTYIMOHHOTO  TpaBa  KaXJIOro Ha  IOJy4YeHHUe

KBAIM(PUIUPOBAHHONW IOPUAMYECKOW TMOMOIIM B POCCUHCKOM  YrOJOBHOM

npoliecce, CI0KHO MEPEOLEHUTh, MOCKOJbKY JAaHHOE MPABO SBISETCA OJHUM W3

MPUHITUTIOB POCCUMCKOTO 3aKoHOoJaTenhcTBa. Kpome TOoro, mpaBo KaKIoTO Ha

MOJIYYCHUE KBATM(DHUIIMPOBAHHON OPUIUYCCKON TIOMOINM SBIIAETCS TaK Ke

BCIIOMOTaTEIbHBIM AIIEMEHTOM MO3BOJISIOIIAM obecrneunThb MIOJIHOE

(GYHKIIMOHUPOBAHUE UHBIX MPUHIIAIIOB YTOJOBHOTO CYIOMPOU3BOACTBA, TAKUX KaK

OXpaHa MpaB U CBOOOJ YeJIOBEKA U IPaKJaHWHA B YTOJOBHOM CYIOINPOU3BOACTBE

(ct.14 VIIK P®), npe3ymmnius HeBuHOBHOCTH (cT.14 YIIK P®), cocTsa3aTensHOCTh

ctopoH (ct.15 VIIK P®), obecnieuenue noao3peBaeMoMy U OOBHHSEMOMY IpaBa

Ha 3amuTy (cT.16VIIK PD).

[Io Hamemy MHEHHIO, oOOecleuyeHHe KOHCTUTYIIMOHHOTO TIpaBa Ha

MOJTy4YeHHE KBATU(PUITMPOBAHHON IOPUINYECKON MOMOIIY HEOOXO0IUMO 3aKPENUTh

! Mamoruna O.A. K Bompocy 0 KauecTBe OKa3aHHs OeCIUIATHOM FOpHaMueckoil momoutu //
AnBokarckas npaktuka. 2018. Ne 5.C.22.

2 Tam ke

% HesakoHHas JeATENLHOCTh aJBOKATOB B YrOJOBHOM cydompousBojactse. CpeacTsa
npeaynpexaeHus u Heiitpanuzanun: Monorpagus. M., 2010. C.137 .

4 Jlapun, E. T. OGecriedenue TmpaBa Ha KBATH(HIMPOBAHHYIO IOPHAMYECKYIO IIOMOIIb B
yroioBHOM cynonpousBoactse // Hayunsiit BectHuk Omckoit Axkagemun. 2013, Ne 4. C.21-25
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B KAQ4eCTBE MPHHIUIIA YTOJOBHOIO CYJIOMPOU3BOJICTBA, AONONIHUB Iil. 2 YIIK PO
COOTBETCTBYIOIIEH cTarheil. Ha HeoOxoaumocts mpenycmorpers B YIIK P®
MPUHITUT 00ECTICUEHUS TTpaBa Ha IOPUIUICCKYIO TIOMOIIb 00paIiaeTcss BHUMAHHUE B
HaydyHOM  nurepatype. [lomoOHBIH  OpUHIMO  3aKperuisieT  YroJOBHO-
IpoLECCyalbHOE 3aKOHOAATENBCTBO psAla 3apyOeKHBIX CTpaH. YKa3aHHas
TEHJICHIIUSI PaHEe PEeaju30BaHa B KIIIOUEBBIX MEKIYHAPOJHO-IPABOBBIX aKTax O
nmpaBax 4ejoBeka: MexayHapongHOM mnakTte «O TpakJaHCKUX U TMOJTUTHYECKHX
npasax» 1966 T. (4. 3 c1. 14)! , KoHBEHIIMY 0 3aI1IUTE IIPaB YEJI0BEKA U OCHOBHBIX
cBo6ox 1950 r. (1. «c» 4. 3 cT. 6)? u apyrux gokymenTax. CleayeT OTMETHTh, YTO
obecrieueHUe  MpaBa  MOJ0O3PEBAEMOro,  OOBHUHSIEMOTO  Ha  TMOJIy4CHHUE
KBUTM(PUIUPOBAHHON IOPUAMYECKOW TOMOIIM HE CJEAYeT OTOXKIECTBIATH C
oOecrieyeHHEM TMpaBa IMOJ03pEeBaeMOro, OOBHHsIeMOro Ha 3amuTy. [IpaBo Ha
KBATU(UIIMPOBAHHYIO HOPUAMYECKYIO TOMOINb W MPaBO Ha 3alllUTy — JBa
BOKHEUITUX KOHCTUTYIIMOHHBIX TIpaBa JIMYHOCTH, JIBa OOIIETPABOBBIX MPUHIIUIIA,
KOTOpbIE KOHKPETHU3UPYIOTCS B OTPACIEBOM 3aKOHOJATENbCTBE, B YACTHOCTH, B
YTOJIOBHO-TIpo1iecCyaibHOM. [Tpu 3TOM mpaBo Ha MoTydyeHUe KBATUPUIIMPOBAHHON
IOPUMYECKON TOMOIIM SIBIISIETCA CPEJICTBOM (rapaHTHeil) obecrieueHus mpaBa
M0/1I03pE€BAEMOro, OOBUHAEMOro Ha 3auuTy. M MOCKOJIBKY MpaBO Ha 3alUTy OT
HapylIeHUs] MpaB W CBOOOJ MPHUHAJICKUT BCEM YYaCTHHUKAM OOIIECTBEHHBIX
OTHOILIEHW, B TOM 4YHCJE YrOJOBHO-TIPOLECCYalIbHbIX (a HE TOJBKO
MoJ03pEBaEMOMY, OOBHUHSEMOMY), COOTBETCTBEHHO, IOpUIUYECKAas TOMOIIb
MPUMEHSIETCS B IENAX 3allUThl MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB BCEX
YYaCTHUKOB YT'OJIOBHOT'O CYJOMNPOU3BOJICTBA (SIBJAETCS rapaHTHe obOecredeHus

npas U cBOOOJ).

! MexayHapomuslii MakT o TpakmaHCKMX U TONMTHYECKMX MpaBax (MpUHAT I eHepaibHOM
Accamb6nien OOH 16 nexabps 1966 rona)// Bemomoctu BepxoBaoro Cosera CCCP, 1976. Nel7.
Cr. 291; // CnpaBounas npaBoBas cucrema «KoncymnpranT [lnroc: 3akoHOMaTETECTBOY.

2 KoHBEHIIUS O 3aIUTe IIpaB YeJIOBEeKa M OCHOBHBIX CBOOOJ (3akiroueHa B r. Pume 04.11.1950; ¢
u3M. ot 13.05.2004)// CobOpanme 3axoHomarenbctBa P®D, 2001Ne 2. Ct. 163; CnpaBounas
npaBoBas cuctema «KoucynpranTt [Imoc: 3aKk0OHOAATETECTBOY.
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Koncturymus P®, 3akpemnsis 1mpaBO  KaKIOTO HAa  IIOJIyYCHHE
KBAJIM(ULIMPOBAHHON IOPUAMYECKON IMOMOIIM, B 4. 2 CT. 48 KOHKpPETU3HUPYET
JAHHOE IMPaBO MPUMEHUTEIBHO K c(epe yroJoBHO-IPOLECCYyaIbHBIX OTHOLIEHUN
— TapaHTHUpys MpaBO Ha KBAIM(ULIHMPOBAHHYIO HOPUIUYECKYIO MOMOUIb TaKUM
CyOBbEeKTaM YroJOBHOTO CYTOTPON3BOICTBA, KaK 3aAepKAHHbBIHN, 3aKITIOYSHHBIN O]
CTpaxy, OOBHMHSEMBI B COBEpIIEHUM IpecTymuieHus. KoHkperuszauus mpasa
YKa3aHHbIX CyOBEKTOB Ha KBAJU(PUIUPOBAHHYIO IOPUIMYECKYIO IIOMOILb
0OyCIJIOBJIEHA UX MPABOBBIM CTaTyCOM M HE MpEANoaraeT yMajaeHus, OrpaHuYCHUS
npaBa JAPYTHX YYaCTHUKOB YIOJIOBHOTO CYJIONPOW3BOJACTBA HA IOJY4YEHUE
KBAIM(PUIUPOBAHHONW IOPUIMYECKOM TOMOIIM. B COBpeMEHHOM YroJIOBHOM
IIPOIIECCE KPYT YYACTHUKOB YTOJIOBHOT'O CYyJIOIPOM3BOJICTBA, UMEIOIIMX IIPABO Ha
IOPUIMYECKYIO IIOMOIIb, YK€ HE OIPAHUYMBACTCS TOJBKO II003PEBAEMBIM,
oOBUHsIEMBIM, a Takke norepneBmuM. Tak, YIIK P® npegycmaTpuBaer npaBo Ha
NOMOIIb a/IBOKAaTa TaKUX yYaCTHUKOB, Kak cBujeTenb (. 6 4. 4 cr. 56), nuuo, B
MTOMEIIEHUH KOTOPOTO MPOU3BOAUTCS 00BICK (4. 1 c1. 182), muito, yuyacTByroliee B
MPOU3BOJICTBE IMPOLIECCYaJbHBIX JCUCTBUH TMpU MNPOBEPKE COOOIICHHS O
npectyrieHuu (4. 1.1 ct. 144).

Konctutymuss P®, 3akperuisis NpaBo Ha  KBAIM(PUUUMPOBAHHYIO
IOPUIMYECKYIO ToMoIIb (4. 1 cT. 48), Takke rapaHTUpyeT AaHHOE MPABO KaXKAOMY
B COOTBETCTBUU C KOHCTUTYLIMOHHBIM IIPUHIMIIOM PAaBEHCTBA BCEX IEpE]l 3aKOHOM
u cyaoM (ct. 19). TepMUH «KaxAblii», UCMONb3YEMbI MPHU 3aKPEIUICHUU MpPaB U
cB000/1, MpeAnoaaraeT NPUHaAICKHOCTh MIpaBa BCEM yYaCTHHUKAM OOIIECTBEHHBIX
OTHOUIEHUI: 4eoBeKy (HE3aBUCHUMO OT TPa)KIAHCTBA M JIPYTUX OOCTOSATEIHCTB),
opuauueckomy  auily. Haumbosiee  BbIpaK€HHBIM — sIBIsieTCst  oOeclieueHue
KOHCTUTYLIMOHHOTO TIpaBa KaXJIOr0 Ha TMOJYy4YeHHE KBAIU(PUIUPOBAHHON
IOPUIMYECKOM TMOMOILIM HE3aBUCUMO OT TPaXKJaHCTBA, BO3pacTa, COCTOSIHUSA
310POBbsI, UMYILECTBEHHOT'O ITOJIOKEHUS, MECTA JKUTEIIbCTBA.

B poccuiickom yroyioBHOM mpoliecce OecruiaTHasi FOpUIAYECKass MOMOIIb
aZiBOKaTa TPAAULMOHHO TapaHTHUpPOBaHA I003PEBAEMOMY, OOBHHSIEMOMY, a

TaKxe, B 0TAelIbHOM citydae (4. 2.1. ct. 45 VIIK PO) — norepnesiiemy.
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[Tonmaraem, uro HOopMa YIIK P®, 3akperuistonias npuHIuN 0OeCTICUCHUS
npaBa Ha KBAIU(PUIIMPOBAHHYIO IOPUIUYECKYIO TOMOIIlb, MOXKET OBITh U3JI0’KEHA B
CHEYIOLIEN PEAAKIIUN:

«ObecrneueHue nmpaBa Ha KBATU(PUITUPOBAHHYIO IOPUIUYECKYIO TTOMOIIb.

1. Kaxaplii uMmeeTr mpaBo Ha TMOMy4YeHHE KBAIM(DUIMPOBAHHON
IOPUIMYECKON TOMOILH MPH MPOU3BOJICTBE MO YTOJIOBHOMY JIEITY.

2. B caywasx, mNpeayCMOTpPEHHBIX 3aKOHOM, KBadu(UIMpOBaHHAS
IOpUIMYECKas MOMOILb OKA3bIBAETCS OECIIATHO.

3. Cyn, mpokypop, cienoBaTellb U JO3HaBaTellb 00s3aHbl Pa3bsICHITH
Y4aCTHUKaM  YIOJIOBHOTO  CYAONPOW3BOACTBA  NIpPaBO  HAa  NOJIyYEHUE
KBAUTM(PUIUPOBAHHON IOPUIWYECKOW IMOMOIIM W 0OecredynBaTh BO3MOYKHOCTh
OCYIIECTBJIEHUS 3TOTO IpaBay’.

Takum o00pa3om, cieyeT TOBOPUTH O «IpPaBe KaXJAOro Ha IOJy4YEHUe
KBAJIM(ULIUPOBAHHON OPUINYECKON MOMOIIN», KaK O KOMIUIEKCHOM 3JIEMEHTE
YTOJIOBHOI'O  IIpOLlecca, KOTOPBIM  OJHOBPEMEHHO  SBJIIETCA  OOHUM U3
CTPYKTYpPOOOpa3yloIMX MPUHLUUIOB MOCTPOCHUSI CyNeOHON CHUCTEMBbI, TaKk H

o0OecreynBaeT (1)YHKI_II/IOHI/IpOBaHI/Ie OCTAaJIbHBIX 3JICMCHTOB I[aHHOI‘/II CHCTCMBEI.

1.2. MexnyHapoiHbIE CTaHIapPThI obecrieueHus rpasa Ha

KBATM(PUIIUPOBAHHYIO FOPUINYECKYIO IOMOIIb B YTOJIOBHOM CYJIOIIPOU3BOJICTBE.

[IpaBo Ha KBaIM(UUUPOBAHHYIO IOPUIUMYECKYIO IOMOIIb SIBJISETCS HE
TOJBKO OJHUM W3 OCHOBOIIOJATalOIIMX IIPaB YEJOBE€Ka M TPAXKIAHWHA, HO U
HEO0OXOAMMBIM MPABOBBIM MHCTPYMEHTOM OOECIIEUEHUS MTpaBa KaXkJI0ro Ha JOCTYII

K MPABOCY/IUIO.

! ABoKar - y4acTHHMK yrojoBHOTO mpomecca: MoHorpadmus / ITomos E.A. - HoopoccHiick,
2012. - C.123.
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JlanHO€  TPaBO  MOJYYMJIO CBOE HOPMATHBHOE  3aKpEIUICHUE B
OOIIENPU3HAHHBIX ~ MEKIYHAapOJIHBIX  IMPABOBBIX aKkTax M  YIrOJOBHO-
MPOIECCYaTbHOM 3aKOHOAATEIhCTBE OOJBIIMHCTBA TOCYAApCTB,  OJHAKO €ro
coJepKaTeNbHas XapaKTEpUCTUKAa TpPeOyeT TEOPETUUYECKOTO HCCIIEOBAHUS B
paMKax peaJu3aluy KOHIENIMU MPaBO3AIIUTHON MOJUTUKH COBPEMEHHOIO
JEMOKPATUYECKOTO TOCY1apCTBa.

MexnayHaponHas IIpakTHKa, OIPEIEsAs COIEPKATEIbHBIA KOMIIOHEHT
IOPUIMYECKON TOMOIIM, ONEPUPYET TEPMUHOM «I(P(DEKTUBHAA IOpUIUUYECKAs
IOMOUIbY», YTO TpeOyeT BBIPAOOTKM KOHKPETHBIX CTaHAApPTOB KayecTBa TaKOMH
MOMOIILIY.

[Tonste 3¢ GHEeKTUBHOCTH HOPUANYECKON MOMOIIM, CETOAHSIIHUNA JEHb,
SBIIIETCS OLEHOYHBIM, XOTSI HEKOTOpbIE AaCMEKThl ObUM (pOopMaliu30BaHbl B
MEXIYHApOJHbIX M HalMOHAIBHBIX akrTax. lIpencraBiisiercd, 4To oOpamieHue K
MEXIYHApOJIHOMY OIIBITY, IMPAKTUKE Pa3JIMYHBIX IOCYAapCTB U TEOPETHYECKUM
pa3paboTKaM MO3BOJIUT ONPEAEIIUTh COJAEPKATEIbHYIO0 XapaKTEepUCTHKY MpaBa Ha
KBTH(PUIIUPOBAHHYIO FOPUIUYECKYIO TOMOIIIb.

[IpaBo Ha KBaMM(PUIMPOBAHHYIO HOPUIUYECKYIO MOMOIIb BIEPBHIE OBLIO
3akpemieHo B ctathe 11 BeceoOuieit nexnapaunu npas yenoseka, npunstoid OOH B
1948 r.: «Kaxaplii yenoBek, OOBUHSEMBbIA B COBEPILICHUU MPECTYIICHUS, UMEET
IPaBO CUUTAThCS HEBUHOBHBIM JI0 T€X IOp, MOKa €ro BHHOBHOCTh HE Oyner
YCTaHOBJICHA 3aKOHHBIM MOPSAKOM IMYTEM TJIACHOTO CyAeOHOro pa3ouparesbCcTBa,
IIPU KOTOPOM €My 00€CIIEUMBAIOTCS BCE BO3MOKHOCTH IS 3aIIUTHD .

JlanHoe moJiokeHre ObUIO0 KOHKPETH3UPOBAHO B «MeEXIyHApOJHOM IaKTe
00 DKOHOMHYECKHX, COLUMAJIBHBIX W KyJIbTYpPHBIX I[paBax» B CIEIyIOLIEH
dopmynupoBke: «Kaxzaplii uUMeeT MmpaBO MpPU  PACCMOTPEHHH  JIHOOOTO
NPEABABISIEMOTO €My YTrOJOBHOTO OOBMHEHHMS KaK MUHUMYM Ha CIEIyIOLIUe

rapaiThu Ha OCHOBC IIOJHOI'O PAaBCHCTBA: OBITh CYJUMBIM B €ro nmpucyTrCTBMU H

! Beeoburas nexnapaius npas uenoBeka (mpuHsaTa I'enepanbhoit Accambiaen OOH 10 nexaGps
1948 roma)// Poccuiickas razera, 1998, 10 npexabps;; CnopaBouHas TIpaBOBas CHCTEMa
«Koncynbrant ITnroc: 3akoHOATENBCTBOY.
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3alMIIATh Ce0sl JIMYHO WK Yepe3 TOCPECTBO BEIOPAHHOTO UM CaMUM 3alllUTHHUKA,
€CJIM OH HE MMEET 3alllMTHUKA, OBbITh YBEJIOMJICHHBIM 00 ATOM NpaBe U HUMETh
HAa3HAYEHHOTO €MY 3alllUTHUKA B JIIOOOM TakoM cllydae, KOIJla HHTEPECHI
paBoCyJusi TOTO TpeOyroT, 0e3BO3ME3NHO Uil HEro B JIOOOM TakoM Ciyyae,
KOT/Ia Y HETO HET JOCTATOYHO CPENICTB JIJIS OIUIATHI ATOTO 3amuTHUKay (1. d 4. 3
cr. 14)%,

«CBOJI IPUHIIMIOB 3alIUThl BCEX JIUI, MOJBEPraeMbIX 3aJCp>KaHUIO WU
3aKJIIOYEHUIO0 B Kakoil Obl TO HU Obulo (hopmey, MPUHATHIN pesontouuen 43/173
['enepanpHoii AccamOiien oT 9 nekabps 1988 roma, comepXUT aHAIOTMYHOE
MOJIOKEHHE: «3aJiepKaHHOE JIMII0 MMEET MpaBO Ha TMOJIYYEHHUE HOPHUIAYECKOU
MOMOILIM CO CTOpPOHBI anBokaTa. OHO BCKOpe mociie apecta HHPOPMHPYETCS
KOMIIETEHTHBIM OpPraHOM O CBOEM IIpaBe, U €My IPEIOCTaBISIIOTCS Pa3yMHbIE
BO3MOKHOCTH JUISl OCYILECTBICHHs 5TOro npasay ([Ipuanumn 17)>2,

ConepxaTrenpHas XapaKTepUCTUKA npaBa Ha MOJyYEHHE
KBTM(PUITUPOBAHHON FOPUIUYECKON MOMOIIM Oojiee MOAPOOHO PaCKpPHIBAETCS B
«OCHOBHBIX TOJIOKEHUSX O POJM aAJBOKATOB», Tl€ yKazaHo, yTo «l. Kaxmwlii
YeJIOBEK UMEET MPaBO 0OPATUTHCA K JTF0OOOMY IOPHUCTY 3a MOMOIIIBIO JISl 3aIIUTHI U
OTCTaMBaHMWS €ro TMpaB W 3allUThl €ro Ha BCEX CTaaUSIX YrOJOBHOTO
pazOuparenbCTBa.

2. IlpaButenbcTBO obOecmeunBaeT >(PPEeKTUBHBIC TPOLETYPHl U TUOKHE
MeXaHu3Mbl 3(P(EKTUBHOTO M PABHOrO JOCTyMa K IOpUCTaM JUIsl BCEX JIUII,
HAXOJAIIUXCS Ha WX TEPPUTOPUU M TMOANAMAIONINX TOJ WX HOPHUCAUKINIO, 0e3
KaKoro-im0o pa3iuuusi, TaKOro, KaKk JUCKPUMHUHAIIUS 1O MPU3HAKY pachl, LBETa

KOXH, STHHUYCCKOTO IMPOUCXOKACHHA, I10J1a, A3bIKA4, PCIUTHH, IMOJIUTUUCCKUX HIIA

! Mesxaynaponserii makT 06 YKOHOMHYECKHX, CONMANBHEIX M KyIbTYpHEIX TpaBax (IIpumasT
16.12.1966 Peszomoumenn 2200 (XXI) nHa 1496-oM mnnenapHom 3acenanuu ['eHepanbHON
Accamb6iien OOH) // bronnerens BepxoBHoro Cyna P®, 1994, Nel2; CnpaBoyHasi mpaBoBas
cucrema «Koncynprant [nroc: 3aKkoOHOIATENBECTBOY.

2 CBOJI TIPHHIIUIIOB 3alUTHI BCEX JIMII, MOABEPTaeMBbIX 3a€PKAHUIO MM 3aKTIOYEHUIO B KAKOH
6561 TO HU ObLTO popme (ITpunsaT 09.12.1988 Pezomtonueii 43/173 na 43-eit ceccun I eHepanbHOi
Accambnen OOH) // CnpaBounas npaBoBas cuctema «KoncymnpranT [Imtoc: 3akoHOAATENbCTBO;
WNudopmannoHHbIil 6aHK «Mex1yHapoJHOE TIPaBOY.
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UHBIX  YOeXJCHHM, HAIMOHAIBHOIO WJIM COLMAIBHOTO  MPOUCXOXKICHUS,
MMYIIECTBEHHOTO, COCJIOBHOTO, 9KOHOMHUYECKOTO UJIM UHOTO MOJ0KEHUS.

3. IlpaBuTenbcTBO  OO€clEeYMBACT  NPEJOCTABICHUE  JOCTATOYHBIX
(MHAHCOBBIX W MHBIX CPEJCTB JJIsl OKa3aHUS IOPUUYECKUX YCIYr OCIHBIM U, B
cillydae HEOOXOIMMOCTH, APYTHM JIUIAM, HAXOISIIMMCS B HEOJIarompusTHOM
nonoxkeHuu. IIpodeccronanpHble accolMaly  IOPUCTOB  COTPYAHUYAIOT B
OpraHu3aluy U 00€CTIeUEeHUH YCIIYT, CPEACTB U IPYTUX PECYPCOB.

4. IlpaBurenbctBa U NpodecCHOHANIBHBIE  acCOIMAllUM  IOPUCTOB
COJCHCTBYIOT OCYIIECTBJICHUIO MPOrpaMM IO HMH(OPMUPOBAHMIO JIIOJAEH 00 HX
npaBax U 00A3aHHOCTSIX B COOTBETCTBUM C 3aKOHOM U O Ba)KHOM POJIM IOPUCTOB B
3alllUTE€ UX OCHOBHBIX CB0OOOJ. Oco0oe BHMMaHHE CIEAYyET YIEIATh OKa3aHHIO
noMoImy O€THBIM U JPYTUM JIUIAM, HaxoJA[IIUMCS B HEOJaronpusiTHOM
MOJIOXKEHUH, C T€M 4YTOObl OHM MOIJM OTCTauBaTh CBOM IIpaBa W, KOTJa 3TO
HEOOXOUMO, 00PAIIATHCS 32 OMOIIBIO K FOPHCTAM» .

banrkokckas  geknapauus  «B3auMonencTBue M OTBETHBIE  MEpBI:
CTpaTETUYECKUE COIO3bI B 00JIACTU MPEAYNPEXKACHUS TPECTYITHOCTH U YTOJIOBHOTO
mpaBocyaus», KoTtopas Obuta mnpunara Ha 11-m  Konrpecce OOH 1o
NPEIyNpPEekKICHNI0 TPECTYMHOCTH W YTrOJOBHOMY mpaBocyauto B ampens 2005
rojia, COJAEPKUT MPU3bIB K TOCYAapCTBaM «IPEANPUHSTH IIArk, B COOTBETCTBUU C
UX BHYTPEHHUM 3aKOHOJATEIBCTBOM, MO COJEHCTBHIO JIOCTYIy K MPaBOCYAMIO,
PacCMOTPETH BOIPOC O MPEIOCTABICHUM KOPUANYECCKON MOMOIM TEM, KTO B HEW
HYXKJIa€TCA, W CO37aTh BO3MOXKHOCTH 11 3(P(HEKTUBHON 3alUThIl UX TIPaB B

CHCTEME YTOJIOBHOTO IpaBoCyaus (IlyHKT 18)»2,

! OcuHoBHble moOnOKEeHMs O pomu amBoKaTOB (MPUHATH BochMbIM Komrpeccom OOH mo
NpeyNpeXICHNI0 mpecTymiennii B arycte 1990 r. B Hero-Mopke) // Coerckas
roctutius. 1991.Ne20.

2 BaHTKOKCKas neknaparmus «BzanmMoseiicTBHe M OTBETHBIE MEpPHI: CTPATETHUECKHE COO3HI B
o0nacTu TpeaynpekIeHUuss MPECTYMHOCTH M YroloBHOro mpaBocymus» Ilpunsra wHa 11-m
Konrpecce OOH mo mpeaynpexaeHnio TpecTyTHOCTH W YToJoBHOMY TpaBocyauio (baHTkok,
Taunann, 18-25 amnpens 2005 roja)
/Inttps://www.uNe.org/ru/documeNets/decl_coNev/declaratioNes/baNegkok _declaratioNe.shtml
(mata obpamenus 10.04.2019)
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B nexabpe 2010 roma B «CanBagopckoil aekiapaius O KOMIUIEKCHBIX
CTpaTerusx MJigi OTBETa Ha TJO0AJbHBIE BBI3OBBI: CHUCTEMBI IMPEAYHIPEKICHUS
IPECTYIHOCTH U YTOJIOBHOIO MPABOCYIHS U UX PA3BUTHE B U3MEHSIOIIEMCS MUPE»
rocynapcTBamM ObUIO PEKOMEHIOBAHO «CTPEMMTHCS K COKpALICHUIO MPHUMEHEHUS
NPAKTUKH JOCYAEOHOrO0 COAEpX aHWs IOJ CTpaxed, T[IAe 3TO YMECTHO, U
COJICHCTBOBATh PACIIMPEHUIO JOCTYIA K IPABOCYAUI0 U MEXaHHW3MaM IIPaBOBOU
samuTeD (myHKT 52)

B anpene 2012 roga B pamkax Pe3omounn I'enepanbaoii Accambien OOH
KoMuccnenn no nmpeaynpexIeHHI0 IPECTYITHOCTH M YTOJIOBHOMY NPABOCYIHUIO B
Bene Obutn yTBepkeHbl «[IpuHIUIIBEI 1 pyKoBoOAsIIME TTON0kKeHUsT Opranu3aun
OObenuHeHHbIX Hanuii, kacaromumecs OOCTyna K IOPUAUMYECKOM NOMOIIU B
CUCTEMAX YrOJIOBHOIO NpaBOCYIus». JlaHHBIM MEXAYHApOJHBIA JTOKYMEHT
BIIEPBBIE ONPEIEIW TEPMUH «IOPUAUYECKAs IOMOIIb» H PaCKpPbUl €ro
COJICPKATEIIBHYI0  XapaKTEPUCTHKY B YFOJOBHOM  CYyJOIPOU3BOJCTBE:
«KOHCYJIbTUPOBAHUE I10 IOPUAMYECKUM BONPOCAM, IOMOLIb U MPEACTABUTEIBCTBO
JUISL JIUL, 3a/lepKaHHBIX, apECTOBAaHHBIX WM HaXOASAMIMXCA B 3aKIIOUYECHUH,
10JI03PEBAEMbIX, OOBHUHIEMBIX HJIM MPUBJIEKAEMbIX K OTBETCTBEHHOCTU B CBS3U C
COBEPILIEHUEM YTOJOBHOTO TMPECTYIUIEHHs, a TakxkKe [JIsl MOTEePHEeBIIUX H
CBUJIETENIE B IMpPOLIECCE YrOJOBHOIO MPaBOCYIHUs, KOTOpPbIE MPEIOCTaBISIOTCS
OecrjaTHO JMIIaM, HE HUMEIOUIMM JIOCTaTOYHBIX CPEACTB, WJIM KOTJa 3TOTO
TpeOyloT MHTepechl npaBocyaus. Kpome Toro, ropuaudeckas MOMOILIb JOJDKHA
BKJIIOYATh U IOPUIMYECKOE MPOCBEIICHNE, 00ECIeUeHNEe JOCTYMNa K IOPUINUYECKON

uH(pOpMaIUU U APYTUM YCIyraM, IpeaoCTaBlIsieMbIM JHIAM C HCHOJb30BAaHUEM

! CaJ'IBa)IOPCKaSI ACKJIapanusa O KOMIUICKCHBIX CTpaTErudx JIs1 OTBETA Ha ri100aJIbHbIE BBI3OBEL:
CUCTCMbI NPCAYIPCKACHUA MNPCCTYIIHOCTH W YIOJOBHOI'O MNPaBOCYAHs U HUX Pa3BUTUC B
HU3MCHAIOMIEMCA MUPEC

[Tpunsta pesomonueit 65/230 T'enepanmpHOlt Accambnen ot 21 pekabps 2010 roma//
https://www.uNe.org/ru/documeNots/decl_coNev/declaratioNes/salvador_declaratioNe.shtml (/Tara
obpamienus 11.04.2019)



https://www.un.org/ru/documents/decl_conv/declarations/salvador_declaration.shtml
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QIbTEPHATUBHBIX ~ MEXAaHU3MOB  pa3pelieHus  CIOPOB W MPOIECCOB
PECTUTYLMOHHOTO ITPABOCYIMs» 1,

Kpome TOro, AOKyMEHT NOJYEPKHUBAET, YTO TOCYAAapCTBAa HCHOJIB3YIOT
pasznuyHbie (POPMBI MPEAOCTABICHUS IOPUIUYECKON MOMOLIU. DTO MOTYT OBITH
TOCy/apCTBEHHbIC 3AIIMTHUKH, YaCTHBIC aJBOKAThI, aJBOKAaThl, paboTaionfe o
JIOTOBOPY, CHUCTEMbl MPEJOCTABICHUS OECIUIaTHBIX HOPUIAUYECKUX  YCHYT,
acCoIlMaIllK aJIBOKaTOB, IOMOIIIHUKY aJBOKATOB U JIpyTHE.

[TockonmpKy Opuauveckass IOMOINb paccMaTpuBaeTCs B  KauecTBE
HEOTBEMJIEMOIO  «3JIeMEHTa (YHKIMOHUPOBAHMUS 3h(HEKTUBHON  CUCTEMBI
YTOJIOBHOTO TMPAaBOCYNIWs, OCHOBAaHHONW Ha BEPXOBEHCTBE IpaBa, OCHOBBI IS
OCYIIECTBICHHUS JAPYTrUX TMpaB, BKIIOYas MPaBO Ha CIpaBeAsuBoe cyaeOHOe
pa3buparenbCTBO, a TaKkKe TapaHTUM O0O0ECleYeHHs] OCHOBOIIOJIAraromien
CHPaBEIMBOCTH MPOLIecCa OTMPABICHHS YTOJOBHOTO TPABOCYIUS U JIOBEPUS K
HEMY OOIIEeCTBa, OT IOCYAApCTB TPeOyeTCsl 3aKOHOAATEIbHO PErjiaMeHTHPOBATh
MPaBO Ha IOPUIUYECKYIO TTOMOIIb B CBOMX BHYTPEHHHUX IPABOBBIX CHCTEMaX Ha
KaKk MOXXHO OoJyiee BBICOKOM YpOBHE, B TOM YHCIJE, KOTJa 3TO HEOOXOIMMO, B
KoHcTuTymn»?,

Vxazannple  [lpunnuner  comepkar  TpeOOBaHUS — TPEIOCTABICHUS
IOPUAMYECKOM  TIOMOIIM B YIOJOBHOM  CYAOMPOM3BOJCTBE HE  TOJBKO
nogo3peBaeMbiM U 00BuHsieMbIM ([IpuHiun 3), HO Takke MNOTEPHEBIIUM OT
npectymieHusM ([punmun 4) u ceunerensm (Ilpunuumn 5).

[lpuntunn 7  comepkUT  ompeneneHne  Karteropun  «dh(exTuBHAS
IOPUMYECKast TIOMOIIb», KOTOPOE SIBIISICTCS HEMOJIHBIM U BKIIOYAeT B ceOs JIUIITH
«TPEIOCTaBICHUE OECHPENMATCTBEHHOTO JOCTyNMa K YCIyraM HOPHUCKOHCYJIHTOB

3aJACPKaHHBIM  JIMIIAaM, obecrieueHue KOH(I)I/II[GHI_[I/IEUIBHOCTI/I KOMMYHI/IKaI_[HfI,

! [Tpuniuns! 1 pykoBoasuue nonoxxenuss Opranuzanuu O0benuHenHbIx Haruil, kacaronuecs
Jocryna K FOPUANYECKON IIOMOIIHA B cucreMax YT'OJIOBHOT'O [IpaBoOCyaus
https://www.uNeodc.org/documeNoets/justice-aNed-prisoNe-reform/13-86672_e_book.pdf  (mata
obpamenus 23.04.2019)

2 Tam xe



https://www.unodc.org/documents/justice-and-prison-reform/13-86672_e_book.pdf
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JIOCTyTa K MaTepHrayiaM Jieja, a TaKkKe MPeOCTaBICHHE JOCTATOYHOTO BPEMEHH U
BO3MOYKHOCTEH /7151 TOJATOTOBKHU CBOEH 3aIIUThD.

Conepxanve OPUIMYECKON MOMOIIM HAa JOCYIAEOHON CTaauud YroJIOBHOTO
CYJIOIIPOM3BOJICTBA JIOJKHO BKIIIOUATh B CEOSI:

«obecnieyeHre JOCTyma K IOPUIAYECKOW TIOMOINM  3ajJepKaHHBIX,
apeCTOBAHHBIX, IMOJO03PEBAEMBIX WJIM OOBUHSEMBIX B MOJMIIEHCKUX YyYacTKax H
JIPYTUX MECTaX COJIepKaHUs O] CTpaXkew;

obecrieyeHrue HOPUIAMYECKOTO TMPEICTaBUTEILCTBA HA BCEX JIOCYACOHBIX
CTaJusIX Mpollecca U CIyLIaHUsIX;

KOHTPOJIb 32 COOIIOJICHUEM CPOKOB COJICPKAHUS IO/ CTPAXKEH;

MHQOPMHUPOBAHUE KaXKJOTO JIMIA TPH 3aKIIOUYCHHH TOJ CTPaXy O €ro
IOpUJIMYECKUX TIpaBax, IMpaBWIaX, JCUCTBYIOIIMX B MECTE COAEpKaHUA MOJ
crpaxkeii (PykoBonsmiee nonoxenue 4)» 1,

CornacHo PykoBopsuieMy nonoxeHuto S «l[IpuHIMIOB M PYyKOBOASIIUX
nonokennit Opranmzanuu  OO0beauHeHHBIX Haruii, kacarmomuxcs A0cTyna K
IOpUJIMYECKON TMOMOIIM B CHUCTEMax YrOJIOBHOTO MPABOCYIUS IOpUIAYECKas
MOMOIIIb Ha CTAJNH CYJeOHOr0 pa3OupaTebCTBa COJIEPIKHT:

«o0ecrieueHe TIOHMMaHHUs OOBHHSEMBIM BCEX MaTepuajoB jena |
BO3MOKHBIX MOCJIEACTBUN CYJIe€OHOTO pa3OupaTenbCTBa,;

obOecrieueHne OOBUHAEMBIM BpPEMEHH, CPEJCTB [JIsi TMOATOTOBKU CBOEH
3alUThI, © BO3MOXXHOCTh KOHCYJIbTUPOBATHCS CO CBOUM aJIBOKATOM B YCJIOBHSX
MOJIHON KOH(UIEHITNATHFHOCTH;

NpEACTAaBUTEIILCTBO B XOJ€ JIIOOOro cyaeOHOro pasOuparesbCcTBa
aJIBOKaTOM, BBIOpaHHBIM CaMUM OOBHUHSEMBIM, WM KOMIIETCHTHBIM aJBOKATOM,
Ha3HAYEHHBIM CY/IOM;

NPUCYTCTBUE aJBOKaTa OOBMHSEMOIO Ha BCEX BaXKHEHUIIUX CTagusiX

pazoupaTensCTBaN’,

1 [Tpuntumnel U pykoBosmue nonoxenus Opranuzanuun O0beanHeHHBIX Harumii, kacaronuecs
I[OCTYHa K IOpI/II[I/I‘-IeCKOI\/'I IIOMOIIIN B CUCTEMax erHOBHOFO HpaBOCYI[I/IH
https://www.uNeodc.org/documeNets/justice-aNed-prisoNe-reform/13-86672 e book.pdf  (marta
obpammenus 23.04.2019)
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Opunuueckass momompb Ha  ToclecylneOHON — cTaauu TpeOyer:
MPEIOCTaBIEHUE OCYXICHHBIM MH(GOPMALIMK O TIPABUIIAX, JEHCTBYIOUIUX B MECTE
JUILIEHUsT CBOOOJBI, O TMpaBe Ha KOH(PUACHLIUAIBHYIO IOPUIMYECKYIO MOMOIIb,
KOHCYJIbTAllUM U COJICMCTBUE; O BO3MOKHOCTH MOCJIEAYIOLIET0 MEPECMOTPA HX
Jiena; O MpaBaX B XOJA€ AMCHUIUIMHAPHOTO pa30UpaTeNbCTBa; O MpoLeAaypax
MOJIauu kKajo0, aneuisaluid, Mpockd O TOCPOYHOM OCBOOOKIECHUHU, TOMUIOBAHUU
WK CMATYEHUH Hakasanus (PykoBogsiee mojoxkenue 6)»2,

Ha pervoHasbHOM ypOBHE [aHHOE IMPaBO TaKKE€ HAXOAMUT CBOE
3akpervieHue: B ¢T. 6 KoHBeHIMH O 3amuTe IpaB YeJoBEeKa U OCHOBHBIX CBOOOJ
(1950 1.) 3, B c1. 8 AMepukanckoii Konsenuuu o mpasax yenoseka (1969 r.) 4, cr.
6 KonmBenummu ConpyxectBa HesaBucumbix ['ocynapcTB o ImpaBax M OCHOBHBIX
cBoOomax genoseka (1995 r.) °. B ykazaHHBIX JOKYMEHTaxX HOPMEI IpaBa Ha
NOJIy4YeHUE  KBATM(DUIMPOBAHHON  IOPUAMYECKOM  MOMOIIM  MPAKTHYECKU
BOCIIPOU3BOJAT IOJIOKEHUS MEKIyHApOIAHBIX AKTOB YHUBEPCAIBHOIO YPOBHSA U
peyCMaTPUBAIOT BO3MOXHOCTH: «3alUIIATh ce0sl IMYHO UIIM Yepe3 MOCPEICTBO
BBIOPAHHOTO MM CaMUM 3alllUTHUKA WM, MPU HEIOCTAaTKE Y HEro CpeACTB s
OIUIaThl yCIYI 3allMTHUKA, II0JIb30BAThCS YCIYyraMHd HA3HAYEHHOIO €My

3AIUTHHKA OECIUIATHO, KOTIA TOTO TPEOYIOT HHTEPECHI IPABOCYAUN®,

! Mpunnuner u pyxosoasmue nonoxenus Opranuzanun O6benuHeHHbIX Hanuii, kacaromuecs
JOCTyNa K  IOPUAMYECKOM  TOMOIMM B CHUCTEMax  yroJOBHOTO  TIPABOCYIUS
https://www.uNeodc.org/documeNets/justice-aNed-prisoNe-reform/13-86672 e book.pdf  (marta
obpamenus 23.04.2019)

2 Tam ke

3 KoHBeHIHs 0 3ammre TpaB YeJIOBEKa M OCHOBHBIX cB00OO/ (3akitoueHa B . Pume 04.11.1950; ¢
usM. ot 13.05.2004)// Cobpanue 3akonomarenpctBa P®D, 2001Ne 2. Cr. 163; CmpaBouHas
npaBoBas cucreMa «KoHcynprant [Imroc: 3aKOHOJaTENBCTBOY.

* AMepukaHCKas KOHBEHIIHs O npaBaX denoseka (3akmoueHa B r. Can-Xoce 22.11.1969) //
MexyHaponHble akThl O mpaBax uenoBeka. COopHuk nokymenToB. M3n. 2.- M.: Hopwma-
NHO®PA-M, 2002. C. 867 - 886.

> Komsernmms ConpywxectBa HesaBucumbix I'ocymapcTB 0 mpaBaXx M OCHOBHBIX CBOOOAX
yenoBeka (3aximroueHa B Muncke 26.05.1995) // CoOpanue 3akononarenbctBa PO, 1999, No 13,
Cr. 1489,

6 KouBenmus o 3ammre MIpaB YeJIoBeKa M OCHOBHBIX cBOOO (3akimoueHa B T. Pume 04.11.1950; ¢
u3M. ot 13.05.2004)// CobOpanme 3axoHomarenbctBa P®D, 2001Ne 2. Ct. 163; CnpaBounas
npaBoBasi cucreMa «Koncynbrant [Lmtoc: 3aK0OHOIaTEIBCTBOY.
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B oktsa6pe 1988 roma CoBeToM KOJUIETHH aBOKATOB M HOPUIUYCCKHUX
coobmiectB EBpomneiickoro coroza B CtpacOypre Obul mpuHAT «OOHIMI KOJEKC
mpaBui IS QJBOKATOB cTpaH EBpomeiickoro  cooOmiecTBa», KOTOPBIH
MIPOBO3TJIAIIAET LN JEATEILHOCTH €BPOIEHCKOro aJIBOKATCKOTo coobiecTBa: «B
oOIIeCTBE, OCHOBAaHHOM HA YBaXEHWUW K TMPABOCYIHIO, AIBOKAT BBIMOITHICT
ocoOyro posib. Ero o0s3aHHOCTHM HE OrPaHUYMBAIOTCS J10OPOCOBECTHBIM
WCIIOJJHEHUEM TIOPYYEHUST B COOTBETCTBHM C 3aKOHOJATENIBCTBOM. AJIBOKAT
JIOJDKEH o0eclieurBaTh YBaXKEHHUE MPABOBOTO TOCYAapCTBa W MHTEPECHl TEX, YbU
mpaBa W cBOOOABI OH 3amuiiaer. Jlonrom ajBokara SBISETCS HE TOJIBKO
BBICTYIIJICHHE B CyJI€ OT UIMEHHU CBOETO KJIMEHTA, HO U €0 3alluTay’,

19 masa 2016 roga Ha VI IleTtepOyprckoM MeXIyHAPOAHOM FOPUIAYECKOM
dbopyme Obuia MpuHATA «XapTUs OCHOBOMOJATAIONIMX MPUHIIUIOB aJBOKATCKON
JEATEeIbHOCTH», B KOTOPOW OBUIM 3aKpEIICHbl MPUHIUIBI, KOTOPHIE COCTABJISIOT
MCXOIHOE II0JI0KEHUE M OCHOBY aJBOKATCKOI npodeccuu?,

OnHako, B  MEXIYHAapOAHBIX  HOPMAaTHBHBIX  aKTaX  CTaHAAPTHI
KBaJTU(DUIIMPOBAHHON FOPUANYECKON MOMOIIM YETKO HE OMPEIeNICHbI, UTO CO3/1aeT
po0IeMbl B MPABONPUMEHUTEIBHON JIEATELHOCTH. B pa3nuuHbIX rocynapcTBax
TaKUMU KPUTEPUSMH  SBJSIIOTCS  KBAIU(UKAMOHHBIA  DK3aMEH, HaJIU4ue
OTPEICICHHOTO IOPUINYECKOro 00pa3oBaHMsl, CTaX PadOThl MO CHEIUATIbLHOCTH,
WCIIBITATENIbHBINA CPOK, BO3PACTHOM LIEH3.

CrnenyeT corjaacuThCs ¢ MO3UIIMEN MPOLIECCYaTMCTOB, KOTOPBIEC MPeiararoT
BBEJICHHNEC MUHUMAIBHBIX CTaHAAPTOB KBaTU(UIIMPOBAHHON  IOPUIUYECKON
MOMOIIM, KOTOPhI€ BKJIIOYAIOT: HAJIMYKE OPUIAYECKOTO OOpa3oBaHMsS y JIUIIA,

OKa3bIBAIOUICTO IOPUANYCCKYIO ITOMOIIb, NPEABABICHHUC K JIMIY, OKAa3bIBAIOIIEMY

1 O6muit Konexc mpaBuUI IS aJBOKATOB cTpaH EBpomeiickoro coobmectsa (mpuHsat CoBeTOM
KOJUIETUH aJBOKAaTOB M IOpHUIWYecKHX coobmiectB EBpomeiickoro coro3a B CtpacOypre 28
okTs10pst 1988 r., mepecmotpen B JInone 28 HosOps 1998 r., B [lyonune 6 nexabps 2002 r. u B
[Topro 19 mas 2006 r.) // https://fparf.ru/documeNots/iNeterNoatioNeal-acts/geNeeral-code-of-
rules-for-lawyers-of-couNotries-of-the-europeaNe-commuNeity (mata ooparenus 22.04.2019)

2 XapTuss OCHOBOTIOJIATAlONINX TPUHIUINOB anBoKatckou naestenbHocTd ([Ipuasta HAa VI
[TerepOyprckoM  MeXIyHapoAHOM  fopuaudeckom  ¢opyme 19  wmas 2016  roma)
https://fparf.ru/documeNets/iNeterNeatioNeal-acts/charter-fuNedameNetal-priNeciples-of-
advocacy(narta obpamenus 22.04.2019)



https://fparf.ru/documents/international-acts/general-code-of-rules-for-lawyers-of-countries-of-the-european-community
https://fparf.ru/documents/international-acts/general-code-of-rules-for-lawyers-of-countries-of-the-european-community
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IOPUJIMYECKYIO  TOMOIIb, CIEIUaIbHbIX TpeOoBaHUN  (KBadU(UKAIIMOHHBIN
DK3aMEH, CTaX M T. JI.); aKTUBHOE OKa3aHUE IOPUJIUYECKON MOMOIIH, KOTOpOe
BKJIFOYAET MTPOU3BOACTBO aABOKATCKOTO PACCIICIOBAHUS.

B Poccuiickoit ®@enepauun B 2017 roxy  BcepoccuiickuM cbhe3aom
aJIBOKATOB OBUI TPUHST «», KOTOPBIA CONEPKUT MHHHMAJIbHBIC TPEOOBAaHUS K
JEeSITEILHOCTH aJIBOKATa, OCYIIECTBIAIOIIECTO 3alllUTy MO YrOJOBHOMY J€my,
YCTAHOBJIEHHE KOTOPBIX HE OTrPAHMYMBAET aJBOKAaTa B LEJISIX 3allUTHI MpPaB U
3aKOHHBIX HMHTEPECOB MOA3AIMTHOTO B UCIOJb30BAHUM HWHBIX CPEICTB, HE
3alpEIICHHBIX  3aKOHOAATENbCTBOM'.  JIaHHBI  CTaHIApT  yCTaHABIMBAET
OCHOBAHUS ISl OCYIIECTBJICHUS 3AIUThI; AJITOPUTM JICSATEIBHOCTH aIBOKATa IpHU
MEPBOM CBUJIaHHUS C TOJO03PEBAaeMbIM, OOBUHSEMBIM; IMOJTHOMOYHMS aJIBOKaTa B
IpoIlecce OCYIISCTBICHUS 3allUTHI; dTUYECKHE U MpodeccHoHaIbHBIC ITpaBUiia
MOBEJCHUS B PAMKAaX OCYILIECTBICHUS 3aIIUTHI IO YTOJIOBHOMY JAeny. DakThuuecku
ATO TIepBasl IOMBITKA BBIPAOOTATh CTaHAAPTHI OKa3aHUs KBaTIU(PHUIIMPOBAHHOU

FOPUIMYECKON TOMOIIH B POCCUIICKOM YTOJIOBHOM CYJIOITPOU3BO/ICTBE.

1.3 3apyOexHblii ombIT oOecreueHus TMpaBa Ha  KBaTU(UIUPOBAHHYIO

IPUANYCCKYIO ITIOMOIIb

O HeoOXOMMMOCTH pEHICHHS TNpoOieMbl OOECHedeHHusl TMpaBa Ha
KBATM(UIIMPOBAHHYIO  IOPUAMYECKYIO  ITOMOIIb YYaCTHUKOB  yYTOJIOBHOTO
CYJOTIPOU3BOJICTBA TOBOPUT U MEXKTYHAPOIHBII OIBIT.

B pesomonun Komurera munuctpoB Cosera EBpombr ot 02.03.1978 «O
IOPUIMYECKOM MOMOIIM M KOHCYJIBTAIIUAX» TOBOPHUTCSA, UTO... MPABO HAa JOCTYM K

npaBoCyJMro M1 CIpPaBCAJIMBOMY paS6I/IpaTeJ'H>CTBy... ABJIACTCA OAHHMM U3

! Cranpapt ocyiecTBieHus aBOKATOM 3alllUTHI B YIOJIOBHOM CyAOHpou3BojcTse (mpuHaT VIII
Bcepoccutickum cbe3nom aaBokatoB 20.04.2017) // Becthuk denepanbHOil manatel aJJBOKaTOB
P®.2017.Ne2.
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OCHOBHBIX MPU3HAKOB JIOOOTO JIEMOKPATHYECKOTO OOIIECTBA; ...BaXXHO, TaKUM
o0pa3oM, MPUHATH BCE HEOOXOANUMBIE MEPBI C 1IEJIbI0 YCTPAHEHUSI S KOHOMUYECKHUX
MPEMSATCTBUM JUIA JOCTyNa K NPABOCYJIHI0 H... HAJIUYUE COOTBETCTBYIOIIMX
CUCTEM IOPUIMYECKON TOMOIIM OyJIeT CIOCOOCTBOBATH BBIIOJIHEHHUIO 3TOM 3a-
na4yv, OCOOCHHO B OTHOIICHWW JIMI], HAXOMSIIUXCA B OKOHOMHUYECKU

HC6JIaFOHpI/I$ITHOM IIOJIOJKCHHM. . . »1.

Takum o6pazom, Esponeiickuii Coro3
OJHO3HAYHO OINpEAeNIMI IOAXO0J K IOPUAUYECKOM IIOMOLIA MAJIOUMYIIUM
rpa)KJaHam.

@paHIy3CKOE 3aKOHOAATENBCTBO MPEIYCMaTPUBAET BO3ZMOKHOCTD OKa3aHMs
OecriaTHOM (MHOTJA JIBTOTHOW) FOPUAWYECKOW TMOMOIIM IMOTEPIEBIIUM 10
YTOJIOBHBIM JiesiaM. HecMOoTpst Ha TO, YTO BO3HArpaxJaecHHe JJIsl aJBOKATA 10 TAKUM
Jieam SIBJISIETCSl HeOOJBIINM, TaKasi TOMOIb COCTABIISIET 3HAUUTEIIbHBINA MPOIEHT
OT BCEX JIEIL.

B ABCTpuM yroJioBHO-IPOLECCYaJbHOE 3aKOHOJIATENIbCTBO TaKXKE J1aeT
BO3MOYKHOCTh MQJIOMMYIIUM JIMI[AM, @ B YaCTHOCTH W IMOTEPHEBIINM, MPABO HA
MpEACTaBICHUE MX HMHTEPECOB B CyAe OecruiaTHO, a oOIulata yCIyr ajJBoKaTa
mpoucxoaut u3 deaepanbHoro Ormomkera. s 3TOro MalouMymuM TpakaaHam
HEO0OXOIMMO MPEJCTABUTH B CYJI ICKIapaIfio 0 J0X0AaxX.

[[IBeickOe 3aKOHOATENBCTBO HE PETYIUPYET OIUIATY YCIAYT FOPUANYECKUX
pabOTHHKOB, HO CYIIIECTBYET OJIHO MCKIIFOUEHHUE — 3aKOH O IOPUIUIECKOM TTOMOIIIH,
KOTOPBIN 3aKperigeT MpaBO Ha MOJy4YeHHE OECIIaTHON IOPUAMYECKON MOMOUIA
JUISL Al ¢ HU3KUM 3apaboTkoM. Ha maHHYy!0 MOMOIIL MOTYT pPacCUMUTHIBATH
TMOJI/IAHHBIC, YEW TOJOBOU JIOXOJ HUYKE YCTAHOBJIEHHOTO ITPABUTEILCTBOM. B 3TOM
Cly4dae oriaTa yCiyr aJiBOKaTa MpOU3BOAUTCS 3a CUET CPEACTB rOCyAapCTBa.

B ®OunnsHanu 11 OKazaHUs IOPUANYECKON MOMOIIM MAJIOUMYIIUM CJIOSIM
HAceJICHWs co3JaHa CTPYKTypa TOCYIApCTBEHHBIX IOPUIUYECKUX  OKOpO,

MOJBEIOMCTBEHHBIX ~MUHUCTEPCTBY IOCTHIMH. COTPYIHMKH TakuxX OIOpO

! Pesomormsa Ne (78) 8 Kommurera munmctpos Coera EBpombl «O IOpHIMYECKON TTOMOIIM H
koHcynbTanusix» ([Ipuasta 02.03.1978 Ha 284-oM 3acemaHuu NpeacTaBUTENICd MHUHHCTPOB) //
Coset EBpombl u Poccusi. CoopHUK 1oKyMeHTOB.- M.: Opuaudeckas nmureparypa, 2004. C. 672
- 674.
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SBJIIIOTCS TOCYJIAPCTBEHHBIMU CIY>KalllMMU M TOJYYaroT 3apaOOTHYIO IJIaTy M3
rocOropkeTa. ['paxkaaHamM TpeNOCTaBISETCS TOCYAapCTBEHHAs IOpUIUYECKas
MOMOII[b MPAKTHUUYECKU IO HEOTPAHHUYEHHOMY KPYry BOIPOCOB M JEI B CyJax.
Kpurepuem, paroommM MpaBO HAa IMOJYYEHHE TaKOW HOPUAWYECKON IOMOIIH,
ABJISIETCS HMMYIIECTBEHHOE TMOJIOKEHUE TpakJaHuHA. Tak, MpU MECSYHOM
COBOKYIHOM J1oxo7ie 10 650 eBpo ropuandeckasi IoOMOoIlb OKa3bIBaeTCsl OECIIATHO.
Ecnu noxon cocrasnsier ot 650 no 1400 eBpo, mpeaycMOTpeHa OlpeaesieHHas
IIKaJia, B COOTBETCTBUU C KOTOPOM IpaKJaHWH YACTUYHO OIUIAYMBAET MOJIyYEHUE
TaKOU IIOMOILH.

[IporpeccuBubiMu BbiTIIAnAT U HOopMbl YIIK IlIBedinapuu o OecriaTHOM
IOpUJIMYECKON TMOMOIIY JJII YaCTHOTO OOBUHUTENS W MOTEpIieBliero. B ornuuue
ot IlIBelinapun B Poccun umeer mecto napajaokc: no YIIK P® noxo3peBaembliii 1
OOBUHSIEMBIM HMMEIOT MpaBO Ha OECIJIATHYIO HOPUIUYECKYI0 TOMOIIL (Ha
OecIUIaTHOTO 3allMTHUKA), a MOTEPHEBIIUNA — HET (AyMaercs, 4To MPOKypopa
HEJIb3 paCCMaTpPUBATh B KAUECTBE €r0 KBa3U3AIIUTHUKA).

Croutr n00aBUTh, 4YTO CHCTEMA OLIEHKM (PUHAHCOBOTO OJIArONOIYyYHUs
rpaXjaaH JJjsi BO3MOXHOCTH OKa3aHUs OCCIUIATHOM TIOMOIM TIOCTETIEHHO
MOSIBJISIETCSI BO MHOTHX CTpaHax EBporibl.

[TonBoass UTOr KpaTKOMYy aHajIu3y EBPOIEHCKOro 3aKOHOJATENIbCTBA 10
BOIPOCY TMPEIOCTaBICHUSI OECIUIATHOTO 3alMTHUKA JIJIi TOTEPIIEBIINX, MOXKHO
cenaTh BHIBOJI O TOM, YTO TOCYJapCTBa MPEIOCTABIISIIOT BO3MOXKHOCTD MOJy4YCHUS
OecruiaTHOM  KBanM(UIIMPOBAHHOW  IOPUIUYECKON TMOMOINM HACEJICHHIO B
3aBUCUMOCTH  OT J0XOJa KaXIOro KOHKpeTHOro uenoBeka. (CoriacHo
POCCHUICKOMY 3aKOHOJIaTEJIbCTBY, MOTEPIIEBIINI MOXKET CaMOCTOSITEILHO HAHATH
aJIBOKaTa, KOTOPKIM Oy/JeT ero KOHCYJIbTUPOBAThH U MPEICTABIATH B CYy/I€, BKIIIOUNB
CTOMMOCTB YCJIYT aJBOKaTa B IOHECEHHBIC MaTepHUaIbHBIC 3aTPaThl, a 3aTE€M, IOCIIe
MPOBO3IJIAIIEHUSI TPUTOBOPA MJIM BBIHECEHHS PEIICHHS] B paMKax IPaKJaHCKOTO
CYZIOTIPOM3BOJICTBA, TPEOOBATh MX KOMIICHCAIIMU C OCYXAeHHOr0. Ho HU 171st KOTo

HE CEKPET, UTO MOPOM C OCYKJIEHHOTO (DAKTUUECKU HEPEATIBHO YTO-TO MOTYYHUTh.
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I'JTABA 2. OBECIIEYUEHUE KOHCTUTYLNOHHOI'O ITIPABA OTAEJIBHBIX
YYACTHHUKOB POCCHMCKOI'O VYI'OJIOBHOI'O TIIPOIIECCA HA
TTOJIYUYEHUE KBAJIMOULIMPOBAHHON FOPUJMYECKON ITOMOIIA

2.1 ObGecnieyenue mpasa MoO03PEBAEMOT0, OOBUHIEMOTO HA MOJTy4YEHUE

KBaJIU(DUITMPOBAHHOM IOPUINYECKOM ITOMOIIN

OOBUHAEMBIN UK TTOA03PEBAEMBIN, KaK MPaBWIIO, HE 00JIaJal0T MPaBOBBIMU
3HAHMSIMU M HaBBIKAMHM JUISI TOTO, 4YTOOBI CKOJIbKO-HHOYAb 3((PEKTUBHO
MPOTUBOCTOSITh OOBHMHEHHIO, OH MOXET OBbITh OrpaHWYeH B CBOOOJE WU
MOABEPTHYT UHBIM CYILIECTBEHHO OTPAHUYMBAIOIIUM €r0 BO3MOKHOCTH MEPaM.

Kak yxe ormeuanoch, B yactu | crareu 48 Konctutynum PO kaxmomy
rapaHTUPyeTCsl TPaBO Ha TOJYYCHHE KBAIM(DUIIMPOBAHHON IOPUIUUYECKON
noMony. lMwmeBumire MeCTO Ha NEPBBIX MMOpaX MOMNBITKM OrPAaHUYUTH KpPYT
CyOBbEKTOB, HMMEIOIIUX MPABO HA KOPUAUYECKYIO 3aIlUTY, TEMH, KTO HMEET
dbopMaIbHBIH CTaTyC IIOAO03PEBAEMOr0 WM OOBHHSEMOTrO, OBUIM IIPECeYEHBI
noctaHoBiieHneM KonctutymumonHoro cyna PO no neny B.M. Macnosa: «dakt
YTOJIOBHOTO  TIPECiIeOBaHUs U, CJEJAOBATEIbHO, HaIpaBJieHHas MPOTUB
KOHKPETHOTO JIMI[a OOBUHUTEINbHAS JIEATEILHOCTh MOTYT MOATBEPKIATHCS aKTOM O
BO30YXKJIEHUM B OTHOILIEHWU J@HHOTO JIMIIA YTOJIOBHOTO Jiefia, MPOBEJICHUEM B
OTHOIIIEHUH HETO CIEACTBEHHBIX JeHCTBUI (00BICKA, OTIO3HAHMS, IONIPOCA U JIP.) U
WHBIMU MEpaMH, TMPEANPUHUMACMBIMU B IEISAX €ro HW300JWYEHUs WU
CBUJICTCIILCTBYIOIIMMH O HAJMYUU TOJ03PEHUNA MPOTUB HEro (B YacTHOCTH,
pa3bSICHEHHUEM B COOTBETCTBUM coO cTtaTtbed 51 (wacte 1) Koncturynuu
Poccuiickoit deaepariuu npaBa HE JaBaTh IMOKa3aHWUM MPOTUB ceOs caMoro)»l.

HOCKOHBKy TaKHueC I[GﬁCTBH?I HaIpaBJICHbBI Ha BBIABJIICHUC YJIIMYAOIIUX JIMIO, B

! Mocranosnenne Koncrurymuonnoro Cyna P® or 27.06.2000 Ne 11-TT «ITo meny o mpoBepke
KOHCTUTYLIMOHHOCTH MOJIOXKEHUM 4acTH NEepBOM cTaTbi 47 U yacTH BTOpoH craThu 51 YronoBHO
- mporeccyanbHoro kojaekca PCOCP B cBs3u ¢ xamoboit rpaxknannHa B.M. Macnosay //
Cobpanue 3akoHonatenberBa PO, 2000, Ne 27, cr. 2882,
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OTHOIIEHUM KOTOPOrO BEIETCS YroJIOBHOE IpecienoBaHue, (HaKToB U
00CTOSITENILCTB, €MY JIOJKHA OBITh O€30TiaraTelIbHO MPEI0CTaBICHA BOBMOXHOCTD
0OpaTUTKCS 3a TOMOIIBIO K aJIBOKATY (3AIIUTHHUKY).

B  nmosmHOM  COOTBETCTBMHM €  HAa3BaHHOM  NPaBOBOM  IO3ULIMEHN
Konctutynmmonnoro Cyma P® w B TeopuMm M MPAKTUKE YrOJOBHOTIO
CyIONPOM3BOJICTBA  YTBEPIHIICA MOCTYJIAT: IPaBo Ha  TOJIyYeHUE
KBATM(PUIIUPOBAHHON IOPUIMYECKON MTOMOIIIA HE MOKET CTABUTHCS B 3aBUCUMOCTh
OT HAJIWYUS WU OTCYTCTBHS (DOPMAIBHOIO MPOLECCYaIbHOIO CTaryca JuLa,
HYKJAIOLIErocsi B TaKOW NOMOIIM. [IOCKOIBKY pelleHue 0 HaAeIeHU! JIMIa TeEM
WJIM MHBIM MPOLECCYATIbHBIM CTaTyCOM SBIISIETCA MCKIFOYUTEIBHON MPEPOraTUuBON
caMuxX O(pUUUAIBHBIX CYOBEKTOB IPOU3BOACTBA [0 YIOJOBHOMY €Ny, HHOMU
HOJIXO0J] O3Hayall Obl OTKPBITYIO JOPOTY K MOTEHLIUAIBHBIM 3JI0YIOTPEOIECHUSIM CO
CTOPOHBI OpPraHOB IIPEIBAPUTEIBHOTO PACCIEAOBAHUS, TPECICAYIOMNX LEIb
OTPAaHUYECHHUs WM BOBCE JMUICHUA KOHKPETHOI'O JIMIA IIpaBa Ha HOPUIAUYECKYIO
MOMOIIb ITyTEM HENPEAOCTaBICHUS EMY (POPMaAIBHOIO MPOLECCYATbHOIO CTaTyca.

HaspanHas rapanTus mpaBa Ha HOPUAMYECKYIO IOMOIIb B CBOKO OYEpEIb
obecnieurBaeT (PaKTUYECKYIO peau3alHIo 1IeJIOT0 CIEKTpa UHBIX 3HAYUMBbIX MPaB
JIMIA, MPUBIIEKAEMOrO0 K YTOJOBHOM OTBETCTBEHHOCTH, TAaKUX Kak, 3HAThb O
CBOMX NpaBaXx M OOS3aHHOCTSX, 3HATh O NPEIBSBICHHOM B OTHOILIEHUU HETO
OOBHHEHUU U MHOTUX JIpYTMX, @ 3HAYUT B KOHEYHOM CYETE rapaHTUPYET CaMo
IIPaBO HA 3alIUTy, HO MOMHUMO J3TOTO TaKXe€ BBICTYIIA€T W TAPAHTHENM IPOTHUB
IIPU3HAHUS HENOIYCTUMBIMU, ITOJIYYEHHBIX B XOJ€ PACCICA0BAaHUs JOKA3aTEIbCTB.
Takas no3uuuss KOHCTUTYHMOHHOrO CyJa IIO3BOJIIET HMHA4€ OLEHHUTh POJb
aZBOKATYPbI B YTOJIOBHOM CYAONPOU3BOJACTBE.

3amuiias 4acTHBIM MHTEpec, aJBOKaT, B KOHEYHOM HTOre paboTaeT Ha
MHTEpEChl MPaBOCYAMS B LEJIOM. BBISBISAA HapylmleHUs U OMUOKH CO CTOPOHBI
OpPraHoOB paccieloBaHusl U cyAa, o0xanysl AeUCTBUS OPHUIMAIBHBIX YYAaCTHUKOB

mpomnecca, I[O6I/IBa$ICI> BOCCTAaHOBJICHUS HAPYHICHHBIX IIPAaB I[OBGpHTGJ'IGfI, aZBOKar
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paboTaeT Ha MOBBIIICHUE KAaYeCTBA YTOJOBHO-TIPOIECCYAIbHON IESITEIbBHOCTH Kak
TakoBOMU. IMEHHO B 5TOM BHANTCS «ITyOJIMYHO-IIPaBOBast (DYHKIHUS aJBOKATYPbI» .

[Ipu3HaB, 4TO oOpraHsl NPEABAPUTEIHHOTO PACCIECIOBAHUS BBIMOIHSIIOT
(GYHKIHIO YTOJIOBHOTO MPECIIEIOBAHUS U YTO aJBOKAT-3AIUTHUK, BBHIMOTHIIOMIUN
MPOTUBOIOJIOKHYIO TPOILIECCYabHYIO0 (YHKIIUIO, UMEET paBHbIE CO CTOPOHOMN
OOBHHEHHS TIpollecCyalbHble BO3MOXHOCTH, 3aKOHOJATENb CO3/all TaKylo
KOHCTPYKIIUIO, IIPU KOTOPOH CTOPOHBI B3aUMHO KOHTPOJUPYIOT APYT npyra. Takoe
MIOCTPOCHHE YTOJOBHOTO IMPOIECCa CIPABEIIMBO, MOCKOJIBKY IO3BOJSET CYAY
MOJIYYUTh JICUCTBUTEIBHO PA3HOCTOPOHHUNW U OOBEKTUBHBIM B3TJISAJ Ha
00CTOATENHCTBA JIeTIa, a, CIIEJ0BATENFHO, IPUHITH BEPHOE PEIlICHHUE.

Pacmmpenne  BO3MOXKHOCTM ~ y4dacTHsl ~ aJBOKata B YTOJIOBHOM
CYJOTIPOU3BOJICTBE UMEET 3HAUEHUE U Ul COBEPIIEHCTBOBAHUS MIPOLIECCYAIBHOTO
3aKOHA, MOCKOJIbKY OTpaHWYEHHE MpaBa Ha KBATH(PHUIMPOBAHHYIO IOPHINYECKYIO
MOMOIIb, & TaKXK€ HEJOCTATKH MPABOBOTO PEryJIUPOBAHUS CTaTyca 3alllUTHHUKA
OTPUIIATEILHO  CKa3bIBalOTCS  Kak  Ha  A(PGEKTUBHOCTH  YrOJOBHOTO
CYIOTIPOM3BOJICTBA B IIEJIOM, TaK M B OCOOCHHOCTH Ha COCTOSIHUM IIPaBOBOM
3aIUTHI JINYHOCTH B OOIIECTBE.

B camom oOmem Bume 3agaud 3allUTHHKA COCTOSIT B OCIHAapWBaHUU
NPEIBbSIBICHHOTO JIMIy OOBHHEHHS, OOOCHOBAaHMHM €T0 MEHbIIEH BHHOBHOCTH,
HaIU4Yusi OOCTOSITENILCTB, CMSTYAIOUIMX OTBETCTBEHHOCTh OOBUHSEMOro, a
TakKe B OKa3aHWW €My HMHOW IOPUIUYECKONW MOMOINU (KOHCYJIBTHPOBAHHUE,
pa3bsICHEHHE CYIIHOCTH MPOLIECCYyaIbHBIX aKTOB, COTJIACOBAHUE MO3UIUH U T. [I.).

OrMeTuM, YTO  JEUCTBYIOIIMKA  YTOJOBHO-IIPOLIECCYAIbHBIM  3aKOH
perIaMeHTHPYET 3aKphIThIN MePEUYeHb CUTYAIMH, MPU KOTOPHIX 3alllUTHUK BIIPaBE
y4acTBOBaTh B YrOJIOBHOM CYJONPOM3BOJACTBE B MHTEpPEcax OOBUHIEMOTO,
M10JT03PEBAEMOT0 WJIH MOACYANMOTO.

« 3alIUTHUK y4aCTBYET B YTOJIOBHOM JIEJIE:

! Merpyxun W.JI. TeopeTnueckie 0cHOBBI pehopMbl yroloBHOTO Tporecca B Poccrn. U. 1. M.:
TK Ben6u, 2004 C.78
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1) ¢ MOMeHTa BbIHECEHHUSI TOCTAHOBJICHUSI O MPHUBIICYCHUH JIMIIA B KAYECTBE
OOBHHSIEMOTO;

2) ¢ MoMeHTa BO30YXKJACHUSI YrOJIOBHOTO JieJia B OTHOIIEHUH KOHKPETHOIO
JU1A;

3) ¢ MoMeHTa (DaKTUUYECKOrO 3aJep>KaHusl JIMIA, M[O0JI03PEBAEMOI0 B
COBEPUIEHUU MPECTYIUIEHUSI Ha OCHOBaHUM cT.91-92 VIIK P®;

4) mpUMEHEHHUS K JIUIY MEPBI ITPECEUCHUS B BUE 3aKIIIOUECHHUSI T10]] CTPAXKY;

5) ¢ MOMEHTa BpYYEHHUs YBEIOMJIEHHS O INOJO3PEHHMU B COBEPLICHUU
MPECTYIUIEHUS B MOPSAJKE, yCTaHOBJIEHHOM cTaThei 223.1 VIIK PO;

6) ¢ MOMEHTa OOBSIBICHHUS JIMIY, [OJ03PEBAEMOMY B COBEpPLICHUU
NPECTYIUICHUS, T[IOCTAHOBJIEHUS O HAa3HAYEHUH CyAeOHO-TICUXUATPUUECKOU
DKCIIEPTU3BL;

7) ¢ MOMEHTa Hayaja OCYIIECTBICHHS HHBIX MEp MPOLECCYyATbHOIO
MPUHYKAEHUS WIA WHBIX MPOLECCYalbHbIX JEHCTBUI, 3aTparuBalOlINX MpaBa U
cBOOO/IbI JINIIA, TOJ03PEBAEMOI0 B COBEPIIIEHUN MTPECTYIUICHNUS;

8) ¢ MOMEHTa Hauyaja OCYIIECTBICHUA NPOLUECCyabHbIX JCHCTBUH,
3aTparuBaloIIUX MpaBa W CBOOOJBI JIMIA, B OTHOIIEHHMH KOTOPOTO IMPOBOJIUTCS
poBepKa COOOIIEHUsI O MPECTYIUIEHUH B MOPSAKE, MPEAYCMOTPEHHOM CTaTheil
144 YTIK P® (4.3 c1. 49 VIIK PO)» L.

Yyactue B yrOJOBHOM CYAOINPOM3BOACTBE 3allUTHUKA, T.€. JIMIIA,
HAJICJICHHOTO  COBOKYNMHOCTBIO  CIELMAIBHBIX TpaB M  00A3aHHOCTEH 1O
00ECIeUEHNI0 3alUThl MPaB U HHTEPECOB IMOA03PEBAEMOro (OOBHHIEMOIO) H
OKa3bIBAIOIIETO €My HOPUAMYECKYIO MOMOIIb MPHU MPOU3BOACTBE MO YTrOJIOBHOMY
Jeny, SBISIeTCS OAHOW M3 BaXKHEHIIMX TrapaHTHH  COOJIIOeHHsS] TpaBa
M10JI03pPEBAEMOr0 U OOBUHSEMOTO Ha 3allUTYy.

23 anpens 2018 e. Anennayuonnasn uncmanyus beneopoockoeo obracmmuozco

paccmompena aneiAyuoOHHoe npedcmaeﬂenue samecmumeisi  npoxKkypopa e.

! Vronosno-nponeccyansuslii koneke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-d3 (pen.
ot 01.04.2019) // Poccumiickas razera, 2001, 22 nexabpsi; CrnpaBouyHas TpaBoBasi CHCTEMa
«Koncynbrant ITnroc: 3akOHOAATENBCTBOY.
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bencopooa P., 6 wxomopom  obocaryemcsi  nocmauogieHue cyoa 00
yoosiemsopeHuu sxnanoowvl aosokama C. na nocmarnosnenue ciedosamensi CO no
2. bencopoo CY CK Poccuu no bencopoockoti obnracmu I1., komopvim 3as61eHue
aosoxama C. o eviniame emy HNPOYECCYANbHbIX UZ0EPHCEK, CBAZAHHBIX C
ocywecmenenuem 3awumel uHmepecos oobsunsemozo K., yooeremeopero
yacmu4Ho.

IIpoxypop cuumaem nocmanogienue cyoa He3aKOHHbIM U He0OOCHOBAHHBIM,
npocum e2o ommeHums, a 8 y0osiemeopeHuu xianoowvl aosoxkama C. omxazamo.
Vkasvieaem, umo aoeokamom He Obll0 npeocmasieHo 6 cy0 OOKYMEHMOS,
noomeepacoarouux  nposederue pabomsl ¢ obsunsemvim K., a auwib
npeocmaeiieHvl 00KyMeHmol, noomeepicoarowue susum Kk oogunsemomy ¢ CHU30,
npu smom ciredosamenv He oasan aosoxamy C. nopyueruti 0 6bINOJHEHUU KAKUX-
ubo oeticmsuii ¢ 0osunsemvim K.

B smoii céa3u 3amecmumens npoxypopa 2. bencopooa cuumaem, umo camo
no cebe HaxoodicoeHue 8 onpeoenenHoe 8pems. d08OKAmMa CO C80UM KIUEHMOM He
ceudemenvbcmayem 00 OKA3AHUU NOCAEeOHeM) KEAIUGUYUPOBAHHOU HOPUOUUECKOU
HOMOWU.

IIposepus npeocmasnennvle mamepuaislt, 00CyOu8 00800bl ANENIAYUOHHOLL
HCANOOBL, CYO ANeNIAYUOHHOU UHCMAHYUU He HAXOOUM OCHOBAHUL OJisl OMMEHbI
UNU UBMEHEHUSL CYOeOHO20 peleHUs.

U3 npeocmasnennvix mamepuanos ciredyem, umo aosoxkam C., sA6155Cb
saupumuuxom (6 nopsoxe cm. 51 VIIK P®) obsunsiemoeo no n. «o» u. 2 cm. 105, n.
«» u. 2 cm. 158, nn. «a», «é» u. 2 cm. 115 YK P® K., creoosamenvho, -
VUACMHUKOM Y20JI08HO20 CYOONPoU3800cmea, oopamuics k ciredogamento CO no
2. beneopoo CY CK Poccuu no bBencopoockou ooracmu Il. ¢ 3asnerenuem o
BbIHECEHUU NOCMAHOGIEHUS. O GblNIame 3a Ccyem Ccpeocms GedeparbHoeo
O10021cema emy 803HASPANHCOCHUSL.

Ilocmanoeénenuem cnedosamens 3aseienue adgokama ObLIO YO0BIEMEOPEHO

Yacmu4Ho, a UMeHHO u3 5 pabouux Owell sanamocmu aoeoxama (18.08.2017,

23.08.2017, 25.08.2017, 22.09.2017, 06.10.2017), npusnansl obocHosanHvimu 3
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ona (18.08.2017, 25.08.2017, 06.10.2017), 6 ocmanvubix 08yx (23.08.2017,
22.09.2017) aoeoxkamy omkazano 6 oniame, HOCKOJIbKY 8peMs 3aHAmMOCmu
aosoxama, y4acmeyioujeco 6 Y20l108HOM Oele NO HA3HAYeHUlo 003HA8amens,
cnedosameis, Cyod, UCHUCTACMC 8 OHAX, 8 KOMOpble OH OblLl hakmuyecku 3aHsAm
8bINOIHEHUEM NOPYUEHUSL NO COOMBEMCMBYIOWEMY Y20JI08HOMY O€TL).

Ilpu smom cnedosamenv ykazan, umo 6 nepevucieHHvie (CnopHvle) OHU,
Ko20a aosokam nocewan ooeuusemozo 6 CH30, Huxaxkue creocmeeHHble
Oeticmeus ¢ yuacmuem oosunsiemozo K. ne nposoounucs, u xaxux 1ubo nopyyeruil
Ha OaHHble Oelicmausi He ObLilo.

Coenacno n. 23 nocmanosnenus Ilpasumenvcmea P® om 1 dexabps 2012
2o0a Ne 1240 «O nopsoke u pasmepe 803MeujeHusi NPOYECCyaibHblX U30EPIHCEK,
CBA3AHHBIX C NPOU3BOOCIBOM NO Y20J08HOMY O€Y...», NPU OnpeoeseHuu pamepa
803HAPANCOEHUS A0BOKAMA, YYACMBYIOUe20 8 Y20JI06HOM Oelle N0 HA3HAYEHUIO
0o3Hasamens, ciedogamens U Cyod, NOOJeNHCUM Yyyemy 6peMs, 3AmpayeHHoe
A0BOKAMOM HA OCYWeCmeleHue NOIHOMOYUL, NPeOyCMOMPEeHHbIX 4. 4. 1 u 2 cm.
53 VIIK P®, sxnmwouas 6pems, 3ampayeHHOe HA NoceujeHue nooo3pesaemozo,
008UHAEMO20, NOOCYOUMO20, OCYHCOEHHO2, HAX00AWe20Cs COOMBEMCMBEEHHO 8
CIeOCMBEHHOM U30AAMOpe (U307AMOpe BPEMEHHO20 COOEPHCAHUS), HA U3YUeHUe
Mamepuanos y20108H020 Oeld, a MaKdice Ha BblNOJHEeHUe Opyaux Oetcmeull
a0B8OKaAmMa No OKA3aHUI0 KEAIUDUYUPOBAHHOU I0PUOULECKOU NOMOWU NPU YCI08UU
UX NOOMBEPHCOeHUsT OOKYMEHMAMU.

Ilpu smom OaHHble HOpMamMueHvle aKmvl He  peclameHmupyom
obs13amenbHOe  OOKYMEHMUPOBAHUE NPOYECcd OKA3AHUSL HOPUOUHECKOU NOMOUU
008UHsIEMOM) .

Kax euono uz cooowenus nauanvnuxa OKY CU30-3 YOCHUH Poccuu no
bencopoockoii oonacmu K., aosoxam C. 23 aseycma u 22 cenmsabops 2018, mo
ecmv 6 pabouue OHU, nocewan cieocmeenno-apecmosannoco K. ¢ CHU30.C
YUemom UBNOHNCEHHO20, CYO Npuxooum K 6uleo0y O MOM, 4mo o0bdcanyemoe
nocmanogienue cyoa nepeoll UHCMaHyuu cOomeemcmasyem mpeboeanusm 4. 4 cm.

7 VIIK P®, mo ecmb 8151emcsi 3aKOHHbIM, 000CHOBAHHBIM U MOMUBUPOBAHHBIM, d
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NOMOMY He YCMampueaem OCHOB8AHULL OJisl €20 OMMEHbl, 8 MOM YUCie N0 00800AM,
U3TI0NHCEHHBIM 8 aNeLIAAYUOHHOM NPeOCmMAasIeHUU.

Pyrxosoocmeysice cm. cm. 389.20, 389.33 VIIK P®, cyo anennsyuoHHOU
UHCMAHYUU NOCMAHOBUI!

nocmanosnenue Ceeponosckozo pationnoz2o cyoa 2. beneopooa om 19
Gespana 2018 2. no ocanobe aosokama C., nodannotui 6 nopsoke cm. 125 VIIK
P®, ocmasums 6e3 uzmenenus, a aneiiayuoHHoe npeocmasienue 3amecmumens
npoxypopa 2. benzopooa — 6e3 yooeremeopenus’.

Cornacao cr. 49 VIIK P® omnpenenser, 4To B KayecTBE 3allUTHUKA
JIOTTYCKAeTCsl aJBOKAT, a MO OINpPEACTCHUIO WM MMOCTAHOBICHHUIO Cy/la B KaueCTBE
3allUTHAKA MOTYT OBITh JOIMYIICHBI HApSAy C aJBOKATOM OJWH W3 OJIM3KHX
POJICTBEHHUKOB OOBHMHAEMOIO0 WWIA HHOE JUIO (T.e. Jt000Oe JHUI0, KOTOPOMY
OOBHHSIEMBI JTOBEPSAET OCYIIECTBISTH CBOIO 3aIIUTy), O JOMYCKE KOTOpPOTO
XO0JlaTalcTByeT OOBHHsIeMbI. [Ipu Mpou3BOJCTBE Y MUPOBOTO CYAbM YKa3aHHOE
JIUIIO TOTTYCKAEeTCsl MU BMECTO aJIBOKAaTa.

[Ipurnamenue 3alIUTHAKA MOXKET OCYIIECTBISATHCS JIUIIOM, HaJEICHHBIM
CTaTyCOM IOJ03PEBAEMOTO MJIM OOBUHSEMOTO, a TAKXKE JPYTUMH JIUIIAMH TI0 €TO0
pock0e WM B COOTBETCTBUU C €ro coryacueM. KonmndecTBeHHas: XapaKTepruCTHKa
JUI, TIPUTJIANIAeMbIX B KadeCTBE aJBOKATOB — 3alllMTHUKOB 3aKOHOM HE
OTPaHUYMBACTCS HUCUEPIBIBAIONMM 00pa3oM. Takum oOpa3oMm, MPHUBIEKAIOTCSA K
y4acTUI0O B YTOJOBHOM TIPOIECCE aBOKAThl, C KOTOPBIMH 3aKIIOYaeTCs
corjamieHne. Bmecte ¢ TeMm, Hamu4Me aJaBOKATa-3alllUTHHKA MOXET OBITh
o0ecIieyeHO TOCYAapCTBCHHBIMH OpTraHaMH, Ha OCHOBaHWUHW IPOCHOBI JIUIIA,
SIBJISTFOITICTOCS T10/I03PEBACMBIM I OOBHHSICMBIM.

3aIUTHUK BOPABE IO CBOEMY YCMOTPEHHUIO OCYIIECTBISICT BHIOOP TaKTUKU
W JIMHAA TPOBOJWMON WM 3alllUTHI, CIIOCOOOB W CPEICTB, B COOTBETCTBHH C
KOTOPBIMH HaMEpeH OKa3bIBaTh IOPUIMYECKYI0 TOMOIIb CBOEMY JIOBEPHUTEINIO.

OI[HaKO cIeayer MNMOAYCPKHYTb, 4YTO 3alllUTHHUK CaMOCTOATCIICH JIMIOb B TOM

! AnennanuonHoe mnocraHoBieHne Ne 22-548/2018 22K-548/2018 or 23 ampens 2018 r. mo memy Ne 22-
548/2018//sudact.ru/regular/doc/mL35te5VEOXQ (nata obpamenus 15.04.2019)
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CTEIICHH, B KOTOpPOH BBICTpamBaeMas WM JIMHUS 3allUThl COBIAJAeT C BOJCH
JIOBEPUTETIS.

Takum 00pa3oM, OCHOBHOE MpeJHA3HAYCHHE 3allUTHUKA COCTOUT B
COBEPIICHUN TaKUX JICUCTBUM, KOTOpPhIE HAMOOJBIIUM OOpPa30M OKa3bIBAIOT
MOJIOKUTENIBHOE BO3JICMCTBUE HA TMOJOXEHUE JIOBEPUTEINs, B CBS3U C YEM,
CYILIECTBOBaHHE OOPAaTHOW CUTYyaIluu CIOCOOCTBOBAIO OBl yTpauMBaHHUIO BCSKOTO
CMbIC/Ia B peanu3anuu npeaocrarieHHoro Koncturymnueit PO npapa Ha 3amury.

OcHoBoOIONAraronUM TPaBOM BBICTYHAET BO3MOXHOCTh UMETh CBUJIAHUS CO
CBOMM JIOBEPUTEIIEM, MPU 3TOM OHHU XapaKTEPHU3YIOTCS OCCIPENITCTBEHHOCThIO U
OpraHU30BBIBAIOTCS B YCIIOBUSIX, npu KOTOPBIX oOecrieunBaeTCs
KOH(PUIECHIUATBHOCTh. KOMMYECTBO M MPOAOIKUTEILHOCTh CBUIAHUU HE MOTYT
OBITh OTPAHUYCHBI, OJTHAKO B UCKIIOUUTEIBHBIX CIIyYasx, UX MPOJIOKUTEIHBHOCTh
HE MOXET COCTaBlATHL Oojiee JBYX uacoB. Hampumep, mnocie 3anepkaHus
MOJ03PEBAEMOr0 BO3HUKAET HEOOXOJAMMOCTh B MPOBEJCHUHU JOMPOCa, B CBSA3U C
qeM, JIMIy OOCCIeYMBAIOT CBHJIAHUE C 3alIUTHUKOM, MPOXOJISIIMM HaeIuHe U B
KOH(pUIEHIIUAIbHOW  oOcTaHoBKke. Jlanee, 1O MCTEYEHHWHU [JIBYyX 4YaCOB,
YIIOJJTHOMOYEHHOE JIOJDKHOCTHOE JIMIIO (CJI€AOBaTellb, JI03HABATENb) MOXKET
npepBaTh CBUJIAHHWE TMOAO3PEBAEMOr0 W 3alIUTHUKA C TEM, YTOOBI MPOBECTH
MpoIlecCyalbHbIE ICUCTBUS, O YEM 3apaHee MPeayNpexKIaeT yKa3aHHbIX JIUII.

IIpenoctaBieHHbIE 3aKOHOM TapaHTUM OTHOCUTEIIBHO HEOTPAaHUYCHHOMN
JUTUTEILHOCTH M KOJIMYeCTBa CBUJAHUN, a TakKe UX [POBEJICHHUE B
KOH(PUISCHIIMAIBHOW  OOCTAaHOBKE  SBJISIOTCS  KJIIOUEBBIMH  ITOJIOKCHHSMH,
HEOOXOIMMBIMHU JIJISI TPAKTUYECKON peain3aiii CPEeJACTB 3aIIUTHI.

«B xone cBugaHuii OOBHHSIEMOIO, IMOJ03PEBAEMOT0 WJIM OCYXKJICHHOTO C
3AIIUTHUKOM, TIPOMCXOJIUT PAa3bsICHCHUE CMbICIa OOBHUHCHHMS, 3HAUYCHUS
JI0Ka3aTeIbCTB, U3BECTHBIX U3 MaTEpHaJIOB Jieja, MPUTrOBOPa, BOZMOKHOCTEH €ro

00’KaJIOBaHUs ¥ PELIAETCS P IPYTHUX BOIIPOCOBY™,

! TOprer C.C. AnBokarypa: yueOHHK m mpaktukym misi CIIO; Mocksa, 2019. 408 c¢. DBC
FOpaiit / https://biblio-oNeliNee.ru/bcode/434062 (mata obGparuenus: 21.04.2019).
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Crnenyroliee npaBo, MPEIOCTABICHHOE 3alIUTHUKY, MPEICTABISIETCS B BUIE
BO3MOXKHOCTH  COOMpaTb W TPEAbSABIATH  CBEACHUS,  OOJajaroiiye
JI0Ka3aTEeIbCTBEHHBIM 3HaueHueM. K TakuM JeWCTBUSIM OTHOCSAT: MPOBEIACHUE
ompoca JHI C HUX COTJIaCHsl, OTIIPABJICHHE 3alpOCOB HA IIOJYYEHHE CIIPABOK,
XapaKkTepUCTUK W HHBIX JOKYMEHTOB OT OpPraHoB TrOCYJapCTBEHHOM BIIACTH,
MECTHOTO CaMOYTIPABJICHUS U OPTaHU3aLIH.

PaccmarpuBaemeplii BONpPOC SBISETCA JUCKYCCHOHHBIM B HOPUANYECKOU
HayKe, B CBS3U C YEM, HEKOTOpbIE aBTOPbl OTMEYAIOT, 4YTO «IOCIE
MHOTOYHMCJICHHBIX AUCKyccuil B ocHOBY HoBoro YIIK He Oblia mososkeHa wujaes
BBEJICHUS NAPAIIEIBLHOTO PACCIEHI0BAHHUS, IIPOBOJUMOTO CTOPOHOM 3aIMTEI» .

OnHako  MHOTME  HMCCIENOBaTelId  HEOJHOKPATHO  BBICTyHald  C
NPEUVIOKEHUSIMA ~ HAJEJEHUA  3alllUTHUKA  BO3MOXHOCTBIO  MPOBOJIUTH
CJICJICTBEHHbIC JICHCTBUSI U MPOBEPOUHBIC MEPOMNPUATUS JJisI TOTO, YTOOBI
BBISIBJIAITH B TIPOLIECCE MX MPOU3BOJICTBA OOCTOATENHCTBA, KOTOPHIE MOTJIH ObI
MOCITYKUTh OCHOBAHUSAMM IS CMSITYEHUSI OTBETCTBEHHOCTH JOBEPHUTEIIS.
VYkazaHHasi MO3UIMS TPEACTABIACTCS HEOCHOBATEJILHONW BBUJY TOr0o, 4TO B
MEPBYIO OYEpEb, B MOJHOW MEpPE YTrOJOBHO-IIPOIECCYATbHBIMU MMOJTHOMOYHSIMU
3aKOH HaJEeIW1 CTOPOHY OOBMHEHHUS, KOTOpasi IMpPaBOMOYHA OCYIIECTBISATH
MPOM3BOJCTBO IO YroJIOBHOMY Jneny. [Ipu 3TOM, nedaTenbHOCTh CAEA0BATENS WIH
JI03HABATEISI HAIIpaBjeHa HEe TOJIbKO Ha COOpP J10Ka3aTEIbCTB, CBUICTEIbCTBYIOIINX
O TMPUYACTHOCTU JIMIA K COBEPIICHUIO MPOTHUBONPABHOIO JESIHHS, HO U YYeT
00CTOSITEIHCTB, CBUACTEIILCTBYIOIIUX O €T0 HEBUHOBHOCTH.

CrnenyromuM TOJHOMOYMEM, HaNpaBJICHHBIM Ha pealu3aldio  IpaB
3aIIUTHUKOM, SIBJISICTCSI BO3MOKHOCTH IIPUBJIEKAaTh Ha JIOTOBOPHOM OCHOBE
CIEUUAIMCTOB IS  Pa3bsICHEHUS  BOIPOCOB, CBSI3aHHBIX C  OKAa3aHHEM
opuandeckoil nomomu. OAHAKO JUIO, YIOJHOMOYEHHOE Ha MPOBEACHUE

pacciicioBaHusl, BIIPpAaBC HC AOIYCTUTH CICHUAINCTA K YYAaCTHUIKO HAa OCHOBAHUU

! JTynuuckas I1.A. Jloka3aTenbcTBa M TOKa3bIBAHHE B HOBOM YrOJIOBHOM TIporiecce//Poccuiickas
toctuist. — 2002. — Ne7. — C. 6.
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cleqyomux (akTopoB: HEJOCTATOYHAs KOMIIETEHTHOCTb; HEBO3MOKHOCTb
YCTaHOBUTB JINYHOCTh; HAJIMYECTBYIOT OCHOBAHUSA JJI1 OTBOAA.

JIMCKyCCHOHHBIM BOMPOCOM B cdepe MpaBOINPUMEHUTEIBHOMU ACSITENIbHOCTU
BBICTYIIAET BO3MOXXHOCTh 3alIUTHUKA 3HAKOMUTHCS C MaTE€pUalaMH YTOJOBHOIO
Jiena, a TaKKe BBITMCHIBATh U3 HETO CBEACHMS B J000M 00beMe. Criop BO3ZHUKAET
Ha OCHOBaHUM TOTO, YTO YKa3aHHOE IOJIO)KEHHE, O€3yCJIOBHO, HAlpaBiICHO Ha
paclIMpeHre BO3MOXKHOCTEH IIPOBENCHMs JIMHUM 3alllUThl, COOTBETCTBYIOLIEH
3aKOHY, OJJHAKO W NPEACTABISACTCS B KAYECTBE BO3MOKHOCTH JIJISI OCYILIECTBICHUS
HE3aKOHHBIX JICMCTBUM.

HexoTtopele wucciemoBarenn OTMEUYarOT —CHEAYIOIIEE: HA OCHOBAaHUU
IIPEJOCTABICHHOIO MpaBa KaXIbli aJBOKAT, YYacTBYIOIIMA B KadyeCTBE
3allUTHHKA, IOJJHOMOYEH HMMETh B CBOEM paCIHOPSIKEHHMH MHOKECTBO KOIUMI
VIOJOBHBIX JI€d1, B KOTOPBIX OH NpUHUMaN Yyyactue. Bwmecte ¢ Tewm,
rOCYJapCTBEHHBIE OpraHbl B JIMIE CIENOBaTelsl WM IPOKypopa Takon
BO3MOXKHOCTBIO HE 00J1aJai0T, MOCJE COOTBETCTBYIOLIEH Iepenayd yrojloBHOTO
nena B cyA. l'ocynapcTBeHHbI OOBUHUTENb, TOTOBSCH K CyA€OHOMY Ipolieccy,
MMEET B CBOEM PACHOPSHKEHUM JOKYMEHTBHI HAaJ30pPHOTO MPOM3BOACTBA MO JEIY.
OpHako HEOOXOAMMO YYUTHIBATH OOBEM MPAKTUYECKOW HArpy3KH, KOTOPBIM
BO3JIOKEH Ha NPOKYpOpa, BCIEACTBHUE YETO OCYLIECTBIIATH IOJATOTOBKY Ha TOM
YpPOBHE, Ha KOTOPOM €€ OCYLIECTBISET 3alllMTHUK, HE MPEICTaBIACTCS
BO3MOXHBIM. B CBSI3M € 4eM, IO MHEHUIO HCCIIEIOBATENIEH, B JAHHOW CUTyaluu
IPOCIIEKUBACTCS «(PAKTUIECKOE MPEUMYIIECTBO CTOPOHBI 3aIIUTHI HaJl CTOPOHOU
OOBMHEHUSI, 3HAYEHHE KOTOPOTO TPYIHO IIEPEOLIEHUTHY .

CnengyomuM  MOJHOMOYMEM  3alUTHUKA  SABISIETCS  BO3MOXHOCTD
IPUCYTCTBOBATh MpPH TNPEAbABICHUU OOBUHEHUS. [l ycCHemHoW peamu3anuu
NPEIOCTAaBIIEHHOTO IpaBa, B TEPBYIO O4YEpelb, 3AIMTHUKY HEOOXOIUMO
CaMOCTOSITENIFHO YSICHUTh CYUIHOCTb MPEIAbSIBISIEMOrO JOBEPUTETIO0 OOBUHEHMS,

OCYHICCTBUTDH IIPOBCPKY COOTBCTCTBUA BBIBOJOB, HU3JI0KCHHBIX B

! Anexcanzmpos A., CTymukoB A. YuacTHe 3allUTHHKA B NPEABAPHTEIBHOM PAcCIeiOBaHUN //
Poccwuiickas rocturms. — 2001. — Nell. — C. 62.
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paccMaTpuBaeMOM IIOCTAHOBJICHUH, COJIEP)KAHUI0 U TpPeOOBaHUSIM, KOTOpPHIC
COJZIEpKaTCs B 3aKOHE.

K nmonmHOoMoOuMsAM 3alIMTHUKA YTrOJIOBHO-IIPOLIECCYAIBHBIM 3aKOH OTHOCHUTCS
TaKX€ BO3MOKHOCTh MPUHUMATh y4acTUE MPU MPOBEACHUU JONPOCA JTOBEPUTEIIS,
a TakKe B MPOM3BOJCTBE JIOOBIX CIEACTBEHHBIX JEWCTBHM, OCYIIECTBIIEMBIX C
y4acCTUEM KIIMEHTAa, KOTOpPbIE MOTYT MPOBOAUTHCA IO €ro xojaTauctsy. B
MPOIIECCE TMPOBEICHUS CIEACTBEHHBIX ICHCTBUI, 3allUTHUK BIPAaBE BHOCHUTH B
IIPOTOKOJI CJIEACTBEHHOTO ACHUCTBHS 3aMEYAHUS WU JOTIOJTHEHHS.

OnHUM W3 KJIIOYEBBIX MMOJTHOMOYMH 3alUTHHUKA BBICTYNAET BO3MOXHOCTH
3HAKOMHUTBCA €  IIPOTOKOJIAMH  NIPOLECCYAIbHBIX  JEHUCTBUH,  KOTOPBIE
OCYIIECTBISUINCh B OTHOLICHUU JOBEPUTEINS, UM UHBIMH JTOKYMEHTaMH, KOTOPbIE
B IIPOLIECCE PACCIIEIOBaHUs NPEABABILIIOTCS JHUIY JJIsI O3HAKOMIICHUs. JlaHHOe
MpaBO TMPEACTABISICTCS HEOOXOAUMBIM C TeM, YTOObl 3alllUTHUK  MOT
KOHTPOJIMPOBATh 3aKOHHOCTh M1 000CHOBAHHOCThH MPUHUMAEMBIX JIMIIOM, BEAYIITUM
paccienoBaHue, pelieHuil (Harmpumep, Mpu U30paHuM MEphbl MPEeCceUeHUs B BUJIC
3a/iep KaHus 01 CTPaXKy WIIM MPOAJIEHUS TaKOTO CPOKa).

OmgauM u  3(MQEKTUBHBIX CPENCTB pealu3aldyd TO3UIMK  3alUTHUKA
ABJISIETCA BO3MOYKHOCTH 3asIBJIEHWs XOJATaiCTB M OTBOAOB. lloxg TepmMuHOM
X0J1aTaliCTBO MOHUMAIOT OPUIMATIBHYIO IPOCKOY O COBEPUIEHUH MPOLIECCYaTbHBIX
JNEUCTBUN WJIM TPUHITHH TPOIIECCYaTbHBIX PEIIEHUHN, OOpalleHHYI0 K OpraHy
JIO3HAHMS, JO3HABATEIIO, CIENOBATENIO, IPOKYPOPY, CYAY.

Tak, mpaBo Ha 3adBJICHHE XOJATAWCTB HE 3aBUCUT OT BPEMEHHOIO
MPOMEKYTKA UX 3asBJICHHS, a TAKXKE OT KOJUYECTBA, IIPU 3TOM 00S3aTEIBHOU UX
GbopMBI — YCTHOM WM MUCHBMEHHOW — 3aKOH HE ycTaHaBiauBaeT. OTMETHUM, YTO
MMCBMEHHOE XOJAaTalCTBO MPHOOIIAETCs K MarepuajgaM yYroJIOBHOTO Jiena, a
OTMETKA O 3asBJIEHMM YCTHOTO XOJATaliCTBa 3aHOCUTCS B  MPOTOKOJ
CJICICTBEHHOTO JIeWCTBUsI WM cyAeOHOoro 3acemanusi. Hampumep, B KadecTBe
XO0JlaTaliCTBa MOXET OBITh 3asBICHA NPOCh0a O TMPOBEJACHUU KOHKPETHOTO

CICACTBCHHOI'O HeﬁCTBHSI, 00 U3MEHEHUU MCPEBI IPECCUCHUSA U HHBIC.
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K 3aBeprmarommM TOJTHOMOYHSIM 3allUTHUKA YTOJOBHO-TIPOIECCYaTbHBIN
3aKOH OTHOCHT: y4acTBOBaTh B CyZcOHOM pa3OMpaTeibCTBE B Cy/Aax, a TaKXKe B
PacCMOTPEHHUU BOIPOCOB, CBS3aHHBIX C KCIOJHEHHWEM IPUTOBOPA; NMPHHOCUTH
XKaoObl Ha JEWCTBUA WM O€3leCTBUA TOCYJAapCTBEHHBIX oOpraHoB. Kak
YKa3bIBAJIOCh, TIEPEUEHb MOJIHOMOYHMA HE SIBIISICTCS WMCUYEPIBIBAIOIINM, B CBSI3H C
4eM, «GallUTHUK BIIPABE HCIIOJIb30BAaTh HE 3alpelIeHHBIC 3aKOHOM CpEACTBa U
criocobbl 3amuTh» (cT. 53 VIIK PD)L,

«IIpu okazaHWM FOPUIAWYECKONW TOMOIIU JOBEPUTENIO, 3AIUTHUK TaKKe
BIIpaBE JaBaTh B MPUCYTCTBUU CIIEIOBATENS KPAaTKUE KOHCYJbTAIlMU; 33]1aBaTh C
pasperieHus: CJlelIoBaTelsi BOMPOCH KIHMEHTY; JelaTh MOMETKH W THCHMCHHBIC
3aMEYaHMUsI OTHOCHTEIIBHO MPAaBWUJIBHOCTH M TIOJTHOTHI 3aldCed B MPOTOKOJIE
CJIEICTBEHHOIO JeicTBUsA»?. BMecTe ¢ TeM, Ha 3aKOHOJATEILHOM yPOBHE TAKIKE
yCTaHABIMBACTCSA TEpPEUYCHb ACHCTBUIN, KOTOpPHIC aJBOKAT-3AIIUTHUK HE BIIPaBE
OCYILIECTBIIATH.

Tak, kK HHUM OTHOCAT CIEIYyIOIINEe JCUCTBUS: «IPUHUMATh OT JIMIIA,
oOpaTUBIIErocss K HEMY 3a OKa3aHWEM IOPUIMYECKON MOMOIIH, OPYYSHHUE, €CITU
OHO UMEET 3aBEeIOMO HE3aKOHHBIN XapaKTep; 3aHUMAaTh M0 JETy MO3UIIHNIO0 BOTIPEKH
BOJIC JIOBEPHUTENS, 32 UCKIIIOUEHUEM CITydaeB, KOTJa aJBOKAT YOCKIEH B HATHUUU
caMOOTOBOpa J0BepuTes. BMecTe ¢ TeM, K 3ampenieHHbIM JIEeHCTBHSIM OTHOCST:
BBICKA3bIBaTh MYOJIMYHBIC 3asBJICHUS O JIOKa3aHHOCTU BUHBI CBOETO JOBEPUTEIIS,
€ClId OH ATy BHHY OTPHUIIAET; pa3rjaiiarh CBEJCHUS, COOOIICHHBIE HOBEPUTEIIEM,
06e3 ero corjmacus W WHBIE, YCTAaHOBJCHHBICE (eaepaqbHBIM  3aKOHOM,

OrpaHUYEHUS»,

! VronosHo-mponieccyansHbIi Kogeke Poccniickoit ®enepamun ot 18.12.2001 Ne 174-®3 (pen.
or 01.04.2019) // Poccuiickas razera, 2001, 22 nekabps; CopaBouHasi MpaBoBasi CHUCTEMa
«Koncynprant [Intoc: 3akoHOAATENBCTBOY.

2 Tam xe

3 ®enepanbubiii 3ak0H PO «O0 amBokaTCKOW JesATENBPHOCTH M aaBoKatype B Poccuiickoi
Oeneparny» ot 31 mas 2002 Ne63-d3 (B pen. ot 29.07.2017, Ne 269-®3) // Cobpanue
3akoHogatenbeTBa PD. 2002, Ne 23. Cr. 2102; CnpaBounasi npaBoBas cucrema «KoHCyiabTaHT
[Tmroc: 3akoHOAATENBCTBOY.
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Takum o00pa3om, mepedyeHb MOJTHOMOYUHM, MPEIOCTAaBICHHBIX aJBOKATY-
3AIIUTHUKY MPU OKAa3aHWU MOMOILIM CBOEMY IJOBEPHUTENIO, JOCTATOYHO ILIMPOK U
pernmamentupyercst He Tobko YIIK P®, Ho u denepanbubiMu 3akoHamu. Tak, K
MOJTHOMOYHSIM 3alIUTHUKA MPHU IMPOU3BOACTBE IO YrOJOBHOMY JAEIY OTHOCHT:
BO3MOXKHOCTH ~MMETh C  JIOBEPUTEIEM CBUAaHUS 0€3  yCTaHOBIICHUS
MPOJIOJDKUTEILHOCTH, KOJUYECTBA M B COOTBETCTBYIOLIEH KOH(DHICHIIMATBLHON
00CTaHOBKE; coOupaTh " MIPEACTABIATH CBEJICHHS, oOnaiaroniue
JIOKQ3aTEIbCTBEHHBIM 3HAYCHUEM; TMPHUBJIEKAaTh K YYaCTHUIO CIICHUAJIUCTA;
MPUCYTCTBOBATh TMPU TPEAbSIBICHUU OOBHHEHMs. Takke B MOJTHOMOYHS
3alUTHUKA BXOJAT: BO3MOXKHOCTh NPUHHAMATh Yy4YacTUE IIPU NPOU3BOACTBE
CIENCTBEHHBIX JCUCTBUM W 3HAKOMUTBCS C MPOTOKOJIAMHU WX MPOBEICHUS;
3asBJISITh XO4ATalCTBA U OTBOBI U UHBIE ITIOJTHOMOYHS.

3aKOHOM TMPETyCMOTPEHBI Cilydyau OO0sA3aTEIBHOIO Y4YacTus 3alllUTHUKA B
YTOJIOBHOM CYZOIPOU3BOICTBE:

1. JIumio He OTKa3ajaoCh OT 3AIIUTHUKA B MOPSIAKE, PErJIaMEHTHPOBAHHOM
3aKOHOM, B CBSI3U C Y€M, YIOJHOMOYEHHBIH CYOBEKT JOJKEH BBISICHUTD,
MPUTTIACKIT JIU TI0JI03PEBAEMbIN MJIM OOBUHSIEMBIN 3alIUTHUKA CaMOCTOATENbHO. B
TE€X CUTYyallMsIX, KOTJa 3alUTHUK HE MPUIJIAIIECH, CJIEA0BATENb WA JO3HABATENb
MPUHUMAIOT COOTBETCTBYIOIIME MEPHI MO €ro HasHaueHuto. Kak paHee Hamu
YKa3bIBAJIOCh, yYacTHE 3alllUTHUKA OOECIEeYMBAECTCS C MOMEHTa OTrpaHUYCHUS
MpUHAJJICKANIMX JIMIYy 3aKOHHBIX IIpaB, BKJIOYas CBOOOAY TMEpe/BUKEHUS.
[Ipouienypa Ha3HAYCHUS 3alTUTHUKA MPEACTABISCTCS CIEIYIONUM 00pa3oM: eciiu
B TEYEHWE IISATU CYTOK TMPUTJIAIIEHHBIA TO0J03pEBAEMbIM WM OOBUHSIEMBIM
3alIUTHUK HE SIBUWICS, TO JIUIO, B IOJTHOMOYMSI KOTOPOTO BXOAUT OCYIIECTBJICHUE
YTOJIOBHOTO TIpoIlecca, Tpejiaraet IoJ03pEeBaeMOMY WM  OOBHUHIEMOMY
MIPUTJIACUTH JPYroro 3allWTHHKA. B ciydyae oTkasza, ciieqoBarellb, 103HABATEIb,
Cyld TPUHUMAIOT MEpPbl II0 CaMOCTOATEIBHOMY HA3HAYCHUIO 3allUTHHKA.
JleicTByeT M Opyroe mpaBwiO, COTJIACHO KOTOPOMY B CJydae, €ClIi ¢ MOMEHTA
3a/iepKaHusl JIMLA Mponuio 24 4Jaca, a IPUIVIALICHHBIN 3alUTHUK HE SBUJICS, TO

NpCANPUHUMAKOTCA MCPBI 110 €TI0 HA3HAYCHMIO. OI[HaI(O ciIeayeT OTMETUTb, 4TO
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OTKa3 JUIa OT 3allMTHUKA HE MPEICTaBIsIeTCS 00s3aTeNbHBIM I CIIe0BATEs,
JI03HABATEIIS WK CY/Ia.

Tax , Ilpucosopom Axoeneeckozo pationnozo cyoa benecopoockou obracmu,
ocmasieHHbiM 0e3 uzmeneHus aneanayuonHou uncmanyueti, C. ocyscoen no .l
cm. 112 VK P®, n. «é» u.2 cm.163 YK P® (2 npecmynnenus,).

Ipe3uduym npucosop ommeHus no cieoyiouum 0CHOBAHUSIM.

Kax cnedyem uz mamepuanog y2on06Ho2o 0eid, no OKOHYAHUU CYOEOHbIX
NpeHUll CMOPOH, 8 KOMOPbIX YUACMBOBAIU 20CYOAPCMEEHHbIL 008UHUMENb
noocyoumvle U Ux 3auumHUKU, 8 CYOeOHOM 3acedanuu Ovli 00vAGIeH nepepovle 0s
0ayu BO3MONCHOCIU NOOCYOUMBIM HOO20MOBUMbBCSL K NOCAeOHeMY clo8y. B
HA3HAYeHHYI0 0amy CcyoeOHoe 3aceoanue Ovlio NPOOOJIHCEHO, HNOOCYOUMbBIM
npedoCcmasieno nociednee Cl080, NOCie 4e20 cy0 YOAIUICSL 8 COBEUAMENbHYIO
KOMHAMY, N0 8036PAUeHUU U3 KOMOPOU NPOBO32NIACUL NPULOBOP.

U3 npomoxona cyoebnozo 3acedanus ciedyem, 4mo cyoedHoe 3aceoanue 8
HA3HAYeHHyl0 0amy Obl10 NposedeHo U nociednee cio8o noocyoumomy C.
npeodoCcmasieHo 8 OMCYmcmaue 3auumHuKd.

Cseoenus o mom, umo C. omKasaics om nomMowju 3aujumHuka 6 nopsoxe
cm.52 VIIK P®, 6 mamepuanax Oena omcymcmeyrom. Y noocyoumoco e
BBIACHANOCH, CORNACEH IU OH HA NPOBedeHUue Cy0eOH020 3ace0anusi 8 OMCymcmaeue
3auUMHUKA.

Taxkum obpasom, 66Uy CYWECMBEHHbIX HAPYULeHULl NPOYECCYdIbHO2O
3aKoHO0amenbCcmed, OONYUjeHHbIX CyOOM NepEoll UHCMAHYUU NPU PACCMOMPEHUU
yeonoenoeo oOena 6 omuoutenuu C. no cywecmsy, Npuecosop OmMeHeH, O0elo
HANPAGIeHo Ha HOB0E PACCMOMPEHUE 8 MO Jice CYO 6 UHOM cocmase’.,

2. Jluio, B OTHOIIEHWH KOTOPOTO BEIETCS YrOJOBHOE IMPOHU3BOICTBO,
SIBJIICTCSI HECOBEPIIICHHOJICTHUM.

OTMeTiM, dTO YCTAHOBJCHHE TOYHOTO BO3pacTa TMPEICTABIACTCS

00s13aTeNHLHBIM BBUAY TOI0, 4TO 3TOT KpI/ITepI/Iﬁ BXOIHUT B YHCJIIO O6CTO$ITGJ'ILCTB,

! Undopmanumonnsiii 6romnerens benropoackoro obnactaoro cyaa.2019.Ne2 .C.8-9
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KOTOpbIE TMOJIeKAT JOKA3bIBAHUIO U SBISIIOTCS OJIHUM W3 YCJIOBUM YTOJIOBHOMU
OTBETCTBEHHOCTH.

3. Jlutio B CUy NCUXUYECKUX WIH (PU3NUYECKUX HEAOCTATKOB HE MOXKET
CaMOCTOATENILHO OCYILECTBISATh CBOE MPaBo Ha 3amuTty. BepxoBHbiil Cyj K Takum
JUIAM  OTHOCHUT CIICAYIOIINE KaTeTOpUU: «y KOTO HMEETCS TICUXHYECKOe
pacCTpOMCTBO, HE HCKIIOYAIONIEe BMEHSEMOCTH, a TaKXKe JIMI, CTpaJaroliux
CYLIECTBEHHBIM Je(EeKTOM pedH, CcliyXa, 3pEeHHUs WIA JIPYrUM HEOAYrom,
OTPaHUYMBAIOLIMM UX CIIOCOOHOCTH MOJIE30BATHCA MIPOLECCYATBHBIMHU MIPABAMU» ™.,

Kak oTmeuaeTcsi B IOpUAMYECKON JTUTEpaType, BMEHAEMOCTh U CLIOCOOHOCTh
JUIA PEaM30BBIBATh CAMOCTOSITEIbHO CBOE IPaBO Ha 3AIUTy HE SBISIIOTCS
TOXXJIECTBCHHBIMH MOHATHUAMH. Tak, MO BMEHSIEMOCTBIO MIOHUMAIOT CIIOCOOHOCTH
JUIla B MOMEHT COBEpIIEHHS MPOTUBONPABHOTO JACSHUS OTAaBaTh OTYET B
JEHCTBUSX, CAMOCTOSATEIHLHO PYKOBOAUTH UMU. J[pyroe MOHITHE MPEICTABIISETCS B
BUJIC TAKOTO COCTOSIHUSI Pa3NUYHBIX (YHKUIUN (TTOHMMaHHs, MaMsTH), KOTOpPbIE
JOJKHBIM o0Opazom 00ecreunBaoT OTPaKEHUE BOCIIPUHSATOTO B
JEHCTBUTEITLHOCTH, B CBS3M C YeM, NMPHU3HAHUC JIMIIA BMCHICMBIM HE SBIISETCS
MOATBEPKICHUEM TOTO, YTO OH CaMOCTOSITEIBHO CIIOCOOEH PEeain30BBIBATH CBOE
IIPaBO Ha 3aIIUTY>.

[ToguepkaemM, dYTOo B  TpoIEcce  MPOM3BOACTBA  PACCIICIOBAHUS
MPEICTABIACTCS HEOOXOJUMBIM CcOOpaTh Marepuad B OTHOIICHUH KOHKPETHOTO
JIMIIA, B COCTaB KOTOPOTO BXOAAT XapaKTEPUCTUKHU C PA3IMYHBIX MECT, CIIPABKU W3
Je4eOHBIX YUPEKACHUN.

Takum oOpa3oM, MOTYyYEHHBIC CBEICHUS O TOM, YTO JIUIIO HEKOTOPOE BPEMs
HAaxXOJWJIOCh HAa YyYeTe B TICHXOHEBPOJOTHYECKOM WM HAPKOJIOTHYCCKOM
JUCTIaHCepe, MTPOXOAMIIO 00yUeHNEe B KOPPEKIIMOHHOM IIIKOJIE — CBUIETEILCTBYIOT

0 HEOOXOMMOCTH 0053aTEILHOI0 YYaCTHs 3al[UTHUKA.

! TMocranosnenue Ilnenyma Bepxosmoro Cyma P® or 30.06.2015 Ne 29 «O mnpaktuke
IPUMEHEHHs CylaMHU 3aKOHOJATEJIbCTBA, OOECHEUMBAIOIIErO MPAaBO HAa 3ALUTY B YrOJOBHOM
cynomnpousBojactee» // bromierens BepxosHoro Cyna P®. 2015.Ne9

2 Anexcannpos A., CTynmukoB A. YuacTHe 3alUTHUKA B NPEIABAPHTEIBHOM PACCIEOBAHNH //
Poccuiickas roctunus. 2001. Nel1.C. 64.
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4. CyneOHoe pa30MparTe’abCTBO NPOBOAUTCA 0O€3 ydacThs MOJACYAUMOTO.
Takass BO3MOXHOCTb YCTAHOBJICHA B YTOJOBHO-IIPOLIECCYaJbHOM 3aKOHE: «B
UCKIIFOUUTEIBHBIX CIy4asX IO YTOJIOBHBIM J€laM O TSKKHUX U 0CO00 TSKKHX
IPECTYIUICHUAX Cyne0HOE pa30UpaTeIbcTBO MOXKET IPOBOAUTHCS B OTCYTCTBHE
MOACYIMUMOT0, KOTOPBIM HaxoauTcs 3a npeaenamu P®, ykiaoHseTcs OT SIBKM B
cym?.

5. JIuno He BIaAeeT A3BIKOM YIOJIOBHOTO CYIONpOM3BoACTBA. Iloa TaHHBIM
TEPMUHOM TMOHUMAIOT TAKHUX JIML, KOTOPbIE HE MOHUMAIOT JUOO HEIOCTATOYHO
XOpOLIO MOHUMAIOT A3BIK, C IIOMOIIBIO KOTOPOTO IIOCTPOEH YIOJOBHBIN IIPOLECC.
PaccmarpuBaemoe NOJIOKEHHE HAIIPABIIEHO, B IIEPBYIO OUYEpEb, IS pealln3alun
JONOJIHUTENBHOM  TApaHTUM  JHULY, B  OTHOUIEHUM KOTOPOTO  BEAETCSA
paccienoBanue. TakoMy JMily B 00S3aT€IbHOM MOPSAKE IPEIOCTABISAIOT
NIEPEBOUMKA.

6. [1o Tem kaTeropusM MpPeCTYIUIEHUH, 10 KOTOPHIM MOXKET OBbITh Ha3HAYEHO
Haka3aHWe B BUJE JUIIECHUS CBOOOABI HAa CPOK, CBbIIE 15 neT, MoXKU3HEHHOE
JUIIeHHEe CBOOOJABI WJIM CMEpPTHAas Ka3Hb B 00s3aTEIBHOM MOPSAKE HEOOXOIAUMO
yyacTue 3auuTHUKa. [laHHas Hopma oOecrneunBaeT NpaBO Ha 3alUTy JIMI[ HE
TOJIBKO BBHJY TOrO, YTO MPOLIECC PACCIEAOBAHUA IO TAKUM KaTETOPHUSAM el
XapaKTepU3yeTCsl CIOKHOCTbIO, HO TAaKK€ M TEM, YTO HAKa3aHWE 3a JJaHHbIC
JesHUs TpEACTaBisieTcs CcypoBbIM. [Ipm  HMX paccMOTpEeHMHM  BO3HHMKAET
HEOOXOAMMOCTh THIATEIIBHOIO HCCIEIOBAaHUS BCEX OOCTOSITENBCTB, MPOBEICHUS
MHOKECTBA CIICJICTBEHHBIX JCHCTBHM, NpHU KOTOPBIX 00s3aTENbHOE Yy4dacThe
3alllMTHUKA OOECNEeUUT peaqu3aluio JUIOM MPEeJIOCTABIEHHOTO €My 3aKOHOM
IpaBa.

7. PaccMoTpeHure yrojIoBHOTO Jiefia B Cy/IeOHOM 3aceTaHuH TTPOU3BOIUTCS C
y4acTHEM IPUCSIKHBIX 3acenareneid. Ha3HaueHue MaHHOTO MHCTUTYTa COCTOUT B

TOM, YTO OH «BBICTYMAET 0COOO0M YrOJOBHO-TPOIECCYAIbHON TapaHTUEH CyeOHON

! Vronosno-nponeccyansuslii koneke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-d3 (pen.
ot 01.04.2019) // Poccumiickas razera, 2001, 22 nexabpsi; CrnpaBouyHas TpaBoBasi CHCTEMa
«Koncynbrant ITnroc: 3akoHOATENBCTBOY.
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3QIIMTEL. .. ABJSETCS  HEMOCPEINCTBEHHO  AeicTByromuM»'.  PaccMorpenue
YTOJIOBHOTO JieJla C y4acTHEM MPUCSKHBIX 3acenaresiell CTaHOBUTCS BO3MOKHBIM C
MOMEHTA 3asBJICHUS XOJaTalicTBa OOBUHSIEMOTO, OJTHAKO TAK)KE 3aBUCUT OT BHIIA
MPECTYIICHUS, KOTOPOE €My HHKPUMHUHHUPYIOT.

8. Cormacuo 4.2 c1.316 VIIK P® cynebHoe 3acemaHue ¢ MpUMEHEHHEM
0CcO00ro Mopsiika MPOBOAUTCS C O0s3aTENIbHBIM YYacTHEM MOJCYIUMOrO U €ro
3amuTHHKA. B coorBerctBHMHM ¢ m.7 4.1 ct.51 VIIK P® mno ngenam panHOH
KaTeTOPHUH YYIACTHE 3aIUTHUKA 00S3aTEIHHO.

IIpucosopom muposoco cyovu cyoebroeo yuacmka Nel 2. Cmapwiii Ockon
bencopoockoti  obnacmu, ocmaenennviv  6e3  uUsMeHeHUs  ANENIAYUOHHOLU
uncmanyuei, K. ocyscoen no cm.264.1 YK P®.

Ilpesuouym Bencopoockoco obracmuozo cyoda, He CO2NACUBUIUCL C
peuieHuem aneitayuoHHOU UHCMAHYUU, OMMEHUT €20 NO CLeOVIOWUM OCHOBAHUSIM.

CoenacHo npedcmasgieHHbiM Mamepuaiam, y20a08Hoe 0eio 8 omuoueHuu K.
paccmompeno 8 0cobom nopsioke cyoeonozo pazdoupamenvcmaa (21.40 YIIK PD).

Hcxooa u3z mpebosanuu 3axoua, cy0 aneiiayuoOHHOU UHCMAHYUU NpU
PACCMOMPEHUU Y20I08HO20 0end 00adCeH Obll PYKOBOOCME08AMbC HE MOIbKO
mpebosanusamu 2n.45.1, no u en.40 VIIK P®.

B muapywenue yxazamnvix mpeboanuti 3aujumuux ocyscoennozo M.,
yuacmeyowuli no Co2Naulenuio 8 cyoe nepeou UHCMAaHYuU, aneiiayuoHHbIM CYOOM
He YBeOOMIANCA U He U38ewancss 0 mecme, oame U 6pPeMEHU pPACCMOMPEHUs
arcanobwl ocyscoennoeo. Kpome mozo K. ne 6vin naznaven 3auumnux 8 nopsoxe,

npedycmompenuom cm.50-51 VIIK PD.

! TTocranosnenne Koncturymmornoro Cyma P® ot 02.02.1999 Ne 3-I1 «Ilo aemy o mpoepke
KOHCTUTYLIMOHHOCTH T0JI0KeHUH cTaThu 41 1 yactu tperbei crateu 42 YIIK PCOCP, nynkToB
1 u 2 IlocranoBnenust Bepxosuoro CoBera Poccuiickoit @enepanun ot 16 urons 1993 roma «O
nopsiike BBeAeHHs B JeicTBue 3akoHa Poccuiickoit ®@epepannn «O BHECEHUU W3MEHEHUU U
nononHeHnd B 3akoH PCOCP «O cynoyctpoiictBe PCOCP», YrojioBHO - mpolecCyaibHBII
kogekc PCOCP, VYromosusiii xonekc PCOCP u Komexc PCOCP 006 amMuUHHCTpaTHBHBIX
MpaBOHAPYIICHUAX" B CBSI3M C 3ampocoM MOCKOBCKOTO TOPOJICKOTO CyJa M Kajllobamu psija
rpaxnany/ CoOpanue 3akoHogarenbctBa PD.1999. Ne 6. Cr. 867.
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Ha ocnosanuu  eviuieusnodcennozo, aneiisiyuoHHoe NoCMAaHo8IeHUe
OMMEHEHO, Y2006H0e 00 HANPAGLeHo HA HOB0e aneIAYUOHHOE paccMompenue?,

9. OOs3aTeNbHBIM y4YacTHE 3alMTHUKA SBISICTCS B ClIy4ac 3asBICHUS
XOJlaTaliCTBa O TMPOBEJCHUU JO3HAHUS B COKpaileHHOM ¢opme. Peanuzarus
paccMaTpuBaeMOM MPOILEAYPhl BO3MOXKHA MPU HAJTUYUU HECKOJBKUX YCIOBUM, a
MMEHHO: KaTeropus COBEPUIEHHOTO JIMIIOM MPOTUBOIPABHOIO ACSHUS MOANANAET
MOJ TOJCJIEICTBEHHOCTh OPTaHOB JIO3HAHUS; JIMLIO B MOJIHOM OOBEME IpPHU3HAET
BUHY;, OTCYTCTBYIOT MPEMATCTBYIOLIWE [JIi MPUMEHEHHUS YKa3aHHOTO TMOpsaKa
yCIOBHS, TpeaycMoTpeHHble cT. 226.2 VYIIK P® (nanpumep, OOBUHSEMBIN
ABJISIETCA ~ HecoBepilleHHoJieTHUM).  OOsi3aTeslbHOE  ydacTHE  3alllUTHHUKA
MPECTABIACTCS HEOOXOAUMBIM JIJIsl TOTO, YTOOBI Pa3bSICHUTH JIUILY MOCJIEACTBUS
MPUHUMAEMOTO UM PEIIeHUS; MPOKOHTPOIUPOBATH 3aKOHHOCTh U 000CHOBAHHOCTH
MPUHUMAEMBIX TOCY/IapCTBEHHBIMU OpTraHaMU PEIICHUH.

Takum oOpa3oM, B 3aKOHE YCTAHOBJIEH 3aKPBITHIN MepeYeHb 00CTOATEILCTB,
pU HAJIMYMAUA KOTOPBIX MPEayCMaTpUBaeTCa 00s3aTelIbHOE ydacTHhe 3allUTHHKA.
OHU 00OCHOBBIBAIOTCSl PaA3IMUHBIMU TMPUYUHAMH, HANIPUMEpP, IS Pa3bsCHEHUS
JUIAaM TOCIEACTBUU MPUHUMAEMBIX WM PEHIEHUW, [JIs1 KOHTPOJIS Hal
3aKOHHOCTHIO 1 0OOCHOBAaHHOCTBIO IEUCTBUI TOCY1apCTBEHHBIX OPTaHOB.

Okazanue KBAU(PUIMPOBAHHOW IOPUIMYECKON MOMOIIM Ha JOCYACOHBIX
CTausX B YIOJIOBHOM IPOLECCE BKIOYAET MPaBO 3alIUTHUKA Y4YacTBOBAaTh B
CJICJICTBEHHBIX JCHCTBUSIX M 3aJ1aBaTh BOMPOCHI JOBEPUTENIO; XOAaTalCTBOBATh O
3aHECEHUH B TIPOTOKOJI CBEICHUH, MPEACTABIISIIONIUXCSI €My HEeOOXOIMMBIMU,
yKa3blBaTh B MPOTOKOJIE CJEACTBEHHOrO JACHCTBUS 3aMedaHusi, JOMOJHEHUSI.
Bwmecte ¢ Tem, oTMedaeTcs, 4To B Ciiydae, €ClIu g MPOBEACHUS CIEACTBEHHOIO
nercTBus TpeOyeTcss TOJydeHHe CyAeOHOTO peIIeHUs, TO 3alUTHUK BIIPaBE
03HAKOMUTBHCS C TAKUM PEIICHUEM, OJIHAKO MPU OTCYTCTBUM CYJI€OHOrO PEIICHUS

OH MOKET BO3pa)xaTh MIPOTUB €r0 MPOBEACHUSI.

! Undopmanuonnsiii 6romnerens benropoackoro odnactaoro cyaa.2019.Ne2 .C.9
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3amadyeil MpoQecCHOHAIBHOIO MPABOBOIO COBETHHKA B CJIEICTBEHHBIX
NEUCTBUSAX  SIBJISETCA  OCYLIECTBICHHME  KOHTPOJS 33  3aKOHHOCTBIO U
00OCHOBAaHHOCTBIO TMPUHUMAEMBIX JOJDKHOCTHBIMU  JIUIIAMH  pPEUICHUH |
IPABWIBHOCTBIO OTPAXKEHUS XOJa M pe3ysibTaTa CIEIACTBEHHBIX JIEHCTBUH B
MPOIECCYaTbHBIX TOKYMEHTAX.

IIpu ydactum B CyJeOHBIX CTagUsX YTOJOBHOTO CYJONPOM3BOJICTBA
aJIBOKAT-3alUTHUK «y4aCTBYeT B HCCIECJOBaHUM JOKAa3aTEJIbCTB, 3asBISET
XOJlaTaliCTBa, M3JIaraeT CyJay CBOE€ MHEHHE IO CYIIECTBY OOBHHEHHMS U €ro
JI0OKa3aHHOCTH, 00 OOCTOATEIbCTBAX, CMATYAIOIINX HAKa3aHHE MOJCYIUMOro WIH
OMpaBABIBAIOIIMX €r0, O Mepe Haka3zaHWs, a TaKkKe MO0 JPYrMM BOIpOcaM,
BO3HHUKAIOIIHUM B XOJI€ CyI€OHOTr0 pa3oupaTenbcTBay®.

OTmeTHM, YTO B CiIy4yae HESIBKM 3alUTHUKA B CyJIeOHOE 3acelaHuu U IMpH
HEBO3MOXKHOCTH €r0 3aMeHbl, CyneO0HOe 3aceJaHue OTKIaabiBaeTcsa. Ecmu
CYLIECTBYET BO3MOKHOCTh IIPOM3BECTU 3aMEHY 3alIUTHHUKA, TO CYJ IPEIOCTABIISET
eMy BpeMsl C TeM, YTOObl OH MOT' 03HAaKOMUTBCS C MaTepralaMi U TIOJATOTOBUTHCS
K Y4YacTHIO B yrosoBHOM jene. OgHAaKO BO3MOXXHOCTH  IOBTOPEHUS
IpOLECCYaJbHbIX JEUCTBUNA MPU BCTYIJICHUH B JEJIO HOBOIO 3alllMTHUKA HE
peyCMaTPUBAETCS, HO BHOBb BCTYNUBIIEMY 3alIUTHUKY MPEIOCTABISETCS MPAaBO
MOJIaTh XOJIATAalCTBO O JOMPOCE TOTO WM WHOTO YYaCTHHKA, a TaKKe MOBTOPHO
IPOBECTU CIEACTBEHHbIE JeHCTBUS. B  00s3aHHOCTM aJBOKaTa-3allUTHUKA
BKJIIOUAETCSl aKTUBHOE yJ4acTHe B Mpoliecce Toka3biBaHus. Kak yxke yka3bIBaioch,
CTOPOHA 3alIUThl JOJDKHA OOOCHOBBIBaTH CBOIO IMO3UIHUIO TOJBKO TEMH
00CTOSTENBCTBAMHU, KOTOPBIE JMOO MOJHOCTBHIO OMPOBEPTalOT OOBMHEHHUE, JIUOO
CMSTYAIOT OTBETCTBEHHOCTH JIUIIA.

CrnenyrommM d5TaroM Tocie CyAeOHOTO CIEJACTBUS SBISIOTCS TMPEHUS
CTOPOH, B KOTOPBIX aJIBOKAT-3alIUTHUK B TMPOIECCE CBOETO BBICTYIUICHUS

OIICHHUBACT JOKA3aTCJIbCTBA, UCCICAOBAHHLIC U NIPCACTABIICHHBIC B CYJIC, 4@ TAKIKC

! Vronosno-nponeccyansuslii koneke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-d3 (pen.
ot 01.04.2019) // Poccumiickas razera, 2001, 22 nexabpsi; CrnpaBouyHas TpaBoBasi CHCTEMa
«Koncynbrant ITnroc: 3akoHOATENBCTBOY.
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BBICTYTIAET C MPEJI0KEHUEM MPUHATUS KOHKPETHOTO perieHusi. OTMETHM, YTO Ha
paccMaTpuBaeMOM 3Tarl€ 3allUTHUK BBICTYMAET MOCJIEIHUM, B CBSI3H C YEM, €My
MIPEIOCTABIISACTCA BO3MOXKHOCTh 0O0Jiee TOYHOTO OMpOBEpKEeHHS (HaKTOB, Ha
KOTOPBIE B CBOEM BBICTYIIJICHUHU CChUIAECTCS CTOPOHA OOBUHEHMUS.

[IpaBo Ha  KBAIM(PUIMPOBAHHYIO  IOPUAMYECKYI0  IOMOINb  HE
OTPaHMYMBAECTCS CTaJAMEH pacCMOTpPEHHs Jella B CyJAe IMepBOM WHCTAHIUH,
aneJUIAIMOHHON WM KacCallMOHHOM MHCTAHIIMEH, a IOKHO 0OecreunBaThesl Ha
BCEX CTQIMSIX YTOJIOBHOTO MPOIECCa, B TOM YHUCJIE, PH UCIIOJTHCHUH TTPUTOBOPA.

9 anpensa 2018 o. anennayuonnas uncmanyusi beneopoockozo obracmmuozo
cyoa paccmompena aneisAyUuoOHHYI0 H#eanoby ocyxcoennozo Yypcuma /[.H. na
nocmanosnenue Ceeponosckoeo patioHHo2o cyoa 2. benecopooa om 21 ¢hespans
2018 a.

Cyo anennsiyuoHHOU UHCMAHYUU VYCMAHOBUIL:

npuzosopom Ceeponiosckozo paiionHozo cyoa 2. beneopooa om 23 uwons
2017 2. Yypcun ocyamcoen no u. 5 cm. 33, u. 1 cm. 327 VK P® k oecpanuuenuio
8000001 cpoxkom Ha 1 200 3 mecaya ¢ yCmaHOBIeHHbIMU CYOOM 02PAHUYEHUIMU.

3amecmumensy nawanvnuka ©OKY YUHU YOCUH P® no beneopoockoii
obnacmu X. obpamunace 8 cyo ¢ npeocmasieHuem 0 3aMeHe OCYHCOEHHOMY
Yypcuny He ombvimou wacmu Hakazanus 6 suode 8 mecayes 15 OHel ocpaHudeHus
€c680000bl HA peaibHoe auuleHue c80H00blL.

21 ghespans 2018 2. Ceeponosckuii pauiounsiii cyo 2. beneopooa, naxoos
npeocmasieHue 000CHOBAHHBIM, YKA3Al 6 NOCMAHOGIeHUulY, Ymo Yypcun Hapyuiun
npasuia omovl8aHUs HAKA3AHUs U 00A3AHHOCMU, YCMAHOBIEHHblE NPUSOBOPOM, U
3aMeHul eMmy He OmObImyl uacms Haxkazamusi 6 eude 8 mecayes 15 OHell
ocpaHudeHuss c80000bl HA JNUUeHUe C80000bl CpoKoM Ha 4 mecsaya 7 Ouell ¢
omovI8AHUEM HAKA3AHUSL 8 KOTOHUU-NOCEIeHUU.

B anennsyuonnou orcanobe ocyscoennviti Yypcun ykasvieaem, umo npu
PACCMOMPEHUU Mamepuanos oeia 8 cyoe nepeoti UHCMAaHyuu 6vl10 HAPYUIEHO €20

npaso Ha 3awumy, NOCKOJbKY OH He Obll obecneuen aodeoxamom. Ilpocum
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OMMEHUMb NOCMAHOBIEHUEe CYOd U 8bIHECU HOB0e CYOeOHOe peuieHue 00 omKase
8 Y0081emeopeHUU NPeOCMABIeHUsL Y20A08HO-UCNOIHUMENbHOU UHCHEKYUL.

06cyous 00600b1 aneiiAYUOHHOU HCAnoObl, CYO ANELAYUOHHOU UHCMAHYUU
HAX00Um OCHOBAHUSL OJIsl OMMEHbl NOCWMAHOBICHUS CYOd NEepBol UHCMAHYUU 8
CB53U C CYUeCMBEHHbIM HAPYUEHUEM Y20N08HO-NPOYECCYANTbHO20 3AKOHA.

B coomeemcmeuu ¢ n. 8 u. 4 cm. 47 VIIK P® ob66unsiemvlli, noOCyoumbiil,
OCYIHCOEHHDBLIL UMEIOM NPABO NOJIb308AMbCS NOMOULBIO 3AUUNMHUKAL.

Coenacno  npasosvim  nosuyuim  Kowcmumyyuonnoco Cyoa  PQ,
svipascennvim 6 Illocmanosnenuu om 26 Odexabpa 2003 2o00a Ne 20-I1 u
onpeodenenuu om 8 espans 2007 2o00a Ne 254-O-I1, npaso Ha nonyuenue
K8AMUGUYUPOBAHHOU  IOPUOUYECKOU NOMOWU, MO eCMb Nnpaso HA HNOMOUWb
a0B8oKama, O00JINHCHO 00eCneuusamspCsi Ha 6cex CMAoUusx y20l08HO20 Npoyeccd, 8
MOoM yucie, npu UCNOJHEHUU NPUc08opd; OHO He 02PAHUYUBAECMCS OMOETbHbIMU
CMAoUusMu Y20l108H020 CYOONPOU3B00CMBEA U He MOodicem Oblmb NOCMAGIEHO 6
3A8UCUMOCTb OM YCMOMPEHUS OOJIHCHOCIMHO20 TUYA UL OP2aHA, 68 NPOU3B0OCEE
KOMOpPO20 HAXOOUMCSl Y20Jl08HOe 0el0, He OCHOBAHHO20 HA NePeqUCIeHHbIX 8
V20I08HO-NPOYECCYATbHOM 3AKOHE 00CMOAMeNbCmeax, npu KOmMopulx yuyacmue 8
V2ONI08HOM CYOONPOU3BOOCNGE 3AWUMHUKA, 6 MWMOM Hucie NO HA3ZHAYeHUIo,
00513amebHo.

Kax credyem uz npomokona cyoebroco 3acedanus, ocyscoenuviil dypcun He
OMKA3aICA OM 3AUUMHUKA 6 NUCbMEHHOM 6ude, O0OHAKO NpeocmasieHue
V2O0NI08HO-UCNOIHUMENbHOU UHCNEeKYuU O 3aMeHe eM)y HeomoOwblmou uacmu
HAKA3aHus 8 6uode 02paHudeHus c80000bl HA pealbHoe JulleHue c80000bl
paccmompeno 6e3 yyacmusi a080Kama.

Ilpu maxux obcmosmenvcmeax cy0 aneiiAYUuOHHOU UHCMAHYUU CcUumaem,
umo npaso ocyxcoenno2o Yypcuma Ha sawumy 6 cyoe He OblLIO 0DecnedeHo
OOJIHCHBIM 0OPA30M.

Pyxkosoocmeysice cm. cm. 389.15, 389.20, 389.33 VIIK P®, cyo

al’leﬂfl}ll/ﬂ/lOHHOﬁ UHCMAHUUU NOCMAHOBUIL.
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aneiAyUoHHyI0  2#canoby ocysxcoennoeo Yypcuma J[.H. yooenemeopumuv
YACMUYHO.

Ommenumo nocmanognenue Ceeponoscko2o pauonHo2o cyoa 2. beneopooa
om 21 gespans 2018 2. o 3amene ocyxcoennomy Yypcuny J[.H. neombwvimoii
yacmu HaKa3aHus 6 6uoe 02paHudenus c60600bl HA uleHUe c60600bl .

Takum oOpazoM, TpaBo Ha KBATU(UIHUPOBAHHYIO IOPUIUYECKYIO TTOMOIIb
MOXHO MpU3HATh OJHOW M3 OCHOBHBIX M HauOoJiee IEUCTBEHHBIX TapaHTHil
peanuzaiu mnpaBa OOBHHsEMOro (MOJAO3pPEBAeMOro) Ha 3amuTy. AJIBOKAT-
3alllMTHUK, OTCTaMBasg M BOCCTAHABIMBAas TIpaBa M 3aKOHHBIE HWHTEPECHI
KOHKPETHOTO IIOJI03PEBAEMOTO W OOBHHSEMOT'O, BMECTE C TE€M JCUCTBYEeT W B
WHTEpecax MPaBOCYAMsI B II€JIOM, TOCKOJBKY TMPEMATCTBYET OJHOCTOPOHHEMY
OOBHHHTEIILHOMY B3IJISIIY Ha CYIIIECTBO Jela.

3ammTa OOBHHSIEMOTO B COBEPIICHUHN MPECTYIICHUS JIUIA UMEET BBICOKHIMA
HPaBCTBEHHBIN CMBICII, SIBIIAETCS OOIIECTBEHHBIM CIIYKEHUEM, TTOCKOJIbKY TOJIBKO
cCrpaBelIMBas cyjacOHas Mmpoleaypa, oOecreurnBaromas oOBHHIEMOMY IPaBO Ha

3aIlUTY, U MOXKET pacCMaTPUBATHCS KaK MMPaBOCYIHE.

2.2 OOGecneyeHue MmpaBa MOTEPIEBIIETO HA MOJIYYEHUE KBATH(PUIUPOBAHHON

FOPUANYECKON TTOMOIIH.

CoBpeMeHHOE 3aKOHOJATENbCTBO YAESET MpaBaM MOTEPIEBUINX OO0JbILIOE
BHUMaHue. Crtatbs 52 Konctutyuum Poccuiickoit @enepaunu riacut: «lIpasa
NOTEPIEBIIUX OT MPECTYIUIEHUA U 3JI0YNMOTpeOJECHUN BIIACTHIO OXPAHSIIOTCSA
3akoHOM. ['ocymapcTBO obOecrneyuBaeT MOTEPIEBIIMM JOCTYN K MPABOCYIUIO U

KOMITEHCALMIO IIPUYMHEHHOTO yIepoan?.

! Anennsunonnoe nocranosnenue benropozckoro obnactHoro cyna Ne 22-483/2018 ot 9 anpenst 2018 r. mo ey
Ne 22-483/2018 // https://sudact.ru/regular/doc/4Q3pjV9JayZu (maTta obpamenus 20.04.2019)

2 Koncturymus Poccuiickoit ®eneparuu. IIpunsTa BceHApOIHBIM rojocOBaHHEM 12 nexabps
1993 (¢ yderoM moOmpaBOK, BHECEHHBIX 3akoHamu Poccuiickoit denmepanu 0 mompaBKax K
Konctutynuu Poccuiickoit @enepauuu ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-OK3, ot



https://sudact.ru/regular/doc/4Q3pjV9JqyZu
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CooTBeTCTBEHHO cTaThd 6 VYTOJOBHO- MpolLeccyalbHOro Kkonaekca P®
MOAYEPKUBAET, UTO 3AIINUTA MPAB U 3aKOHHBIX UHTEPECOB TPAKJIAH U OpraHU3aIui,
NOTEPIEBIINX OT MPECTYIUICHHM, SABISIETCS HA3HAYEHUEM  POCCHIICKOTO
YIOJIOBHOTO CyHONpon3BoAcTBal. BakHO HAIIOMHUTBL, YTO IOTEPIEBLIMI MOXKET
peanu3oBaTh CBOM IpaBa JMIIb IOCIE TOTO, KaK B YCTAaHOBJIEHHOM 3aKOHOM
MOpsIJIKE OH OyJeT MpU3HAH TAKOBBIM. 3a4acTyl0 BO3HUKAIOT CHUTYyallld, KOr/a
Opranbl  JO3HaHUSI WM MPEABAPUTEITBLHOTO  CIEJICTBUS  HEOOOCHOBAHHO
OTKJIQJIBIBAIOT CPOK BBIHECEHHUS COOTBETCTBYIOLIEIO IOCTAHOBJIECHHUS. B Takom
cllydae aJBOKaT JOJDKEH NPUHHMATh BCE NMPEAYCMOTPEHHBIE 3aKOHOM MEpPBI UL
YCTaHOBJICHMSI CTATycCa JIMIIA.

B poccuiickoM  yrojgoBHO-TIPOIECCYaIbHOM — 3aKOHOJATENbCTBE  IPaBO
NOTEPNEBIINX Ha OECIUIaTHYIO IOPUIMYECKYIO MOMOIIb aJBOKaTa MO aHAJIOIHH C
nojo3peBaeMbiM (OOBHHSIEMbIM) HE 3aKPEIUICHO, TAKXE€ 3aKOH HE COJEPKUT U
3¢ (HEeKTUBHOTO MPOLECCYATbHOIO MEXaHU3Ma BO3MEILICHHUSI MAaTEpUAIbHBIX 3aTpaT
NOTEPIIEBIIEMY B TE€X CHTyalUsX, KOrZla OH CBOMMH CpEIACTBAMU CTPEMUTCS
o0ecreyuTh CBOE  KOHCTHUTYLIMOHHOE TMpaBO Ha  KBAIM(PUIUPOBAHHYIO
IOPUINYECKYIO TOMOILb ITPEACTABUTEIS - aJ]BOKATA.

HeoOxogumocth  obecnieyeHusi mapuTera mpaB  OOBUHAEMOTO  H
MOTEPIIEBIIETO0 B 00ECMEYEHNU CBOMX OCHOBOIOJAraloIMX MPOLECcCyalbHbIX MMPaB
TpeOyeT OT 3aKOHOAATeNsl 0e30TiaraTeIbHOro PElIeHHs BOMPOCa O BBEJICHUU B
YTOJOBHO-TIPOLIECCYAJIbHOE 3aKOHOAATENIbCTBO CHCTEMBI COTJIACOBAHHBIX HOPM,
peasibHO O0ecreunBarolUX MPaBo MOTEPIIEBIIEr0 Ha y4yacThe B Jelie ajBoKaTa-
MPEACTABUTEINS 110 HA3HAYEHHIO, 10 aHajoruu ¢ Hopmamu ctr. 51 VIIK PO®. [{na
yero Mbl mpemiaraeM AonoidHuTh cT. 45.1 YIIK PO «O6s3aTenpHOoe ydacTue

MNpCaACTaBUTCIIA. OOs3aTenpbHOE Yy4aCcTHC aJBOKara, npcacCTaBUTCIIA

05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // Poccuiickas razera. 25.12.1993. Ne 237,
CIIC «I"apanT». 2019.

! Vronosno-nponeccyansuslii koneke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-d3 (pen.
ot 01.04.2019) // Poccumiickas razera, 2001, 22 nexabpsi; CrnpaBouyHas TpaBoBasi CHCTEMa
«Koncynbrant ITnroc: 3akoHOATENBCTBOY.
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MOTEPIIEBIIIETO, [0 AHAJIOTHH C Ha3BaHHBIMU HOPMaMU JOJKHO OBITh 00ecreyeHo
CJIEIOBATENEM UM CYJIOM.

Oxa3zanne KBaTU(UIMPOBAHHON IOPUAMYECKONH TOMOIIM  aJBOKAaTOM
MOTEPIEBIIEMY B XOJE MPOU3BOJACTBA MO YTrOJIOBHOMY JIENY SIBIISIETCS HE TOJBKO
HEOOXOJMMOCTBIO B IIENISAX JOCTHKEHHUS CIPaBEIJIMBOCTH, HO M MOTPEOHOCTHIO
CaMOTro MOTEPHEeBIIero. 3a4acTyl0 MOTEPIEBIINA HE CIOCOOEH CaMOCTOSITEIbHO
OTCTauBaThb CBOM TMpaBa B CWIY pa3JIUYHBIX NOPUYUH — OTO U IPaBOBas
HETPaMOTHOCTb, U CTPECC, UCIIBITAHHBIM UM BO BPEMSI COBEPLIEHUS NIPECTYIUICHUS
B OTHOIIEHUHU HETO WU €ro OJM3KHX.

B ®epepanbHom 3akone ot 21.11.2011 Ne 324-®3 «O OecmuiaTHOMI
IOpHANYEcKol momomu B Poccmiickoit ®denepamuu»! yCcTaHABIMBAET OCHOBHEIE
rapaHTUH pealn3auuu npasa rpaxnaH Pocculickoii @enepanuu Ha IOJyYEHHE
OecruiaTHOM — KBaIM(UIMPOBAHHOW  IOPUIMYECKOM  MOMOIIM, a  TaKxke
OpPraHU3allMOHHO-TIPABOBbIE  OCHOBbI  (DOPMHUPOBAaHUS TOCYJIApPCTBEHHOM U
HEroCyJapCTBEHHOU CUCTEM OecruiaTHOM IOPUANYECKON IIOMOIIH,
OpraHMU3alOHHO-TIPABOBbLIC OCHOBBI NEATEIIBHOCTH o IIPAaBOBOMY
MH(GOPMHUPOBAHUIO U MPABOBOMY IMPOCBELIEHUIO HaceneHus. Ho ananu3 mokasai,
YTO 3a TMpeneslaMM JEUCTBUS DJTOrO 3aKOHA OCTaJIMCh MOTEPIEBUIME OT
npectymieHuid. Y. 2 cT. 3 yKa3aHHOro 3aKOHa OMNPEAENSAET, YTO OTHOIIEHUS,
CBSI3aHHbIE C OKa3aHHMeM OeCIUIaTHON IOPUIMYECKOW TIOMOILIM B YrOJOBHOM
CyZIONIPOU3BOJICTBE, PEryJINpyIOTCS YTOJIOBHO-TIPOLECCYATbHBIM
3aKOHOAATENBCTBOM.

AHaM3 JEUCTBYIOIIETO YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENBCTBA
NMO3BOJISIET  CJAeNaTh BBIBOA, YTO JaHHas MpoOjeMa HOPMAaTUBHO  HE
pernameHTupoBaHa. OTAeNbHBIC MOJOXKEHUS, CBSI3aHHBIE C MPOOJIEMOI OMIIATHI
IOPUJIMYECKUX YCIIYT MPEACTABUTENS MOTEPIEBIIETO MOJIYYNIIA CBOE pPa3pelICHUE

B 1. 1.1 4. 2 ct. 131 VIIK P®, rae ycTaHOBJIEHO, YTO K MHPOLECCYyaIbHBIM

1 ®denepanbHbIi 3ak0H « O OecruraTHON opuaudecKoi moMorntu B Poccuiickoit deneparum» ot
21.11.2011 Ne 324-@3 (pen. ot 28.11.2015) // Cobpanue 3akonomarensctBa PD.2011. NeNe 48.
Cr. 6725;CnpaBounas npaBoBas cucrema «Koncynprant [Intoc: 3akoHOAATENBCTBOY.
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U3JIEPKKAM OTHOCSITCS «CYMMBI, BBIIJIAUMBAEMbIe MOTEPIIEBIIEMY Ha TOKPBITHE
pacxoJloB, CBSI3aHHBIX C  BBILJIATOM  BO3HArpaXJACHUs  MPEICTABUTEIIO
notepnenmiero. Opnako, 3akoH (4. 1 cr. 131 VIIK P®) anerepHatuBHO
peaycMaTpuBaeT, 4YTO TMIpoliecCyalbHbIE U3JEPKKH BO3MEHIAIOTCS 33 CYET
cpenctB (enepanpHOro OromkeTa JUOO CPEACTB yYACTHHUKOB YTOJIOBHOTO
CYIOIIPOM3BOICTBAN .,

OnHako HE TaK MHOTO OCHOBAHUM JI1 OTHO3HAYHOTO MOHUMAHUS TOTO, YTO
pacxo/ipl, CBA3aHHBIE C YYaCTHEM aJBOKaTa, OyAYyT BO BCEX CIy4asX BO3MEIIATHCA
3a cuer denepanbHoro Oromkera. Ecnu Obl 3akoHOJATENbh JOMYCKAl 3Ty
BO3MOXXHOCTh, TO TOTJIa 3TH CYMMBbI BBIIUIQUMBAJIUCh Obl HE IMOTEPIEBIIEMY, a
HEIMOCPEICTBEHHO €ro MPECTaBUTEIIO — aJIBOKATY, KaK 3TO YKa3aHo B II. 5 4. 2 CT.
131 VIIK P® npuMeHUTENBHO K aJBOKaTaM, y4aCTBYIOIIUM 10 Ha3HAYEHUIO.

HyXHO OTMETHUTH, YTO 3aKOHOJATEIh BCE K€ HAMETHJI HEKOTOpHIE IIIaru B
CTOPOHY o0ecriedeHus OecCIIaTHOW IOPUAMYECKOW TOMOIIM OIpeIeIeHHOM
KaTeropuu TOTEPHEBIIUX —  HecoBepumIeHHONeTHHX. O  HEoOXOIUMOCTH
0053aTENBHOrO y4acTHsl aJBOKaTa — MPEICTaBUTEN MOTEPHEBIIEr0 — B CIyYae,
KOTJa B KAauecTBE IMOTEPIEBIIETO BBICTYIIAET HECOBEPUICHHOJETHUMN, YKAa3bIBAIH
MHOTHUE ydeHbIe B CBOUX paboTax?. JIaHHOE TOJI0KEHHE HAILIO CBOE HOPMATUBHOE
3akpemieHue B cT. 45 YIIK PO, roe ycranosneno: «Ilo xomarailcTBy 3aKOHHOTO
MPEACTABUTEINS] HECOBEPIIIEHHOJIIETHETO MOTEPIEBILIET0, HE JOCTUTIIETO BO3pacTa
IIECTHA/IIATH JIET, B OTHOIIEHUH KOTOPOTO COBEPIICHO MPECTYIUICHUE MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHETO, Y4YacTHUE aJBOoKaTa B
KauecTBE MPEJCTaBUTENS TaKOro MOTEPIEBIIET0 00ECNEeYMBACTCS JO3HABATEIEM,
cleoBaTeNeM WM CyloM. B 3ToM ciyuyae pacxonabl Ha oruaTy TpyAa aJBokaTa

KOMIIEHCHPYIOTCS 3a CUET CPeCTB (heIepalbHOro GrIKeTan .

! Ammp6exoBa M.T. BapuaTMBHOCT, B HOPMATHBHOM OOECHEUEHHM NpaB M 3aKOHHBIX
WHTEPECOB MOoTepIieBIero / YromoBHoe cynonpou3BoAcTBO. 2015. Ne 2.C. 23.

2 Berosa JI.{. YuacTue TpeACTaBUTeNs IOTEPIEBIIET0 B YrOJOBHOM CYHONPOM3BOJACTBE //
Bormpocsl yroinoBHOTo cy10mpor3BoACTBa: cO. HAy4YHBIX cTaTeil. Maxaukana, 2010. C. 42.

% YronosHo-TIponeccyanbHbli koaeke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-03 (pen.
ot 01.04.2019) // Poccumiickas razera, 2001, 22 nexabpsi; CrnpaBouyHas TpaBoBasi CHCTEMa
«Koncynbrant ITnroc: 3akoHOATENBCTBOY.
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B cootBerctBuM ¢ 4. 3 cr. 42 VIIK P® HecoBepUIEHHOIETHEMY
NOTepIeBIIEMY O0ECIIeYUBAETCS BO3MEIICHHE PACXOJI0B, MIOHECEHHBIX B CBS3U C
€ro Y4aCTHUEM B YIOJIOBHOM CYAOIPOU3BOJCTBE, K KOTOPHIM OTHECEHBI U PACXO/IbI
Ha TpejacTaBuTens, coriacHo TpeboBanusMm cr. 131 VIIK P®. Opgnako ananms
aucniosunuu cr. 131 YIIK P® nmokassiBaeT, 4To K MPOLECCYATbHBIM HU3AEPKKAM,
CBS3aHHBIM C OKAa3aHUEM IOPHINYECKON MOMOIIM, OTHOCATCS TOJIBKO CYMMBI,
BBITIJIAYMBAEMBIE aJIBOKATY 3a OKa3aHWE UM IOPUINYECKON MOMOIIM B CIy4ae €ro
y4acTHsl B YTOJIOBHOM CYJONPOM3BOJICTBE MO HazHaueHHI0. O KakoM-TuO0 MHOM
BO3MEILIEHUH PACX0J0B IOTEPIIEBIIEIO HA IPEACTABUTEIS pEYU B 3aKOHE HE UJET.

B nanpHelimeM, BEpOSITHO, KPYT JIMI, UMEIOIIMX MPaBO Ha «OeCIIaTHOrO
aJIBOKaTa-Ipe/ICTaBUTENS, OyJIET paclIUpATHCS, U B YTOJIOBHOM CYJIOIIPOU3BOJICTBE
MOSIBSITCS TIOHATHUSL «aJBOKAT-TIPEACTABUTENb IO COTJAIIEHUIO» M «aJBOKAaT-
IPEICTABUTEND 0 HA3HAYEHHION'.

Cnenyer c¢ mo3unmeil, BpickazaHHONW B.II. BoxXbeBbIM: «JI€KIapupysi, 4TO
Ha3HAYEHHUE YTOJIOBHOTO CYAOIPOM3BOJCTBA IPEXKAE BCETO COCTOMT B 3aIIUTE
noctpaaaBmux oT npectymienuit (m. 1 4. 1 cr. 6 YIIK P®), 3akoHonmarens B
JEHCTBUTENILHOCTH HA MEPBOE MECTO MOCTaBMJI 3aAIIUTY MHTEPECOB OOBUHSIEMOIO
(momo3peBaeMoro). Ilo-Buaumomy, Hazpena HEOOXOAUMOCTh JIMKBUIUPOBATH
CIIOXKUBIIMICSA qucOalaHc B 00ECIEYeHUH MpaB 3TUX CyOBEKTOB, 0OECHEYHB HE
TOJIKO OOBHHSIEMOTO, HO M TOTEPIEBIIEIO HAMJEKAIIECH IOPUIANUYESCKON 3aIUTON
€ro HHTEPECOB IO CXEME, YCTAaHOBJIEHHOM B HHTEpecax MOJ03PEBAEMbIX H
OOBUHSAEMBIX (II0JICYIUMBIX )» .

E.A. 3aiineBa ormeuaer: «Bo3HMKaeT mnapamoKcaibHas —CHUTYaIMs:
HAa3HAUYEHWEM  YTOJIOBHOTO  CYJONPOM3BOJCTBA  SIBJSIETCA  3allUTa  IpaB

MNOTCPIICBIINX, OJJHAKO HWMCHHO Ha IMOTCPIICBIICIO B CBA3KM C Y4YAaCTUCM B

1 HaBnetoB A.A. AIBOKaT-TIpe/ICTaBUTENb B YTOJOBHOM mporliecce // busHnec, MEHEKMEHT U
npaBo.2015. Ne 1.C. 15-20.

2 Boxber B.JI. Yuactme moTepneBmIero Ha IpEeIBAPUTENBHOM CIeACTBUM // Poccuiickmii
caemoBarenb. 2010. Ne 15. C. 20.



51

YTrOJIOBHOM IIPOLIECCE PACHPOCTPAHSAETCS caMO€ OOJIbIIOE KOJMYECTBO BUIOB
YIOJIOBHOM OTBETCTBEHHOCTU» .,

[Ipn 3TOM MOTEpHEBUIMI O0XUAAET HE TOJBKO CIPABEIJIMBOIO CYIAEOHOrO
pa3zbuparenbcTBa, HO U AS(P(EKTUBHOIO pACCIECNOBAHUS MPECTYIJICHUS, T. €.
paccienoBaHus OBICTPOro, MOJHOTO W BcecTopoHHero. He 3ps, HaBepHoe, B
IIOCJIEHUE TOJbl BCE 4Yallle B HAYYHOM JINTEpaType BCTPEYACTCS MHEHHUE, YTO
rOCyAapCTBO JIOJDKHO IPEAOCTaBIATh MOTEPIEBIIEMY IIPABO BOCIOJb30BATHCS
OECIIATHOM FOPHUANYECKON TOMOMLIBIO?.

CuuTaem, 4yTO MOTEPIIEBIINI JOKEH BOCIOJIB30BaThCS MTPaBOM OECIUIATHOM
IOPUMYECKON TMOMOIIM, TPaBOM HMETh HPEACTABUTENS B J0CYACOHOM
IIPOU3BOJACTBE B MHOM mopsake. Tak Kak MOTEpNEeBIIMI TMoHeC (PUIUUECKUH,
MaTepUaIbHBIA U MOpaJbHBIA BpEeJ OT MNPECTYIUIEHHS, TO OH JOJDKEH HMETh
BO3MOXKHOCTh ~ MOJYYUTh  KBAIU(UUUPOBAHHYIO  IOPUAMYECKYI0  MOMOUIb
HE3aBHCHUMO OT CIIOCOOHOCTH OIUIAYMBATh YCIYTH a/IBOKATa-IIPEICTaBUTEIIS.

C yyeToM MOJIOKUTEIHHOTO €BPOINENUCKOI0 OIbITa HEOOXOIMMO PaCIIUPHUTh
Kpyr CyOBEKTOB, MMEIOUIMX IPAaBO Ha TMOJy4YeHHE OECIIaTHOW IOpUIUYECKON

IIOMOIIH, 3a CYCT BKIIIOUYCHHUS B HCT'O JIML, IIOTCPIICBINNX OT IMPCCTYILIICHUA.

2.3 OOecneyeHue mpaBa CBUAETENS HA  MOJYYEHUE  KBATUPHUIIMPOBAHHOU

FOPUIAYECKON TTOMOIIIH.

Bocnpunumas oxazanve KBaTU(UIIMPOBAHHOW IOPUIUYECKON TMOMOIIA B
KauecTBe Hambojee AaKTUBHOTO U  PE3YJBTATHBHOTO CIOCO0A  3allIWTHI,
3aKOHOJATEIb OTHEC K YHUCIYy CYOBEKTOB €€ TMOJy4YeHHUs HEe TOJIbKO JIHII,
BBIHY)KJICHHBIX 3allMIIATBCA OT YIOJOBHOIO MPECIEAOBAHUS KAK YTOJIOBHO-

poliecCyanbHOM JEATEIbHOCTH JIOJDKHOCTHBIX JIMIL, PEAU3YIOMIMX MyOJIUYHBIX

1 3ajinesa E.A. Tpwx el notepnieBmnii // 3akonHocTh. 2015. Ne 1. C. 34.
TnymkoB A.M. OGecredyeHue NpaB U 3aKOHHBIX HHTEPECOB HECOBEPHICHHOIETHHX

MOTEPIICBIINX B XOJ€ YrOJIOBHOTO cymonpon3BojacTBa // Poccuiickas roctunus. 2012, Ne 12. C.
50 -51.
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WHTEPEC, HO M HHBIX YYACTHUKOB YIOJIOBHOI'O MPOIIECCa, B TOM YHUCIE HE
OTHOCAIIMXCST K CTOPOHAM W HE UMEIOMMX IOPUIUYECKOTO HHTEpeca K
pe3yJIbTaTaM PacClIEIOBAHNS, B JIMILE CBUAETENCH L,

Ha nHeoOxoauMocTh BBeleHUsS AaHHOM HOpMBI a0 mnpuHsatus YIIK PO
HEOJHOKpAaTHO  oOpaianu  BHMMaHUE  yY€HbIe-TIpoleccyanuctol.  OaHu
YTBEP)KJaJIM, YTO BBEJACHHE B YrOJOBHBIM MPOIIECC BO3MOKHOCTH Yy4YaCTHUS
aZJBOKaTa B JONPOCE CBHJCTEIS MOXHO PAaCICHUBATh KaK JaJbHEUIIYIO €ro
JIEMOKPATHU3alMI0 U TYMaHHU3AIUIO, PUCYIIYI0 TPABOBOMY rocyaapctBy. Jpyrue
YKa3bIBAJIM, UTO «y4YaCTHE B JICJI€ aJIBOKATa B KAUECTBE MPEACTABUTENS CBUICTENS
OyJeT HampaBJE€HO Ha YCWJICHHE €ro aKTMBHOCTH B YTOJIOBHOM MpoOli€cCe, 4YTO, B
CBOIO OYepeb, IOMOKET NPABUILHOMY OCYIIECTBICHHIO IIPABOCY IHsN2,

[IpaBo cBUaETENd TMOJIB30BATHCS YCIYyraMHd aJBOKaTa TEOPETHYECKHU
IIPUHAJIEKAIO0 €My ¢ MOMeHTa puHATHA Konctutynun Poccutickoit @enepanun.
BMecTe ¢ Tem ydacthe agBokara B JONPOCE CBUIETEICH pPaHEE IACHUCTBYIOIIUM
YTOJIOBHO- IIPOIIECCYaIbHBIM 3aKOHOIATEIbCTBOM IIPEAYCMOTPEHO HE OBLIO.

BriepBbie B HOpMAaTHBHO 3aKpPEIUIEHO MPABO CBUAETENS SIBUTHCA HA JOMPOC C
aaBokKaToM B 1. 6 4. 4 ct. 56 YIIK P®. Ot cBunerens He TpeOyeTcssi OOBICHITH
MPUYXHBI, 10 KOTOPBIM OH SIBUJICSI HA JIONPOC C aIBOKATOM.

COBOKYNMHOCTh MOJIHOMOYMM aJIBOKAaTa CBHUAETENS YETKO OrpaHHYceHa
MpaBaMy aJIBOKaTa-3alllMTHUKA, WCIIOJb3YEMbIMH B IIPOLIECCE IPOU3BOJCTBA
CIEJICTBEHHBIX JICWCTBHUI: J1aBaThb CBUAECTEIIO B MPUCYTCTBUU CJIEAOBATES,
JIO3HABATENSl KpaTKUE KOHCYJbTAllMH, 33JaBaThb C pPa3pelICHUs CIEeN0BaTels,
JI03HABATENSl BOMPOCHI JOMPAIIMBAEMbIM JIUIIAM, JI€JIaTh MUCbMEHHBIC 3aMeYaHus
[0 TMOBOAY TMPABAJIBHOCTH W TMOJIHOTHI 3amuce€ld B TMPOTOKOJE JTAHHOTO

cineactBeHHoro aerctBust (4. 2 ct. 53 VIIK P®). Ognako qaHHBINA NEpedyeHb HE

! Co6oms A.B. CoBepuleHCTBOBaHHE IIPOIECCYaNbHOTO CTATyca YYaCTHHKOB YTOJOBHOTO
CyIONPOU3BOACTBA, HE HMEIOLIUX IOPUAMYECKOTO HHTEpECAa K pe3ysbTaTaM paccileJOBaHMs
npectymienus // [luce... kauna. ropua. Hayk. PoctoB-Ha-J{ony, 2012

2 Xaryaesa B.B., CaBuenko JI.A. K Bompocy 0 HEKOTOpPBIX IIPOIIECCYATbHBIX FAPAHTUAX OXPAHbI
MHTEPECOB CBUJIETENIS IIPU MTPOU3BOICTBE 10 yrojgoBHoMy feny // CoBpeMeHHas Hayka EBpazun:
COopHHK MaTepuanoB MEeXAyHApOIHOU Hay4yHOH koH(pepenmu. Boponex. 2018.C. 27-29
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MCYEPIIBIBAET BCEX BO3MOXKHOCTEH OTCTAUBAHUSI MHTEPECOB CBUICTENS, TOCKOIBKY
B COOTBETCTBUU €O CT. 6 DenepanbHOro 3akoHa «O0 alBOKATCKOM AESITEIbHOCTH U
aJBOKaType B poccuiickon dDenepanun» aaBOKAT CBUAECTENS, HMCIOJIb3YS CBOU
OOLIETPaBOBOM CTATyC, MOXKET: COOUpATh CBEIACHUS, HEOOXOUMBIE JIJIsi OKA3aHMSI
IOPUINIECKON TTOMOIIN, B TOM YHWCJIE 3alpaliiBaTh CIPABKHU, XapaKTCPUCTUKH U
WHBIE JOKYMEHThl OT OpPraHOB TOCYJAapCTBEHHOW BIACTH, OPraHOB MECTHOTO
cCaMOYIIpaBJiCHUsI, OOIIECTBEHHBIX OOBEAMHEHHMM W HMHBIX OpraHU3aIMii;
OTIPANINBATh C WX COTJIACHS JIHII, TIPEAMOIOKUTEIHLHO BIaJACIONUX HH(DOpMaIueH,
OTHOCSIIEHCS K JeNly, IO KOTOPOMY aJIBOKAT OKa3bIBAET IOPUIUUYECKYIO MTOMOIIIb;
coOupaTh W TIPEICTABIATH MPEAMETHI W JOKYMEHTBHI, KOTOPHIE MOTYT OBIThH
MPU3HAHBI BEIICCTBEHHBIMHM W  HWHBIMH JOKa3aTeIhCTBAMH, IIPUBJICKATh Ha
JIOTOBOPHOW OCHOBE CIICIMAIIUCTOB JIJIi Pa3bACHEHHS] BOIPOCOB, CBSI3AHHBIX C
OKa3aHWEM IOPUANYCCKON TIOMOIIHM; OCCHPEMsITCTBEHHO BCTPEYATHCS CO CBOUM
JIOBEPUTEIIEM HAe/IUHE, B YCIOBUSX, 00ECIIEUUBAIOIINX KOHPUICHIIMAIBHOCTD, 0€3
OTPaHUYCHHsS YMCIa CBUAAHUN M WX MPOAOKHUTEIBHOCTH; (DUKCHUPOBATH (B TOM
YUCJ€ C TOMOUIBI0 TEXHUYECKUX CPEACTB) HH(MOpPMAIUIO, COJEpKallylocs B
MaTepuaiax Jjeina, 1Mo KOTOPOMY aJBOKAT OKAa3bIBAECT IOPUIUYECKYIO MOMOIIb,
COOTI0O/Ias TIPW ATOM TOCYIAPCTBEHHYIO M HMHYIO OXpaHSCMYIO 3aKOHOM TalHY;
COBEpIIIATh WHBIC ACHCTBUS, HE MPOTUBOPEYAIINE 3aKOHOIATEIHLCTBY POCCHICKOM
denepanum.

OTcyTCcTBHE YKa3aHHBIX IMpaB B OOIIEM IEepedyHe MPaBOMOYMI aJBOKaTa-
MPEACTaBUTENSI M aJBOKAaTa CBUACTENS NPH WX TNPEIOCTABICHUU aJ[BOKATY-
3amUTHUKY (CT. cT. 53, 86 VIIK P®) He TOMBKO CO3MaeT ONIYTUMBIN IucOanaHc B
CpEICTBaX M CIOco0ax OXpaHbl MHTEPECOB YACTHBIX JIMII, HE MMEIONIUX CTaTyca
00BHHsSIEMOTO (TIOJI03PEBAEMOT0), HO M BJICYET 3a COOON 3HAYUTEIbHBIE TPYIHOCTH
B ITPaBONPUMCHUTEIIBHON TTPAKTHKE.

Tak, Hanpumep, no y2on08HOMy Oeny 6 omuowieHuu P., obsunsemomy 6
cosepuienuu npecmynienus, npeoycmompennozo 4. 1 cm. 105 YK P®, adosokam
ceuoemerns 3as68uil Xo0amaicmeo 0 CHAMUY HOmoKOnuY nPomoKoIa e2o0 00npoca

6 ydoeﬂemeopeﬂuu Komopoco crneoosameiniem ObLIO OMKA3AHO HA MOM OCHO6aHUu,
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Umo - COOMBEeMCMBYWe20 Nnpasa  adgokamy  ceudemensi 3AKOHOM — He
npeoocmasneno’.

Ananoeuunoe peuwienue ObLIO NPUHAMO 6 OMHOWEHUU X0O0AMaucmed
aogokama ceuoemensi 0 NPUOOWEHUU K MAMepualam y2oi08H020 oeld
3aKIOYEHUsT CHeyuanrucma, Cco2lacHo KOMOpOMY HA MOMEHM NPoUu38o0Ccmad
odonpoca y ceudemena O. OvL10 3agukcuposaro OunoispHoe aggdekmusHoe
paccmpoiicmeo, okazasuiee GAUsHUeE H COOEPICAHUE OABACMbIX UM NOKAZAHULL .

Takum oOpa3om, Iienb ydacTHs aJBOKaTa B CJIEACTBEHHBIX JEUCTBHSIX,
MIPOU3BOIMMBIX CO CBHUJIETEIIEM, C HAIlIeW TOYKH 3PEHUS, 3aKII0YAETCS B OKa3aHUU
eMy KBaJu(UIIMPOBAHHON IOPUAMYECKON TMOMOIIM, B OOECIEYCHUU €ro
0€30macHOCTH, MPaB M 3aKOHHBIX MHTEPECOB, & TAKXKE IS JOCTHIKEHUS TCIICH |
pelieHus 3aj1a4 yrojloBHOTO Cy/IONIPOU3BOJICTBA.

AJBOKAT MPHUCYTCTBYET MPH JOMPOCE CBHIETENS B COOTBETCTBUH C OOIIMMHU
npaBuiamMu mpoBeneHus jgompoca (4. 5 cr. 189 VIIK P®), mpu sTomM OH
MOJIBL3YETCA MpaBaMH, OpeaycMOoTpeHHbIMU 4. 2 cT. 53 VIIK P®, a umeHHO
aJIBOKaT BIIpaBe: JaBaTh KpaTKWE KOHCYJIbTAIlMW, 3a/aBaTh C pPa3peIICHHUS
cJieoBaTessl BOIPOCHI, JieiaTh MMCbMEHHbBIE 3aMEYaHus 110 MTOBOIY MPAaBUIBHOCTH
Y TIOJTHOTHI 3aMicell B MPOTOKOJIE CIICJICTBEHHOTO aeicTBus. CiieioBaTesb BIpaBe
OTBECTH BOIIPOCHI aJBOKaTa, HO MPH ATOM OH O053aH 3aHECTH WX B IPOTOKOI
CJIEICTBEHHOTO JaeicTBus. [lo OkOHYaHWM jJompoca aJBOKAT BIpaBE CIENaTh
3asiBJICHUE O HAPYIICHHBIX MpaBaX M 3aKOHHBIX MHTEpPEcax CBUACTEINS, KOTOPOE
TaK)Ke 3aHOCHUTCS B MPOTOKOJI JOTPOCa.

AJIBOKaT OKa3bIBA€T CBUJCTENI0 HEOOXOIUMYIO HOPUIUYECKYIO MOMOIL U

oOecreynBaeT HeJOMyIEHUE HapYIIEHUH €ro mpoleccyalbHbIX PaB.

! Xaryaesa B.B., CaBuenko JI.A. K BOmpocy 0 HEKOTOPHIX IPOLECCYaTbHBIX TAPAHTHSIX OXPAHBI
MHTEPECOB CBUJIETEIIS ITPU MTPOU3BOJICTBE 10 yrojJoBHOMY Jeny // CoBpeMeHHas Hayka EBpazun:
COopHUK MaTepuaIoB MEXIyHApOIHON HayuHOU KoH(pepenuu. Boponex. 2018.C. 27-29.

2 Tam ke
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B 1opuandeckoil nuTepatrype AUCKYCCUOHHBIM SIBJISIETCSL BOIPOC O (DYHKIIMH
agBokara cBuuerens. Tak, OOHM aBTOpPHI IOJIArarOT, YTO AJBOKAT CBUIECTEIS
BBINOJIHAET (DYHKIIUIO 3ALIUTEL.

Jpyrue yyactue ajBokKaTa B JOMPOCE CBUIECTENSI CUUTAIOT 0c000i (hopmoii
IPENCTABUTEILCTBA 2,

J.T. Apabynu cropaBedJIUBO YyKa3bIBaeT, YTO JEATEIbLHOCTh aJIBOKaTa
CBUJIETEINS ClIeyeT UIMEHOBATh (DYHKIIMEH IPABOBOTO COMPOBOKICHHS .

Bepnoii npencrasnsercsa no3unusa P.B. Ma3ioka, corimacHO KOTOpOW ydacTue
aZBOKaTa B JIONPOCE CBUJIETENSI UMEET ABOMCTBEHHYIO IOPUIANYECKYIO IPUPOIY: C
OJIHOM CTOpPOHBI, €ro (PYHKUHS CBSI3aHA C OKA3aHUEM CBUIETENIO HOPUANYECKOU
MOMOIIM KaK HECBEIYIIEMY JIUIlY, a C JAPYroll CTOPOHBI, (PaKTUUECKON 3alUTON
CBUJIETENSI OT €r0 BO3MOXHOTO U300JIMYCHUS», T. €. 3alUTOMN, OCYIIECTBISIEMON B
HEeJsAX NpeaynpexacHus: (HeIonyeHus) GakTUHIeCcKOro U300 IMYeHUsl CBUIETENS
B COBEPIIEHHH NPECTYILICHUS?,

B VIIK P® ycTaHOBIEHO, YTO CBHUJIETENb BIPABE SBJIATHCS HA JOIPOC C
anBokatoM. Kak ormeuaer JI. KypoukuH, cBuAeTENb BIpaBe SIBUTHCS Ha JOMPOC
YK€ C aJIBOKaTOM, 3TO O3HAYAET, YTO JOMPOC HE JOJKEH OBITh OTIIONKEH ISl IBKU
ajiBOKaTa’.

bykBanpHOe TOnkoBanue m. 6 4. 4 cr. 56 YIIK P® no3BossieT 3aKmtOunTSh,
YTO HEsABKAa aJBOKaTa HE MPEMATCTBYET MPOBEACHUIO JONPOCAa B YCTAHOBJIECHHOE
cienoBaTeneM BpeMs. B 3TOM CBs3W, CleAyeT 3aMeTWTh, YTO IMPOLECCYyaTbHbIN

CTaTyC CBHUJCTEINS JIUIIO MPUOOpETaeT C MOMEHTa BbI30Ba Ha jpompoc (4. 1 cT. 56

VIIK P®), T. e. ¢ MOMEHTa MOJy4Y€HHUsS TOBECTKA O BBI30BE €ro B KaueCTBE

1 Kopueera O. A. VYuactue aZgBOKaTa npyu  J0mpoce CBUJIETEIS /
O. A. Kopneesa // AnBokarckas npaktuka. 2010. Ne 1. C. 13

2 Vronosuslit iponecc. [Tpo6nemusie nexmuu. M., 2013. C.348.

SApabymu JI. T. TeopeTudeckue M MPaKTHYECKHE OCHOBBI PETYIMPOBAHHUS IMPOLECCYATbHOTO
MOJIOKEHUS U JIeATEIbHOCTH aJ[BOKaTa — HOBOI'O yYacCTHHKA YrOJOBHOIO CYAOIPOW3BOJICTBA!
MoHorpadus , 2006. C.66

4 Masiok P. B. YronoBHoe mpeciefoBaHHE B POCCHICKOM YTrOJOBHOM CYHOIPOM3BOICTBE
Wpxkytck, 2008. C.156

> Kypoukun /I, AnBokat Mpu  JIOTIpPoOCe cunerenst// 3akoHHOCTh. 2003. No 6.
C.32.
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ceugetens. O cBOMX MmpaBax, 00s13aHHOCTSIX U OTBETCTBEHHOCTH JIAHHBIN yYaCTHUK
YTOJOBHOTO  CYJIONPOM3BOJICTBA Y3HACT JIMIIb TMEpe]] HEeMOCPEICTBEHHBIM
JOMPOCOM, KOTJa JIMIO, OCYIIECTBISIOIIEE IPEABAPUTENBHOE PACCIIEIOBAHNE
pPa3bICHUT €My €ro IpolieccyaibHble MpaBa U o0s3aHHOCcTH. Heobxoaumo
IPU3HATh, YTO MPEAYCMOTPEHHBIA MEXAaHHM3M peaju3alud MPeTOCTaBICHHBIX
CBUJIETEIIO TIPaB pa3paboTaH HE JI0 KOHIIA.

B cootBerctBuu ¢ 4. 1 cr. 11 YIIK P® nomkHOCTHOE JUII0, TPOU3BOASIIEE
IIPEIBAPUTEIILHOE PACCIIEOBAHNE 00513aHO HE TOJIBKO Pa3bsCHATH CBUJIETENIO €TI0
npaBa, OO0S3aHHOCTH U OTBETCTBEHHOCTh, HO M OOECHEUUTh BO3MOXXHOCTH
OCYUIECTBJIEHUS 3TUX IPaB, B TOM YKCJIE U MPABO, NPUIIACUTh aBOKaTa. B cBs3M
C 3TUM, 000CHOBaHHBIM siBiIgeTCs npeainoxenue . T. Apabynu, o HE0OOX0IUMOCTH
BKJIFOUECHUS B TEKCT ITOBECTKU Pa3bsICHEHUS O NPEJOCTABICHHOM CBHJIETEIIO IIPABE
ABIATECSA Ha JONPOC ¢ anBokaToMm 1. CIIpaBeIIMBO yTBEPKACHUE YKA3aHHOTO
aBTOpa M O TOM, UYTO HENpPEAOCTaBlIeHUE (HeoOecneueHne) JaHHOTO MpaBa MOXKET
paciieHuBaThbcsl Kak HapymieHue TpeboBanuii YIIK P® ¢ npusnanuem
JI0Ka3aTeJIbCTB HEJOIYCTUMBIMH 2.

K coxxanenuto, npobGiema Ha 3TOM HE UCUEPIBIBACTCS, TaK, HEPEAKH ClIydau,
KOI/la JInio, obnagaroniee nHGopManuei mo yrolioBHOMY €Ny, CAMOCTOSITEIbHO
ABJIIETCSI B OpraHbl IPEABAPUTENIBHOIO pPAacCieIOBaHus, C >KEJIaHHEM JaTh
CBUJETENBCKUE MOKa3aHus. JlyMaercs, 4To B 3TUX Cllydasx JHLO, IPOU3BOLAIIEE
NpEeIBapUTEILHOE pacclieIOBaHUE, 00S13aHO PAa3bsICHUTH CBUIETENIO €ro MpPaBo
SBUTBCS C aJIBOKATOM M ONIPENEIUTH BPEMS Ul UX SIBKU Ha JIOIPOC.

Cnenyer 3amMeTuTh, 4TO B cOOTBETCTBUM ¢ YIIK P® anBokar mpucyrcTByeT
npu gompoce cBugerens (4. 5 cr. 189). B osroii cBsazu, FO. KocrtanoB BepHO
3aMedaeT, 4YTO «y4yacTHME€ aJBOKaTa B JONPOCE CBEACHO K MOJYAIUBOMY

MPUCYTCTBUIO, KOTOPOE HE pealn3yeT KOHCTUTYIIMOHHOE IMPaBO TPaXKIaH Ha

! Apa6ymu JI. T. TeopeTnueckue M IMPAaKTHYECKHE OCHOBHI PETYIMPOBAHHS IIPOIECCYaTHLHOTO
MOJIOKCHHUA U ACATCIBHOCTU a/IBOKATAa — HOBOTI'O YYACTHHKA YIOJIOBHOI'O CyAOIPOU3BOACTBA:
MoHorpadus, Yensounck, 2006. C.54.

2 Tam ke
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KBAIM(HUIMPOBAHHYIO IOPUIMYECKYIO moMomb»!. TlomaraeM posib agBoKaTa IIpu
JIONIPOCE CBUJIETEIIA HE JOJDKHA CBOAUTHCS JIMIIL K MIPOCTOMY €r0 MPUCYTCTBHIO.
AJIBOKaTy JOJDKHO OBITh MPEAOCTABICHO MPaBO HE TOJBKO JIE€JaTh 3asBICHUE O
HapyILIEHHBIX MpaBaX M 3aKOHHBIX HHTEPECOB CBUIETENS, HO M 00KajJoBaTh
HEMpPaBOMEPHbIC JIEUCTBUS JO3HABaTENs, CIEAOBaTENsl, MPOKypopa U cyaa. Tak,
HEKOTOPBIE ABTOPBI BIIOJHE CHPABEIJIMBO IOJIATAOT, YTO CBUICTEIIO JOJKHO
OBITh MPENOCTABICHO MPABO COBETOBATHCS C aJBOKATOM B XOZE J0Mpoca, IO
BOIIPOCaM, KacarolMMCs €ro IpaB U 00sS3aHHOCTEN U X MPUMEHEHUS, a aIBOKATY
CBUJIETEII — XOAATalCTBOBATh O MEPEPHIBE NOMPOCA sl KOHCYIbTALIUM, a TAKKE O
BO3MOKHOCTH HAIIOMMHATh CBUJIETEIIIO O €r0 MpaBax>,

He6e3biHTepecHO OTMETUTS, 4To 1. 6 4. 4 c1. 56 YIIK P® npegycmarpuaer
y4acTUE aJIBOKaTa TOJbKO NIPHU JONPOCE CBUJIETENSA, BMECTE C TEM CBHJCTEINb
MPUBJICKAETCA K YYaCTHUIO U B JIPYTUX CIIEJCTBEHHBIX AeiicTBusiX. [lomaraem, uro
CBUJETENb JIOJDKEH HMETh TMpPaBO Ha TOJyYEeHHE KBaTU(UIIUPOBAHHOM
IOPUUYECKON TOMOINM TPU Yy4YacTUU B JIOOBIX CIEACTBEHHBIX U CYIEOHBIX
JICVUCTBUSIX.

B Hayke yrosioBHOro mporecca CyIlecTByeT MHEHHE, COTJIACHO KOTOPOMY
y4acTue aJiBoKaTa CBUACTENS Ha CYAEOHBIX CTaAUSIX Mpoliecca He MPeyCMOTPEHO,
MOCKOJIbKY HapyllIeHUE MpaB CBUIETEIS BO3MOXKHO Ha JIOCYACOHBIX CTaAUsX, HO
HEBO3MOXHO Ha cyneOHbix®. OqHaKo, IPEACTABIAETCS YTO IPABO HA IMOJYyYEHHE
KBaJTU(DUIIMPOBAHHON IOPUIMYECKON TOMOIIM CBHUJIETENIb HMEET Kak B XOJIe
JOCYZIeOHOTO0, TaK M CYZ€OHOTO MPOU3BOCTBRA.

Heob6xonumo oOpaTtuth BHMMaHWE Ha TO, YTO PACXOJbI IO OIJIaTe YCIyT
aZBOKaTa cBuueTeNnb HeceT cam. BepHo otmeuaer H.C. AMenbkoB, 4TO OILUIATUTH

YCIIyru aJiBOKata MOIryT HE BCC CBHUJICTCIIM, B CBA3HW C 4YCM IIPpaBO ABJIATBCA Ha

! Kocranos I0.A. CocrszarensHocts no YIIK: mpuHIMD mpaBocyaus WM Kamy(Ismk
npousBona.// YronosHsii mporecc. 2018. Ne 5 (161). C. 84-91.

2 Kapu6os K. ®. IIpomeccyanpHoe TONOKEHHE CBUJETENS B YrOJNOBHOM IIpoliecce: aBToped.
JMC. ... KaH. ropua. Hayk M., 2001. C.21

3 Vros0BHbIH npouecc. [Ipobmemunie neknuu / mox pena. B. T. Tommna, U. A. 3unyenko. M.,

2013. C.348
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JOIIPOC € afABOKATOM JUIi MHOTUX CBHJETENIEH ABISETCA JeKIapaTuBHbIM. B 510k
CBSI3M, BBI3BIBAECT UHTEpEC, Ipesioxxenue H.A. AnueBa o fonoiaHeHuu 4. S5 cr. 189
VIIK P® BO3MOXHOCTBIO Yy4YacTHsl NPEACTABUTENS CBHUJAETENA I OKa3aHUs

nocjaeHeMy IOPHIMYECKOH MOMOLIN?

. IlpeacraBnsieTcsi, 4TO B OIpPEAEIIEHHBIX
ciy4asx (CBHIETEIb HECOBEPIIECHHOJETHHM, CBHJIETENH, JT0XOJbl KOTOPBIX HHXKE
BEJIMYMHBI MPOKUTOYHOTO MHUHHMYMa, CBHJIETENM CTPAJAIONIME TCUXHUYECKUM
paccTpOMCTBOM WIIM OTCTAIOIME B TICUXMYECKOM PAa3BUTHH), CBHUJIECTENb BIPABE
MOJTy4aTh KBATM(UIMPOBAHHYIO IOPUANYECKYIO TOMOIIb OecriaTHo. OCHOBaHUEM
NOJyuyeHUs1 OEeCIUIaTHOM IOPUIAWYECKOM MOMOIIM MOTYT SBIATHCS TMOJOKEHUS
®enepanbHoro 3akoHa PO «O GecraTHol ropuandeckoit nomomu B Poccuiickoit
denepanum»’.

Takum  oOpa3zom,  cBUaeTedb  HMMEET  MpPaBO  Ha  MOJy4YCHHE
KBAIM(PUIUPOBAHHONW IOPUAMYECKOW MOMOIIM B HEJISIX MNPEAyNpPexACHUS

(HemomyIeHus) HapYIIEHUW €ro 3aKOHHBIX IMPaB W MHTEPECOB MPHU Y4aCTHH B

JIFOOBIX CJIICACTBCHHBIX U Cy,[[e6HI>IX I[eﬁCTBHHX, B HCKOTOPBIX CIIy4dasax OecriaTHO.

1 Amemsko H.C. OxazaHue KBamu(pUIMPOBAHHON FOPHAMYECKOH MOMOIIM 3asSBHTETIO B
YTOJIOBHOM CYJIOTIPOU3BOACTBE // AKTyanbHble IpobaeMbl poccuiickoro mpasa. 2014. Ne 3 (40).
C. 469

2 Anues H.A. CBujieTenbCKUii IMMYHUTET B yrojioBHOM nporecce // [TpaBosenenue. 2005. Ne 6.
C.109

3 denepanbublii 3ak0H « O GecraTHOM OpUANYEcKoil oMol B Poccuiickoii denepanum» ot
21.11.2011 Ne 324-®3 (pen. ot 28.11.2015) // Cobpanue 3akononarensctBa PD.2011. No 48. Cr.
6725;CnpaBounas nmpaBoBas cuctema «KoncynpranT [lmtoc: 3akoHOIaTENBCTBO.
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3AKJIFOYEHUE

IIpoBeaeHHOE HCCIEI0OBAHUE TTO3BOJISIET CACIATh CIACIYIOIINE BHIBOBI.

[IpaBo Ha KBaTM(UIIMPOBAHHYIO IOPUIUYECKYIO IIOMOIbL SIBIISICTCS HE
TOJBKO OJHUM H3 OCHOBONOJIATAIOIIMX IPAB YEJIOBEKA WM TPAXKIAHWHA, HO H
HEO0OXOIMMBIM MPABOBLIM HHCTPYMEHTOM OOECIICUCHHS MTpaBa KaXKI0ro Ha JOCTYII
K IIPaBOCY/IHIO.

KpanuduiupoBanHas ropuaudeckas MOMOIIbL HEOOXOIUMO paccMaTpUBaTh
KaK NEATeIbHOCTh  IPO(ECCUOHATIBHBIX  IOPHCTOB,  3aKJIIOYAIOIIAscS B
Pa3bsICHEHUH CMBICIIAa HOPMATHUBHO-TIPABOBBIX YCTAHOBJIICHUHM W TPUMEHECHHU
COOTBETCTBYIOIIUX IPABOBBIX CPEACTB B LEJSAX 3alIUTHl WA BOCCTAHOBJICHUS
npaB, CBOOO ¥ 3aKOHHBIX UHTEPECOB KaXK0TO.

ConepxaTenbHbld YPOBEHb KadyeCTBa IOPUIMYECKOM TMOMOIIM CBsi3aH C
OLICHKOW JEATEIbHOCTH aJIBOKaTa, MPU 3TOM OTCYTCTBYIOT YHHUBEpPCAJbHBIE,
OOBEKTUBHBIE MW YETKHE KPUTEPUH, TO3BOJISIONIME ONPEACIUTh KayeCTBO
KBaTU(OUIIMPOBAHHON  IOPUAWYECKOW  momommu. BBeneHwe  MUHHUMAaTbHBIX
CTaHIApTOB KBaJIU(UIIMPOBAHHOM IOPUANYECKON TTOMOIIU (Hamuuue
IOpUJIUYECKOTO O0pa3oBaHUsl Yy JIMIlA, OKa3bIBAIOIIETO HOPUAMYECKYIO MOMOIIIb;
MPEABSBJICHUE K JIMIly, OKA3bIBAIOIIEMY IOPUIAYECKYIO MOMOIIb, CIECIUAIBHBIX
TpeOOoBaHMM (KBAIM(PUKALMOHHBIM 3K3aMEH, CTaXX M T. JI.); aKTUBHOE OKa3aHue
IOPUIMYECKOM TTIOMOIIIH ) TIO3BOJIMT MOBBICHTH Ka4€CTBO FOPUANICCKON TTOMOIITH.

[lo Hamemy MHEHHIO, oOOecleyeHHe KOHCTUTYIIMOHHOTO TIpaBa Ha
MOJTy4YeHHE KBATU(PUITMPOBAHHON IOPUINYECKON MOMOIIYM HEOOXOIUMO 3aKPENUTh
B KQUeCTBE MPHUHIUIIA YTOJIOBHOTO CYJIONPOU3BOACTBA, JoNoJHUB Ti. 2 YIIK P®
COOTBETCTBYIOIIEH CTAThEW, MOCKOJIBKY JTAHHOE MPaBO SIBISAETCS KOMILJIEKCHBIM
AJIEMEHTOM YT'OJIOBHOTO CyAONPOU3BOJICTBA, KOTOPBIM obecrnieynBaeT
GYHKIIMOHUPOBAHUE OCTATBHBIX TPUHITUTIOB JAHHOW CHCTEMBI.

[IpaBo Ha KBaMIUPUIIMPOBAHHYIO IOPUIUYECKYIO TTOMOIIL MOXKHO MPU3HATH

OJTHOM M3 OCHOBHBIX M HauOosee NEHCTBEHHBIX TapaHTH peanu3alnuy Mpasa
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O0OBHHsSIEMOT0 (MOJ03PEBAEMOI0) Ha 3alUTy. AJBOKAT-3alIUTHUK, OTCTauBas U
BOCCTAHABJIMBAs MPaBa M 3aKOHHBIE MHTEPECHI KOHKPETHOTO MOAO3PEBAEMOTr0 U
OOBHHSIEMOTO, BMECTE C TeM JEHCTBYET M B HMHTEpPECax MPaBOCYAHS B IICIIOM,
MOCKOJIbKY ~TPEMNSTCTBYET OJIHOCTOPOHHEMY OOBHHHUTEIBHOMY B3IJIALYy Ha
CYILIECTBO JIEJIA.

Oxkazanue KBAIU(PUIIMPOBAHHONW IOPUIAMYECKOM TMOMOIIM  aJBOKATOM
MOTEPIEBIIEMY B XOJE MPOU3BOJCTBA IO YTOJIOBHOMY JENY SIBIIIETCS HE TOJBKO
HEOOXOJIMMOCThIO B LENAX JOCTHXKEHHUS CIPABEIJIMBOCTH, HO U MOTPEOHOCTHIO
CaMOro MOTEPHEBIIEr0, MOCKOJIbKY B CHJIY pPa3JMYHbIX MPUYUH MOTEPIIECBIINI
3a4acCTyl0 HE CIOCOOEH CaMOCTOATENbHO OTCTauBaTh CBOU IPaBa.

[Tonaraem, 4To cTaTyc aJBOKaTa CBHJETENS JOJDKEH OBITh CYIIECTBEHHBIM
o0pa3oM yTOYHEH B YaCTHU OXpaHbl 3aKOHHBIX HMHTEPECOB CBHUJETENSI HE TOJIBKO
MIPU MIPOU3BOJICTBE AOMPOCA, HO U MHBIX MPOLIECCYATbHBIX JEHCTBUM, TPOBOIUMBIX
C €ro y4acTHUEM, B CBSI3M C YeM HEOOXOJUMO PACIIMPUTH TOJHOMOYHUS aJiBOKaTa
CBUJIETEJIA 32 CYET MOJHOMOYMH, MPEAYCMOTPEHHBIX CTaTbheil 6 denepanbHOTo
3akoHa «O0 aJIBOKAaTCKOM JEeATEeNbHOCTHM W aJBoKaType B Poccuiickoi
denepanumny.

TakuMm 00pa3oM, KOHCTUTYLIMOHHOE MPaBO KaXJOro Ha KBaTU(UIIMPOBAHHYIO
IOpUJIMYECKYI0 TIOMOINb TPU3HAETCA HEOThEMJIEMBIM U paBHBIM [IJII  BCEX
YYaCTHUKOB YTOJOBHOIO CYJIONMPOU3BOJICTBA IIPU PACCMOTPEHUU MPABOBBIX
BOIIPOCOB U KOH(JIMKTOB U BHE CYAONPOU3BOACTBA U HE MOJJICKHUT KAKOMY-THOO

OIpaHUYCHHIO NN HAPYHICHHIO.
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