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BBEJAEHUE

AKTYaJIbHOCTh TeMbl HCCJEJI0BAHMSA 3aKIIOYAETCI B TOM, 4YTO 3a
MOCJIETHUE TOJIbI pacrpocTpaHeHue KOHTpadaKTHOM MPOIYKUHUU Ha TEPPUTOPHUH
Poccuiickoii ®enepauuu npuoOpeno MacmTaObl, CpaBHHUMbBIE C  YIPO30H
HAIlMOHAIBHOW  Oe3omacHOCTH. [lo  pa3nuyHbIM  OIEHKaM  CIICIHAJIMCTOB,
©KeroJHble YOBITKM Hallel CTpaHbl B BHUJE HEIOMOJIYYEHHBIX HAJIOTOBBIX
TIaTexeil B OI0/KET COCTABIAIOT ACCSITKH MUJUIMAPAOB 10J1apoB. ClioKuBIeecs
IIOJIOXKEHUE HAa POCCHUWCKOM PBIHKE HE TOJBKO HAHOCUT CYLIECTBEHHBIN
MaTepuaIbHbI yIIepd, HO U TOPMO3UT POCT OJArOCOCTOSIHUS TpaXk/iaH, CHIKAET
aBTOPUTET rOCyAapCTBa HA MEKIYHAPOIHOW apeHe.

danbcuduipoBaHHas U KOHTpadaKkTHAsS MPOIYKIUS MPEACTABISIET YIPO3y
KU3HU M 3J0pPOBBIO TMOTpeOUTENEeH, OKpYXKalwIleh cpelie, OTPULIATEIIHHO
CKa3bIBacTCSl HAa PA3BUTUU OTAEIBHBIX OTpaciied 3KOHOMUKH. Bo Bcem mupe
O6oprba ¢ kKoHTpadakTHOM U QanbCUPUIIUPOBAHHON TPOIYKIIUEH SIBISETCS
MPUOPUTETOM IOCYJAPCTBEHHOMN MOJUTUKH.

[To odpurnmansueiM ganasiM MBJI P®, nons xoHTpadakTHON TPOIYKIIMU B
Poccun B cpemnem cocrtaBnsier ceronHsi okono 20%, B cdepe TEKCTHIBHON U
JIETKOM MPOMBIIUIEHHOCTH 3TOT MoOKazarenb jpocturaer 30%, mnpu 3ToM
HeopUIMaIbHBIE JIaHHBIE MOTYT TMPEBBINIATh 3TH MHUGPHI B HECKOJIbKO pas.
HeratuBubie mnocieAcTBUs BBo3a (adbCUPUIMPOBAHHOTO U  KOHTpadhaKTHOTO
TOBapa SIBJISIFOTCS OCHOBHOM NMPUUYMHON OOpbOBI BCEX CTpaH C 3TUM HETaTUBHBIM
SIBJICHHEM.

Kax wu3BecTHO, Qanbcudukar nonagacT Ha PbIHOK TOM WJIM MHOW CTpaHbl
JBYMsI MyTSAMH — W3rOTaBIMBACTCS MECTHBIMU MHpAaTaMH WM 3aBO3UTCS Ha
BHYTPEHHHUI PBIHOK u3-3a pyOexa. J[BukeHue KOHTpadaKTHBIX TOBApOB IO
TaMOXEHHOW TEPPUTOPUU CTPaHbl HAHOCHUT OIPOMHBIN BpEA B 3KOHOMUYECKOM,
MOJINTUYECKOM M COLIMAIBHOM IUT1aHe. He TonpKo pa3BUBaroIIKEcs, HO U pa3BUThIE

CTpaHbl CTPAJAIOT OT UCIOJIb30BaHUS KOHTPAPaKTHON MPOAYKIUH.
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HapaBHe C mpaBOOXpaHUTENIBHBIMA OpraHamMH, KIIOYEBYIO POJIb IO
NPOTUBOJCUCTBUIO  TPAHCHALMOHAIBHOMY  MEPEMELIEHUI0  KOHTpadaKTHOMN
MPOIYKIIMUA BO BCEM MUPE UTPAIOT TAMOKEHHbBIE CITY>KObI. TaMOKeHHBIN KOHTPOJIb
3a MEPEMEILECHUEM Yepe3 TaMOKEHHYIO rpaHully EBpa3uilckoro 3KOHOMHUYECKOIO
COI03a TOBApOB, COAEpPKAUIUX OOBEKTHl HHTEIUICKTyaJIbHOM COOCTBEHHOCTH,
SBJISIETCSI CPEJICTBOM OOECIEUEHHS 3alUThl POCCUUCKOrO PhIHKA OT MMIIOPTHOM
KOHTpadakTHON U (anbCUPUIMPOBAHHON MpoayKuu. HecMoTpst Ha mpoBeaeHHe
TaMOXEHHOTO KOHTPOJSI Ha JTafne TaMOXEHHOro o(opMIIeHHs, BO3MOXKHO
IPOHUKHOBEHUE KOHTpahakTHOU U (aabCU(PUIUPOBAHHON MPOIYKIUU HA PHIHOK
CTpaHbl MOMHUMO TaKOr0 KOHTPOJS, YTO MOATBEPKAAIOT JaHHBIE APYTUX CTpaH,
CBUJETENBCTBYIOIINE O HECOBEPIICHCTBE TAMOKEHHOI'O KOHTPOJIS.

Crenenb pa3paboTaHHOCTH TeMbl. Tema OEATEIBHOCTH TAMOMXKEHHBIX
OpraHOB JIOCTaTOYHO XOpPOLIO OCBSLIEHA B TPYAAaX OTEUYECTBEHHBIX YYCHBIX.
OOweTeopeTueckoi 0a30i KCCIeIOBaHUS MOCTYXWIH pabOThl TaKUX YUYEHBIX
kak: A.Il. boiiko, }O.I'. laBeigoB, B.I1. Kocenko, E.I'. Moucees, C.B. XanumnoB u
psla JPYTUX aBTOPOBL.

Poccuiickie ydeHble aKTHBHO 3aHMMAIOTCS MPOOJIEMATUKOM, CBS3aHHOU C
aHaJIM30M  3aKOHOJATEIbCTBA U  COCTOSHUSL  MPOTUBOACWUCTBUA  00OPOTY
KOHTpadakTHON npoaykuuu Ha Tepputopuu ctpad EADC (A H. Cyxapenko)?.

Cpenu pOCCUICKMX aBTOPOB, 3aHUMAIOIIMUXCS MpoOseMol OOphOBI ¢
KOHTpaakTHOM  MpOAyKUHMEH  TaMOXEHHbIMH  OpraHaMu  OCBSILEHBl B
uccienoBanusix O. I'epacrotunoi, 0. JIazynuna, E.b. Jleanosuu, M. PomanoBoi,

0. Teipcuna®,

! Boitko A.Il., Kocenko B.II. DkoHommueckas GeszomacHocTh Poccuiickoit ®enepamuu u
TaMOKE€HHasl TOJHMTHUKA: COCTOSHUE, MpOOJIeMbl W HalpaBlIeHUs HUX perieHus // BecTHHK
Poccuiickoit TamokeHHo#t akamemuu. 2015. Ne 1(2); HaseimoB FO.I'. KommeHntapuit k
Tamoxennomy Kogexcy. M., 2014; Moucees E.I. EADC: mpobnembl peaan3aluyd HOBBIX
noroBopos // Poccuiickoe mpaBocyaue. 2018. Ne 9; Xanunos C.B. TamoxxeHHOE TpaBo: BOMPOCHI
n oTBeTHl. M., 2015.

2 Cyxapenko A.H. IlporusojeiictBre 06opoty koHTpadakTHOH mpoxykuuu // FOpumuueckuii
mup. 2013. Ne 3.

3 T'epactotuna O., Jlasynun 0., Teipcun HO. Beem mMupom mpotus kontpadakra // TaMoxKHSL.
Ne3. 2015; JleanoBuu E.B. AntukontpadaktHoe cornamenne (AKTA): momuTuko-mnpaBoBbie
acriektbl // JKypHan MeXIyHapOIHOTO TIpaBa M MEXAyHapoIHbIX oTHomeHuid. 2016. Ne 1;
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BmecTe ¢ TeM, M3y4eHHOCTh MHOTHUX BOIIPOCOB HCCIIETyeMOUW MPOOJIEMBI,
HaxXOJAIUXCS B pyclie HOBBIX TPEOOBaHWN MW 3a7ad TaMOXXEHHOTO KOHTPOJIS
TPeOYIOT NaIbHEUIIIET0 U3yYeHHUSI TEOPETUUECKUX U METOI0JOTUUECKUX MOX0/I0B
K mpobJieMaM TaMOKEHHOTO KOHTPOJISI 32 BBO30M KOHTpahaKTHOU MPOTYKITHH .

B kadecTBe mpo0JieMbl HMCCJAEI0BAHUS BBICTYNAECT MPOTUBOPEUHE MEXKITY
HEOOXOJIMMOCTBhIO COBEPIICHCTBOBAHUS TaMOXEHHOTO KOHTPOJIA 3a BBO30M
KOHTpadaKTHOW MPOIYKIIMA M HEIOCTATOYHON Pa3pabOTaHHOCTHIO MPAKTHUECKHUX
PEKOMEHAAIMI 10 OpraHU3alMKu ATOTO MPOLIECCa Ha PETUOHAILHOM YPOBHE.

O0beKkTOM  UINVIOMHOIO  HCCJIEeI0BAHMSl  SIBJISICTCS  OpraHU3alus
JEATEIbHOCTH TaMOXKEHHBIX OpPraHOB IO TaMOXEHHOMY KOHTPOJIO 3a BBO30OM
KOHTpa(aKTHOM MPOAYKIIHH.

IIpenmerom  uHcciaegoBaHMS  SIBISIOTCS  MEXAHU3MBI  COBEpPIICHUS
TaMO>KEHHOT'O KOHTPOJISI 3a BBO30M KOHTpadaKTHOM MpOoayKIHH B benropoackoi
TaMOXHE.

Hear wuccaenoBanuss — pa3pabOTKa MNPAKTUYECKUX PEKOMEHIAIUMN 110
COBEPIIICHCTBOBAHUIO TaMOXXEHHOT'O KOHTPOJII 3a BBO30OM KOHTpadakTHOMU
MPOYKIIUH.

3agaum AMIJIOMHOIO UCCJIeI0BAHMS

1) M3Y4YUTH CYIIHOCTh M COJAEPIKaHHE TAMOXXCHHOTO KOHTPOJISI 32 BBO30OM
KOHTpadakTHON MPOAYKIIUH;

2) paccMOTpPETh  OpPraHU3al[MOHHO-TIPABOBbIE  OCHOBBI  HCCJICOBAHMSI
TaMO>KEHHOT'O KOHTPOJISI 32 BBO30M KOHTpa(akTHON MPOAYKIIUH;

3) mnpoaHaIM3MPOBATh MPAKTUKY TAMOXXCHHOTO KOHTPOJII 3a BBO30M
KoHTpadakTHOU poayKiuu B benropoackoit TamoxHe;

4) npeaIoKUTh OCHOBHBIC HaIpaBJICHUS COBEPIIICHCTBOBAHUS
TaMOXEHHOTO KOHTPOJISI 32 BBO30OM KOHTpahaKTHOU MPOTYKIIHH.

TeopeTuko-MeTOA0JI0THYECKAS OCHOBA HccJeaoBaHusi. B kauectBe

TCOpCTPI‘ICCKOﬁ OCHOBBI HCCJIICOJOBAHHUS BBICTYIIAIOT OCHOBHBIC IIOJIOXKCHUA

PomanoBa M. 3amepxaHue TOBApOB TaMOKCHHBIMHA OpTraHaMH: HOBAIIMU 3aKOHOJATEIHCTBA //
Komnac sxkcnenuropa u nepeso3unka. 2014. Ne 1.
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HAy4YHBIX paboT Takux aBTOpoB, kak M.B. BopoOnes, B.H. I'peuyxa, B. CBunyxos,
A.B. Tonkymxun, M.I1. lllectakosa u ap.

BaxHyio posib B mpoliecce MCCIIEOBaHUS UIpald MeTOAbl (HaKTOPHOTO U
CPaBHUTEJBHOTO aHalM3a, CPaBHEHUS U OO0OOIICHMs, HAOMIONEHUS U OIpoca.
OOpaboTKka AMIHUPUUYECKUX JAHHBIX OCYIIECTBIIIACH MOCPEICTBOM METOI0B
MaTeMaTH4eCcKoil craTucTuku. Ha TeopeTHueckoM ypOBHE HUCCIEAOBaHHS ObLIM
UCIIOJIb30BaHbl METO/IbI aHATIN3a, CHHTE34, JCTYKIUH.

OMOUPHYECKY0  0a3y  HCCIeJOBAHHUSI  COCTABJSIIOT  OCHOBHBIC
HOPMAaTHBHO-TIPABOBBIE aKTHl B OOJACTH TAMOXKEHHOTO J€Na?, a TakkKe
cratuctuyeckas wuHoOpMammMs O  JAEATEIBHOCTH  TAaMOXXEHHOTO  OpraHa
Benropoackoi TaMoKHI®,

HayuHo-npakTuyeckasi 3HAYMMOCTH HccjenoBanus. [IpoBeneHHBIT B
JAHHOM MCCJICIOBAaHUHU aHAJIM3 IMO3BOJIUT PAaCIIMPHUTh 3HAHUS 00 OCOOEHHOCTSIX
TaMOKEHHOTO KOHTPOJISL 32 BBO30OM KOHTpadakTHOW nponaykuuu. Mccnenoanue
COJCP>KUT OCHOBHBIE PEKOMEHJAIMMA IO COBEPIICHCTBOBAHUIO OpPTaHHU3AIUH

TaMOXEHHOTO KOHTPOJISI 32 BBO30M KOHTpaakTHON MPOAYKIIMH, KOTOPHIE

! Bopo6ses M.B. TamoxeHnble mpouemypbl. baarosect, 2014; I'peuyxa B.H. IIpaBoBoe
perynupoBaHue TaMOKeHHBIX Tipouenyp // Hamoroseii BectHuk. 2016. No 1; CBunyxoB B.
Tamoxennoe nemno. M., 2014; IllecrakoBa M.II. O TamoxkeHHbix mpouenypax // IlpaBo u
skoHOoMuKa. 2018. Ne 10.

2 TamoKeHHBIH Kojiekc EBpasuiickoro skoHOMHUEckoro corosa: npunoxenue N 1 x Jlorosopy o
TamoxxeHHOM Kojekce EBpasuiickoro skoHoMuueckoro coroza ot 11 ampens 2017 roma //
CnpaBounas npaBoBasi cuctema «Koncymprant [lmocy. Pazn. «3akonomarensctBo». UHpOpM.
6ank «Poccuiickoe 3akoHonarensctBo (Bepcus IIpod)»; O TamOKeHHOM peryaMpOBaHHUU B
Poccutiickoit @enepamuu : ¢eaep. 3akon or 27 HosaA0ps 2010 r. Ne 311-®3 // CnpaBouHas
npaBoBast cucrema «Koucynaprant Ilmoc». Pa3a. «3akonomarensbctBo». HMHdopm. OaHk
«Poccwmiickoe 3akoHomatenbcTBO (Bepcust Ilpod)»; O cmyxbe B TamMOXEHHBIX OpraHax
Poccuiickoit ®denepanuu : penep. 3akoH ot 21 utonst 1997 r. Ne 114-D3 (pen. ot 22.12.2014) //
CnpaBounas npaBoBasi cuctema «Koncymprant [lmocy. Pazn. «3akonomarensctBo». UHpOpM.
6ank «Poccuiickoe 3akoHonarenseTBo (Bepcus Ilpod)»; O Crparernn pa3BUTHS TaMOXKEHHOU
ciyx0b1 Poccuiickoit @enepanuu 1o 2020 roga : Pacnopsbxkenue IlpaBurensctBa PO ot 28
nexabpss 2012 Ne 2575-p // CnpaBounas npaBoBas cuctema «Koncynbrant Ilmoc». Pasa.
«3akononatenbcTBO». MHDOpM. OGank «Poccuiickoe 3akoHomarenscTBO (Bepcus IIpod)»; OO0
yrBepkaeHMH OOIIero IMoJIOKEHUs] O PErrMOHAJbHOM TaMOXXEHHOM ymnpasieHun u OOriero
nostioxeHus o Tamoxkue : [Ipukaz @TC Poccun ot 04 centsiops 2014 r. Ne 1700 // CnpaBounas
npaBoBast cucrema «Koucynaprant Ilmoc». Pa3n. «3akonomarensctBo». HMHpopMm. OaHk
«Poccwmiickoe 3akoHonaTenscTBO (Bepcus [Ipod)».

3 Benroposckas Tamoxkus. URL: http:/ctu.customs.ru/ (nata obpamtenus: 27. 03. 2019).
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MO3BOJIAT CO3/1aTh 3(PPEKTUBHBIE MEPHI IO BHEHUTHEAIKOHOMHYECKON 0€30MacHOCTH
Y BHELITHETOProBOTO 000pOTa.

Teoperuueckass 3HAYMMOCTH 3aKJIIOYAeTCd B TOM, 4YTO TIOJTYYEHHBIE B
MPOIIECCE UCCIECOBAHMUS BBIBOJABI M YTBEPXKACHUS JOTOJHSIOT BBISIBICHHbBIC
paHHee TOJIOKEHHS O TAaMOXXCHHOM KOHTpPOJIE 3a BBO30M KOHTpadaKTHOM
HPOIYKITHH.

CTpyKTypa JUIIOMHOI0 MCCJIE0BAHMUA COCTOUT U3 BBEJICHUS, IBYX TJIaB,

3aKJIFOUCHU, CIIMCKA UCTOYHUKOB U JIMTCPATYPHI.



TJIABA 1. TEOPETHYECKHWE OCHOBBI NCCJIEJIOBAHMS
TAMOKEHHOTI'O KOHTPO.I51 3A BBO30OM KOHTPA®AKTHOM
MPOJIYKLIUU

1.1. CymHoCTb U coiepkaHHe TAMOKEHHOI0 KOHTPOJIS 32 BBO30M
KOHTPa(PAKTHON NPOAYKLUH.

HapaBHe ¢ mpaBOOXpaHUTENbHBIMH OpTraHaMH, KIIOYEBYIO pOJb II0
NPOTUBOJCUCTBUIO  TPAHCHALMOHAIBHOMY  TEPEMEIICHUI0  KOHTpadaKTHON
MPOAYKIIMHA BO BCEM MHPE UTPAIOT TAMOXKCHHBIE CITY>KOBI.

TamoxeHHOe peryiarpoBaHUE OCYUIECTBIIIETCS MOCPEICTBOM YCTAHOBJICHMUS
ONpENENEHHBIX  aJIMUHUCTPATUBHO-NIPABOBBIX  OTHOIIEHUH, T.e.  IyTEM
YCTaHOBJICHHSI ONPEIEICHHBIX IPABHII MIOBEICHUSI CYOBEKTOB MTPABOOTHOIICHUHN U
OPUMEHEHUST HOPM TaMOXXEHHOI'O 3aKOHOAATenbcTBAa. HOpMBI TaMOXEHHOTO
3aKOHO/ATEIbCTBA PETYIHUPYIOT B3aMMOOTHOIICHHS TaMOKEHHBIX OPTaHOB,
bu3nyecKnX M IOPUAMYECKHX JIMI, WX B3aUMHBIC IpaBa W OOSI3aHHOCTU U
BCJEICTBUE JTOrO0 MPUAAIOT OSTUM PETYJUPYEMBIM OTHOLUEHHUSIM OCOOBIN
IOPUIMYECKUAN CTaTyC - XapakTep TaMO>KEHHO-TIPABOBBIX OTHOIICHUH, TPU ITOM
CyObEKThl ~ JTaHHBIX  OTHOUIEHMH  BBICTYNAalOT B  KAayeCTBE  HOCHUTEJEH
cnenupUIeCcKnX, TAMOKEHHBIX MPaB U 00sI3aHHOCTEN.

Konrtpadakuus (nat. contrafactio, gpanu. contrefaction - nmogaenka) - 31o
HE3aKOHHOE€ MCIOJIb30BaHUE OTACIbHBIMU OpraHu3alusIMu ((pupMamMu) U3BECTHBIX
Ha pPBIHKE TOBApHBIX (UPMEHHBIX 3HAKOB, C IENbI0 H3BJICUEHHUS JIOXOJOB OT
IPOM3BOJICTBA M pealn3allii TOBApPOB, CXOJIHBIX C TOBApaMHU H3BECTHBIX (UPM-
IPOM3BOAUTENECH B LEISIX HEIOOPOCOBECTHOM KOHKYPEHLMH M BBEJICHUS B
3a0yKeHUEe TIOKymaTens (mpuoOperarensi), BEICHHE <Jieflay TIOoJ UYKUM
UMEHEM, HE3aKOHHOE MHCIIOJIb30BAHME YYKOTO MaTeHTa NpU H3TOTOBJICHUH U
npogaxke ToBapoB. TepMuH «KOHTpadaKlus» UMEET MECTO B 3aKOHOJATEIHCTBE
MHOTHUX CTpaH, a [JaHHbIM BUA JEATEIBHOCTH TIPECIEAyeTCs] TIO0 3aKOHY

COOTBETCTBYIOLIEr0 rocyaapcTaal.

! Tepactoruna O., Jlazynnn 1O., Teipcun FO. Beem MupoM mpoTuB xoHTpadakta // TaMoXKHSL.
Ne3.2015. C. 19.
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[lonsiTe xoHTpadakTHON NPOAYKIMH BIEpPBBIE 3aKOHOAATEIHHO OBLIO
ompenaeneHo B cT. 4 3akoHa PD ot 23 centsiops 1992 r. Ne 3520-1 «O ToBapHbIX
3HaKaX, 3Hakax OOCIyXMBaHUS M HAUMEHOBAHUAX MECT IPOUCXOKICHUS
TOBapOB», COTJIACHO KOTOPOMY «TOBaphl, STUKETKH, YIaKOBKH STUX TOBApOB, Ha
KOTOPBIX HE3aKOHHO HCIIOJIb3YETCS TOBApPHBIM 3HAK WM CXOJHOE C HHUM [0
CTEIEHU CMEIIEHUs 0003HaYEHHE, ABISAIOTCA KOHTPAPAKTHBIMI.

K xareropun koHTpaaKTHBIX OTHECEHBI TAaK)Ke IK3EMIUISPbI MTPOU3BEICHUI
U (OHOIpPaMMBbI, U3TOTOBJIEHUE WM PACHPOCTPAHEHUE KOTOPBIX BJIEUET 3a COOOM
HapyIICHHE aBTOPCKUX W CMEXHBIX MPaB, a TaKXKE IK3EMIUISIPHI OXPAHSIEMBIX B
Poccuiickoii ®enepaliumi B COOTBETCTBUM C 3aKOHOM 00 aBTOPCKOM IIpaBe
npou3BeleHud U (oHOrpaMM, HUMIOPTHpyeMble Oe3 corjacus obsagaTenei
aBTOPCKMX M CMEKHbIX npaB B Poccuiickyro denepannio u3 rocynapcrsa, B
KOTOPOM 3TH NpOU3BEIEHUS U (OHOIpaMMbl HHKOT/IA HE OXPAHSIUCh WM
TIEPECTANN OXPAHATHCA .

Kontpadakt moxer mpeactaBisath (HopMy HE3aKOHHOTO HCIOJIB30BaHUS
TOBapHbIX 3HAKOB, T.€. «3aMMCTBOBAHHUE» UYXHUX OpEHIOB, U (OpMYy HapyIlIECHUs
aBTOPCKMX TMpaB B BHJIE HE3AKOHHOTO THPAXHUPOBAHUS KHUT, MPOTPAMMHBIX
IIPOAYKTOB, ayJIMO U BUJIEO 3AMKUCEN.

Kontpadakt BkiItoyaer B ceOsl KaUeCTBEHHO DPA3HOPOJHBIE 3JIEMEHTHI, B
pa3Hoi CTETEeH! 3aTparuBarolIie HHTEPECH MoTpeduTesei u mpaBoodIaiaTenei u
Mpeanojaramire pa3inuabie Mepsl 00prObl. Kiaccudukamms koHTpadakTHON
IPOAYKIIMH MTPEICTaBIeHa pUCYHKeE 1.

[lommenka — 92TO TPOMYKIMWS, BBINyIIEHHAs C  HEMPAaBOMOYHBIM
pa3MelieHueM Ha Hed MOANEIbHBbIX (UPMEHHBIX 3HAKOB B IENAX BBEICHUS
notpebuteneit B 3abmyxaenue. KauecTtBo M 1ieHa KOHTpadakTHOW MPOAYKIIHH
MOTYT BapbUpOBAThCA KaK B CTOPOHY MOBBILUICHUS, TAK U B CTOPOHY MOHMKEHUS,

HO HCU3MCHHBIM OCTAaCTCA HC3dKOHHOC HCIIOJIB30BAHHMC TOBAPHOI'O 3HAKA,

! Yankesnu JI.U. KonTtpadakTHas u (anscuduimpoBanHas mpoayKims. [IpoGaeMsl U yTH UX
pa3pemienus // IlpaBo u sxonomuka. 2015. Ne6. C. 20.



10
NPUHAIEKAIIETO TOMY WM HHOMY TIPaBooOaiaresol,

[Toanenku yaie NOpa)karoT PHIHKH MOBCEAHEBHBIX, MACCOBBIX TOBAPOB, I/IE
JETKO 3aTepsThCsl CpeAd H300WInMs NPOAYKTOB M MHOXKECTBA KOMIIAHUU.
[TopienpIBatOT TOT MPOAYKT, KOTOPBIA YK€ 3aBOEBAJl PHIHOK M MMEET BBICOKYIO
J0AIBHOCTh noTpeduTenei. Camble M3BECTHbIE OpPEHJIbI COJEp’KAaT HaWOOJBIIMNA

cobJa3H st KOHTpadhaKTHOTO TyOJIUPOBaHMS.

Moddeaxa - MpomyKIRLA, BEITYTIEHHAR Obverxmpr keumpadaxma
_ | ¢ HeMPABOMOUHBIM PASMELTSHMEM Ha B
HeH (oA Ae MKOH) TOB&PHBIX [
PHPMEHHBIY  SHEKOE B LISTIAX
BERJEHHA notpebuTenei E ® ToBapHL [pOAaBaeNELe Ha
safimparense || reppuropim P,
* TOBAPBL He CEATAHHBIE 00 CMOMHOR
TBXHIJ]IEII'I’IBI& H3TOTOBIIEHELT H
E — | Tosapurmmamop - mpogyrmA YTIAKOBKH, A
E \—{ FEOTYIUEHHAA C RKROIDIPOBAFDIeNd FOOT | ® TOBApBI, HE meﬁymnme
= CTHIEBBIM FAMMCTE OB AHHEM VHHMEAMBMBIX =~ WM AedeamTebix
E‘ OTAENBHEIY  WICMEHTOE  TOBAPHEIX obmaTeMBHEIN HHTD e JHEHTOB
5 thHpMeHHB THAKOE
B
E.. Copwii (naparnensnyii uynopm) — * TOBapBL He BBOJHMBIE
E || 3TO Hé CAMKIHOHHPOBAHHBIE TPaB0- ofHIHABHPIGE JHIepaMi H  He
E ofmagaTenavE TIOCTAB KM F npomseommeie B P&,
é OpMIMHATEHOR NpofYKIEM B TV MM * TOBApEL “PQHWUJI’IEFH o ||
Hﬂ'}ﬂﬂ c'rpaﬂy CEHAEANMH E p;pyrﬂx CTIJ&H&X,

® TOBAPBL He OTHOCALFECH K
ARIFEHED TOBApant,

® e CROPOIIOPTALIFE CA TOFAPEL

Pucynok 1. Knaccudukanust KoHTpagakTHOW NTPOAYKIIUU

WuaukatopamMu  KOHTpadakTa SBISETCS 1€HA, KadyecTBO M  MECTO
peanuzauuu. Kananamu cObiTa KOHTpadaKTHOW MPOAYKIUU SIBISIOTCS OTKPBITHIE
pBIHKH, VIHTepHET-Mara3uHpl, yJIU4Has TOPTOBJIs C PyK, MaJI€HbKHE Mara3uH4MKH,
KUOCKHM, SpPMapKH, amnTeKu W MarasuHbl, HE BXOJAIIME B COCTaB CceTed u
PacIoJIOKEHHBIE B OTAAJICHHBIX pailOHaX.

IIpu sToM reorpadus peanusanuu KoHTpadakTa MOKET OBITh Pa3IMUHOM:

MOJICJIKA OJHMX OpPEHIOB COCPEIOTOYCHBI B JaJbHUX PETHOHAX, APYTHUX —

! Yankesnu JI.U. KonTpadakTHast u danscudumpoBanHas mpoayKius. [Ipo6ieMsl B MyTH HX
paspemienus // [IpaBo u axkoHOoMuKa. 2015. Ne6. C. 21.
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IIPEICTABIICHBI B CTONHLE. B epBOM cilydyae MUHUMU3HUPYIOT PUCK, BO BTOPOM —
MaKCUMHU3HUPYIOT OOOpOT, OPHEHTHPYSICh Ha TopoAa C BBICOKUM YPOBHEM
MOTPEOICHHUS.

KonTpadaktHOoe MPOM3BOJACTBO TECHO CBSI3aHO C MMIOPTHO-3KCHOPTHBIMU
onepanusaMu. Bo-miepBbIX, CyIIECTBYeT CBOeOOpa3HOE pasfelieHHe TpyAa MEXIy
CTpaHaMH Ha «4YEpHOM» pbIHKE KoHTpadakTa. Tak, KOHTpadaKTHbIE CUTApPETHI,
npousBeJeHHbIe B Poccuu, UAyT NPEeMMYIIECTBEHHO HA SKCIIOPT B CUIIY LIEHOBOMN
pa3HMIIBI Ha POCCHUICKOM W 3amaJHOM pbhIHKax. A BOT I KOHTpa(akTHBIX
nekapcTB Poccusi, HA000pOT, KpaliHe pUBJIEKaTeIbHA. Y HAC TOJBKO OUIIHMAIBHO
Oe3pelenTypHbIii CETMEHT phIHKaA Aocturaet 63%, a peanbHas 1011 — okoJio 80%.
Kpome Ttoro, B Hactosiee BpemMs Ha POCCHICKOM (papMalleBTUYECKOM PpPBHIHKE
JEUCTBYET 7 THIC. IPEANPUITHN ONITOBOU TOprosiu. s cpaBHeHus: B I epmanun
Ha peIHKE padorarT 10 aucTpubb0TOpOB, Bo Opanuun — 41,

Tak 4TO, MakCUMU3UpPYS TPUOBUIL U MHHHUMH3UPYS PUCK, MHUPOBOU
KPUMUHAJIbHBIN OW3HEC BBIOMpAET IUIOMIAJIKH cObITa (palbcUPUIMPOBAHHOW U
KOHTpahaKTHON TTPOTYKITUH.

Bo-BTOpBIX, 3ayacTyro Uil pealu3alid  KOHTpa(akTHOroO  ToBapa
HEOOXOJUMO TpUIaTh €My CTaTyC HMIOpTa. ODTO HENpeMEHHOoe TpeOoBaHuE
JIeraJibHOM peanu3aluy B cllydae, €ClIM OPUTMHAIIbHBIA NPOJYKT BHYTPU CTPAHbI
HE MPOU3BOAMUTCA: TOTAa MNPOU3BOAMMBIN B Poccunm mnomnenbHbIA MPOTYKT
(UKTHUBHO JKCIOPTHUPYETCS, a 3aTEM HMIIOPTUPYETCs Ha TeppuTopuro PD kak
JerajgbHas MPOaYyKIIHS.

B npou3BoacTBe MOANIENOK YYAaCTBYIOT Pa3HbIE THUIIBI PEATPUSITHIA:

1) nmeranbpHBIC MPOM3BOJICTBA, UMEIOIINE KOHTPAKTHI C MPaBOOOIaIaTeIIMU
Ha MPOU3BOJACTBO MPOAYKIMU. KOHTPAKT 3aKiII04aeTcsl Ha OINpPEACNICHHOE BpeMs
WM Ha ONpeleNeHHBbI 00beM BbIycka. Ckaxkem, MpaBooOJagaTeNlb PEIIHI
3aMEHUTh YacTh MUMIIOPTa MPOAYKLIMEH MECTHOTO Npou3BoACTBA. OJIHAKO CBOMX

3aBOJIOB Yy HCTO HCT. B »sTon CuTyallui 3aKJIro49acTCsa A0roBop ¢ MCECTHBIM

! Jleanoenu E.b. ArTnkoHTpadaktHoe cornamenne (AKTA): MOINTHKO-TIPABOBBIC ACTIEKTHI //
KypHan MexxayHapoJHOTo NpaBa U MEeXAyHapoaHbIX oTHomeHui. 2015. Ne 1. C. 4.
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IIPOU3BOJAMTENIEM, YbH TEXHHYECKHE IMapaMeTpbl YCTPauBaIOT MpPaBOOOIaaaTes.
[Ipu sTOoM mpaBoOONamaTeNb MPEJOCTABISIET HEOOXOAUMYIO JOKYMEHTALIMIO
(Jlekana, peuentypy M T.A.), TIOMOTaeT OTJAIUTh TEXHOJOTUYECKHM MpoIecc,
oOyuaeT pabounx, MOCTaBISET CHIPhE U MaTepHAaJIbl, KOHTPOJIUPYET KauecTBo. Tak
[IPOM3BOAUTCS OPUTMHAJIbHAS IPOAYKLMS, 10 IpaBy MapKUPOBAaHHAs TOBAapPHBIM
3HaKOM MpaBooOnagarend. [loaenku HaUMHAIOTCSA 3a paMKaMHU 3TOTrO Ipoliecca.
Hanpumep, B HOUHOE BpeMsl WM TIOCJIE OKOHYAHUS CPOKA KOHTPAKTA IIPEAIPUATHE
IIPOJOJIKAET IMTPOU3BOAUTH MPOAYKIIHUIO, HAHOCS HAa HEE TOT 7K€ TOBAPHBIN 3HAK.

2) neranbHbIe NMPOU3BOJCTBA, HE HMMEIOIIME KOHTPAKTHBIX OTHOILIEHUU C
paBooOIaIaTeNsIMU, HO OOJAAAIOUIME TEXHOJIOTUYECKUMH BO3MOKHOCTSAMH JIJIS
BBIITYCKA COIIOCTABUMOM I10 Ka4€CTBY IPOLYKLIHH.

3) nerajbHbIE W HEJETAIbHbIE MPEANPUATHS, NPOU3BOIAIIME TIPyObIe
HNOJJICJIKM TOJ] HU3BECTHBIM OpeHa. B 3aBUCHMOCTM OT TEXHOJIOTMUYECKHUX
TpeOOBaHUI TakMe MPOU3BOACTBA HCIOJB3YIOT CaMble pa3Hble OOBEKTHl — OT
rapaked U mMOABaJIOB J0 3aBOAOB U (adOpuk. CkaxeMm, B MOAMOJBHBIX II€Xax
JENAT JETCKYIO IIPUCBHINIKY, I KOTOPOM WCHOJIB3YIOT IIPOCTOM Mel, a
3aKJIIOYEHHBIE B TIOPbME (PacCyrOT LIEMEHT B MEUIKU OT (PUPMEHHON CTPOUTEIbHON
cmecu. B nmaHHOM ciyyae KadyecTBO pPAa3UTENbHO OTJIMYAETCs, YTO 0OJerdaer
paboty okcmeptoB. Kak mnpaBwiio, oTiaMYaeTcs W IieHa, Ojarojaps uemy
OTHOUIEHUE MOTPEOUTENIEH K TAKUM MOAJIETKAM MOXKET ObITh CHUCXOJUTENBHOE.

4) neranbHbIC U HEJETalbHbIE MPEANPUATHUS, HE3AKOHHO HCIIONb3YIOIINE HE
TOBAPHBIN 3HAK, 4 €T0 MAaTEHTHYIO COCTABIAIONIYI0. Peub HaeT 0 mpou3BOACTBE C
HapyLIEHUEM MAaTEHTHOTO MpaBa, HO 0e3 HapylIeHUs] 3aKOHAa O TOBAPHBIX 3HAKAX.
WMHbIMKA ClIOBamMHM, Ha OCHOBE HE3aKOHHOTO HCIIOJb30BAaHUs NATEHTA CO3HACTCS
HOBBIM OpUTHMHAIBHBIA TIPOIYKT, MPUOIMKEHHBIN K «IIEpBOUCTOYHUKY». B ciiydae
C JIEKapCTBaMM IIOJIHOCTBIO BOCIPOM3BOJUTCS COCTAaB  3allaTEHTOBAHHOTO
OCHOBHOT'O BEIIECTBAa, HO CO3/aeTCs HOBBIA Mpemapar. DTOT BapHaHT cladbo
pacnpocTpaHeH BBHJlY CKPOMHOW BBITOJbI, Belb OpEH/IOBas COCTaBJISIOIIAs
IPOABMKEHUS TOBapa OKa3bIBAETCSI HEBOCTPEOOBAHHOM.

5) JErajbHbI€C MW HCJICTAJBHBIC TIIPCAIPUATHUSA, HE3AKOHHO IPHUAAIOIINC
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3aKOHYEHHBIN TOBAPHBII BUJI UMIIOPTY OPUTHHAIBHOIO WM MOAJEIBHOTO TOBapa.
[IpenmpusiTvsi camMu HE TNPOU3BOMAAT, HO YHNAKOBBIBAIOT, (acyroT, coOHMparoT
IIPOJYKT, BblJaBas €ro 3a OpUIMHAIBbHBIA. KadecTBO MOXKET BapbHpOBAThCA B
3aBUCUMOCTH OT MCTOYHHKA MOCTAaBOK. [Ipumep ToMy — ymakoBKa B MOAMOJIbHBIX
11I€Xax BBO3MMBIX M3-3a pyOeka TabeTok’,

Cepplil WM NapauleIbHBIM UMIIOPT — 3TO HE CAHKIMOHHUPOBAHHBIC
PaBOO0IAMATEIIMA TTOCTABKH OPUTHHAIBHOH (T.€. HEMOAMEIBHOM) MPOTYKIINH B
Ty WIM HHYIO cTpaHy. Cepblii MMIOPT CUMUTAETCs OE3yCIOBHBIM 3JIEMEHTOM
KOHTpagakTa npeiIcTaBUTENIIMH ITpaBoo0IagaTese, MOCKOJIbKY IMyTaeT UX IJIaHbl
NOCTABOK M HE JAaeT H3BJI€Yb HAMEUEHHYIO0 MPHUObLIb, MPOBOLMPYS LEHOBON
neMnuHr. K Tomy ke OCII0KHSIFOTCSI OTHOILIEHUS ¢ JUCTPUOBIOTOpPAMU B pErHOHAX,
KOTOpPbIE ONEPUPYIOT MalbIMU OOBEMAaMHU M OYE€Hb YYBCTBUTENIBHBI K
HEKOHTPOJIMPYEMBIM IOCTaBKaM Ha WX MECTHBIM PBIHOK. Y TOCYAApCTBEHHBIX
OpraHoOB 10 ’TOMY ITOBOJY OJIHO3HAYHOI'O MHEHHS HE CYILIECTBYET.

B cuny 3TOro 10 HegaBHEr0 BPEMEHHM OCTAHOBUTH CEPbId UMIIOPT OBLIO
JIOBOJIBHO CJIOXHO B CHUJy TMpeoOjajaHuss MHEHHUS, 4YTO K KOHTpadakry
IPaBOMEPHO MPUYMCIATh HMCKIOYUTENBHO mNoaaenku. Ha cerogHsumHuil neHb
JNENCTBUS TAMOXHH, CYJOB, IPAaBOOXPAHUTEIBHBIX OPraHOB BCE Yallle ONUPAOTCS
Ha IIMPOKOE TOJIKOBaHHWE KOHTpadakra. BaxkHO OTMETWUTh, YTO paclIMpeHue
rpaHull KOHTpadakTa B MPAaBONPUMEHUTENIBHON MPAKTUKE HE COMPOBOXKAAIOCH
Cepbe3HBIMU HM3MEHEHHUSIMHU TpaBoBoi 0Oa3bl. M3MeHeHue mnpereprena He OykBa
3aKOHa, a €€ TPAKTOBKa, YTO SIBUJIOCH PE3YJIbTAaTOM CIIOKHOTO MEePErOBOPHOIO
npoliecca Ou3Heca U BIACTH.

Kak mpasuno, npuoOpecTd TOBap HEMOCPEACTBEHHO y IpaBoOOIadaTess
ceppli uMIIOpTEp HE MoOXkeT. IlocTaBKM JKECTKO  KOHTPOJIMPYIOTCA U
OTPAaHUYMBAIOTCS paMKaMHM KOHTPAKTHBIX 0O0S3aTENbCTB C  OQHUIHMATIBHBIMU
nuctpuObtoTopamu. KoHeuHo, 3Ta cxemMa MOXET JAaTh COOM, eciaH ClIoXKarcs

KOPPYIILMOHHBIE CXEMbl Ha YPOBHE OTJE]a MPOJaXk, 4YTO MajJoBepoATHO. OHAKO

! Tamposa E.A., Cypunk A.Il. 3ammra MHTEIIEKTYyadbHOH COOCTBEHHOCTH TaMOKEHHBIMH
opranam // AkTyanbHbIe TpoOJieMbl aBHaMK U kocMoHaBTUKU. 2014, Ne 10. C. 44.
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TOBAP MOXXHO KyNuUTh Ha CTaAWuM €ro peanu3anuv  O(QUIHATIbHBIMU
nucTpuObroTopaMu. Te, Kak MpaBuio, OTIIMYHO HOHUMAIOT, YTO ONTOBBIE 3aKYNKU
X TOBapa — Hayajo LEMOYKH, OTCTpauBaeMoi cepbiMuU uMmmoptepamu. Ho ux
MPENbIIaeT POCT COOCTBEHHOTO 000pOTa W HHU3KMA PHUCK pa3obiadeHus,
MOCKOJIbKY ~ paclyTaTh IEMOYKH CEpOro HMMIOpTa, OOWIIBHO CI0OpEHHBIE
«IPOKIATOYHBIMIY (PHpMaMHU, MPAKTUYECKH HEBO3MOXKHO.

JleHicTBUSL cepbIX UMIIOPTEPOB OCHOBAHBI HAa BO3MOXKHOCTH 3aBO3UTHh B
CTpaHy ToOBap MO Oojee HU3KUM II€HaM, Ye€M HTO JeJaloT YMOJIHOMOYEHHBIE
npaBooOaaresnieM areHTbl. OCOOCHHO MPUBJIEKATEIBHBI JJIsI CEPHIX UMIIOPTEPOB
3aKYyIKH TOBAapa Ha OTKPBITHIX PBIHKAX; 3aKAHYMBAIOUIUMCS CPOKOM TOJTHOCTH; B
X0J1€ MPOMAKIUW, MPEANONAratoluX CKUAKU C LIEHbI;, B CTPAHAX C OTHOCHUTEIIBHO
0oJiee HU3KUMH IICHAMHU.

Tak, I OTKPBITBIX PBIHKOB ONTOBBIE 3aKYNKH SIBISIOTCS HOPMAalIbHOM
MPAKTUKOM M HE HACTOPAKHMBAIOT MPOJABIIOB, J1a M IIEHbI Ha OTKPBITHIX PBIHKAX
OTHOCUTEJIbHO HU3KWE. bBIM3Kui KOHEIl CpoKa TOJHOCTH MOATAIKUBAET
oQUITMANTBHBIX JTUCTPUOBIOTOPOB JIOOOW II€HOW COBITH TOBAp, HE UTHOPUPYS
MOKYyMaTeen ¢ «CEPo» penyTanueil. 3aKyIlKyd Ha YCIOBUAX CE30HHBIX PACTIPOIAK
M pa3HOro poJa CKHAOYHBIX AakIHWil BBIFOJHBI MO oOlpeneneHuro. Hakonen,
MEKCTPaHOBasi pa3HUIA IIEH B CHJIYy HEIOCTaTOYHON CHUHXPOHM3AIMHU IIEHOBOM
MOJIMTUKY TpaBooOIagaTesIeil 1ejaeT BHITOIHON MOKYIIKY TOBapa B OJHOM CTpaHe
¥ COBIT ero B apyroil.

CymiecTBeHHBIM  (DaKTOPOM  YJICHICBICHUS CEPOTr0 HMMIIOPTA  SBIISIOTCS
YCJIOBUSI €ro pacTaMOXXMBaHUsA. B Xoa HIyT HMCKaXEHUS TOBApHBIX KOJIOB
(MCTIOJIB30BAHUE «TOBAPOB MPUKPHITUS») U MPEYMEHBIIICHUE KOJINYeCTBa rpy3a. U
JIeJI0 HE TOJIbKO B KOPPYMITUPOBAHHOCTH HEKOTOPBIX COTPYAHUKOB TAMOXHH, HO U
YUCTO (DPU3UYECKON HEBO3MOXKHOCTH JIETAIbHO OCMOTPETh W TMPOBEPUTH JTIFOOOU
rpy3. OTa TIpakTHKa JaeT CephlM HMIOpTEpaM TeM OOoJblliee IIEHOBOE

NPEeUMYIECTBO Tiepen OQUUUATBHBIMU JIUCTPUOBIOTOPAMU (KOTOPBIE BBO3ST

! Korenpaukosa 3.B. ToBap ¢ uyxum aunoM, wiu [Touemy mpaBoo6IaaTe s TOProBEIX MapoK
HOIMYCTUTENBCTBYIOT KOHTpadakTy? // Dxonomuyeckas connonorusi. 2015. Ne 4. C. 33.
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JeTabHO C BBHIILIATOM NOJHOM TamokeHHOW mnomumHbel U HJIC), gem Oomee
BBICOKAsl CTaBKa NONUIMH Ha JAHHBIM TOBAap M MIMPE JHANA30H TaMOYXECHHBIX
IJATeKEH Kak TMPOCTOp JUIsI MaHEeBpUpoBaHWs. IIpeTeH3un K BBICOKHUM
TaMO>KEHHBIM MOIUIMHAM KaK IPUYMHE CEPOTrO UMIIOPTA 3BYHAIN HEOJHOKPATHO.

JIoru4HO MPEANOJIOKUTh, YTO CEpPbId MMIIOPT TPYJAHO PEATU30BATH,
MOCKOJIbKY, HEe OyIy4yu IpeaHa3HauYeHHBIM i1 Poccun, Takoil ToBap MMEET CBOIO
cneruduky. IIpexae Bcero, 3TO OTCYTCTBHE PYCCKOS3BIYHOTO IEpEBOa
YIIaKOBKU. B 3TOM ke psAmy — OTCYTCTBHE POCCHUHCKOM akIM3HOM Mapku. Kpome
TOro, TOBAap MOXET OBbITh BHE TOIO0 aCCOPTUMEHTHOTO Habopa, KOTOPbIN
npaBoo0JIaiaTeNib MpeaHa3HavaeT Jyisi Poccuu; COOTBETCTBEHHO TaKOW TOBAap HE
UMeeT peKJIaMHOM moauepkku. Hampumep, mammyHb H3BECTHOM —(PUPMBL,
IIPOU3BOAMMBIN ISl ps/ia €BPONEHCKUX CTpaH, B Poccuio MokeT opUIMaIbHO HE
3aBO3UThCs. M Torma ero cepblii MMIOPT, KaK MOKHO JyMarTh, CTOJIKHETCS C
npoOiemoit peanuzanuu. OJTHAKO HA MPAKTHKE BCE MPOUCXOIUT C TOYHOCTHIO 10
HaoOopoT. MHOCTpaHHas STUKETKAa W HEBUJAHHBIA MPEXKIe ToBap YyOEKIaroT
POCCHICKOTrO MOTPEOUTENS B BHICOKOM Ka4eCTBE IPOIYKTa’,

AHanu3 CIOXUBIIEHCA CUTyallMd MOKa3aj, YTO MapauieIbHBIA HMIIOPT
CHAEPKUBAETCS CIEAYIOLIUMU MEPAMMU.

1. Ilo psmy ToBapoB mpaBoOOiamarenu ycraHaBiauBaioT g Poccun
«IAASAIIME», T.€. OTHOCUTEIIBHO HU3KUE IIEHBl. YUWUTHIBAs, C OJHOW CTOPOHBI,
OTHOCUTEJIbBHO HEBBICOKHE JIOXOAbl POCCUSH IO CPABHEHUIO C EBPOINEUCKUM
YPOBHEM M, C JPYrol CTOPOHBI, MPUBJIEKATEIBHOCTh POCCUHUCKOTO pPBIHKA H
JKEJTaHWE €r0 OCBOMUTH KaK CTPATeTMUeCKylo IIejib MpaBooOaiaresieii, Ha MHOTHE
ToBaphl Juisi Poccun ycTtaHaBiMBaroTCs 1IEHbI HUXKE, 4eM B EBpornie. OTHOCHTENBHO
HU3KUMH II€HAMH POCCUSIH «IIPUYYarOT» K OpeHJ0BbIM ToBapam. Ho 3Tu 1ieHbI
JIOCTYITHBI TOJBKO ISl O(UIIMAIBHBIX JUJIEPOB, pabOTAOIMMX HA POCCHUHCKUN
peiHOK. Cephlil ke UMITIOPTEp, ACNAIOIINA 3aKyIKUA 32 pPyOeKOM, OKa3bIBAETCS B

HEBBITOJHBIX ycioBusix. Hampumep, Oopsba ¢ kypenuem B EBpore moarosikHyma

! Kpoicanop A.b. OxpaHa TOBapHBIX 3HAKOB M 3HAKOB OOCTYXMBAaHHS B YCJIOBHSAX

dbopmupoBanust EquHoro skoHomudeckoro mpoctpanctsa // [latent-EBpasms. 2014. Ne 2 (3).
C.12.
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TabauHple KOMIAHMM K AaKTHUBU3AIMd OCBOCHUSA POCCHICKOTO pBIHKA, YTO
BBIPA3UJIOCh B JIBITOTHBIX LIEHAX HA CUrapeThl B Poccuy MO CpaBHEHUIO C 3al1aJHbIM
PBIHKOM. DTOT IIEHOBOM Tmepemnaji 3allMilaeT OT CEeporo MMIOpPTa POCCUUCKHIMA
TaOauHBIM PHIHOK JyYIlle JIIOOBIX MPAaBOOXPAHUTENbHBIX JeicTBU. Ho ecnu nieHs
Ha POCCHMCKOM Ta0ayHOM pBIHKE HAYHYT pacTH, MOTOKH CEPOro HMMIOpTa
HampassarTcsa B Poccuro.

2. IlpaBooOnamateny NHITAIOTCS CHHXPOHU3UPOBATH TpaduK CKUIOK, a
TaK)K€ HalaJUTh CTPOTHM YYeT MpoJax Ha BHYTPEHHEM pBIHKE, Korja Jrolas
HEOXKHJIaHHAsl KpyITHas 3aKyIKa MPUBJIEKAET BHUMAHUE.

3. Hcnonb3oBaHME YHCTO TEXHUYECKUX CPEACTB OOpHOBI C CEPbIM
umnoptoM. B 0ot uayt cnenuduueckue st Poccun popmbl ynakoBok, J1akoOHOB
u np. Hampumep, aBa H3BECTHBIX OpeHAa CTalu JejaTh YIAKOBKY JJIA
AIIEKTPUYECKUX OaTapeek, UMIOPTHPYEMbIX B Poccuio, OTIIMYHYIO OT TE€X, YTO
UCITIOJIB3YETCSI BO BCEM MUDE.

4. Camu odunMaIbHBIE TUCTPUOBIOTOPHI BBIXOASAT HA CEPBIX UMIIOPTEPOB,
npoBoAs (HaKTUUECKH CaMOCTOSATENbHbIE paccienoBaHus. Jlaiee BO3MOXKHBI
BAapUAHTHI:

— mepenaya JieJ B IPaBOOXPAHUTENIbHBIE OPTaHbl;

— COOCTBEHHBIE TOMNBITKM MPEKPATUTh AESATEIBHOCTh CEPhIX HMIIOPTEPOB
IIPU IOMOIIY KPUMHUHAIBHBIX CTPYKTYD;

— NPEJI0OKEHUS B3aUMOBBITOAHOTO COTPYIHUYECTBA HA JIETAJIbHOW OCHOBE.

5. TocynapctBo ycunuBaeT O00pbOy C cepbiM uUMIOpTOM. JluaepoMm sToi
60pr0ObI sBsieTcss DenepanbHas TamoxkeHHas ciayxoa (PTC). 3agepkaB mapTuro
CEpOro UMIOPTa, TAMOXKHS MH(DOPMUPYET MPaBOOOIATATENS, U TOT MOXKET CTaTh
UHUIIMATOPOM BO30YXKJIEHUS aJIMUHUCTPATUBHOTO WM JlaXXe YTOJIOBHOTO Jena
npoTUB ceporo ummnoptepa. [IpaBaa, 10 HeTaBHETO BPEMEHH 3TO ObLIO BO3MOXKHO

JIMIIIb 110 OTHOIICHHIO K TOBAPHBIM 3HAKaM, BHCCCHHBLIM B PCECCTp 00BEKTOB
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MHTEIUIEKTYaIbHON cobcTBennoctu OTCL,

C 2008 r. TamoxxenHas ciyx0a PD pe3ko aktuBu3upoBaiga GpoHT OOPHOBI C
cepsiM uMIoptoM. [IpakTuyecku Bce TOBapHbBIE 3HAKH, peanu3yemble B Poccuu,
OKa3aJHuch BOBIEYEHbI B 3Ty cxemy. DenepanbHas TamoXKeHHas ciyxx6a PO
MOJIy4HJia MPaBo BO30YKAATh Jelia M0 COOCTBEHHOW MHUIMATUBE, HE JTOXKHUIASIChH
3asBJICHUSI CO CTOPOHBI IpaBoobiafarens. Cypl Bce yalle MPU3HABaIN 3a CEPbIM
UMIIOPTOM TPOTUBOINPABHOE JEWCTBHE, 4YTO JENAjI0 TPyA TaMOXEHHUKOB HE
HaIpacHbIM, a OM3HEC CephIX MMIIOPTEPOB OOJiee PUCKOBAHHBIM. B pesynbTaTe
BBIIIENIEPEYNCIEHHBIX MEP MPAKTUYECKHU BCE YYACTHUKH PBIHKA, MPEICTABISIOIINE
pa3Hble TOBapHbIEC TPYIIIbI, TOBOPSIT 00 YMEHBIIEHUU B MOCIEAHUE ToJlbl 00beMa
CEporo UMIIOpTa.

Takum oOpa3oM, MOXHO CJeJIaTh BBIBOJ O CYIIECTBEHHOHW PO
denepanbHON TaMOXKEHHOH Ciy’)kObl B 0OOppO€ M IpeceuyeHuu BBO3a Ha
teppuroputo P danbcuduiupoBanHoii U KOHTpadakTHOW MPOAYKIUU, HYTO
CIOCOOCTBYET  3alllUTE€ AaBTOPCKUX TMpaB M HSKOHOMUYECKHUX HHTEPECOB
TOBapONpPOU3BOAUTENEH U 3alllUTe NpaB MOTpeOuTene Ha npuoOpeTeHue

KaueCTBEHHOW M 0€30MacHOM MPOAYKIIHH.

1.2. Oprann3anuOHHO-NIPABOBbIE¢ OCHOBbI UCCJIEIOBAHNS TAMOKEHHOT 0
KOHTPOJISA 32 BBO30M KOHTPa(aKTHON NPOAYKLMH.

VYuuteiBass HeManblid  yuiepO, HAHOCUMBI HSKOHOMHKE M  OOIIECTBY
IPOU3BOAUTENSIMUA KOHTpa(pakTHOW MPOAYKLHUHU, TOCYAapCTBEHHBIE BEIOMCTBA U
MIPaBOOXPAHUTEIIbHBIE OPTaHbl BEAYT C pabcH(PUKATOPaMH TIOCTOSIHHYIO O0pBOY.

[IpOTUBOCTOATH AKCIIOPTY M MMIIOPTY KOHTpPa(daKTHBIX TOBApOB IMPH3BaHA
TaMOKEeHHas ciyx0a. B ee 3a1aun BXOAUT:

— BBIABJICHHE U 3a/iepxkaHue GaabCuGUIMPOBAHHON MPOAYKITUY;

! Copoxun M.A., Copoxun A.M. TamoeHHas 3alIuTa NPaB Ha OOBEKTHI MHTEJIEKTYalbHO
cobctBeHHOCTH B EBpasuiickoM sKoHOMHUYECKOM coto3e // TeppuTopusi HOBBIX BO3MOKHOCTEH.
2015. Ne 3 (30). C. 20.
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— B3aUMOJCUCTBHUE C paBooOIaAaTeNsIMU UHTEIUIEKTYaJIbHON
COOCTBEHHOCTH (TOPTOBBIX MAapoK, MPOTPAMMHOIO MPOAYKTa, BHUICOPHIBMOB,
ayJJMOJIMCKOB U MPOY.);

— MPOBEACHUE 3KCIEPTU3 MOMINHHOCTH (2yTEHTUYHOCTH) TOBAapOB IOA
3asIBJICHHBIMU Op3HJIaMU;

— U3BATHE U YHUUTOXKEHUE (HaTbCUPUITMPOBAHHON MPOYKITIH;

— TMPOBEACHHUE CJEJACTBEHHBIX MEPONPHUATHI U Yy4YacTUE B CyHEOHBIX
npoleccax o (pakram BeleHUs1 OM3HECA M0 UyKUM UMEHEM;

— CoOCTaBlieHME U  BeneHue TaMOXXEHHOro  peecTpa  OOBEKTOB
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH;

— B3auMMOJAEUCTBHE C | OCTOpPrHHCHEKIMEN, NPEANPUHUMATEILCKUMU
OOBEAMHEHUSIMU M CHJIOBBIMM CTPYKTypaMHU B BONPOCaX H3TOTOBJICHMS,
PacIpoOCTPaHEHHS U TOPTOBIM KOHTPaaKTHOM IPOLyKIHUEH,

B cBoeil NOBCEAHEBHOU MAESATEIBHOCTH TAaMOXHS HMEET JEJI0 C JIBYMS
BUJaMU  KoHTpadakTHOW  mpoaykumu. K  mepBoMy  BuUOy — OTHOCSTCS
banbcu@uIMpOBaHHBIE TOBApPbI, KOTOPBIE JUIIb UMUTHUPYIOT BHEUIHHE aTPUOYTHI
OpPUTMHAJIBHOTO  M3JEJHsI W HE  COOTBETCTBYIOT €r0  KadyeCTBEHHBIM
XapaKTepUCTUKAM 17§ TpeOOBAHUSIM 0€30MacHOCTH. Hanpuwmep,
chanscudunrpoBanHas criopTuBHas ofexna Adidas mo BHemHeMy BUY U3/IETUH,
JM3aiiHy, YIIAaKOBKE WU TOPIOBOM MapKe BBIMJISIAMT Kak OpUruHaibHag. OJIHAaKoO 10
CBOMM KAauECTBEHHBIM CBOWCTBAM — HAJIEKHOCTH, JIOJITOBEYHOCTH, COCTaBY
MaTepUaloB, TUTMEHUYHOCTH, BEHTWISLMOHHBIM CBOMCTBaM — 3HAYUTEIBHO
yCTylnaeT AayTeHTUYHOW NpOAYKIMHU. B 3TOoM cilyyae BO3MOXKHOM MEPOH
IPOTUBOJIEUCTBUS (hajbCU(PHUKATY SBISETCS KOHTPOJIb KauyecTBa TOBapa IMpHU €ro
BBO3€ Ha TEPPUTOPUIO CTPaHbI, €ro cepTUPUKAILMS U JIMLEH3UPOBAHKE.

Poccuiickas TamokeHHast ciiy>)k0a B cBoeil paboTe Mo MpeAoTBpPALIEHUIO
U3TOTOBJICHUS U PACIIPOCTPAHEHUS KOHTPa(aKTHONW MPOAYKIIMUA PYKOBOACTBYETCS

HopmMamMu TamoxkeHHoro kojekca u  Kojgekca 00 aaMUHUCTPATHBHBIX

Topaps BHE 3aKOHa. URL:
http://www.customs.ru/index.php?option=com_content&view=article&id=21770:2015-10-06-
13-11-45&catid=40:2011-01-24-15-02-45 (nara oopamienus: 02.04.2019).
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npaBoHapymieHusix (KoAIl). Crateu 14.10 u 7.12 KoAIl P® mno3BossoT
TaMOYKCHHBIM OpraHaM IIPOBOJMTH PACCICAOBAHHUS, CBSI3aHHBIE C HApYyIIECHUEM
npaB BIIAJEIbIEB MHTEIUICKTyaIbHOW COOCTBEHHOCTH. BBeneHue mnpoueaypsl
paccieoBaHus JAaeT BO3MOKHOCTh TaMOXHE IPUMEHHUTH BCE NPOLIECCYABbHBIC
nerctBus, kKotopble npeaycMoTrpeHbl KoAIl PO nns gokaszarenbCcTBa BUHBI B
COBEpUICHUM NPaBOHAPYLICHUS JIMIIOM, IPUBIECKAEMBIM K aJMUHHUCTPATHBHOMN
OTBETCTBEHHOCTH.

[Ipon3BOACTBO, HE3aKOHHOE IEPEMENICHUE HA TAMOXKEHHYIO TEPPUTOPHIO
P®, peanmmzanuss KoOHTpadaKTHOW MPOAYKIHMH, MO MHEHHIO CIEHHUAIUCTOB
TaMOXEHHOU cnykObl P®, cocTaBisier 3HAYUTEIBHYIO YacTh POCCHICKOIO
TEHEBOTO pPbIHKA, KOTOPBIM MO OLEHKaM 3KcrepToB jaocturaer okoso 30-40%
o0vema BBIL.

TamoxeHnHast cinyx0a B cBoed paboTe CTaJKUBAaeTCs C JABYMS OCHOBHBIMU
croco6amMu KoHTpadakra:

— IIEpBBbI — KOrJa TOBAap MPOCTO UMUTUPYET OPUIMHAI U HE OTBEYAET
KayeCTBEHHBIM XapaKTEpUCTHUKaM U TpeOoBaHUSAM Oe3zomacHOCTH. B aToM ciyuae
BO3MOXKHOM Mepoii 60pbOBI sIBIIsIETCS KOHTPOJIb KayecTBa TOBapa IpHu €ro BBO3€ Ha
Tepputoputo P®D, ero ceprrudukanus u TMIEH3UPOBAHNUE;

— BO BTOPOM cilyyae Ha TeppuToputo PO BBO3UTCA TOBap, OTBEYAIOIIUN
KauyeCTBEHHBIM XapaKTepUCTHKaM U TpeboBaHMusM Oe3omacHoctd. W XoTs 1o
KAaueCTBY TOBap HE XYy)K€ HACTOSILEro, MpaBO Ha JOMYCK B TOProBbIA OOOPOT MO
POCCHIICKOMY 3aKOHO/IaTEIBCTBY UMEET TOJIBKO BIIAJENIEL] TOBAPHOI'O 3HAKA.

[locne Toro, kKak TaMOXHsS TMOJy4WJIa TpaBO BO30yXkaarh J1ena 00
aIMUHUACTPATUBHBIX MNpaBoHapywmeHusx no cT.cT.14.10 u 7.12 KoAIl PO,
TaMOXXEHHBIE OpraHbl MOJYYHJIM BO3MOXXHOCTh 3alluIIaTh IpaBa BIIAJIEIBLEB
TOBapHbIX 3HaKoB. [loBojmamu 111 BO3OykaeHHs fAena 00 aJIMUHUCTPATUBHOM
IIPaBOHAPYLIEHUH SIBISIIOTCA JOCTATOYHBIE JAHHBIC, YKa3bIBAIOIIME HA HaJIM4YHE
COOBITHSI aaMUHUCTpaTUBHOTO TpaBoHapymeHus. Crarbs 28.1 KoAIl PO
YKa3bIBaeT, YTO B KaYECTBE TAKOBBIX MOTYT BBICTYIAaTh COOOIICHUS W 3asBJICHUS

bU3MYeCKUX W IpUANYECKHUX JuIl, coodmenus B CMU, cBenenusi, mOCTyNMUBIITHE
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U3 TMPaBOOXPAHUTEIBHBIX OPraHoOB, W3 JPYTrUX TOCYJApCTBEHHBIX OPraHOB,
OpPraHOB MECTHOTO CaMOYIpaBJiCHUs, OOIIECTBEHHBIX OOBEAMHEHUN, a TaKKe
HEIMOCPEJICTBEHHOE OOHAPY)KEHHME BBIIICYKA3aHHBIX CBEACHUN JIOHKHOCTHBIMU
JUIAMH, YIIOJTHOMOYEHHBIMH COCTaBJISITh TMPOTOKOJBI 00 aIMUHUCTPATHBHBIX
npaBoHapyuieHusix. JlaHHas  HOpMa  yCTaHaBIMBAaeT  aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHOE MCIIOJIb30BAHHUE UYKOTO TOBAPHOIO 3HAKa B BUJIE
mrpada or 5 go 10 TeIcAu pyOneit Ha rpaxkaaH U ot 50 Teicsd mo 200 ThICSY
pyOneit s ropuaudeckux swmi.  Jas  o0eux  KaTeropuil  JMI[  TaKk  Ke
peaycCMOTpEeHa KOHPUCKALNS KOHTPA(PaKTHBIX TOBAPOB.

AHanmu3upysi pa3Mep CaHKIMH 3a JaHHOE I[pPaBOHApPYIIEHUE, CIIEAyeT
OTMETHUTb, YTO JCUCTBYIOIIAs cedyac cucremMa mTpadoB, KOTOPbIE HAUUCISIOTCS
celiyac 3a mpojaxy Hoanenok, MmanodpdextuBHa. [Ipeaenbusiii mTpad ¢ yuerom
Toro, 4ro Ha ceroausamHuii g1edb 1 MPOT coctaBnser 4330 py6ieii Bo MHOTO pa3
MEHbIIIE TOJIy4aeMOW OT ITOM HE3aKOHHOM NEATEeTbHOCTH MPUOBLIN, MOITOMY H
MPOU3BOJIUTEIISIM, U TIPOJABIIAM BBIFOJHEE IUIATUTH IITpadbl, 4eM MIpeKpaiaTh
IPOIAKY TOIIEIOK,

Brecennsie B 2017 rtomy nmonroxkmanaele usMeHeHus B KoAIl P®,
CBSI3aHHBIC C MPOJJICHUEM CpPOKa JIaBHOCTH MPHUBIICUYCHUS K aAMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTHM /10 OJHOIN0 Troja ¢  BBEICHHE  AJIMUHUCTPATUBHOIO
paccnenoBannss mno cr.ct.14.10 m 7.12. KoAll P® omyrumo ynydmwnn
3¢ (HEKTUBHOCTH pabOTHl TAMOXKEHHBIX OPTraHoOB B cdepe O00opbObl ¢ HapylICHUEM
npaB BJIAJACIbIEB WHTEIUICKTYadbHOH COOCTBEHHOCTH. Jl0 TOSIBICHHS OTHUX
W3MEHEHUN CyIbl, pPACTAHYB pPACCMOTPEHHUE JieJla, MOTJM TI0 HCTCUCHUIO
JIBYXMECSIYHOTO CpOKa JTaBHOCTU €ro mnpekpatuTh. Ceillyac Takoe HEBO3MOXKHO.
BBenenue paccienoBaHus JaeT BO3MOXKHOCTh NMPUMEHUTH BCE MPOIIECCYaJIbHbBIC
nerctBusi, Kotopeie npeaycMoTpeHbl KoAIl P® nns noka3piBaHUST BUHBI B
COBEpIIICHUN TIPABOHAPYIICHUS JIMIIA, TPHUBICKAEMOIO0 K aJMHHHCTPATUBHOU

OTBETCTBCHHOCTHU.

! llymae B.A., JJonuna E.JI. TIpo6nembl 60ps0bI ¢ KOHTpadaKTHOH U (HanbCHUIIPOBAHHON
npoaykuueii / MuaoBatuka u sxcrieptusa. 2014. Ne 2 (7). C. 143.
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Tamoxxennple opransl P®, sBussick opraHamu, 00€CTICUHBAIOIIUMU
HAI[MOHAJbHYI0 0€30MaCHOCTh TOCYJapCTBa, a B YACTHOCTH €€ IKOHOMHUYECKYIO
COCTaBIISIIONIYI0, JUisi OOpbObI € BBO30OM KOHTpadakTHOW NPOJAYKIMU Ha
TEPPUTOPUIO  TOCyJapcTBa MW  OOECIEUEHHs  3allUThl  HMHTEJUIEKTyaJIbHOU
COOCTBEHHOCTH UCIOJIb3YIOT CIIEIYIONIUE HAIIPABJICHHS CBOCH JIEATETbHOCTH:

[Ipumenenue mpolenypbl, CBSI3aHHOM C TPUMEHEHHUEM Mep MO0
IIPUOCTAHOBJICHUIO BBIITYCKa TOBapa.

[IpaBooxpaHuTenbHas  JEATEABHOCTh  TAaMOXKHHU,  OCHOBaHHas  Ha
NPUBJICYCHUH HAPYIIUTENEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpuMeHeHne Mep MO MPHOCTAHOBJIEHUIO BBIMYCKa TOBApOB OazupyeTcs Ha
BBEJICHUU CHELMAIBHOTO MHCTUTYTa JEATENIbHOCTH TAMOXHH, a HWMEHHO -
BBEJICHUH TaMOXEHHOTO peecTpa OOBEKTOB HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH.
CyTb ero 3akilo4yaeTrcss B HaKOIUIEHUM M CHCTEMAaTU3UPOBAHUU TaMO>KEHHBIMU
opranamMu HH(popmanuu 00 O0OBEKTaX HHTEJUIEKTYaJlbHOW COOCTBEHHOCTH, B
OTHOUIEHUH KOTOPBIX UMEIOTCS MOJO3PEHHSI O HE3AKOHHOM HCIIOJIb30BaHUU TPaB.
Peectp 3amyman kak MHCTpyYMEHT Oojiee d(PGEeKTUBHOTO OTCIICKUBAHUS
nepeMenieHus: KOHTpadakTHBIX TOBAPOB uepe3 rpanuily Poccuiickoit denepamum.

Crnenyer OTMETUTB, YTO TAMOKEHHBII PEECTP HE ABJISIETCS] HOBEJIJION HOBOTO
TamoxenHoro koxekca. FEme nmo BBemenus Kopekca B nelicTBhe
['ocynapcTBeHHBIM TaMOXeHHBIM KomuTeToM P® c¢ 2001 roga Obln paspaboTaH
CBOJl TpaBUJ, OMOCPENyHIUX BejaeHue Peectpa 0OBEKTOB HHTEIUIEKTYaJIbHOM
co0cTBeHHOCTU. HeoO0X0IMMOCTh MPUHATHSA TaKUX MEp Ha MOA3aKOHHOM YPOBHE
oputa oOyciioBiieHa mnoctymienneM B ['TK P® mHorouyucieHHbBIX 3ampocoB OT
MHOCTPaHHBIX W OTEYECTBEHHBIX MpaBooOiaaareneil o 3amure ux npas. s
CBEJICHUS, K MOMEHTY BCTYILJIEHUSI B CUITy HOBOTO TaMO>KEHHOr'0 KOJIeKca peecTp
OOBEKTOB HWHTEIJICKTYyaJbHOM COOCTBEHHOCTH Yke coaepxan cBoime 500
ToBapHbIX 3HakoB. C 2004 roma JaHHBIA MHCTUTYT JIMIIb  TOJYYHJI

3aKOHOOJAaTCIBbHOC Baerl'IJ'ICHI/Iel.

! Cyxapenko A.H. IlporuBoseiicTBue 060pOTy KOHTPa(aKTHOH MPOAYKIMHM HA TEPPUTOPUH
EADC // FOpuanueckuii mup. 2018. Ne 3. C. 41.
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IIpuHATHE MEp, CBA3aHHBIX C IPUOCTAHOBIECHHEM BBIIIYCKa TOBApOB,
IIPOM3BOJUTCS  TaMOXXEHHBIMM  OpPraHAMHM  HAa  OCHOBAaHMM  3asBJICHUS
npaBooOiaaaresns, MOJaHHOTO B YCTAaHOBJICHHOM 3aKOHOM rmopsijake. Ilpu stom
MEpbl MPUMEHSIOTCA IPU NEPEMELNICHUH TOBAPOB YEPE3 TAMOXXEHHYIO T'DaHUILY
Poccuiickonn @enepani WM COBEPUICHWHA WHBIX JEWCTBUM C TOBApamH,
HaXOJSIIUMUCS MOJI TAMOYKEHHBIM KOHTPOJIEM

Ilon mnepememeHneM TOBAapOB dYepe3 TaMOXKEHHYIO rpanuny Kopeke
TPAKTyeT KaK COBEpILICHHE ACHCTBHI MO BBO3y HA TAMOXXEHHYK) TEPPUTOPHIO
Poccuiickoii ®enepaund WM BBIBO3Y C 3TOH TEPPUTOPUH TOBAPOB JFOOBIM
COcOOOM, TakK U COBEpPUICHHWE BCEX MHBIX JECUCTBUI, HAIpaBJICHHBIX Ha
peanu3anuio mporecca nepeMenieHrs ToBapa B CaMOM IIUPOKOM €r0 TOJIKOBAHUHU.
[Iporecc nepemenieHrs TOBAPOB MPEIOIaraeT OCyleCTBICHUE JIIOOBIX TeUCTBUN
10 BBO3Y U BBIBO3Y TOBApOB, HAIIPABJICHHBIX HA PEAIM3ALAI0 JAaHHOIO IIpoliecca, -
OT Hayaja NepeMEeIIEeHUs U 10 €ro 3aBepuieHus. K Takum AeCTBUSAM OTHOCSTCS HE
TOJIBKO JEUCTBUS N0 (PAKTUYECKOMY TIEPECEUECHHUIO TOBAPOM TaMOKEHHOU
I'PAHUIBI, HO U JEHUCTBUA 110 TOCTaBKE, BPDEMEHHOMY XPaHEHHUIO, JEKIApUPOBAHUIO
TOBapa, a JEHUCTBUSA MO 3aBEPIICHUIO JACHCTBHS TAMOKEHHOIO pEXHMMa B
OTHOILIEHUM YCJIOBHO BBINYIIEHHBIX TOBAPOB, 4 TAK)KE HEIIPABOMEPHBIC IEUCTBUS
no (QakTUYeCKOMy BBOAY ToBapa B cBoOogHOe oOpamieHue Ha Poccuiickoit
TEPPUTOPUM TIOMHMO TaMOXEHHOTO KOHTpojs. Takum o00pa3oMm, 3aKOH He
COJIEPKUT OrPAaHWYEHWA B TNPHUHATHM TAMOXKEHHBIMHM OpraHaMu  Mep,
npenycmotpeHHblx TK EADC, B oTHomeHun BbIBO3MMBIX U3 Poccum TOBapoB.
JlaHHOE OOCTOSITENIbCTBO SABISIETCSI OYEHb BAaXKHBIM I MPABONPUMEHUTEIbHON
NPAKTHKHU, TTOCKOJBKY OOS3BIBAET TAMOXKEHHbBIE OPTraHbl OCYIIECTBISATH KOHTPOJIb
HE TOJIbKO 32 MMIIOPTOM, HO W 3a KCHOPTOM KOHTpadaKTHOW MPOAYKIIMH, YTO
Hanpsamyto cienyeT u3 crateu 53 Cornamenust TPUILIC.

Urak, B cootBerctBUU ¢ TK EADC TaMoOXeHHbIH OpraH HpPUHUMAET
CJIEIYIOLIUE MEPBI O 3aIUTE UHTEIJIEKTyaIbHOU COOCTBEHHOCTH:

1. Bxmtowyaer cBeneHusi 00 OObEKTE MHTEIUIEKTYalbHOW COOCTBEHHOCTH B

TaMOXEHHBIN PEECTp 0OBEKTOB MHTEIIEKTYaIbHOM COOCTBEHHOCTH.
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2. OcyImiecTBasieT MOHUTOPUHT TOBAPOB, HAXOJSAIIUXCS TOJI TaMOKEHHBIM
KOHTpPOJIEM, Ha TIPEIMET BBISBICHUS KOHTpa(aKTHBIX TOBApPOB.

3. IlpuocTaHaBnMMBaeT BBHIMYCK TOBAapOB MpPH HAJIMYWU TIOJO3PCHUN B HUX
KOHTPa(aKTHOCTH.

4. TlpemocraBmsier WH(OPMAIHUIO MPABOOOIATATENIO, KOTOpas MOXKET
IIOHA00UThLCS EMY JUIS 3aIllUThl CBOMX IpaB’,

Cpox TpHHSTHS MEp, CBA3aHHBIX C MPUOCTAHOBJIICHUEM BBIITyCKa TOBApOB,
OTIpesieTIsieTCs IPaBoobIaIaTeIeM CaMOCTOSITENIbHO, HO OH HE JIOJDKEH OBITh OoJiee
IATH JIET. DTOT CPOK HE MOXKET IPEBBIMIATH CPOK JCHCTBUS HCKIIOYNTEIBHBIX
paB Ha OOBEKT MHTEIIEKTYyalbHOW COOCTBEHHOCTH, BHECEHHBIN B PEECTp, U OH
MOKET OBbITh MPOMJIEH M0 3asABJICHUIO MPaBOOOJAATENs, HAIpUMEp, B Ciydae
IPOJICHHUS CPOKA JEHCTBHS PErHCTPAIlH TOBAPHOTO 3HAKA.

B crnydae BbISBICHHS TaMOXXEHHBIM OpPraHOM TOBAapoOB, OOJIAAONINX
MpU3HAKaMu KOHTPAa(paKTHOCTH, YKa3aHHBIMU TIpaBooOiazaTreieM B CBOEM
3agBIICHUH, BO BPEMS TaMOXXEHHOTO O(GOpPMIICHHMS W TaMOXCHHOTO KOHTPOJIS,
BBITYCK TaKUX TOBAapOB MPUOCTaHABIMBaeTCs Ha cpok 10 paboumx gHEH.
TamMOXKeHHBIM OpPraHOM, TIPHUHUMAIOITUM PEIICHUE O MPUOCTAHOBJICHUH BBHITyCKa
TOBAapOB, SBJISICTCSI TaMOXEHHBIM TOCT, B CTPYKType KOTOPOTO HUMeEeTCs
GyHKIHOHATBLHOE TOJpa3AeiieHne TapudHOTO U HETapU(HOTO PETYIHPOBAHUS
a100 OMKHOCTHOE JIMIIO, OMpPENEICHHOE NMPUKAa30M HadajdbHUKAa TAMOXXHH, B
GyHKIMOHATIBHBIE 00S3aHHOCTH KOTOPOTO BXOAHUT OCYIIECTBICHUE TaMOXEHHOTO
KOHTPOJIS 32 MEepPEeMEIIEHUEM TOBAPOB, COMEPIKANTNX O0BEKThI MHTEIIEKTYAIbHOM
coOcTBeHHOCTH. B ciiydae OTCyTCTBHS Ha TaMOXKEHHOM TIOCTY YKa3aHHOTO
(GYHKIIMOHATIBFHOTO TIOJIpa3eCHUs] WIH YIIOJTHOMOYEHHOTO JIOJDKHOCTHOTO JIMIIA
pelIeHre O TMPHOCTAHOBIICGHWU BBITyCKAa TOBApOB MPUHUMAETCS Ha YpPOBHE

TaMOXXHH.

! Anuen C.B. UnTenexTyanbHas cOOCTBEHHOCTh B paMKaX eBpasuiickoil mmterpamuu. URL:
http://www.eurasiancommission.org/ru/Documents/eng_block_150417.pdf (mata obpaieHus:
15.04.2019).
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Cpok TpPHOCTAaHOBJIEHHUS BBIMYCKa TOBApOB MOXET OBITH MPOJIEH II0
3arpocy mpaBooOIaaaTessi, €clid OH OOpaTWiCs B YIMOJHOMOYEHHBIE OpPTaHbl 3a
3aIlMTON CBOMX IpaB, HAIIPUMEDP, C UCKOM B apOUTPAXKHBINA Cy/.

B TtedeHue ykazaHHOTO Cpoka MpaBoOOJagaTedh MOXKET OpaTh MPOOBI H
oOpa3slbl TOBApPOB, HaXOJSAIIMXCS TOJ TaMOXKEHHBIM KOHTPOJIEM, C Pa3pelleHUs
TaMOXEHHOTO  opraHa, IPOBOJUTh WX  HUCCJEIOBaHHE,  OCMAaTPHUBATh,
dboTorpadupoBaTh WM HHBIM CHOCOOOM (DUKCHPOBATh TAaKHE TOBAphI, a TAKXKE
NoJIy4aTh JIOMOJHUTENIbHYI0O HMH(pOpMAIMIO, KOTOpas emy Tpedyercs s
JI0OKa3aTeIbCTBA HAPYILICHUS €ro mnpap (Hampumep, uHdopMaius o0 OTIpaBUTENE,
IIPOU3BOAUTEIIEC TOBAPA).

JanpHelmas cyap0a MPUOCTAaHOBIEHHOTO K BBIMYCKY TOBapa pelaeTcs B
3aBUCHUMOCTH OT BBIOpAHHOrO MpaBooOjagaTeseM crocodba 3amuTtbl (B
COOTBETCTBUH C HOPMaMU I'paXk/1aHCKOT'O 3aKOHO/IaTeIbCTBA, 3aKOHOAATENIbCTBA 00
aJIMUHUCTPATUBHBIX TPABOHAPYIIECHUAX, YTOJOBHOTO 3aKOHOJAATENbCTBa). Tak,
npaBoo0IaaaTesb, OOPATUBIIMCH 3a 3AIIUTON CBOMX MpaB B CYJ, BIPaBE MOJATh
3asiBJICHUE O MPUHATHH Mep 1o obecrneuennro ucka (rinasa 8§ AIIK P®, rmasa 13
['TIK P®), onHO#1 U3 KOTOpBIX SIBISETCS HAJIOKEHHE apecTa. ToBap MOeT ObITh
U3BAT WIM HAa HEro MOXET ObITh HAJIOXKEH apecT IO pPElICHHI0 OpraHoB,
YIOJIHOMOYEHHbIX B cooTBeTcTBUUM ¢ Kogekcom 00 aIMUHUCTpaTUBHBIX
npaBoHapymieHusix P® mnpuHMMaTh YyKa3aHHBIE pPEIICHHs B Ka4ecTBE MeEp
o0ecrniedyeHrs: MPOU3BOJICTBA MO Jiedy 00 aJMUHUCTPATUBHOM IPAaBOHAPYILIECHUU.
Kpome Toro, cyioM MOXKET ObITh NMPUHATO PEIICHHE O KOH(PUCKALMM TOBapa B
KaueCTBE HAKa3aHUs 32 COBEPILIECHUE aJIMUHMCTPATUBHOIO MPABOHAPYUICHUS WA
IPECTYIUICHUS .

[IpaBooxpaHuTenbHas  JEATEIBHOCTH  TaMOXKHHM,  OCHOBaHHas  Ha
NPUBJICUCHUA HApPYIIUTENIeW K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHOE MCII0JIb30BAHUE TOBAPHOI'O 3HAKa, TO €CTh 3a MOJAEIKY TOBapa, Mo CT.

14.10 KoAIl P® ocyuiecTBisieTcsi, Kak MpPaBUIO, HA OCHOBAHWHU 3asBIICHUS

! TlanoBa E.H. MupoBoii ONBIT TAMOXEHHBIX CIyX0 B 0OphOe ¢ pacIpocTpaHEHHEM
KOHTpadakTHOH npoaykuuu // MexnyHapoanas skoHomuka. 2013. Ne 4. C. 30.
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npaBoobnaaarens. JOTO HEYAMBHUTENIbHO, MOCKOJIbKY WMEHHO MpaBo0OiaaaTenhb
o0naaeT Bce MOIHOTON MH(OPMAIIMU O BBIITYCKa€MbIX UM TOBapax, CBEACHUSIMH
00 yHOJHOMOYEHHBIX UM JUIaX, OQULHATIbHBIX UMIIOPTEPAX, TUCTPUOBIOTOPAX, a
TaK)K€ CMOKET OTIUYUTh KOHTpaQaKTHBIA TOBap OT OPUTHHAIBHOTO. B 3TOM CBsA3H
uHpopMalusi OT MpaBoOOIagaTeNss HMMEET NEPBOCTENEHHOE 3HAYEHUE s
YCTaHOBJIEHMsI (paKTa aIMUHUCTPATUBHOTO MPABOHAPYIIECHHUS.

Takum oOpa3oM, MOIY4YHB CBEICHHS O HAPYLIEHUU MPAB Ha TOBApHbBIN 3HAK,
IpaBoOOJIaAaTENh MOXKET aKTUBU3UPOBATh IPABOOXPAHUTENBHYIO (YHKLHUIO
TaMOXHH, OOpaTUBIINCH K HEW C COOTBETCTBYIOLIUMM 3asBieHHeM. [lpu 3ToM
BBIIIEU3JIO)KEHHBIE ~ HOPMBI  3aKOHOJATeNbcTBA 00  aJMUHUCTPATHUBHBIX
IPABOHAPYUICHUSIX MOATBEPKAAIOT, 4YTO JaHHAs BO3MOXHOCTb MOXET OBbITh
peanu3oBaHa npaBooOagaTeseM 0e3 00513aTeIbHOTO BBINMOIHEHUS npoueaypsl TK
EADC. Hanpumep, npu Haiuuuu HHQOPMALMK O KOHKPETHOM IOCTaBKE
KOHTpa(haKTHOTO TOBapa BPEMEHH Ha BKJIFOUEHUE TOBAPHOI'O 3HAKA B TAMOKECHHBIN
pEeecTp MOXKET MpocTo He ObITh. B 3TOM ciyyae mpu ycTaHOBIIEHHU (pakTa
aJIMUHUCTPATHUBHOTO IIpaBOHAPYIICHUS TaMO>KEHHBIN opras Oyzer
PYKOBOJICTBOBAaThC MH(OpMaIMel, MOJy4eHHON HE W3 peecTpa, a U3 3asiBICHUS
paBoOOIaaaTeNI .

[Ipu »TOM mnpaBoOOIagATENIIM MOXKHO PEKOMEHJOBAaTh OCYIIECTBISAThH
MOJATOTOBKY 3asIBJICHUI O MPUBJICYEHUHU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B
COOTBETCTBUM C IPaBWIAMM, OIPEACICHHBIMA HOPMaMU TaMOXEHHOIO
3aKOHOJATENbCTBA  JUJISl  3asBJIEHUHM O TMPUHATAM MeEp, CBSI3aHHBIX C
MPUOCTAHOBIIEHUEM BBIITYCKAa TOBApPOB. DTO aKTyallbHO IS 1esel oOecredeHus
ONEPAaTUBHOCTU PEAarMpoBaHHs TAMOYKEHHBIX OPraHOB B IIEPBYI0 O4YEpPEIb B
cilly4yae, €cClii TOBAapHbIE 3HAKW MpaBooOjafaTesis HE BHECEHbl B TaMO>KEHHBIN
peecTp 00BEKTOB UHTENIEKTYaIbHONH COOCTBEHHOCTH.

BbIsIBIIEHHE TaMOKE€HHBIMU OpraHaMH NPHU3HAKOB aJMHHHUCTPATUBHOIO
npaBoHapyuieHust no cratee 14.10 KoAIl P® ocymecTBisiercs, Kak mpaBuio, B
X0JIe¢ TaMOXEHHOTO O(OpMIIEHUS TOBapoB. TaMOXKEHHBIH OpraH MPOU3BOIUT

ComocTaBjeHWe HH(pOpMaIMK, cojepkaimieiics B muchMax DenepanbHON
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TaMOXEHHOU CIIy’Obl O BKJIIOUYEHWU TOBAPHBIX 3HAKOB B TAMOXXEHHBIM PEECTD,
7100 B TIOCTYIMBIIIEM 3asBJICHUN MPABOOOIIAATENSI, CO CBEACHHUIMU, YKa3aHHBIMU
B TPY30BOM TaMOXE€HHOW JACKJIApAIlMM W TPEJCTABICHHBIX C HEW JOKYMEHTax.
Takue HeCOOTBETCTBHUS MOTYT OBITh OOHAPYKEHBI, HAPUMEP, MPYU HECOBMAICHUN
JIUIa, BBO3AILEr0 TOBap, C MPEACTaBICHHBIM IPaBOOOIagaTeNIeM MEPEYHEM JIHII,
YIIOJJTHOMOUYEHHBIX Ha BBEJICHHUE B IPaXIaHCKUM 000POT TOBAPOB, MAPKUPOBAHHBIX
OXpaHseMbIMH TOBAPHBIMH 3HaKaMU. BBISBIICHHE HECOOTBETCTBUI OYyIET CITYKHUTh
OCHOBAaHUEM JIJIsi TIPOBEICHUA TMPOBEPKM IPABOMEPHOCTH HCMOJIb30BaHUS
TOBapPHBIX 3HAKOB.

[IpoBepka mNPaBOMEPHOCTH HCIMOJb30BAHUS TOBAPHOIO 3HAKA MOXET
MPOBOAMTECA Tak)Ke IIOCJe BBIIMYCKA TOBAapOB B CBOOOJHOE oOpalieHue.
OcHoBaHueM MJi1 TPOBEACHUS TaKOrO0 KOHTPOJISI MOTYT OBITh PE3YyJbTaThl
MOHUTOpPHHTA JIeKTpoHHOM 6a3bl I T/, 3asBieHus npaBooOIagaTeNiel 1 MHBIX JIUIT
0 HE3aKOHHOM HCITOJIb30BaHUM TOBAPHOI'O 3HAKA.

B xonme 2005 roma mpaButenbcTBOM Poccum yrBepxkaeHa Konnenmus
Pa3BUTHS TaMOKEHHBIX OPraHOB, OINPE/ICIUBINAs IPUOPUTETHBIC 1SN U HanOoJIee
s PexkTUBHbIE METOABl peaau3aluy 3aJad B 00JacTH TaMOXKEHHOIO Jeja B
COOTBETCTBHMH C MEKIYHAPOHBIMH CTaHJAPTAMU M 3aKOHOIATENILCTBOM PDL,

B noaroroiennom @®TC Poccum miane peanuzanuu Konuenuu
MPEyCMOTPEHO, B YACTHOCTH, U MPOBEACHUE PAIA MEPONPUSITHUIN MO MOBBIIICHUIO
ahdexTuBHOCTH OOpbOBI C NPOHUKHOBEHHEM Ha TeppuToputo Poccuiickoit
deneparun KOHTpaakTHOW MPOAYKIIMU. DTO, B CBOIO OYepe/b, MpearnoJiaraet
COBEPILICHCTBOBAHUE 3aKOHOJIaTEIbCTBRA, BHEJPEHUE COBPEMEHHBIX
WHOOPMAITMOHHBIX TEXHOJIOTHH, (POPMUPOBAHHE CUCTEMBI YIIPABICHUS PUCKAMHU,
MOATOTOBKY KaJIpOB M YCWICHHE MaTepUalIbHO-TEXHUUYECKOTr0 obOecredeHus
TaMO>KEHHBIX OPTaHOB.

Tak, yxxe B Hadajse 3TOro Troja OBLJIO MPHUHATO PEIICHWEe O BHECEHUU

W3MEHEHH B OpPraHU3alMOHHYI CTPYKTYpY PpETHOHAIBHBIX TaMOKEHHBIX

! Tionmn M.B. TaMOXCHHBIf KOHTPOJIb B OTHOIIGHHH TOBApOB, COMACPKAIIMX OOBEKTHI
MHTEJUIEKTYaJIbHOM cobcTBeHHOCTH // Tamoxkennoe aeno. 2014. Ne 3. C. 7.
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VOPAaBJICHHA M TaMOXEH B YaCTH KaJAPOBOTO YKPEIUICHUS TMOAPA3ACIICHUN,
3aHUMAIONTUXCSI BOMPOCAMHU 3aIUThl TPAaB HMHTEIUICKTYaAIbHOW COOCTBEHHOCTH.
[ToAroTOBIIEHBI NMPEJIOKEHUS 110 BHECEHUIO JTIONOJIHEHUM B TaMOXEHHBIN KOACKC,
npeIycMaTpuBarone peanu3anuio npuHouna ex Officio, To ecTh HameneHus
TaMOXEHHBIX OPTraHOB IMOJHOMOYHMSMHU IO MPHUOCTAHOBIEHHUIO BBITYCKA TOBApOB
0e3 3asBJICHUI MpaBooOIagaTeICH.

Takum 00pa3om, U3yUrB OPTAaHU3AITMOHHO-TIPABOBBIE OCHOBBI UCCIICTOBAHMSI
TaMOXEHHOTO KOHTPOJIA 32 BBO30OM KOHTpaaKTHOW MPOAYKIUH, CIETYET CAECNaTh
PSi BBIBOJIOB.

1. KoHTpadakmus - 5TO HE3aKOHHOE WCIOJB30BaHUE OTACIbHBIMU
opranuzanusmMu (hupMaMu) U3BECTHBIX HA PHIHKE TOBApHBIX (DUPMEHHBIX 3HAKOB,
C IIETIBI0 M3BJICYCHUS TOXOJ0B OT MPOU3BOICTBA U PEaTU3alMHA TOBAPOB, CXOTHBIX
C TOBapamMH U3BECTHBIX (DUPM-TIPOU3BOAUTENCH B LEIAX HEAOOPOCOBECTHOM
KOHKYPEHIIMU U BBEJICHUA B 3a0JIy)K/I€HHE TIOKYyaTels (mpruoodperaresi), BeJeHUE
«1enay ToJ 9y)KUM WMEHEM, HE3aKOHHOE HMCIOJIb30BaHUE UYXKOTO TATEHTAa IPH
W3TOTOBJIICHUM U TIPOJIaXKE€ TOBApOB. Te€pPMUH «KOHTpadakius» UMEeT MEeCTO B
3aKOHOJIATEIHLCTBE MHOTHUX CTpPaH, a TaHHBINA BUJ JACSITCIBHOCTH TPECICAYETCS 10
3aKOHY COOTBETCTBYIOIIETO TOCY/1apCTBA.

2. KontpadakrHas IPOIYKIIUS ABJISIETCS Pa3HOBUIHOCTHIO
banbcupuIUPOBAHHON MPOIYKIIMHU U MPEJICTABISIET COOOM TOBAPHI, X ITUKETKY U
YyIaKOBKYy, Ha KOTOPBIX HE3aKOHHO pa3MeEIIeH TOBApHBIM 3HAK JMOO Apyroe
CPEICTBO WHAMBUAYAIU3AlMHA, WJIA TIPH IPOU3BOACTBE KOTOPBIX HE3aKOHHO
WCITOJI30BaHBI JIPYTrUe 00BEKTHl HHTEIUICKTYaIbHON COOCTBEHHOCTH.

3. HapaBHe ¢ mpaBOOXpaHUTETHLHBIMH OpPTaHAMH, KIIIOUYEBYIO POJIb IO
MPOTUBOJICHCTBUIO  TPAHCHAIIMOHAILHOMY  TICPEMEIICHUIO  KOHTpadaKTHOU
MPOJYKIIMA BO BCEM MHUPE WTPalOT TAMOXKEHHBIE CIyKObl. B WX 3amaun BXOIUT:
BBISIBJICHUE U 3ajiepkaHue (HambCcuGUIMpoOBaHHON MPOAYKIINH; B3aUMOJICHCTBUE C
paBoOOIaaTeNIIMA  WHTEJUICKTyaJIbHOH COOCTBEHHOCTH (TOPTOBBIX MAapoK,
MIPOTPAMMHOTO TMPOAYKTa, BUACOPUIBMOB, ayJAHOIMCKOB W TMPOU.); MPOBEICHUE

9KCIICPTHU3 MMOAJTUHHOCTH (aYTeHTI/I‘IHOCTI/I) TOBApPOB 11O 3asBJICHHBIMHU 6p3HI[aMI/I;
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U3BATHE U YHUUYTOXKEHUE (PanbCu(UIUPOBAHHON MPOAYKIMH; MPOBEICHUE
CIIEICTBEHHBIX MEpONPUATUN M ydacTHe B CyAeOHBIX Mpoleccax Mo (axkTam
BEJICHUsI OM3HEca IMOJ 4Yy>KMM HMEHEM; COCTaBJICHHME U BeAeHHE TaMOKEHHOro
peectpa OOBEKTOB MHTEIJIEKTYaJbHOM COOCTBEHHOCTH; B3aUMOJEHCTBHE C
['ocTopruncnekuuen, NpeAnpUHUMATEIbCKUMA OOBEAMHEHUSIMU M CUJIOBBIMHU
CTPYKTypaMH B BOIIPOCAX IPECEUEHUs M3TOTOBIICHUS, PAaCIPOCTPAHECHUS U
TOPTOBIIM KOHTpa(aKTHON MPOAYKIIHEH.
4. [Tpeceuenune BBO3a Ha TeppuTtopHio Poccun KOHTpaakTHEIX TOBApOB
- JTO IIUMPOKOMAcIUTa0HasT W IIJJaHOMEpHas JOJArOCpodHas pabora Ui
TaMOXEHHBIX OPraHoOB, KOTOpasi OyJET OCYIIECTBIATHCS O0CTOSTENBHO U AKTUBHO,
B TECHOM  B3aWUMOJEWCTBUH C  JAPYTMMHM  IIPAaBOOXPAHUTEIBHBIMA U
rOCyJapCTBEHHbIMH OpraHamH, C TpPUBICYEHUEM IpaBooONazarened, Hx

acCoIMalluiA 1 O0BbETNHEHUN.
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I'JTABA 2. HPAKTHKA OCYIIECTBJIIEHUSI TAMOKEHHOI'O
KOHTPOJI51 3A BBO3OM KOHTPA®AKTHOU ITPOAYKIIUU B
AEATEJBHOCTHU BEJII'OPOJACKOU TAMOKHHA

2.1. AHayu3 ocymecTBJIEHUS TAMOKEHHOT0 KOHTPOJISI 32 BBO30M
KOHTpa(aKTHON NPOAYKIHMHU B AeATEJIbHOCTH bearopoackon TaMmoxxHu.

HestenbHocTh @TC Poccum B o6nacTv 3alIUThl MPaB MHTEIIEKTYaIbHOU
COOCTBEHHOCTH TIOJOKUTEIIBHO OIEHUBAETCA KaK MEXIYHApOAHBIMHU, TaK U
POCCUICKUMH OpTraHU3aIUsIMU.

B 2018 rogy B xome paboThl 1m0 00ECHEYEHUIO COOJIOJEHUS 3alpeToB U
OTPaHWYCHHUN TAMOKEHHBIMU OPTraHaMM BBISABICHO 67 446 cilyyaeB peICTaBICHUS
JUISL 11eJIel TaMOKEHHOTO JEKJIapUPOBAaHUS HEJOCTOBEPHBIX W (WMJIM) HEMOJHBIX
CBEJICHUIN O COOJIIOJICHUU 3alpeTOB W OTPAHUUYCHHN JMOO HEACHCTBUTEIBHBIX
pPa3pelINTENbHBIX JOKYMEHTOB, MOJTBEPKIAIONINX COOTBETCTBUE BBO3UMOM
OpOAyKIMU (manee — HeaehcTBUTENbHBIE NOKyMeHTHI) (B 2017 romy — 99 940
CJIy4aeB), B cpepe 3alluThl IpaB UHTEIUIEKTYyaIbHON COOCTBEHHOCTH — OKOJIO 16,2
MJIH. €IMHUI] KOHTpadaKTHOW MPOIYKIUU; TIPEIOTBpaIleH yiiepO, KOTOpbId MOr
OBITh HaHECEH MpaBoOOJIaaTENsIM 00BEKTOB MHTEIUICKTYalIbHONU COOCTBEHHOCTH,
Ha CyMMY 0KoJi0 6,8 Mipa. py6. (B 2017 roxy — 10,1 muH. enuaUI] KOHTpadaKkTHON
MPOAYKITUH, HA CYMMY O0KO0JI0 4,5 Mip/. pyo.).

[IpenMeramu mpaBOHAPYIICHUI Yallle BCErO SBISIIUCH: dTUKETKU (OUPKH),
MUIIEBbIE  TAKEThl, aBTO3aM4acTd, OWOJOTHYECKH  aKTUBHBIE  JOOAaBKH,
MEJIUIIMHCKUE W3JCNINsI, YNaKOBOUHBIC MaTepHuaibl, aJIKOTOJIbHAs MPOMYKIIHUS,
Jecka, OpUTBEHHBbIC CTaHKH, MapdroMepHas MPOAYKIUMS M TOBapbl JIETKOU
IPOMBIIIEHHOCTH .

TamoXeHHbIH peecTp OOBEKTOB HWHTEJUIEKTYyallbHOM  COOCTBEHHOCTHU
rmonoyiHwiIcH 299 HOBBIMH OOBEKTAaMM M II0 WTOraM roxa HacuuteiBaal 4 916

CANHUII.

! Oduimanbueii caiit  IlentpansHoro Tamoxensoro ympapienus ®TC Poccun. URL:

http://ctu.customs.ru/index.php?option=com_content&view=article&id=285&Itemid=3 (mara
obpamenusi: 02.05.2019).
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Bcero 3a rom Obuio 3aBemeno 1 255 ngen o0 aaMUHUCTPAaTUBHBIX
IpaBOHApYUICHUSIX B cdepe HHTEIUIEKTyalbHOW coOcTBeHHOCTH — Ha 17%
oonpme, yem B 2017 romy. CymMmMa mnpenoTBpalieHHOro  yiiepoa
npasoobnanarensam B 2018 roxy Beipocna B 1,5 pasa — 10 6,8 mupx pyo-.

B nocnenHue rofpl yBEIMYHIOCh KOJIMYECTBO OOpAIICHU B TaMOMKEHHBIE
opraHsl MpaBooOJIagaTeNe UHTEIEKTYadIbHOM COOCTBEHHOCTU C 3asIBICHUSIMU O
3amure ux npaB. OcobOoe 3HaYeHWe JUIsl 3alUThl MPaB BIIAJEIBLEB TOPrOBBIX
Mapok uMeeT TaMOKeHHBIH peecTp 0ObEKTOB MHTEIIEKTyaIbHOW COOCTBEHHOCTH,
KoTtopeii BeaeT DenepanbHas TaMOXXKEHHas ciyx0a. B ToBapHOil cTpykType
TaMOXXEHHOIO peecTpa Npeo0IaaloT aJIKOTOJIbHbIE HAIMUTKH, KOHJIUTEPCKUE
U3JIENNsl, CIOPTUBHAS OJ1eXk/1a U O0YBb.

Tamo)keHHbIE OpraHbl TakKe€ HAIAIUIM CHCTEMY KOHTPOJS OOBEKTOB
UHTEJJIEKTYyaJlbHOM COOCTBEHHOCTH, HE BHECEHHBIX B TaMOXKEHHBIH peecTp. B
pamkax mnogHoMouMii «ex officio» TaMoOXeHHbIe OpraHbl KOHTPOJIUPYIOT
UCIIOJIb30BAaHUE TOBAPHBIX 3HAKOB, 3aperHCTpUpPOBaHHBIX PocmateHToM, 10O
UMEIOIINX  MEXAYHAPOJHYI  PErHMCTPAlMIO,  PACIpPOCTPAHSAIOLIYIOCS  Ha
teppuTopuro Poccnn.

[IpubsiTHe TOBapoB Ha Tepputopuro PD ocymiecTBisieTcss B CHEIUATBHO
OTBEJCHHBIX JJI1 3TOI0 MECTax TaMO>XEHHOro KOHTpousisi. OHM 3aBUCAT OT BUAA
TpPaHCIOPTa, KOTOPBIM TOBaphl MEPEMEIIAIOTCS Yepe3 rpaHully. Tak, Hampumep,
TOBapbl, BBO3WMBIE ABTOMOOWJIBHBIM TPAHCIOPTOM, MPOXOIAT TaMOKCHHBIN
KOHTPOJIb B aBTOMOOWJIbHBIX ITyHKTax IMPOIyCKa Yepe3 TpaHully B 30HE
TamMOkeHHOTro KOoHTpoJis - 3TK.

ToBapel W TpaHCHOpPTHBIE CpeAcTBa, mnomemnieHHble B 3TK, cuuTaroTcs
HaXOJALIMMHUCA TIOJlT TAMOXXEHHBIM KOHTpoJieM. MIMeHHO Ha 3TO# cTaguu BBO3a
TOBapa y TaMOXKEHHBIX OpPraHOB TOSIBISIETCSI  BO3MOKHOCTh  BBISIBUTH
KOHTPa(aKTHYI0 MPOAYKLIHIO. TaMOXXEHHBIM JOCMOTpP B 3TOM IUIaHE SBIIAETCS

Hamyymeil QopMoM TamMOXEHHOTO KOHTPOJII BBO3UMBIX TOBapoB. OH

! Oduimanbueii caiit  IlentpansHoro Tamoxensoro ympapienus @OTC Poccun. URL:

http://ctu.customs.ru/index.php?option=com_content&view=article&id=285&Itemid=3 (mara
obpamenus: 02.05.2019).
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OCYLIECTBIISIETCS COTPYAHUKAMU OTAeNa TamokeHHoro gocmorpa B 3TK myHkra
IPOITYyCKa Ha TAMOXEHHOW rpaHULE.

B mnepeueHb WX OCHOBHBIX 3a7lad BXOAWUT BBISIBICHHE M MPECEUYCHHUE B
npezesiax CBOEH KOMIIETEHLIMH HAPYIIEHUH TaMO>KEHHBIX IMPaBUJ, a TAKXKE MHBIX
HapyleHud 3akoHogaTenbctBa EADC u MexayHapOIHBIX JOTOBOPOB, KOHTPOJIb
32 UCIOJIHEHUEM KOTOPBIX BO3JIO)KEH HA TaMOXKEHHbIE opranbl. s peanuzaunuu
NaHHOW (YHKUIMK COTPYAHMKH OTJENa HMEIOT MpaBo TpeOoBaTh OT JIHII,
nepeMenalonmMx TOBapbl U TPAHCIOPTHBIE CPEACTBA, MPEAbSABICHUS HX I
IIPOBEACHHS TAMOYKEHHOI'O JOCMOTpA U COACUCTBUS B MPOBEACHUU TaMOKEHHOTO
JIOCMOTpa, a Takxke OparTh MOpoObl W 00pa3lbl TOBAPOB, HAXOASIIUXCS IO
TaMOK€HHBbIM  KOHTPOJEM, [JIsl  MPOBEACHUS  HCCIEIOBAHUS  COIJIACHO
TaMOXEHHOMY 3akoHoAaTenbcTBY EADC.

Eciu mpu oCylIecTBIEHUHM TaMOXEHHOTO O(GOPMIIEHHS U TaMOMXKEHHOIO
KOHTPOJII  BBISIBJICHBI ~KOHTpaakTHbIE TOBapbl C TOBapHBIMH 3HAKaAMH,
BHeCcEHHBIMU B TPOHMC, BBITyCK Takux TOBAapOB IO INHUCBMEHHOMY PEIICHUIO
HavyaJIbHUKAa TaMOXKEHHOTO OpraHa, mpuocTaHaBiuBaeTcs Ha 10 paboumx gHel c
o0s3aTeNbHBIM YBEJOMJICHHMEM JIEKJIapaHTa M MpaBooOjafaTesis, B TEUYEHUE
KOTOPBIX OCYILECTBIISIFOTCS IPOBEPOYHBIE MEPOIIPUSATHS.

VYBenoMIIeHHSI O TPUOCTAHOBJICHUU BBIIYCKA TOBApOB BPYYAOTCA
JIEKJIApaHTy W MpaBoo0J1aiaTelto (ero MpeaCcTaBUTEN0) HE MO3HEE CIEIYIOIEro
JTHSI TI0CJIE JTHSI IPUHSTHS PEIICHUS O MPUOCTAHOBJIEHUHU BBIITYCKa TOBAPOB.

VYBenomieHune 10KHO COIepPKaTh CIEAYIONINE JaHHBIE:

1) nexnapanry:

- ONHCAaHWE TOBapa, B OTHOLUEHWH KOTOPOTO MPHHITO PEIICHHE O
NPUOCTAHOBIICHUHM BBIMYCKAa, C YyKa3aHUEM [MPEJCTaBICHHbIX Ha TOBap
JIOKyMEHTOB, JIOCTATOYHBIX I WX UACHTU(UKAIMU, C YKa3aHHEM OOBEKTa
UHTEJJICKTyaJIbHOM  COOCTBEHHOCTH, BKJIIOYEHHOIO B  pPEECTp, NpPHU3HAKU
KOHTPa(aKTHOCTH KOTOPOTO COJIEPKHUT TOBAP;

- BBISIBJICHHBIE MTPU3HAKH KOHTPa(aKTHOCTH;
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- CpOK, Ha KOTOPBIM MNPHUHATO PELIEHHWE O NPUOCTAHOBIECHHWH BBITYCKA
TOBApOB U JIaTy €ro NPUHATHUS;

- HauMeHoBaHue ((pamMuius, UMs, OTYECTBO) U ajpec nmpaBoodagaresns (ero
MPEJCTABUTEIS);

2) npaBooObJagaresnto (ero MpeACTaBUTEIIO):

- HAMMEHOBAaHHWE TAMOXXEHHOI'O OpraHa, IMPUHSBIIETO pEIIEHUE O
IMPUOCTAHOBJICHUU BBIITYCKa TOBApPOB, €ro MOYTOBBIN agpec, HoOMepa TenedOoHOB,
dakcoB, agpec IEKTPOHHON MOYTHI U T.I1.;

- HauMeHoBaHue ((aMuius, UMs1, OTYECTBO) U aJIpec ACKIapaHTa TOBAPOB;

- MECTO HaxOXJEHHS TOBAapOB, BBIMYCK KOTOPBIX IPUOCTAHOBIIEH, C
yKa3aHueM ajpeca;

- ONHCAaHWE€ TOBapa, B OTHOLIEHWHU KOTOPOTO MPHUHITO PEIICEHHE O
OPUOCTAHOBJIIEHUM  BBIIYCKa C  yKa3aHMEM  HAUMEHOBAaHHUA  OOBEKTa
UHTEIJICKTyaJIbHOM  COOCTBEHHOCTH, BKJIIOYEHHOIO B  pPEECTp, NpHU3HAKU
KOHTPa(aKTHOCTH KOTOPOTO COJIEPKUT TOBAP;

- BBISIBJICHHBIC MPU3HAKU KOHTPa(PaKTHOCTH;

- CpOK, Ha KOTOpPBIA MPUHATO PEIICEHHE O NPUOCTAHOBIEHWU BBIYyCKa
TOBApOB U J1aTy €ro NPUHATUS.

B Poccun priHOK KOHTpadakTHON NPOAYKIIMU OIEHUBAETCS B 4 MIIP/I.
noymapoB. Kak mokaspiBaeT NpakTHMKa, 3HAYUTENbHAas YacThb KOHTpadakrta
noctynaet B Poccuto u3 crpan Oro-Boctounoii Azum (Kutaii, Typuus, ['oHKOHT,
Cunranyp, Unaus), a takxke c¢ [lonbmum, Typuuu, bonarapuu uepes paziauuHbie
Opokepckue KoMIaHuu, pazOpocanHbie mo BceMy mupy (Pucynok 2). B stom
cillydae IIOYTH HEBO3MOXXHO OTCIIEAUTh KaHAJIbl IIOCTAaBKM W HWCTOYHHUKU
MIPOUCXOXKJICHHS TOBAPOB.

[IpeqmeTramMmu mpaBOHApPYIICHUN dYalie BCEro ObUTHM OAEXKIa, OOYBb,
napproMepHble U KOCMETHYECKHE CpEACTBa, aJKOrojbHAs MPOLYKUUS U
KOHJIUTEPCKUE M3eNus. PIHOK KOHTpa(akTHON MPOSYKIUMU OCTAETCS B CHIIBHOU
CTENIEHU CErMEHTUPOBAHHBIM U B Pa3HOI Mepe 3aTparuBaeT pa3inyHble KaTEropun

HOTpC6I/ITCJIBCKI/IX TOBApPOB. CYH_IGCTBYIOT CCKTOPBI DKOHOMUKH, KOTOPLIX AdHHAA
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npobiieMa MPaKTHUYECKH HE Kacaercs, HO €CTh MOTPEOUTENbCKHE PBIHKH, IS
KOTOpPBIX OHA, TMO-TIpeKHeMy, Oojee dYeMm akTyaabHa. Hampumep, kpome
YIOMSIHYTBIX BBIIIE€ KaTeropui, KOHTpadakT UMEET MAcCCOBOE PacHpOCTPaHECHHE
Ha pbIHKE arpoxuMHukatoB (30%), OTHOCHUTEIBHO HIMPOKOE PACIpPOCTPAHEHUE B
dapmanieBTrueckoid otpaciu (5-7%) M HE3HAYUTEIHLHOE PACIPOCTPAHEHUE B
chepe TabauyHbBIX U3ICTUH.

[To-npexxHeMy, 0OBEKTaMH MOAEIIOK BBICTYIIAIOT HAMOOJIEe pacKpyYEHHbIE
W CUJIbHBIE OpeHAbl TOBApOB, MPOU3BOJCTBO KOTOPBHIX HE  CIHIIKOM
TEXHOJIOTMYHOE M 3aTpaTHOE, a TaKkKe He Tpedyroliee AOPOrOCTOSIIMX WA
neuiuTHbIX UHTpeaueHToB. [loanenku 3aTparuBarOT KaKk CErMEHTHI MPEMHUYM-
KJIacca, TAK U CETMEHTBhl MAacCOBBIX TOBAapoB. [Ipoaykuusi mpeMmyMm-Kiacca Ha
CErOJHSAIIHUN JeHb OOJbIIE CTpAagacT OT MMHUTAIUi, B TO BPEMs KaK MacCOBbIE
MPOJIYKTHI - OT NPSIMBIX TOEIOK U (pambCUUKAIIHIMA.

[ToToku KoHTpadakTa mepeMenialoTcs Ha JIOKAIbHBIA ypoBeHb. Eciu
paHblle MOAJAEIKH, OOpalalouMecss Ha POCCUMCKUX PBhIHKAX, IPEUMYIECTBEHHO
ObUIM MHOCTPAHHOI'O MPOMCXOXKICHUS, TO CErOJHS BO3pacTaeT J0Jis MOAAEIbHON
MPOIYKIIMHA OTEYECTBEHHOTO MPOU3BOACTBA. OOBSICHEHUH 3/1€Ch HECKOJIBKO:

- B CBA3U C HACTyIUieHWeM (UHAHCOBOrO Kpu3uca B P® cokpaTwiuch
00BEMBI BHEIITHEH TOPTOBIIH;

- Bce OoJplIe 3amajJHbIX KOMIAHUWA OTKpBIBAIOT Ha Tepputropuu P
COOCTBEHHOE MPOU3BOCTBO.

denepanbHas TaMOXeEHHas ciyk0a BeneT 3PHEKTUBHYIO NESITEIBHOCTD O
MIPECEYEHUIO0 OCHOBHBIX MOTOKOB KOoHTpadakTa. Ha teppuropun PO BHyTpeHHUM
KOHTPOJIb CO CTOPOHBI MPaBOOXpaHUTENbHBIX opraHoB (MBJI u np.) 3a
oOpanieHueM MOJAENIOK OCYUIECTBISETCS cjlabee, YeM BHEUIHUN KOHTPOJIb CO
ctopoHbl DeepanbHON TAMOXKEHHOMN CITYKOBI.

Bompocskl TamMokeHHO# 3anuThl OPEHIOB pPETIaMEHTUPOBAHBI TJIaBOM 52
Tamoxkennoro xkoaekca EADC, a Taxkke HaIMOHAIBHBIMU TaMOKEHHBIMU
3aKOHaMU CTpaH - wieHoB EADC, KOTOpBIMH B T.4. OXBA4€HBI BOIIPOCHI:

- IPUOCTAHOBJICHUA TAMOXKCHHOT'O O(I)OpMJICHI/IH KOHTpa(i)aKTHBIX TOBApPOB;
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- 0COOEHHOCTHM BEJECHUS HALMOHAIBHBIX TAMOXEHHBIX PEECTPOB TOBAPHBIX
3HAKOB U JIp.

Ilo nmaHHBIM HccienoBaHui, HambOosee 4vacTo AUPPYHIUPYIOT Ha Hall
peiHOK ToBapel u3 crtpaH CHI' m Kurtas. B cBs3u ¢ »tum benropoackumu
TaMOXXCHHUKAMHM  TOBOJATCA  MEpPONPUATHS  PA3JIMYHOIO  Xapakrepa IO
IPEIOTBPALLIEHUIO KOHTpagaKkTa: ONEepaTUBHbBIE MEPOIPUSITHS - OCMOTP U JOCMOTP
TOBapOB, TAMOYKEHHBIE PEBU3HH, aKTHBHAs pad0oTa ¢ MpaBoOOIaAATEIIMH.

JIOCMOTp TPOBOJUTCS C HOMOLIBIO COBPEMEHHBIX TEXHMYECKHX CPEICTB,
YTO CHOCOOCTBYET BBISBIICHHIO TOBAPOB, CKPBITBIX OT TaMOKEHHOIO KOHTPOJIS,
KOTOpBIE 4Yallle BCEro SBISIOTCS KOoHTpadakTHbIMU. B benroposackoii obnactu
UCITOJIB3YIOTCSl TAKHE TEXHUYECKHUE CPEACTBA JOCMOTpPA, KaK TAMOXXEHHBIE IIYIIBI,
PEHTI€H-YCTaHOBKM, TaMOXXEHHbIE JIMHEMKM U 3epkana. Taxxke Ha Bcex
TaMOXXEHHBIX II0CTax YCTAaHOBJEH paJualUOHHBIM KoMIiuieke <«SHTape». C
IIOMOIIBIO 3TOTO CPEJCTBA IIPOBEPSIETCS YPOBEHb paavanuu. g IpOBEpKHU
TPAHCHOPTHBIX CPEIACTB MCIHONb3yeTcsa YycTpoucTBO «Kpor». OH mo3BOJIAET
IIPOBEPSATh CaMbIE€ CKPBITBIE IIOJIOCTH TPAHCIIOPTHOIO CPEACTBA, BILIOTH [0
Genzobaka’.

JIOTIOJIHUTEIBHBIM CPEACTBOM 10 OOPHOE ¢ BBO30OM MOAAEIBHON NPOAYKIINU
sBnseTcss MHpopMauusa. TaMmoKeHHbIE OpraHbl aKTUBHO B3aUMOJIEHCTBYIOT C
yuyactHukamu B3JI, ¢ mnpaBooOnagaTtensMu TOBapHbIX 3HaAKoB. IIpoBonsarcs
pa3iaMyYHble  MEpPONpHUATHs, TAe npaBooOiiagaTeNd JalOT TaMOKEHHUKaM
METOJMYECKHE peKOMeHaauu, uHopmamuioo o ¢dupmax, 00 OCOOEHHOCTSIX
TOBAapHOTO 3HAKA, YIIAKOBKH U T.II.

Bce st Mepbl cnocoOCTBYIOT yIyULICHUIO pPE3yJIbTaTOB B OOprOe c
U3rOTOBJIICHHMEM U PACIPOCTPAHEHUEM KOHTpa(akTHON MNpOAYKIHH. Xouercs
oOpaTuTh BHMMAaHHME Ha TO, 4YTO HH(pOpMauus JaeT Haubojiee MNO3UTHBHBIC
pe3ynbTarel. C NMOMOIIBIO €€ YAAJIOCh BBIABUTH HEMAJIO CIY4YaeB MOIIEIbHOU
nponykuuu. Mudopmanus nomoraer moBbIIaTh YPOBEHb 3HAHMM TaMOXEHHBIX

OpraHOB B BOMNpPOCax 3allUThl OOBEKTOB HHTEIEKTYaJIbHOH COOCTBEHHOCTH.

! Benroponckas tamoxns. URL: http://ctu.customs.ru/ (nata o6pamenus: 27. 04. 2019).
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Taxke OHa TOMOTraeT TAMOKEHHBIM OpPTaHaM COTPYIHUYATh U B3aMMOJECHCTBOBATh
ApYT € APYTOM.

26 ampens B Poccum  ormeuaercs = MeXayHapoAHbI  JEHB
MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTU. B 3TOT 1eHp Betynuna B cuity KonBeHuust 00
yupexjaeHun BceMupHON opraHu3aluy WHTEIUIEKTyallbHOW coOcTBeHHOCTH. Ha
benropoickyro TaMOKHIO, KaK U Ha BCE TAMOKEHHBIE opranbl Poccuu, BO3ioxkeHa
OTBETCTBEHHAs 3amada - Ooprba C TmpaBoHapymieHHsSIMH B  cdepe
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, OTPaXJACHUE POCCUHUCKOrO pBIHKA OT
KOHTpa(aKTHON MNPOAYKIMH, KOTOpash MOKET HAHECTH Bpea OOIIeCTBY WIIU
NOJIOpPBaTh 3KOHOMHUKY CTpaHbl. Oco00e MECTO 3aHMMAET TaKOW BHJl HApYILICHUS
UCKIIIOUUTETLHOTO TIpaBa IMpaBooOagaTelis, Kak MnepeMenieHne KOHTpadakTHBIX
TOBAPOB 4YEpPE3 TAMOKEHHYIO TpaHHUIly EBpPa3suiCKOro 3KOHOMHYECKOIO COMO3a.
PaboTa opranu3zoBaHa Bo B3aUMOJICHCTBUU C MpaBooOagaTessiMu, PocnateHTOM,
CyJlaMH, UHBIMU MIPABOOXPAHUTEIIbHBIMU OPTaHAMM.

[IpoTuBOAEHCTBIE HE3aKOHHOMY OOOpPOTY KOHTpa(akTHON MPOIYKUHUH Ha
TeppuTopun benropojackoit o0jJacTH — OJHO W3 OCHOBHBIX HamNpaBJICHUM
JeaTelbHOCTH  benropojackoil  TamokHu. PaboTy B 3TOM  HampaBieHUU
ocymectBisier OTAeneHue 3alUThl MpPaB HMHTEJUIEKTYalbHOW COOCTBEHHOCTHU
ABJISIETCA CTPYKTYPHBIM MOJIpa3ielieHueM benropoackoil TaMOXHHU.

Opranun3anuoHHOE, METOAUYECKOE PYKOBOJCTBO U KOHTPOJb JAECATEIbHOCTH
OtaesieHHsT OCYILECTBIISIET OTHEJN TOPIrOBBIX OIPAaHMYEHMM W SKCIIOPTHOTO
koHTpoJis (manmee - OTOuDK) VYmpaBineHus, a B 4acTU BBINOJHEHUS 3aJlad U
GbyHKLIMMA, BO37I0KeHHBIX Ha OT/AeleHne, - 3aMEeCTUTENb HauaJlbHUKa TaMOXHU 110
DKOHOMHUYECKOU JEATEIBHOCTH.

OtneneHue BO3IIABISAET HAYaJIbHUK OTAEJECHUS, KOTOPBIA MOIYUHSIIETCS
HETIOCPEACTBEHHO 3aMECTHUTENI0 HayaJbHUKA TaMOXHU II0 3KOHOMHUYECKOU
JEATEIIBHOCTH, OCYIIECTBISIOMIEMY KOOPAMHALUMIO W KOHTPOJb JEATEIBHOCTH
Otnenenus (nanee - 3aMeCTUTEh HayadbHUKA TaMOXHN).

Pab6ora OtnenenHuss CTpOUTCS Ha OCHOBE IUIAaHOB pPabOThl TamMOXHU U

OT,Z[CJ'ICHI/I}I, COUYCTaHuA IIpUHOUIIA CAWHOHAYAIWs IIPpH PCUHICHHHW BOIIPOCOB
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CIIy’)KE€OHOW  JESITEIbHOCTH W TEPCOHAIBHOW OTBETCTBEHHOCTH  KaXIOTO
JOJDKHOCTHOTO Jintia OTAeNneHus 32 COCTOSIHUE JIeNl Ha MMOPYYEHHOM YYacTKe U 3a
BBITIOJTHEHHE OTACIIbHBIX NOPYYEHUI. Otnenenue 3aIHTHI paB
MHTEJJICKTYyalIbHOM COOCTBEHHOCTH pEIIAaeT B CBOEU JEATEIBHOCTH CIEIYIOIIHNE
3a/1a4H:

1. Opranuzanus, KOOpJAWHALMS U KOHTPOJIb JIEATEIbHOCTH TaMOKEHHBIX
IIOCTOB IO OOECHEYEHUIO 3aIIUTHI MPAB HHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH B
COOTBETCTBHM C MEXIYHAapOAHBIMU JIOTOBOpPaMU M AKTaMH, COCTABIIIOLIIUMU
paBo EBpa3zuiiCKOro 3KOHOMHYECKOTO CO03a, 3aKOHOJATENbCTBOM Poccuiickoin
denepanu 00 UHTEIUICKTYAJIbHOWM COOCTBEHHOCTH, a TaKKe MEXKIyHapOIHBIMU
noroBopamu Poccuiickoit ®denepariuu 1o HampaBiICHUSM OOECIEUEHUs 3allUThI
paB Ha 0OBEKThl MHTEIEKTYaJIbHON COOCTBEHHOCTU M IIPECEUEHUS] HE3AKOHHOIO
o0opoTa dYepe3 TaMOXXEHHYI0 IpaHuily EBpa3zuiickoro 3KOHOMHUYECKOTO COm03a
00BEKTOB UHTEIJIEKTyaJIbHOM COOCTBEHHOCTH.

2. KonTponb coOmofeHUs] TaMOXEHHBIMU TOCTaMU 3aKOHO/JATEIhCTBA
EBpa3uiickoro 3KOHOMHMYECKOTO COK3a M 3aKOHOJATENbCTBA Poccuickon
denepanyy Npu COBEPIICHUU TAMOKEHHBIX Omepaluii 1 TAMOXXEHHOTO KOHTPOJIS,
OTHOCSIIUXCS K KoMneTeHnu OTaeneHus.

3. OkazaHWe METOJOJIOTUUECKOW TMOMOIINU  JOJDKHOCTHBIM  JIUIIAM
TaMO>KEHHBIX [TOCTOB 10 BOIIPOCaM, BXOSIIUM B KOMIIETCHIUIO OTACICHUS.

4. VYyactue B pa3paboOTKe, COBEPIICHCTBOBAHUN W BHEAPECHUH MEPEIOBBIX
TEXHOJIOTUM COBEPIICHHUS TAMOXKCHHBIX OMepaluid U TaMOKEHHOTO KOHTPOJS B
yacTu KoMmneTeHuu OTAeIeHUsI.

Otaenenrie  3amMTBl  TpaB  WHTEJUICKTYadbHOW  COOCTBEHHOCTH
OCYILECTBIISIET CEAYIONINE (DYHKIUU:

1. Opranuzanus, KOOpAUHALMS U KOHTPOJb JEATEIBHOCTH TaMOMXKEHHBIX
MOCTOB TPU COBEPLICHHHM TAMOXKEHHBIX OINEpalil M TaMOXXEHHOTO KOHTPOJIS

TOBApPOB, COAEPKAIINX O0BEKTHI UHTEIUICKTYaJIbHOM COOCTBEHHOCTH.
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2. ®opmupoBaHue 10Che Ha OOBEKTHI MHTEIUIEKTyaJIbHONH COOCTBEHHOCTH,
KaK BHECCHHbIC, TaK U HE BHECEHHbIE B TaMOXXECHHBIH peecTp OOBEKTOB
WHTEIICKTYyalIbHOM COOCTBEHHOCTH.

3. OcymiecTBiaeHue ooMeHa nHMOpMAIMEr ¢ MOAPa3ACICHUSIMHU TI0 3aIUTe
IIPaB HHTEIUICKTYaIbHOW COOCTBEHHOCTH JPYTHX TAMOKEH.

4. OcymiecTBIeHUE B3aUMOACHCTBHUS C JIPYTUMH  CTPYKTYPHBIMHU
noJpa3feiecHussMi TaMOXXKHM IO BOMpOCAaM, CBSI3aHHBIM C JenamMu 00
aJIMUHHCTPATHUBHBIX TTPABOHAPYIICHUSAX, BO30OYKICHHBIM 110 (paKTaM HE3aKOHHOTO
UCITI0JIb30BaHUS 00OBEKTOB MHTEIIEKTYaJIbHOM COOCTBEHHOCTH.

5. OOecrieyeHrne OpraHu3alyyd B3aUMOJACHCTBUS C TEPPUTOPHAIBHBIMU
opranamu (efepanibHBIX OPTraHOB WCIOJIHHUTEIBHONH BJIAcTH, Ha KOTOpHIE
BO3JIOKEHBI (DYHKIIMM OXPaHbl M 3alIUTHl MpaB Ha OOBEKTHI MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.

6. Opranuzanusi, KOHTPOJb U METOANUECKOE COIIPOBOKACHHUE JIEATEINBHOCTU
TamoXHU 1O OOECHEYECHHMIO 3alIUTHl MpPaB HAa OOBEKTHl HMHTEIUICKTYaJTbHOU
COOCTBEHHOCTH.

7. OcymecTBieHne B3aUMOACUCTBUS C JAPYTMMH  TOTPAHHUYHBIMH
TaMOKHSMU IO BONPOCAM, CBS3aHHBIM C MEPEMEIIEHUEM TOBApPOB, COJEPIKALUX
OOBEKTHl HHTEJUICKTYalIbHONW COOCTBEHHOCTH.

8. KoHTponb 3a neATeNnbHOCTHI0O TaMOXKEHHBIX TOCTOB TIO0 OOECIICYEHUIO
COONIIOIGHNST 3allpeTOB M OrpPaHUYEHMH, CBSI3aHHBIX C IIEpEMELIEHUEM Ha
TaMOKEHHYIO TEeppUTOpHi0 EBpasuiickoro SKOHOMHYECKOTO COI03a TOBapoOB,
coaepKanInx 00bEKThl MHTEJUICKTYAIbHONW COOCTBEHHOCTH.

9. Ananu3 coBepllIeHUsI TAMOXKEHHBIX ONEpalMii U TaMOKEHHOT'O KOHTPOJIS
TOBapOB M TPAHCIOPTHBIX CPEICTB MEXAYHAPOTHOW TEPEBO3KH, TaMOXKEHHBIC
orepany, B OTHOIIEHWH KOTOPBIX COBEPIIAIOTCS B PETHOHE JAEATEIbHOCTU
TamoHH, B TOM uMCIE B pa3pe3e PErHOHOB JACSITENbHOCTH IMOAYMHEHHBIX
TaMOKEHHBIX TIOCTOB ¥ Y4acTHUKOB BDJI, OCYIIECTBISIOMNX CBOIO IEATEIHLHOCTD

B PCTUOHC ACATCIIBHOCTH TamoxxHU.
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10. BeisBneHue puCKOB MO pe3ysibTaTaM aHain3a WHGOpPMAIUU U OICHKA
YPOBHS PUCKOB.

11. Pa3paboTka mMpoeKTOB OOIIEPOCCUNUCKUX, PETHOHAJIBHBIX, 30HAJBHBIX,
IIEJIeBBIX MPOUIICH PUCKOB, TPOPUICH PUCKOB Ha OCHOBE MOJCIICH, a TaKKe MX
JIOBEJICHUE 10 KOOPJMHUPYIOUIETO MOAPA3/ICNICHUs BHIIIECTOSIIETO TAMOKEHHOIO
oprasa.

12. Pa3paboTka, YTBEp)KIECHHE W HAMNPAaBICHWE B TOJYNHCHHBIC
TaMOXEHHBIE OpPTaHbl IIEJIEBBIX, 30HAIBHBIX MNpOQUIEH PUCKOB U Tpoduiiei
PHCKOB Ha OCHOBE MOJIEJIEH B CIIy4asiX, yCTAHOBJICHHBIX NPaBOBbIMU akTaMu OTC
Poccun.

13. V1BepxkaeHue 1eJIeBbIX METOANK BBISIBICHUS PUCKOB JIJISl HANpaBJICHUS
B ITOTYMHECHHBIC TAMOKEHHBIC OPTaHBI.

14. HampaBneHue B KOOPAMHUPYIOIIEE IOJPA3/IETICHUE BBIIIECCTOSIIETO
TaMOXEHHOTO OpraHa YTBEpP)KJICHHBIX CAMOCTOSITEIBHO IIEJIEBBIX METOJUK
BBEISIBICHUSI PHUCKOB, TPOEKTOB IIEJICBBIX METOJIWK BBISIBICHUS PHCKOB,
1eaecoo0pa3HbIX ISl TPUMEHEHUsSI BO BCEX TaMOXXEHHBIX opraHax Poccuiickoit
denepanumu.

15. IlpumeHenwe Mep MO MHHUMHU3AIMH PHUCKOB, COJEPKAIIUXCA B
IPOQPUIISIX PUCKOB.

16. KoHTpoas mpuUMEHEHHs MOTYMHEHHBIMU TaMOXCHHBIMH ITOCTaMU Mep
10 MUHUMM3AIUU PUCKOB, COJEPKAIIUXCS B MPOMUIAX PUCKOB, a TAKKe MEpP 10
MUHHMH3AIMA ~ PHUCKOB,  KOTOpPhIE  TNPUMEHSIIOTCS  YIOJIHOMOYCHHBIMHU
JOJDKHOCTHBIMM JIMI[AMU TaMOXEHHOI'O MOCTa CaMOCTOSITEIbHO 0€3 yKa3aHHs B
npoduie pucka.

17. IlpucyrctBue mNpu NPOBEICHUH TaMOXEHHOTO KOHTPOJS B Ciyyae
BBISIBJICHUS TIPU TaMOXXEHHOM KOHTpoje mnpoduiell pPHUCKOB, COJEPIKAIINX
yKa3aHue MoIpa3/ieICHUIM TaMOXHHU.

18. Yuactue B MpoBEAEHUU TaMOXEHHOTO JOCMOTpa (OCMOTpa) TOBAPOB U

TPAHCIIOPTHBIX CPENICTB, €CIIU ITO MPEAYCMOTPEHO MPOpUIIEM PUCKA.
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19. ®opmupoBaHWe  TNPEIOKEHUNW TIO  OMPENETCHUI0  CTENEHU
BBIOOPOYHOCTH NPUMEHEHHS MEp MO0 MHUHHMMHU3alWd PUCKOB B OTHOLIEHUU
OTJEJIBHBIX KaT€rOpUii TOBApOB M TOBAPOB NEPEMENIAEMBIX OTIACIBHBIMU JULAMHU,
1100 MPUMEHEHHUS YKa3aHHBIX Mep.

20. IlpoBenenue mo HampaBieHUSM JeATenbHOCTH OTHENeHUs aHaau3a
¢ pekTUBHOCTU MTPODUIICH PUCKOB.

21. OcymiecTBIeHUE TEKYIIETO U ONEPAaTUBHOTO MJIAHUPOBAHUSA PAOOTHI IO
HaIIPaBJICHUIO JeiATeabHOCTH OTIEeNeHus, ydacTue B IPOBEPKE JESITEIBHOCTH
MOJYMHEHHBIX TAMOXXEHHBIX IOCTOB C MOCIEIYIOUIUM aHaJIU30M M JOKJIaJ0M
pe3ylbTaTOB MPOBEPKH HAYaJIbHUKY TAMOXHHM UM €ro 3aMECTUTEN0 IO
DKOHOMUYECKOM JESTEIBHOCTH.

22. OcyliecTBICHHE METOJAMYECKOTO PYKOBOJACTBA  ACSITEIHbHOCTHIO
TaMOYXEHHBIX ITOCTOB I10 HAIIPABJIECHUAM JeATeIbHOCTH OTAEIICHHUS.

23. BHeceHue mpeIOKEHUN, HAIPABICHHBIX Ha COBEPIICHCTBOBAHUE
NEPEAOBBIX TEXHOJOTUN COBEPIICHUS TAMOKEHHBIX OMNEpPAMii M TaMOXKEHHOIO
KOHTPOJIA B Npefenax koMrnereHuuu OTaeneHus.

24. OO6o6menve u aHamu3 HHPOPMAIMU O TPABOMPUMEHUTEIHLHON U
CyleOHOM TMpaKTHKe, Kacalollelcs BOMPOCOB 3alllUThl WMHTEIUICKTyaJbHOU
COOCTBEHHOCTH.

ToBapsl € TOpU3HAKAMU  KOHTPAPaKTHOCTHU OeNropoACKUMHU
TaMOXEHHUKAaMH BBIABIIIFOTCS KaK IPU IMPOBEICHUHN TAMOXXEHHOTO KOHTPOJIS IPH
JEKJIAPUPOBAHUU C UCIOJIb30BAHUEM CHUCTEMBbI YIPABJICHUS PUCKAMM, TaK U TPH
[IEpECEYEHUU  TaMOXXEHHOU rpaHullbl PO mnpu HexaexknapupoBaHUU TOBAPOB,
nepeMeIaeMbIX (PU3NIECKUMHU JTUIIaMH.

Takxe OOHUM M3 JEUCTBEHHBIX METOJOB OOpPHOBI C KOHTpadakTOM
SBJISIETCSL BBISIBJICHHE KOHTpa(aKTHBIX TOBAPOB Ha BHYTPEHHEM pBIHKE MpPH
B3aumoneiicteun ¢ YMBJI Poccun mo benroposckoit obnactu u YnpaBieHueM
PocnorpebHanzopa nmo benropojackoit 06jacTu B COOTBETCTBUM C MUMEIOIIMMUCS

CorJlalICHUsAMMU.
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JInsa  benropoacKou  TamOKHHM, SBIIIOLIEHCS NPUTPAHUYHOW, IIpH
OCYIIECTBICHUU (PYHKIMM TO 3alIUTE MpPaB HWHTEJUIEKTYalbHOW COOCTBEHHOCTU
0co00€ MECTO 3aHMMaeT TaKOW BHUJ HAPYIICHUS MCKIIOYUTEIHLHOTO TIpaBa
npaBooOnagarens, Kak TIepeMelleHHe KOHTpa(akTHBIX TOBapoOB  depes
TaMOkeHHYI0 rpanuny EADC.

[Ipu ocymecTBaeHUM (QYHKIUMU 3allUThl  MPaB  HHTEIUICKTYalIbHOM
coOCTBEHHOCTH benropoAckoil TamMOKHEW BBISBISUINCH CIEIYIOUIME TOBApHI,
oOnajaronye mpu3HaKaMu KOHTpaakTHBIX - KYKYPY3HbIE XJIOMbs «BomeoHuk,
«benouka», «Cka3ka», nauku U3 HeropprupoBaHHOM Oymarn «MOCKOBUS», CyXue
nopomkooOpassle cMmecu «TemnoBep»,  KIMHOBbIE PEMHH, IPUBOJIHBIE U3
ByJKaHu3upoBaHHOU pe3unbl «PIRELLIy, mammanckoe «CoBeTckoey, KPOCCOBKU
«NIKE», «REEBOKy, a Taxxe maptus KOHTpa(akTHBIX YacOB, MEpPEMEIIaeMbIX
rpaXx1aHMHOM ApMeHuu O0e3 JEKJIIapUpOBaHUs, MApPKUPOBAHHBIX W3BECTHBIMU
opeagamu  «ADIDAS», «EMPORIO ARMANI», «MICHAEL KORSy,
«VACHERON CONSTANTIN», «JAEGER LECOULTRE», «DIESELY,
«ULISS NARDIN», «PATEK PHILIPPE», «BRITLING», «OMEGAY,
«ROLEX». Croumocts | eauHHIBI HEKOTOPHIX OPHUTMHAJIBHBIX YacoB,
COOTBETCTBYIOILIMX M3BATBIM TOBapaM C TIpPU3HAKaMH KOHTPa(aKTHOCTH,
cocrasisier He meHee 900 000 pyOeii.

B TamokHe wyamie BBISBISUINCh IPaBOHAPYIUEHHUs, CBS3aHHBIE C
HE3aKOHHBIM UCIOJIb30BaHWEM TOBapHBIX 3HAKOB (4. 1 cT. 14.10 KoAIl Poccun),
pexe — NpaBOHAPYIICHUs, CBA3aHHbBIE C HE3aKOHHBIM MCIOJIb30BaHUEM OOBEKTOB
aBTopckoro npasa (4. 1 ct. 7.12 KoAll Poccun).

CornacHo oT4yeTy 0 paboTe OTHENECHMs 3alIUTHI MPaB HWHTEIEKTyaJIbHON
cobctBeHHOocTH benropoackoit Tamoxkuu 3a 2018 romg ObuM  TIPOBEIEHBI
CJIEIYIOITUE MEPOTIPUITHSI IO O0phOe ¢ KOHTpahaKTHOU MPOTYKITHEH.

C wHavana rojJa MO HAaMpaBiCHHUIO 3alllUThl TpaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTU copmHpoBaHbl 20 1eneBbiX U 1 30HAIbHBIN

npoduins pucka (ormenen 30.03.2018 r.).
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[IpuHaTEl  pemieHWs O  TPHOCTAHOBIEHWM  BBIMMYCKA  TOBApPOB,
MapKUpPOBAaHHBIX TOBAPHBIMH 3HAKaMHU, HE BHECEHHBIMU B TaMOXXEHHBIH PEECTp
00BEKTOB UHTEIIEKTyalIbHOM coOcTBeHHOCTH (nanee — TPOUC), o 17 AT, nu no 4
T c ToBapHbIM 3HaKoM, BHeceHHbIM B TPOUMC.

Kpome Toro, mo 1 JAT mpuHsATO perieHMe O MPUOCTAHOBICHUU BBITYCKa
TOBapOB, MAPKUPOBAHHBIX TOBAPHBIMU 3HAKaMU: | - HE BHECEHHBIM (OTMEHEHO B
CBsI3M ¢ Oe3zeiicTBueM npaBoodmanatens) u 1 — BuecennsiM B TPOUC (oT™MeHEHO,
B CBSI3U C MIOJYYEHHEM Pa3pelIUuTEebHOrO MMChbMa OT MPaBoo0IaIaTes).

I[Io 1 AT Ha I'palilBOPOHCKOM TaMOXEHHOM IIOCTY HIPU TaMOXEHHOM
JIOCMOTpE, MPOBOJUMOM B paMKax OOIIEPOCCUHCKOro MpOQuUiIs pUCKA, BBISIBICH
ToBap ¢ o6Oo3HaueHueM FKL, sBasiomumMcs O0OBEKTOM HHTEIIEKTYaIbHOM
COOCTBEHHOCTH, UMEIOIIMM peructpauuto B Pocnatente. [Ipu atom B T B momne
G31 12, rne yka3bpIBalOTCS CBEJCHUS O TOBAPHOM 3HAKe, CHEJIaHa 3allucCh -
OTCYTCTBYET.

[Ipunaroe pemeHue O MNPHUOCTAHOBIEHUWUM CpPOKAa BBIIYyCKa TOBapa,
MapKUpPOBAHHOTO ToBapHbIM 3HakoM FKL, oTMeHeHO, B CBS3M C MOJTy4YE€HUEM OT
MpeACTaBUTENS MPABO00OIIaaTENsl pa3peIUTENbHOIO MMChbMa Ha BBO3 TOBapa.

B cBs3u ¢ OesmeiictBueMm mpaBooOjajatenied B TEUEHHUE CpOKa
MIPUOCTAHOBJICHUSI BBIMTyCKa TOBAPOB MPHUHATHIC PEIICHUS ObLTU OTMEHEHBI 1o /
AT.

B cBs3u ¢ oTkazoM mpaBooOsagarenieil OT 3alluThl CBOMX MPaB B TCUCHUE
CpOKa MPHOCTAHOBJICHUS BBIITYCKAa TOBAPOB IPHHATHIC PEIICHUS OTMEHEHBI 10 9
AT (1 - ormeneno B 2019 roay)™.

B pesynbrate mpuHSTHS MEp MO MUHUMM3AIUU IIEJIEBOTO MPOQUIS pucKa
no TtoBapHomy 3Haky «NATURA SIBERICA», ne BHecennomy B TPOUC,
MPUHATO PEIICHHE O TMPUOCTAHOBJICHUHM BBIMMYCKAa TOBapa — JEHTHI JUIKOU
MOJMIIPONMICHOBOM yrakoBouHOM B konuyectBe 172 368 EKII. Ha yBenomienue

TaMOXHH ITOJIYUYCHO 3asBJICHUEC OT HpaBOO6HaJIaTCJ'I$I O TOM, 4YTO TOBap 06J1a)1aeT

! Oruer 0 pabore OTHENEHUS 3aUUTH PAB MHTEIIEKTYaTbHOH COOCTBEHHOCTH Benropockoii
tamoxHH 32 2018 rox. JlokymMeHT omyOIuKoBaH He ObLI.



42
MpPU3HAKAaMU KOHTPa(aKTHOCTH, HO B CBSI3M C MaJO3HAYUTEIBHOCTHIO TOBApHOU
napTuu JJIsl TpaBooOagaresns, BBO3 ToBapa Ha Tepputoputo PD ObL1 pa3perieH.

B pesynbrare nmpuHATHS MEp MO MUHUMM3AIUU IIEJIEBOrO MPOQuUIs pucka
no toBapHoMmy 3Haky «I'K TOPYUAKOB», ne Buecennomy B TPOUC, mpunsTo
pelieHue O MPHUOCTAHOBIECHUWM BBITYCKAa TOBapa — IAKETOB W3 Oymaru B
kosmmuectBe 90 960 EKII. Ha yBenomiieHre TaMOKHU MOJYYEHO 3asIBJICHUE O TOM,
YTO MpaBOoOOJIa/laTeNlb J1aeT corjacue Ha BBO3 Ha Ttepputoputro PD mnaketos
MOJIAPOYHBIX C TOBapHBIM 3HAKOM IO CBUIETENLCTBY No 450943, sBisromuxcs
KOHTpa(aKTHBIMH, B CBS3M HE3aKOHHBIM pa3MeElIEHUEM TOBApHOIro 3HaKa. B cBs3u
C MAaJO3HAYUTEIBHOCTBIO MPOCUT HE MNPUMEHSITh MEPhl aJMUHUCTPATHUBHOMN
OTBETCTBEHHOCTH.

B pesynbpTare npuHATHS MEp O MUHUMU3AIMH 1I€JIEBOT0 MPOodUIis pucka mo
toBapHOoMYy 3HaKy «POWER PROy, ne Baecennomy B TPOUC, npunsTo perieHue
O TMIPUOCTAHOBIICHUM BBIMTyCKa TOBAapa — HAMUTKOB 0€3aJIKOTOJIbHBIX Ta3UPOBAHHBIX
B koymuectBe 14 688 EKII. B cooTBercTBUM C YBEJOMIIEHMEM TAMOKHHU
nmpaBooOiajarenb cooOmmiI, 4to Mexnay Kommanueit (mpaBooOnagaTenem) W
JIEKJIAPAHTOM OTCYTCTBYIOT KOMMEPYECKHE OTHOILICHHWS U JaHHAas MPOYKIIUS
aBisgeTcsi KoHTpadakTHOW. BBumy pa3oBoil W MalO3HAYMTENLHOW TMOCTAaBKU
Komnanuss mnpocuT He MpUBJIEKAaTh IO JAaHHOW JeKJapaluuy JeKjiapaHTa K
aIMUHHUCTPATUBHOU OTBETCTBEHHOCTH.

B pesynbrate mpuHATHS MEp MO MUHUMM3AIUU IIEJIEBOTO PO pucKa
no TtoBapHoMmy 3Haky «BRUSBOX», ne BHecenHomy B TPOWC, npunsto
pellieHhe O TNPUOCTAaHOBJIEHUM  BBIMIyCKA TOBapa — JIGHTHl  JIMIIKOM
nonunponwieHoBo 3amutHoi B konmuectBe 29 000 EKII. Ha yBemomienwue
TaMOHU TOJIYYeHO 3asBJICHHE OT MPaBOOOJagaTeNsl O TOM, YTO TOBap o0iaaaer
MPU3HAKAaMU KOHTPa(aKTHOCTH, HO B CBSI3W C MaJO3HAYUTEIBHOCTHIO TOBApHOU

IapTHHU JJIs IpaBoobagarels, BBO3 TOBapa Ha TeppuToputo PM 6wt pasperer?.

! Oruer 0 pabore OTHENEHUS 3aUUTH PAB MHTEIIEKTYaTbHOH COOCTBEHHOCTH Benropockoii
tamoxHH 32 2018 rox. JlokyMeHT ommyOIuKoBaH He ObLI.
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B pesynpraTe mpuHATHS MEp MO0 MHUHMMM3AIMH LEJIEBOr0 Mpoduis pucka
no ToapHomy 3HaKy «IVAPER», ne BHecennomy B TPOUC, npunsTO peuienue o
MIPUOCTAHOBIICHUU BBIITYCKA TOBAapa — JICHTHI JIUIKOW MOJIUATUICHOBON 3aIIUTHOM
B konuuectBe 61992 EKII. Ha yBemomieHue TaMOKHU MOJYYEHO 3asiBJIEHUE OT
npaBooOaaaTesis 0 TOM, YTO TOBap 00JajlaeT MpU3HaKaMu KOHTpahakTHOCTH, HO
B CBSI3M C MaJIO3HAYUTEIBHOCTHIO TOBAPHOM MapTUU IS MpaBooOIagaTelisi, BBO3
TOBapa Ha Tepputopuro PO Obu1 pazperieH.

B pesynprare mnposenenus O3IIMC anamm3za  Mep, NPUHUMAEMBIX
TaMOXXEHHBIMU [OCTaMHU JUIsl KOHTPOJS 32 MCIHOJIb30BaHUEM OOBEKTOB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU INPHU JIECKIAPUPOBAHUU TOBApOB O€3 yKa3aHUs
CBEJICHMI O TOBAapHBIX 3HAaKaX B JEKJIapalliyd Ha TOBap yCTaHOBJIEHO, uTo B 2018
rogy Mmepomnpustus B pamkax CYP mpoBogumuce benaropoackum, Banylickuwm,
['paiiBoponckum, CtapoockonbckuM U [llebeknnckum um. B.A. JlankoBa.

B pesynprare npuUMEHEHMs MeEpbl 10 MUHUMH3anuu pucka 105 -
TaMOKE€HHBIM ocMoTp u3 126 /AT mo pesynpratam 17 OCMOTpPOB CBEAEHUSA O
ToBapHbIX 3Hakax B JIT BHeceHbl (HapyIICHUH 3alllUTHI TPaB UHTEIIEKTYaTIbHOM
COOCTBEHHOCTH HE BBISIBJIIEHO), B ocTanbHbIX caydasx (109 IT) orcyrcrBue
CBEJICHUI O TOBAPHBIX 3HAKAX MOATBEPINIIOCH.

[Ipn mpoBeneHUM aIMUHUCTPATUBHOIO paccieqoBaHus mo aeny o6 All
Ne 10101000-368/2018 mo 4.1 ct. 16.2 KoAIl Poccuu B oTHOIIEHNH Tpa)TaHWHA
VYkpauast Meako A.M. BeisiBnensl ToBapbl (33  EKII), mapkupoBaHHBIE
toBapHbiMi  3Hakamu «ADIDASy», «NIKE», «REEBOKY, o6nagarommue
npusHakaMu KoHTpadakTHbiX. [lo nanHomy Qakty Banmyiickum TamMOXEHHBIM
noctoM Bo30yxaeHo 2 aena 06 All mo 1.1 ct. 14.10 KoAIl P®.

[Ipu mpoBeneHUM aIMUHHUCTPATUBHOTO paccienoBanus no aeny o0 AIl Ne
10101000-554/2018 mo 4.1 cr. 16.2 KoAlIl Poccun B OTHOIIEHWH TpakIaHWHA
Poccun 3aBomHoBa P.A. BBISBIEHBI TOBapbl, MapKHUPOBAaHHBIE TOBAPHBIMU
sHakamMu  «ADIDAS», «TOMMY HILFIGER», «NIKE», o0Omagaromue
npu3HakamMu KoHTpadakTHbIX. [lo manHOMy (akTy IlleGekMHCKUM TaMOKEHHBIM

noctoMm uM. B.A. JlankoBa Bo30yxaeHo 3 naena o0 All mo 4.1 c1. 14.10 KoAIl P®.
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[Ipu mpoBeneHUN aAMHUHUCTPATUBHOTO paccienoBanus mo aemy o0 AIT No
10101000-1559/2018 mo 4.1 ct. 16.2 KoAll Poccun B OTHOLIEHUH TpaKIaHUHA
Vkpaunbl [lpiMbana P.A. BbISBICHBI TOBapbl, MapKUPOBAHHBIE TOBAPHBIMU
3nakamu «APPLE», «SAMSUNGy, o6magatomie npusHakamu KOHTpagaKTHBIX.
[To manHomy (akty TamoxkeHHbiM mmoctoM MAIIII HexoreeBka B0O30yXKaeHO 2
nena 00 All mo u.1 ct. 14.10 KoAIl P®.

[Ipu mpoBeaeHUN aAMHUHUCTPATUBHOTO pacciefoBanus mo aemy oo AIT No
10101000-1740/2018 1o 4.1 ct. 16.2 KoAIl Poccun B OTHOIICHUHU TpaKJIaHWHA
VYkpaunbsl Heuntaiino A.B. BbISIBIEH TOBap - J€CKa, MAPKUPOBAHHAS TOBAPHBIM
3HakoM «SPIDERy», ob6mamaromas mpuszHakamu KoHTpadakTHeIX. [lo manHOMY
¢pakty llebeknHCcKkUM TaMOXKEHHBIM MOocTOM UM. B.A. JlankoBa BO30YyXAE€HO J1€10
00 All o 4.1 ct. 14.10 KoAIl PO®.

Bcero ¢ nauana roja B TamoskHe Bo30yxaeHo 8 gen o6 All mo 4.1 ¢.14.10
KoAIl Poccum «He3akoHHOE HCIONB30BaHUE CPEACTB HHIWBHUAYaIU3aLUN
TOBapoB»™.

B pesynbrate 21 npoBegeHHoro B pamkax CornameHud  Mexay
benropoackoit tamoxned, YMBJl Poccuum no benropoackoit obmactu (17) u
VYmpasnenuem PocniorpeOHanzopa (4) COBMECTHOTO MepOonpusTust u3bsito 27 721
eANHUIA KOHTpadaKTHOW MPOIYKIMU, MApKUPOBAHHOW TOBAPHBIMHU 3HAKaAMU
«ADIDASy, «NIKE», «REEBOK», «PUMA», «POWER PROy», «SHIMANO»,
«SPIDER», «<KANTARES», « TIAGRAY», «SUFIX»:

- cotpynaukamu  YMBJI Poccun o benropojckoi obnactu Bo30yxaeHO
17 nem 06 All mo ct.14.10 KoAIl Poccun,

- Ynpasnenuem Pocnorpebnanzopa — 4 nema 06 AlIl mo c¢r1.14.10 KoAlIl
Poccuu.

Marepuansl Mo 9 COBMECTHBIM TIPOBEpKaM HANPABSUINCh B OpPTaHbI
HOKTY nna npoBeneHUs: SKCIEPTHBIX MCCIEIOBAaHUM Ha MPEAMET CXOJICTBa J0

CTCIICHN CMCHICHUA, OAHOPOJHOCTH CpaBHHMBACMLBIX TOBApPOB, COOTBCTCTBUA

! Oruer 0 pabore OTHENEHUS 3aUUTH PAB MHTEIIEKTYaTbHOH COOCTBEHHOCTH Benropockoii
tamoxHH 32 2018 rox. JlokymMeHT omyOIuKoBaH He ObLI.
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ToBapoB opuruHaibHbBIM (4 — TII MAIIII PoBenbku, 1- Ilponerapckmit TII, 1 -
I'paiiBoponckuii TII, 3 - O3IIUC).

[TpaBooGOmanatensm B 2018 roay HampasiaeHo 72 3ampoca (194 266 EKI).
[Io 10 mnomydeH OTBET OT MNOpeACTaBUTENS MpaBooOiaaaresnss 00 OTKase
npaBooOnaaarenss ot 3amuThl cBoux mpaB (58 037 EKII), mo 46 - momydeHsl
3asBJIeHHs 1O 3amuTe ToBapHBIX 3HaKoB (9 913 EKII), mo 16 - He moaydeH oTBeT
(126 316 EKII).

Ha 31.12.2018 BHeceHO B TaMOXXEHHBIM peecTp 4953 00BEKTOB
MHTEIJIEKTYyalIbHOM COOCTBEHHOCTH.

[Ipu B3amMmoelCTBHM TaMOXHHU C IPABOOOJIATATEISIMUA YacTO BO3HUKACT
npoOjeMa HEI0CTaTOYHOW aKTUBHOCTHU 00JIajlaTeseil MCKIIIOUUTENIBHBIX TIPaB Mpu
BO3HUKHOBEHHH KOHKDPETHBIX CHUTYyallMil MPH TaMOXCHHOM JEKJIApUPOBAHUU W
TaMOXEHHOM KOHTPOJIE TOBAPOB. JTO CKa3bIBaeTCs Ha d3(HPEKTUBHOCTU OOPHOBI €
HapyIICeHUEM MPaB UHTEIUIEKTYaIbHON COOCTBEHHOCTH.

3ammTa TpaB  MHTEIUIEKTyaJbHOW  COOCTBEHHOCTHU U BBISBJICHUE
KOHTpa(aKkTHOM MPOJYKIIMKM OCTAeTCs OJIHOM W3 MPUOPUTETHBIX 3a/1ady B
IeATenbHOCTH Benropoackoii TaMokKHu',

Baxxno orMmeruth, uTto Hambosee cephe3Hbie MPOoOIeMbl B OOECICUCHUU
3aIlUTHI MPaB Ha O0BEKTHI HHTEJUIEKTYaIbHONH COOCTBEHHOCTH 3TO’

- TIEpEMEIICHUE Yepe3 TaMOKEHHYIO TPaHHIy KOHTpadaKTHOW MPOTYKIIUN
buszndeckumu smnamu. KpynHple mapTUu TONJIEIBHBIX TOBAapOB JIpPOOSITCS 3a
pyOexoM, MepeBO3sATCS Ha POCCUUCKYIO TEPPHUTOPHIO, TIAE aKKyMYyJIUPYIOTCS Ha
ckiagax, GOpMHUPYIOTCS B TOBApHBIC MAPTHUH, KOTOPBIC PEANTM3YIOTCS B JAPYTUe
PETHOHBI CTPaHHbI,

- HeXeJaHWe IpaBooOJIalaTeNie COTPYIHUYATh C TaMOXKEHHOU CIyKOOoH,
OCYIICCTBJISIONIEH B TMpenesax CBOCH KOMIIETEHIIMHM 3allUuTy TMpaB Ha
WHTEJUICKTYyaJIbHYI0 COOCTBEHHOCTh U OTKa3 OT MPUMEHEHUS K HaApPYIIUTEISIM Mep

AIMHUHHUCTPATUBHOI'O BOBHCﬁCTBHH;

! Oruer 0 pabore OTHENEHUS 3aUUTH PAB MHTEIIEKTYaTbHOH COOCTBEHHOCTH Benropockoii
tamoxHH 32 2018 rox. JlokyMeHT omyOIuKOBaH He ObLI.
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- OTCYTCTBHE€ NEPEYHsI IKCIEPTHBIX OpraHU3alldil, YMOJHOMOYEHHBIX Ha
MPOBEJICHUE MCCICAOBAHUM M BbIAady 3aKJIIOUEHUW Ha MPEAMET HAIWYUS WIH
OTCYTCTBUS CXOJACTBA IO CTENIEHU CMEIICHUS.

OT0 00YyCIOBIEHO, TEM, YTO (QPUPMBI-MPABOOOTIANATETN HEIOCTATOYHO
UH()OPMUPYIOT PAIAOBBIX MOTpeOUTENEH O CBOMX MpaBax Ha JaHHBIM TOBapHBIN
3HAK M O TMOCIEACTBUSIX 338 HE3aKOHHOE UCIIOIb30BaHUE TOPrOBOM MapKH
(rpaxxmaHckas, aIMUHUCTPATUBHAS U YTOJIOBHASI OTBETCTBEHHOCTb ).

B coBpeMEHHBIX YCIIOBHSX TaMOKEHHBIE OPraHbl JOJDKHBI UTPATh OJHY M3
KIIOYEBBIX poJiell B cdepe 3aluThl HHTEUICKTyalbHOM COOCTBEHHOCTH,
MOCKOJIbKY MHTEPHAIIMOHATU3AIMS XO3SIMCTBEHHBIX CBA3EH U COBEPIIICHCTBOBAHUE
METOJOB THUPAXXUPOBAHUSI B TMOCIEAHUE TOJbl MPHUBEIM K 3HAUYUTEIBHOMY
YBEIIMYEHUIO 00BEMOB MEXIYHAPOAHON TOProBIM KOHTpadakTHOU (MOAACIBHOMN)
MPOAYKIIUEH.

Kak cBugerenbcTByeT MUpOBas NPAKTHKA, COBEPIICHHO OYEBUIHO, YTO
HapylIeHUsS TPaB HWHTEIUIEKTYaJbHOW COOCTBEHHOCTH MOXHO (PUKCHpPOBATH C
MOMEHTA BBO3a TOBAPOB HA TAMOKEHHYIO TeppuTOpHt0 Poccuiickon denepanuu.

Kpome Toro, HapyieHusi MpaB BIIaJIeNIbLIEB TOBAPHBIX 3HAKOB, a TaKKe
HapyIIeHUs] aBTOPCKUX WJIM CMEXKHBIX MpaB I1eJ1eco00pa3Ho (UKCUPOBAThH TMPHU
TaMOXEHHOM O(OpPMJICHUHM TOBApOB, MEPEMEIIAEMbIX Yepe3 TaMOXKEHHYIO
rpaHuily EBpa3uiickoro 5SKOHOMHUYECKOTO COK03a, IMPAKTUYECKH TMPU BCEX

3a4BJEICMBIX TAMOXXCHHBIX IIPpOOCAYpPaAX.

2.2. HanpaBjieHHsl COBEPIIEHCTBOBAHMS TAMOKEHHOI0 KOHTPOJISI 32 BBO30M
KOHTpPa(aKTHOI NPOAYKINH B JesiTeIbHOCTH beropoackoii TaMmo:kHu.

Jst  3¢dGdeKTUBHON  3alMUTHl  HAPYIICHHBIX TMpaB TMOTPEOUTENCH W
IPOU3BOIUTENCH HE00X0IUMO COBEPIICHCTBOBAHUE TIOJTHOMOYHHA
aJIMUHUCTPATUBHBIX U CyJIeOHBIX OPTraHOB, YCHUJICHHWE KOHTPOJIA 3a peanu3aluen
OPONYKIIMM  OKa3bIBa@MbIMU  yciIyramu,  obecmedueHue  3(h(EeKTUBHOTO
B3aMMOJICHCTBHSI MEXIy OpPTaHaMH BIIACTH TIO MPEACTABICHHOW HH(pOPMAIUU O

KoHTpadakTHOM u (QambcuduumpoBaHHod mpoxykuuu. Hapsny ¢ 3tum
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HEOOXOUMO COBEPILEHCTBOBATh CYJAEOHbIE MPOLEAYPHl IO PACCMOTPEHUIO
CIIOPOB, B YACTHOCTU COKpPAILEHUE CPOKOB PACCMOTPEHHUS 3aBJICHUN OT IPaKIaH
Y OpraHu3alnu.

Jlupepamu 1o Goprbe ¢ koHTpadakTHOU mpoxykiuen spistorcs CIIA,
BemukoOputanus, I'epmanus wu @Dpannusa. B  3Tux crpaHax HaKOIUICH
3HAUUTENBbHBIA OMNBIT 1O OOpbOe ¢ HEAO0OPOCOBECTHHIMU IMOCTAaBKAMHU Ha
3aKOHOJIATEJIbHOM, aJIMUHUCTPATUBHOM U TexHUYeckoM ypoBHsX. Kak B CHIA u
EC, Tak u B BenukoOpuTanuu OCHOBHBIMU MepaMu OOpbOBI ¢ KOHTpadaKTHOM
NpPONYKLIMEH sBISAOTCA: KOH(uckauusa, wmTpad, ToopemHoe 3akitoueHue. Ho
OCHOBHBIM MEXaHHU3MOM SIBIISIETCA 3allIUTa MPOAYKIIMU OT MOJJEIO C MOMOIIBIO
TEXHUYECKUX U TEXHOJIOTMYECKHX MEXAHU3MOB.

K Hum otHOCATCS:

— 3allUTa NOPOAYKIMH OT KOMUPOBAHHS - HCIOJIB30BAHUE TOJOTPAMM,
Ja3epHON MapKUPOBKHU;

—  3alKMTa  COMPOBOAUTEIBHOM, KOMMEPYECKOW  JTOKYMEHTAMUA -
UCIIOJIb30BAaHUE CHEIUATBHBIX COPTOB OyMaru, METOJOB I€YaTH, BKIIOUYEHUE
CIEIUAIBHBIX ~ BOJIOKOH, BHJMMBIX TOJIBKO B  yIbTPa(UOJETOBBIX WU
UH(]paKpacHBIX JTydax;

— HCIOJIb30BAaHHE OCOOOM TEXHOJOTHHU KOJIWPOBAHMS, ITO3BOJISIONICH
UICHTU(PUIIUPOBATH TOBAp -  IITPUX-KOJUPOBAHME U  PATUOYACTOTHOE
KOJIUPOBAHUE;

— HCTIOJIb30BAHUE CHEIUATBHBIX METOJIOB 3alUThI, HAPUMEDP, U30TOIHBIX,
OUO- U XUMHYIECKUX MapKepOB..,

Hpyroit Mmetox 60pb0bI ¢ KOoHTpadakToM - 3akmoueHue MOU-cornameHus,
TO €CThb COIJIallleHWe O B3aMMOJICUCTBUU TaMOXKCHHBIX OPraHOB C IMOPTOBBIMU
KOMIAaHUAMH, C KOMIAHUSIMHU SKCIPECC-TIOYUTHI, ¢ MapOXOACTBaMH W T.A. Takxke
YJIYUYIIAIOTCS B3aUMOOTHOILIEHHSI OPTaHOB TAMOXHHU C MOJIMIIMEN U MOTPaHUYHOU

oxpaHoi. B dYacTHOCTH, C TOJOOHBIMH OpraHU3AIMIMH CO3/JaH COBMECTHBIN

! Boitmo A.JO. Bopeba ¢ mocraBkamMm KOHTpadaKTHOH Npomykmuum B obmactn AK3 //
Jlakokpacounast npoMbliieHHOCTh. 2014. Ne 5. C. 63.
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HNupopmanmonHo-paccieioBaTeNlbHbIil IEHTp. B OCHOBY 3TOro meHTpa BXOAMT
aBTOMATU3WPOBAHHAS CHCTEMA, KOTOPAsk IOMOTAET CUATHIBATH U KOHTPOJIUPOBATH
aBTOMOOUJIbHBIE HOMEpPHbIE 3HAaKU W KOJbl KOHTEHMHEPOB, MPOU3BOIUTH
B3BCIIMBAHHUE U NPOCBEYMBAHKE I'PY30B U TPAHCIIOPTHBIX CPEJICTB.

Hcxons v3 BeIIECKA3aHHOTO, MOXKHO CAENATh BBIBOJ O TOM, UTO B BOIIPOCax
O0oppObl ¢ KoHTpadakTHOW ©  (dambcUUIUPOBAHHONW MPOIYKIMEH HET
YHUBEPCAIBHOTO petieHus mpooemsl. st 3Toro TpedyeT KOMITJIEKCHBIN MOAXO/I.

B xoMIiekc Mep 10KHO BXOIUTH:

— CO3JaHME U YCOBEpUICHCTBOBAHHWE BBEIECHUS IEpPEYHS OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH;

— YKa3aHHUE B 3aKOHO/IaTEIbHBIX aKTaX MOHATHUS KOHTpa(aKTHON MPOIYKIINH
BBEJACHWE  AOMUHMUCTPATUBHOM W YrOJOBHOM  OTBETCTBEHHOCTH 34
TPAHCIIOPTUPOBKY, XPAaHEHUE U PACIIPOCTPAHEHUE NIOIEIIBHBIX TOBAPOB;

— ONTUMH3ALMSA MOpsAIKA TPAHCHOPTHPOBKH, XPAHEHUS, YHHUYTOXXCHUS
KOH()HCKOBaHHBIX TOBAPOB;

— YJy4lI€HHWE B3aUMOOTHOLIEHUN TaMOKEHHBIX OpPraHOB C YYaCTHHKaMH
B3/I, npon3BoUTENAMHY U IPYTUMH OPraHaAMH;

— YCOBEPILICHCTBOBAHMUE NOPsIKA IPOBEACHUS TOBAPOBEAUECKUX IKCIIEPTU3;

— BBEICHHE HOBBIX TEXHUYECKMX CPEACTB KOHTPOJIA U Mepeaadu
MH(OpMalMy 1 MHOTO€ JPYToe.

bosbiioe 3HaueHWE MpPU MPOBEACHUM MEPONPUATHM HMMEET NPaBUIbHBIN
NOAXOA K OMNPENCNICHUI0 KOHTpa(akTHOW MPOAYKIMU, OCHOBAaHHBIM Ha
OIpeIeJICHUU TPU3HAKOB KOHTPA(aKTHOCTH.

Cpeau 9STUX TPU3HAKOB MOXHO ObUIO OBl  BBIACIUTH OCHOBHBIE
COCTABJISIFOIIME MPU ONPEACIICHUHA KOHTPA(PAKTHOCTH MPOTYKIUU:

1. HOpummyeckyio — TOATBEpKIEHHAs JOKyMEHTaMU TpaBoBas 0asa
BBIIMTYCKa MPOJIYKIUH, KOTOpas SIBISETCS OTIPaBHOW B pabOTe MO OINpeAeNCHUI0
MOJIMHHOCTHU MTPOAYKIUU;

2. TexHUYECKyl0 — B BHJE HAHOCUMBIX Ha MPOAYKLUUIO TEXHUYECKUX

CpeACTB 3auuThl (Mapku, ronorpammbl, QR-koabl W T.A.), KOTOpbIE SBISIFOTCS
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JOTIOTHUTEILHBIM BUIOM 3aIIUTHI M MPEANOJaratoT, YTO MOTPEOUTEIh B MOMEHT
COBEPILEHHMS TOKYIKU C TOMOUIBIO CHEUAIBHBIX TEXHUYECKUX CPEACTB CIIOCOOEH
OTpEeNIeINTh, KOHTpAQaKTHBIN TIEPE] HUM TOBAP WJIH HET.

B »3TOM ciy4ae OTBETCTBEHHOCTb IE€pea  NoTpeduTeneM, OpHU
ujaeHTu(UKauu o00beKTa Ha KOHTPa(paKTHOCTb, HECET YK€ HE TOJbKO
npaBoo0ajaTesib, HO U U3TOTOBUTENb TEXHUYECKUX CPEACTB 3amuThl. OT TOrO,
HACKOJIBKO TEXHMYECKH CJIOKHO M COBEPILIEHHO TEXHUYECKOE CPEACTBO 3aLIUTHI,
3aBUCHUT JIMTEIILHOCTh CYIIECTBOBAHMSI Ha PBIHKE JETaJbHOM MPOAYKIUU 0e3
BO3HUKHOBEHHS €€ KOHTPA(PaKTHBIX AaHAJIOTOB.

IOpunuueckass  cocraBistomias, Kak ImpaBoBas 0a3a, IOCTOSIHHO
COBEPILIEHCTBYETCS U JIOMOJIHSIETCS HOBBIMH HOPMOOOPAa3yIOIIMMH aKTaMH Kak B
0o0JlacTU  YrOJIOBHO-TIPABOBOM, Tak W B 00JIACTM aJAMUHUCTPATUBHOW U
I'PaKJaHCKOW OTBETCTBEHHOCTH.

TexHuyeckass COCTaBISIIOIIAsT TaKK€ COBEPIICHCTBYETCS pa3pabOTKOM
HOBBIX METOAMK U TEXHOJIOTU, KOTOPBIE €IlI€ BUepa Ka3aauch (PaHTaCTUYECKUMH.

MO>XHO BBIICTUTH JBa OOJIBIIUX HAIPABICHUS CBSI3AHHBIX C MOAXOJaMH K
penieHno 00pbObI ¢ KOHTpadakTHOU MpoAyKiue. Bo-nepBriX, HEOOXOIUMOCTH
pa3pabOTKK TOJHOLUEHHON MEXIyHapOAHOW KOHLIENLUU HCIOJIb30BAHUS U
dbopMHUpPOBaHUS CUCTEMBI YIIPaBICHUS HHTEIUIEKTYaIbHOM cOOCTBEHHOCTHIO. Eciu
OyZeT opraHM3oBaHa CHCTEMa YINPABICHUS, B KOTOPOH OMNpPENENuTCs OOBEKT
yIOpaBJICHUS, YNPABISIONIMN OpraH, IejeBble (YHKIMH YIPABICHUS W 3aJaHBI
OPUEHTHUPHI PAa3BUTUS — TO TOrJAa OCTAHETCS MEHbIIEe CBOOOJHOTO MO s
pacnpocTpaHeHus KoHTpadakTa.

Bropoe HampaBieHHe CBA3aHO C T€M, YTO HEOOXOIUMO OIPEACIIUTH PsI
METOJMK IO BBISBIICHUIO U CHI)KEHHMIO YPOBHSI IPOHUKHOBEHUSI KOHTpadakTa Ha
peiHOK. Pa3paboTaTh TEXHWUYECKHME CpEJACTBA U PA3IMYHBIE MPAKTUYECKHE
METOJIMKY BBHISIBIICHUS U YCTpaHEHUsI KOHTpadakTa.

[IpyunHBl BOBHUKHOBEHHUS U IIUPOKOIO PACIPOCTPAHEHUS] KOHTpa(aKTHOM
OPONYKLIIMH CBA3aHbl C TE€M, YTO OTCYTCTBYET CHCTEMa yIpaBJICHUS

HHTCHHCKTyaJIBHOﬁ COOCTBEHHOCTHIO.
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CeronHs ppIHOK OCTa€TCA HEIIMBUIM30BAaHHBIM B TOM IUJIaHE, YTO KOHTPOJIb
HaJl TPOU3BOACTBOM, KAYECTBOM U PACIPOCTPAHEHUEM IPOIYKLIIHHA HE JOCTATOYHO
BBICOKHUU.

Heobxonnma oueHb cTporasi TaMOXKEHHasi JUCIHILINHA, TOCYIapCTBEHHOE
peryiupoBaHue, MPOBEPKU, KOHTPOJIb U COOTBETCTBYIOIIee HakazaHue. Kpome
TOTO, HEOOXOAMMO, UYTOOBl HaKa3aHWE 3a MOJI0O0HBIE MPECTYIUICHUS MPUHUMAIN
COLIMAJIBHYIO OKPACKy M JIIOJIM 3HAJIM, YTO 3TO JIEWCTBUTEIIBHO OYEHb CEPHE3HOE
HapyllleHHEe 3aKOHa.

Bo3MoxHOCTH  TPOM3BOJACTBA M paclpoOCTpaHEHUs  KOHTpadakTa
ONpENENSeTC MEHTAIMTETOM COBpEeMEHHOTo obmiectBa. Ha cerogHsmHuil neHb
MPOU3BOAUTENIN KOHTpadakTa MPOU3BOJAAT 3aBEIOMO OMACHOW M BPEAHOM ISt
3I0POBbSI MPOAYKIIMH, HO MX HHUCKOJIBKO 3TO HE OCTAaHABJIMUBAET, MOTOMY YTO
CETOJHS TVIaBHBINA (PAKTOP — 3TO JOCTUIKEHUE KOMMEPUYECKOU BBITOJIBI.

Jiist 60pBOBI ¢ KOHTpahaKTOM HEOOXOUMO CIIeTyIOIIIee:

- CO3[IJaHHE COOTBETCTBYIOIIEH 3aKOHOAATENIbHOW 0a3bl N1l oOecreyeHus
s eKTUBHOCTH ACUCTBUM TT0 00phOE ¢ KOHTpa(aKTHOM MPOTYKITUEH;

- KOPPEKILMS CTaTed POCCUMCKOTO 3aKOHOAATEIbCTBA B OTHOIIEHUH 3alUThI
MpaB UHTEJUIEKTYallbHOU COOCTBEHHOCTH;

- Y)K€CTOYEHHE OTBETCTBEHHOCTH 3a paclpocTpaHeHHWe KOHTpadaKTHOU
NPOIYKLIHMU U O0pb0a ¢ KOPPYILHUEH.

- Opra”u3anus CHEIUATbHBIX OOBEIMHEHHBIX KOMHUTETOB BKJIIOYAIONIUX B
ce0sl mpencTaBuTeNeH 3aKOHOIaTeIbHOM, UCTIOJIHUTEILHON BJIACTH, TAMOYKEHHBIX
OpraHoB, MpeJcTaBUTeNel OuzHeca, mpeacraBuTeneil ToproBo-nmpoMbIIIICHHON
najatel PD;

- TPOBEACHUE EXKETOAHBIX IIEJEBbIX MEPONPUSATUNA 10 BBISIBIECHUIO
KOHTpadakTa OTpacIeBbIMU MPEANPUITHIMH, TOBBIIIEHUE TPEOOBAHUN BXOIHOTO
KOHTPOJISI KA4eCTBa MOTPEOUTEIISIMHU MPOYKITUH;

- IPUBJICYEHUE TOTPEOUTENS NPOIYKIIMU K 00pbOe MPOTUB KOHTpadaKTa;

- BBEICHUE OTBETCTBEHHOCTHM 3a  MCIIOJIb30BAaHUE U  XpPaHEHUE

KOHTpadaKTHOW MPOAYKIINY;
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- pa3paboTka M COJAEHCTBUE UX BHEAPEHHIO 00pa30BaTENbHBIX MPOTrpamMm
JUJ1s1 TOTpEOUTENE;

- TPENNpUHATH JACHCTBUS HANpAaBICHHBbIE HAa TMOBBIINICHHE AaKTUBHOCTU
OTpeOUTENECH;

- COBEpIICHCTBOBAaHWE  3aKOHOJATEIbCTBA B  YAaCTU  MOBBIIICHUS
OTBETCTBEHHOCTH  MNPOU3BOAUTENCH, TUCTPUOBIOTOPOB M  MIPOJABIOB 32
MIPOM3BOJICTBO U pa3MeEIIeHHE Ha PhIHKE KOHTpa(haKTHON MPOAYKIIHIO;

- BKJIIOYCHUE B TEXHUYECKHUE PErjJaMEHThl TPeOOBaHUN MO MapKUPOBKE
MO3BOJIAIONINX OMPENETUTh MOAINHHOCTD MPOIYKTA;

- pa3paboTka © BHEAPEHHE COOTBETCTBYIOUIMX TpeOOBaHUU IO
UACHTU(PUKAH POAYKLIUU B TOM YHCJIE U C TIOMOIIBIO 3aIIUTHON MapKHUPOBKHU.

Jlnst 60pbOBI ¢ KOHTpadaKTHON MHPOIYKIMEH Benércs pa3paboTka HOBBIX
CHOCOOOB 3aIlUThl, B OCHOBE KOTOPBIX MCIIOJNb3YIOTCS NEPENOBbIE TEXHOJOTHH.
OnHMM 13 TaKUX CIIOCOOOB 3aIUTHI SBISETCS JIa3epHas MapKUPOBKa.

boprba ¢ pacnpocTtpaneHueM KoHTpapakTHOW Npoaykuuu B Poccun, Takxe
KaKk W B JPYI'MX pa3BUTHIX CTpPaHax, 3alldTa OOBEKTOB HWHTEIUICKTYaJbHOU
COOCTBEHHOCTH, HaXOMSAIIUXCS B TPaKIAHCKOM O0OpOTE, SABISIETCS MPOOJIEeMON,
KOTOpasi HAXOJIUTCS Ha CThIKE MHOTUX IOPUINYECKUX HAyK, TAKUX KaK yTrOJIOBHOE,
IpaXJaHCKOE  aJIMUHUCTPAaTHUBHOE, TaMOXXEHHOE, MEXIYHapOJHOE IIPaBo.
[IpoGnema  3ammTBl  MOTPEOMTENHCKOTO  PhIHKA OT  PAacIpOCTPaHEHUs
KOHTpa(akTHOW MNPOAYKLUUU MpHUHSIA OOIIECTBEHHO-DKOHOMUYECKOE 3HAUYCHMUE.
Tpebyercss equHO0Opa3HbIi HAyYHO-OOOCHOBAHHBIM MOJAXO] K €€ W3YyUYCHHUI0 U
pEIICHUI0, HEOOXOAMM IENbIi KOMIIJIEKC MeEp JKOHOMHYECKOTO, MPaBoro,
OpPraHU3aI[MOHHOTO M TEXHUYECKOTO XapaKTepa IJs CO3[JaHUsl €IWHOTO MOAX0Ja
JUTSI TIPOTUBOCHCTBHSI paclipoCTpaHEHUIO KOHTpadakxTa.

JUis CHWXEHUs AO0JAM KOHTpadaKTHOW MNPOAYKIMHM Ha MHPOBOM pBHIHKE
HEO0OXOAMMO OMPENIETUTh CII0c00 OOpHOBI B BUJIE 3alIUTHON MAapKUPOBKU TOBapa,
KOTOpbI oOecnieuuT >PGEKTUBHOCTh UACHTU(PUKANMKA MOJJIMHHBIX TOBApPOB, HA

MOMCHT IICPCCCUCHUA UCPEC3 TAMOKCHHYIO I'PAHUILY.
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Tamoxennass ciayx0a B Bompocax oOOecHeueHHs 3alluThl  TpaB
UHTEIJICKTYyallbHOM COOCTBEHHOCTH 3aHMMaeT Bce OoJiee 3HAYMMYIO TO3UIIUIO, U
3a mocienHue 4 roja mpojenaHa Oombiias padoTa MO OpraHU3alMM 3acjIOHA
MOCTYIUICHUIO Ha POCCUMCKHM PHIHOK KOHTpaaKTHOM MPOAYKIIUH.

Jusa  6onee  3(Q(EKTUBHOrO  BBIBICHUS TaMOXXEHHBIMH  OpPTaHaMHU
KOHTpaQakTHOM MNpPOIYyKIUH, HEOOXOIWMO BHEIPUTh HOBBIE TEXHOJOTUH, a
MMEHHO MPUOOPHI KOHTPOJISI C TIOMOIIBIO KOTOPBIX TAMOKEHHBIE OPTaHbl CMOTYT
UACHTU(PUIMPOBATH MOJJIMHHOCTD 3AIIUTHOTO PU3HAKa BBO3UMOM MPOAYKIIHH.

[Ipy HCHOAB30BaHMM TaMOXEHHBIMH OpraHaMu HPUOOPOB  KOHTPOJIS
CUMTBIBAHMS 3AIIUTHOW MapKUPOBKH, UIAECHTU(UKAMOHHAS CIIOCOOHOCTh TOBapa
BO3pacTacr.

Ha nepBoHavanmbHBIX 3Tanax BHEIPEHUS [aHHOW CHCTEMBI IPOBEPKH,
MOXHO  HCIOJIb30BaThb  OTJACJIBHBIE  KaTErOpUM  TOBAPOB, TaKUE  Kak
(dapmarieBTHUECKasA, aJKOToybHas TaOauHass mpoxykuus u ap. IlpousBogurenu
JAHHBIX KaTeropuil TOBAPOB JOJKHBI BHEAPUTH B CBOKO MPOAYKIMIO 3AIUTHYIO
MapKHpOBKY.

OgnuM u3 3(Q(EKTUBHBIX CHOCOOOB 3AIIUTHOM MApPKUPOBKHU SBIISETCS
TexHoJorus paspaboranHas kommanued InkSureTechnologies, ocHoBanHas Ha
crioco0e BBEJICHUS JIOMUHECIICHTHBIX KpAacUTENeH U CO3AaHMsl CaMOKJICIOLINXCS
AIIEMEHTOB 3alUThl. Tako! 3JIEMEHT 3allUThl MOKHO HAKJIEUTh TOJBKO OJHMH pas,
IIOCKOJIBKY OH PBETCS IIPH MONBITKE OTKIEUBAaHUS. BOCCTaHOBUTH OBPEXKICHHBIN
AJIIEMEHT HEBO3MOXHO, YTO U 00ECIeUnBAET CBOCOOPA3HYIO 3AILUTY.

[Ipon3BoguTeNnb HAHOCUT HA HSTUKETKY CaMOKJIESIIUWCS JJIEMEHT Ha
KXY €UHUIY TPOIYKIMHU WK Ha OOLIYIO Tapy, B KOTOPOH JAaHHAs MPOIYKIUs
nepeBo3uThesl (KopoO, SAMK, KoHTeWHep U T.A.) C yclioBHEM IJIOMOMpPOBAHUS
rpy30BOi Tapbl. UTO 3HAYMUTEIBHO YCKOPUT BpEMS IMPOBEAEHUS TAMOYKEHHOIO
KOHTPOJIS.

Jlannas  MapkupoBka  o0OjagaeT  HENOBTOPUMBIMU  CBOMCTBAMH

JIOMHMHCCHOCHTHBIX KOMIIOHCHTOB Ka)I(I[BIﬁ N3 KOTOPBIX COACPIKHT YHHKaHBHBIﬁ
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KOJl, XapaKTEepU3yeMbIil [JIMHHON BOJHbI M HMHTEHCUBHOCTBIO CBEYEHHS B
yIbTpaduoIeTOBOM WM HH(PPAKPACHOM CBEUCHUHU.

BHecenne  KOJOBOW  KOMIIO3MIIMM  OCYIIECTBISIETCS B IIpOLECCe
IPOM3BOJCTBA 3aIIMTHBIX JJIEMEHTOB, C COOJIIOJICHUEM BCEX HEOOXOAUMBIX
TpeOOBaHUHN KOH(DUICHIMAIBHOCTH KaK MPU XpaHEHUH KOJIOBOM KOMIIO3UIIUHU, TaK
U B IIpoliecce NMPOU3BOJICTBA.

Kak ynoMuHaIOCh paHee TaMOKEHHbIE OpraHbl JOJHKHBI ObITh OCHAILEHBI
npuOopamMu KOHTpoJs (nerekropamu). [IpubGop Bo BpeMs MPOBEPKH aHATU3ZUPYET
CHEKTPhI JIOMHUHECIIEHTHBIX BEUIECTB, MPUCYTCTBYIOUIME B 3aIMTHOM IPU3HAKE,
CUMTBIBASI KOAOBYIO KOMIIO3ULIMIO. JIETEKTOpP MpencTaBigeT OO0l BHICOKOTOUHYIO
JIEKTPOONTUYECKYIO aNNaparypy, MO3BOJLIIONIMM II0 CPEACTBAM BO3ICHCTBUSA
yIbTpauoseToM  WIM  HUHPPAKpaCHbIM  CBEYEHHEM  HJCHTU(DHUIIMPOBATH
NOJUIMHHOCTD 3aIIUTHOTO ITPU3HAKA.

B MOMEHT mpHUCBOEGHMS TOBApY YHUKAJIBHOIO HIACHTU(PUKALUOHHOTO
o0o3HaueHuss HHPopmanus 00 STOM aBTOMATHYECKH NEpPEAacTcss B EIUHYIO
LHEHTPATM30BaHHYIO 0a3y JaHHBIX.

Brecs B 0a3y NaHHBIX KOJ MOJYYEHHBIH B TMpOIECCe HACHTH(PUKALMU
MOKHO y3HaTh MH(POPMALMI0O O TOBape: TEXHUYECKHE XapPAaKTEPUCTUKU U
napaMmeTphl, JaHHbBIE O cepTU(UKaTe, JaTe W3rOTOBJICHUS, HAMMEHOBAHUU
U3rOTOBUTENA U T.1. OTa WH(MOpManus uUMeeT HU(POBYIO MOAMHUCH, KOTOpas
3aIMIIAET €€ OT NOAJEIKH.

B 0a3ze paHHBIX IIPOUCXOIUT COINOCTABIEHUE BHECEHHOIO KoJa C
KOHTPOJIBHBIM, €CJIM OHHM COBMAJAIOT, TO PUKcUpyeTcss UHPOPMAILUS O TEKYIEM
MECTOMNOJIO)KEHUH ToBapa. [Ipu mMonepITKE MNOANENKH 3alUTHOM MAapKUPOBKHU
JIETEKTOP HE CMOKET MPOYECTh KOJI NPOAYKIMU. TakuM 00pa3oM, MOKHO CENATh
BBIBOJI O TOM, YTO MPOIYKIUS SIBJISETCS KOHTpAa(pakTHOW, a 3alllUTHBIM KOI
NOJAJIETBHBIM, YTO B CBOI OYE€pEIb IOBJECYET JOINOJIHUTEIBHYIO IPAaBOBYIO
OTBETCTBEHHOCTb.

[IpenmyiecTBa JaHHOM 3aIUTHI:

- MpocToTa UAeHTU(UKAIUHU (HEe TpeOyeT JOPOTroCTOAIIECT0 000Dy I0BaHNUS);
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- BpeMsa UACHTU(UKAIIMK TOBapa C MOMOIIBIO 3alIUTHOW MapKUPOBKH
COKpaIaercs);

- HaJie)KHas 3alliTa OT UMUTAIMK U KOMKUPOBAHUSA, MOCKOIBKY TEXHOJOTHUS
YHUKAJIbHA;

- BBICOKasl YCTOMYMBOCTb K HCTHPAHUIO, BO3JEHCTBUSIM TEMIIEPATYPHI,
BJIQYKHOCTH;

- IPUMEHCHHE 3aIUTHOW MAapKUPOBKH MPOAYKIIUH IMO3BOJUT MAaKCHMAIIBHO
YOPOCTUTh TIpOLIECC €€ WICHTHU(PUKALUU, YTO TPUBEAECT K CYIIECTBEHHOMY
CHIKEHUIO PHCKa MPUOOpETeHHUS KOHTPahaKTHOW MPOTYKITHH.

Takum oOpa3om, BHeIpeHHWE B TAMOXKXCHHBIC OpraHbl TEXHOJIOTHMA
oOHapyXeHHUs KOHTpadakTa C MOMOIIbIO 3AIIUTHOM MapKHUPOBKH, 3HAUUTEIILHO
o0JieryaT mpoIecc BBIABICHHS KOHTPA(PaKTHON MTPOTYKIIHH.

[Ipobrema koHTpadakTHOW MPOAYKIIUU YK€ MHOTHE TOJbI OCTPO CTOUT
nepea mpaBooOafaTeNsiMi, TOTPEOUTENSIMU U TOCynapcTBOM. EcTecTBeHHO,
OTHUMH CHJIOBBIMH CPEJACTBAMH €€ pCIICHHE HEBO3MOXXHO. Bce Mepsl
ManodppekTuBHBI. SIpKoe CBHIETETHLCTBO 3TOMY Ka4eCTBO MPaBO MpuMeHeHue. B
HACTOSIIEe BpeMsl TOCYJapCTBO HE B COCTOSIHMHM TPHUBJIEYh K OTBETCTBEHHOCTH
noTpedureneit kouTpadakTa, uOO MO CyA MPUIETCA OTAaBaTh MPAKTUUYECKH BCIO
ctpany. [loaToMy OOBEKTOM MPaBOrO BO3JEHUCTBUS SBISIOTCS pealn3aTOpbl U
MIPOU3BOAUTEIIN

JenicTByromiee 3aKOHOJIATEIBCTBO Poccuiickon denepanuu
peaycMaTpruBacT HaKa3aHWE 3a HapyIICHHWE aBTOPCKUX W CMEXKHBIX TIpaB, 3a
HapyIlIeHne n300peTaTeIbCKUX U MATCHTHBIX MPaB, 32 HE3aKOHHOE HCITOJIH30BaHUE
TOBApHOTO 3HAKA.

Cornmacio YIIK n0mKHO OpOU3BOAUTHCS H3BATHE W YHUYTOXKEHHUE Kak
KOHTpadaKTHON MPOAYKITUHU, TaK U OPYAUI €€ MPOU3BOJICTBA.

B coBpeMeHHOM TOProBoM o000pOTE MPHOOPETAIOT 0cOo00e 3HAUYCHHE
BBICOKOTCXHOJIOTHYHBIC CPEJCTBA HWICHTU(HUKAIIMA TOBApPOB, TMPEKIE BCETO
HalpaBJieHHbIE HA 3allUTy TOBapa OT TMOJJCIKHA W TOSABJICHUS B 000poTe

KoHTpadakTHOM mpoaykuuu. K Takum cpeicTBaM MapKUPOBOUHOM 3alUThI
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OTHOCSITCSI: TOJIOTPAMMBI, CKPBITOE N300pakeHHe, CepuitHas WM UHIMBUTyalbHas
Hymepaus, QR-xoaupoBaHue, >3JI€MEHTBHl  COAEpI)KAIUME  KOJIUPOBAHHYIO
uH(OpMaIIKIO 0 TOBape U KOMIIAHUH, pealIu3yIOIIel ToBap.

B  Poccuiickoir @enepanr  OCHOBHBIM  IIPABOBBIM  JIOKYMEHTOM,
PEryJIUPYIOMIMM  BOIPOCH  3aIIUThl MHTEJUIEKTYaJbHOM COOCTBEHHOCTH Ha
HaIlMOHAJILHOM YpOBHE, siBsieTcs: DenepanbHblii 3akoH oT 27 Hosi0ps 2011 rona
Ne311-®3 «O TamoxeHHOM perynupoBaHuu B Poccuiickoit @enepaumy».

denepaibHON TaMOXKEHHOUN CIy)KOO0W BEJETCS M MOCTOSTHHO OOHOBJISICTCS
TaMOXXEHHBII peecTp OOBEKTOB HMHTEIUIEKTYalbHOM COOCTBEHHOCTH, KOTOPBIH
ABJIAETCSI OJTHUM W3 BaXXHBIX MHCTPYMEHTOB TaMOKEHHOTO KOHTPOJIS IO 3allUTe
UHTEpECOB MpaBoobnagateneid. JlaHHble peecTpa pa3MelleHbl Ha O(pUIMaTbHOM
caiite ®TC, yTo Mo3BOIsAET OOECIIEUUTDH MPSIMOI JOCTYIl K HEMY MOJIb30BaTEIECH.
[Ipy HamMYMM HMEIOLIMXCS OCHOBAaHUM, CBSI3aHHBIX € O00OPOTOM TOBAapoOB,
oOnafaronMx MpU3HAKaMH KOHTpaakTHBIX, TaMOXEHHbIE OpraHbl B IIpaBe
IPUOCTAHOBUTH BBIITYCK TOBAPOB.

HeoOxonnMo BHEAPUTh HOBBIE TEXHOJOIMM MapKHPOBOYHOM 3alllUTHI B
OTIIEJIbHbIE KATErOpHH TOBAapoB. A Takke OOECHeYUTh TAMOXKEHHbIE OPTaHbI
00opyI0BaHUEM JIJIsl USHTU(DHUKAIIMY TaKOW MapKUPOBKU. TPyAHOCTh OOBEKTA 1O
UJCHTU(UIUPYIONTUM TIO0KA3aTeIsIM MOXET CIYXUTh TapaHTUEH HaJeKHOCTH U
JIOCTOBEpPHOCTU HAeHTHPuKauuu. [Ipu 3ToM 3aTpartbl Ha Hee OyAyT HACTOJIBKO
3HAYUTEJNIbHBI, YTO MOJIy4eHHAs! IPUOBLIb HE OKYIUT PacX0J0B Ha MPOU3BEICHHBIN
koHTpadakT. [ToaToOMy Ba)kHO B KauecTBe MoKa3zaTesield uAeHTU(UKAIMN BbIOpATh
TaKle XapaKTepUCTUKH, NPHU TMOJJIEIKE KOTOPBIX MPOU3BOACTBO KOHTpadakTa
OKa)KeTCsl OECCMBICTICHHBIM.

[IpakTka TPOBOAMMBIX  TAaMOKEHHBIMM  OpraHaMd  MEpPONpPUSATHI
IIOKa3bIBAET, YTO B CBs3U ¢ co3gaHueM EADC BHYTpeHHUH PBIHOK YBEIUYWICS U
JIEUCTBUS TIPABOOXPAHUTEIBHBIX OPTAHOB JIOJDKHBI OBITh CIAKEHHBIMH, a WX

pEe3yJIbTaTUBHOCTh  HAMNpPSIMYyI0 CBsSi3aHa C YPOBHEM  COIJJaCOBAaHHOTO W
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KOMILJIEKCHOTO B3aUMOJEHCTBUSA C APYTMMHU MMPABOOXPAHUTEIbHBIMU OpPraHaMy, B
TOM YHCIIE M TPABOOXPAHUTEILHBIMU OpranamMu crpan-unenos EADCY,

B Takux ycioBMSX 3alMTa TAMOXKEHHBIMU OpraHaMM  OOBEKTOB
UHTEIJICKTyalIbHOM COOCTBEHHOCTH SIBIISIETCS. HE TOJBKO 0c000 BaKHBIM
HaIlpaBJICHUEM JCATEIBHOCTH, HO U OYEHb CJIOKHBIM OJHOBpEeMEHHO. lllnpoknii
Kpyr  mpaBooOiajnaTeseld,  pazIuyHble  AHTUKOHTpa(akTHbIE  CTpaTeruu
IIPOBOJIMMBIE KOMITAHUSIMU; PA3JINYHBIE JJOTUCTUYECKUE CXEMBI IOCTABOK TOBApPOB,
YacTble U3MEHEHUsI B KOHTAKTHOM MH(OpPMALUK CO3AA0T OONbIINE CIOXKHOCTU B
paboTe TaMOKEHHBIX OPraHoOB.

EBpa3uiickoil >KOHOMHUYECKOM KOMHCCHEW MOAroToBiieHa Konuennusa
Pa3BUTHS OXpaHbl M 3aLUTHI IPAaB WHTEIEKTyallbHON cobcTBeHHOCTH B EADC,
HallpaBJieHHAss Ha CO3JaHue YHU(PUUMPOBAHHOM CHCTEMBI WHTEJUIEKTYaJbHOU
COOCTBEHHOCTH KaK OJHOr0 W3 YycioBuUM (yHKUHOHUpoBaHUA EBpazuiickoro
HKOHOMHUYECKOTO COKO3a.

O0benunenne rocygapctB B pamkax EADC 10pu  KOMIIETEHTHOM
BBICTPAUBAaHUHA  3KOHOMHMYECKMX  OTHOLIEHWH HAa  OCHOBE  KOOIIEpAalHH,
KOHLIGHTPALlUU PECYpCOB M MPUMEHEHHMs JIOJITOCPOYHOTO IUIAHUPOBAHUS JAET
3HAYUTENIbHBIE TMPEUMYIECTBA IO CPaBHEHHIO C OOBIUHBIM IOTPYKEHHEM B
PBIHOYHYIO CPEAY CO CIOKUBUIMMUCS KECTKUMH KOHKYPEHTHBIMU OTHOLIEHUSIMU.

3T0, B CBOIO OYepe/lb, CTABUT MHOKECTBO HOBBIX 3aJlay MO OOECIEYEHUIO
2 PeKTHBHON HHTETpallMM B HOBBIX YCIOBUsIX. OIUH W3 Hanbojee 3HAYMMBIX
KOMILJIEKCOB HOBBIX CNEHM(PUUECKUX 3aJlay CEroJIHs BBI3PEBAET B paMKaxX HOBBIX
OTHOLIEHUH MPEANPUHUMATENBCTBA U JIETI0OBOro coTpyanudectna B cgepe MC.

[IpoGnema cocTOUT B TOM, UTO KaxkJoe rocynapctBo — uieH EADC umeer
cBoe 3akoHoaarenbcTBO 1Mo HMC u  pyKOBOJCTBYETCS CBOMMH HOpPMaMu
perylupoBaHusl OTHOUIEHMH B cdepe TOBApHBIX 3HAKOB, (PUPMEHHBIX
HAaVMEHOBAHUN W JAPYIMX CPEICTB WHAMBUAYAJIU3ALMU OPUAUYECKUX JIULL,

MNaTCHTOB, HOY-Xay, IIPOIpaMMHBIX IIPOAYKTOB, 00BEKTOB ABTOPCKOI'O IIpaBa H

! Xammymua A., Ke6exo T. BsammojeiicTBue NpaBOOXPaHHWTEIbHBIX OPraHOB B cdepe
MEXyHAapOAHO-TIPABOBOTO cOTpyaHHUYeCTBa // 3akoHHOCTh. 2018. Ne 7. C. 29.
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munieH3uil. CyneOHbIe CIIOphl MO0 HUM Ha MEKTOCYJapCTBEHHOM YPOBHE PaHbBIIE
paspeliayiich Ha TEPPUTOPHUAX OBTUX TOCYJApCTB IO HOpPMaM  pPa3HbIX
HallMOHAJIbHBIX 3aKOHOB. [lociie Bctymienuss B EADC cuTyanus W3MEHWIACh, U
3TO TpeOyeT M3MEHEHUS HOPMATUBHOTO PEryJIUPOBAHUS B HOBBIX YCIIOBHSX.

EnuHoe TamokeHHOE MPOCTPAHCTBO KAYECTBEHHO MEHSAET CUTYallMIO B 3TOU
cdepe, rae T0JKHBI ObITh €IMHbIC, YHUBEPCAJIbHBIC /IJI1 BCEX YYaCTHUKOB HOPMBI
peryJupoBaHusi OTHOIIEHUW MeEXIy aBTopamMu u mpaBooOnaaatensimu HC u
TOBApONPOU3BOIUTEISAMU. 3/1€Ch JODKHBI ObITh HE TOJIBKO €AMHBIE HOPMBI IS
ydacTHUKOB Co103a, HO U COOTBETCTBYIOIIUE €IMHbIC UHGOPMAIMOHHBIE CUCTEMBI,
0a3bl JTaHHBIX W MPOTPaMMHBIE MPOAYKTHI, ONTUMH3UPYIOIIUE OTHONIICHUS B
pamkax EADC. YuuTsiBasi, 4TO HHTETpAllMOHHBIN nporiecc B pamkax EADC Oynet
OTHOCUTEIBHO JUIMTENIbHBIM U TaKUM K€ [UJIMTEIbHBIM OyJeT Mpolece
BBICTpaNBaHUA HOBBIX CHUCTEMHBIX OTHomieHuil B chepe WC, mnpemmaraercs
chopMHUPOBATH CTPATETHIO CO3/IaHUS HOBOM eMHON cucTeMbl peryinupoBanus UC.

YuuTeiBasi SKOHOMHUKO-TPABOBOE  pA3IMYME HAIMOHAJIBHBIX  CHUCTEM
3aKOHOJIATEILCTBA M TPaBONPHUMEHUTENbHOW mpakTuku B chepe HUC B
rocynapctBax - wieHax EADC, cienyer enuHOe TaMOKEHHOE IMPOCTPAHCTBO B
chepe MC nHaumHaTh BBICTpaWBaTh B TPHU ITama: CO3/IaHHE HAHAIMOHAJIHLHOTO
oprana, ¢OpMHUPOBaHHUE TOCYICOHOM M CyAcOHON CHCTEMBI pa3peIICHUs CIIOPOB,
pa3BUTHUE CHUCTEMbl IKOHOMHUYECKOTO CTHUMYJHMPOBAHWS HWHHOBAIMA Ha BCEM
TaMO>K€HHOM IIPOCTPAHCTBE.

[lepBrIii 3Tam mpeamnoiaraeT co3fgaHWe HATHAIMOHAIBHOTO MHCTUTYTA IO
BOIIPOCaM OXpaHbl, 3alIUThl U HcHojib3oBanuss MC ¢ yderoM ajgantauuv HOPM
HallMOHAJIBHBIX 3aKOHOB K YCJIOBUSIM X JeicTBUs B npenenax EADC.

O6ocHoBanue (GYHKIUNA U CTPYKTYpPhl HAIHAIMOHAIBHOTO WHCTUTYTA IO
perynupoBanuto MC mpeanonaraer pa3paboTKy W peaau3aiuio0 HOBOM CUCTEMBI
OTHOIIICHUHM, HAJACTPOCUHBIX HaJAHAUMOHAIBHBIMU OpTaHaMU U CHCTEMaMH,
perynupyromumu otHomieHus Ha peiHke C rocygapcts - uneHoB EADC. YUtoObl

onpeAenuTs GYHKIUU U MEXaHU3MBbI 3TOM CHUCTEMBbI, HEOOXOIMMO JIJIsl Havaja:
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— 000CcHOBaTh U pa3paboTaTh OPraHU3ALUOHHYIO CTPYKTYpPY U (QyHKUIUU
HOBOT'O OpraHa MeXrocyJaapcTBeHHoro peryiaupoBanus MC rocygapcTs - 4i€HOB
EADC,;

— ONPENETUTh NOPSAI0K B3aUMOJEHCTBHS HOBOI'O OpraHa ¢ aHaJOTMYHBIMU
opraHamu rocynapcts - wieHoB EADC;

— pa3paboTaTh NPUHIMUIB HAAHAIIMOHAIBHOW CHCTEMBbI pPa3pelICHUs
cnopos 1o MC rocyaapcts - unenoB EADC;

— HAMETHUTh MEXaHU3Mbl CTUMYJIMPOBAHUS UHHOBAIIMOHHOM JIEATEIbHOCTH
Ha ocHoBe MC rocynapcts - wiieHoB EADC.

CrpykTypa ¥ (yHKIUMM HaJAHAIMOHAIBHOTO HWHCTUTYTa PETyJIUPOBaHHUS
OTHOIICHUN B cepe MHTEIUIEKTYyaJbHON JESATENbHOCTH JOJDKHBI CTPOUTHCS Ha
NPUHLHUIIAX:

— HENPOTUBOPEYMBOCTH HAIMOHAIBHBIM 3aKOHOJATEIBHBIM HOpPMaM |
PKOHOMHUYECKHUM MHTEpecaM rocyaapcts - wieHoB EADC;

— Ppa3BUTHS  B3aMMOBBITOJIHBIX TNAPTHEPCKUX  OTHOLIEHUA  MEXIY
YYaCTHUKaMHU pbIHKA rocyaapcTs - wieHoB EADC;

— CIIPaBEIINBOU KOHKYPEHIIUH, OCHOBaHHOM Ha €IMHOM
AHTUMOHOIIOJBHOM  3aKOHOAATENbCTBE W EOUHBIX  OOIENpPU3HAHHBIX
IIPAaBUTEIBCTBAMH W YYAaCTHUKAMU PBIHKA HOpPMax PEryJIMpOBAaHUS OTHOLIEHUN
rocyaapcts - uieHoB EADC.

Takum oOpa3om, co3gaHMe HAJHAUMOHAIBHOTO HMHCTUTYTa HANpPSMYIO
CBA3aHO C TMpoleccaMd rapMoHusauud W yHupukanuu B EBpasuiickom
HPKOHOMHUYECKOM coro3e. [Ipuyem maHHbIE MPOIECCHl MPOUCXOASAT HE TOJIBKO B
00J1acTy 3aKOHOJATENICTBA 00 MHTEIJIEKTYaIbHOM COOCTBEHHOCTH, HO U B IPYTHX
OTpacsix.

Bropoii stan mpeamonaraeT coszgaHue CyAeOHBIX OPraHOB M CHUCTEMbI
JOCYZEOHOTO pa3pelIeH s CIIOPOB.

B oaToil CBS3M HEOOXOAMMO CO3JaHME HAJATOCYJapCTBEHHOIO CyJa 0

WHTEJUIEKTYAJIbHBIM IIPaBaM B PAaMKax TaMOKEHHOTO MPOCTPAHCTBA. DTOT CY.
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JOJDKEH HMETh CTaTryC HaJHAUMOHAIBHOTO cyna. B To ke BpeMms clienyer
pa3BUBAThH JOMOJIHUTENBHO CTPYKTYPY TPETEHCKUX CYJIOB.

Pa3Butne mexnyHapoaHou toproiu B pamkax EADC mpenmnonaraet poct
YHuCcia CTIOPOB, 3aTparuBaromux paszHooOpasnbie mpaBa MC. UtoOsl obecrnednThb
ATUM MpaBaMm 3 (HEKTUBHYIO OXpaHy U CYJAEOHYIO 3alllUTy, CIEAYyeT alallTUPOBATh
pa3linyHble MEXaHU3MBI pa3pelieHusi CIOpoB K OCOOCHHOCTSIM KOH(IMKTOB B
nanHoi chepe. B mepByro odepenp 3TO ciemyeT caenath B cdepe TOBApPHBIX
3HAaKOB M MapajuielbHOro ummopra. B menom cnopel no nosony MC He umeror
(dbyHAaMEHTaNbHBIX OTJIIMYUN OT IPYTUX KATETOPHM CIIOPOB, OJJHAKO CYIIECTBYIOT
0COOEHHOCTH, KOTOpPbIE HEOOXOIMMO YUYHUTHIBATh B CHIIy YHUKAJILHOCTH ITPABOBOTO
perynupoBaHusi OTAeNbHBIX 00bekTOB MC. DTO OTHOLIEHUS aBTOPOB H
npaBooOaaaresneil ¢ OJHOW CTOPOHBI M IPEACTaBUTENEH cep MPOU3BOJACTBA U
TOproBiu - ¢ apyrou. Tperelickoe pa3dMpaTenbcTBO M Menuauus o0JaiaroT
JIOCTOMHCTBAaMH, MTO3BOJISIOIIMMHA UCIOJB30BaTh 3TU MPOLEAYPHI IS pa3pelICHUs
cniopos o MC.

[Ipu stom B pamkax EADC croponsl OyAayT OTAaBaTh MPEANIOYTCHHE MO
MHOT'MM NPUYMHAM HE HAIIMOHAJIBHBIM Cy/1aM, a TPETEHCKOMY pa30MpaTesbCTBY.

Bo-niepBeix, Omaromapsi cBoedl MEXIyHApOJAHOW TMPHPOJE TpeTehcKoe
pa3oupaTenbCTBO  TMO3BOJSIET  CTOPOHAM  BBIOpAaTh  HEUTpalIbHOE  MECTO
pPacCMOTPEHMS CIIOpa, PABHO KaK NPOLEAYPY U SI3bIK IPOU3BOJCTBA, KOTOPBIE
OyIyT IPUMEHSTH CYJIbU.

Bo-BTOpBIX, TMOCKOJIBKY PELICHUE TPETEUCKUX CYAEH OKOHYATEIBbHO W
00s3aTENbHO ISl CTOPOH, HUCKIIOYAETCs BO3MOXKHOCTh aneJUIsiui, U pelieHue
CTAHOBUTCS HCIOJTHUMBIM 110 npaBuiaM Hero-HMopkckoit koHBeHIMN Gonee 4eM B
140 cTpanax. MexaHW3Mbl NPUBEICHUS B UCIOJIHEHUE PELICHUS, IPUHATOTO IO
pe3ysibTaTaM TPETEeUCKOro pa3OuparenbCTBa, TIHIaTeIbHEe pa3paboTaHbl U JTydYlle
YPEryJIMpOBaHbl Ha MEXIYHAPOJHOM YpPOBHE, 4YEM UCIIOJHEHUE PELICHUM
HallMOHAIBHBIX CYJIOB.

B-TpeTbux, aBTOHOMHAsI IpUpOIa pa3OupaTenbCTBa MO3BOJSIET U CTOPOHAM,

U CYyIbsM CBOOOJHO OMpeaAesITh HanboJjee MOAXOAIIYI0 JJII KOHKPETHOIO Jielia
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MPOIIETYPY PACCMOTPEHUS, HE OyIy4r CBS3aHHBIMU CTPOTHMU MPOIECCYaTbHBIMU
MpaBWIaMU HAllUOHAJIBHBIX CY/OB.

B-ueTBepThIX, CTOpOHBI BIIpaBe BHIOpaTh CyJeH, UMEIOIIMUX 3HAHUS U
ONPEACICHHBIN  IOPUAUYECKUHA  ONBIT. J[OMOJHUTEIBbHBIM  MOPEUMYILIECTBOM
TPETEHCKOro pa30oupareNnbcTBa SBIAECTCS YAacTHBIM W KOHQUIACHIUATbHBIN
XapakTep pa30upaTeNbCcTBA U PEIICHHS, YTO OCOOCHHO YMECTHO JUJISi CIIOPOB C
npaBamu Ha UC, xorma v mpaBa, U caMu CIOPHl HE MOJJIEKAT OTJIACKE HU B
HNuTepHere, HU B IIpecce, HU B CIEIUATBHBIX OIOIETECHSIX.

JlocyneOHbie u cyneOHbie criopbl B oTHOIIEHUH MC OOBIYHO 3aTparuBaroT
BOIIPOCHI MpaBooOIagaHus, ACHCTBUTEIBHOCTH, MPUHYAUTEIHHOTO HCIOJIHEHUS,
HapyIICeHU WM HE3aKOHHOTO MPHUCBOEHHUA MpaB. TpeTeiickoe pa3OupaTebCcTBO
1eaecoo0pa3Ho B IIMPOKOM JMANa3oHE MPEIEECHTOB: HAlpUMeEp, B CIopax o
muneH3usx; o mnepegade npaB MC - wampumep, B Tmpoiiecce MpUOOpPETECHUS
NPEANpUATHS; B CHOpAaX IO AaBTOPCKUM BO3HAarpaxACHUAM WA CIOpax,
BBITEKAIOIIUX M3 JIOTOBOPOB O pa3pabotke o00bekToB WMC - Hampumep, u3s
noroBopoB o HUOKP unu Tpy0BBIX JOTOBOPOB paboTOAATENS C aBTOPaMHU.

Tpetuit  »sram  mpeamosiiaraeT  pa3BUTUE  €IUHBIX  MEXaHU3MOB
CTUMYJIUPOBAHHUS WHHOBAIlMOHHOM NEeATEeIIbHOCTH u pa3BUTHS
BBICOKOTEXHOJIOTUYHBIX MPOU3BOJCTB B pPaMKax TaMOKEHHOIO IPOCTPAHCTBA.
371ech IOKHBI OBITh pa3padoTaHbl SKOHOMUYECKUE MEXaHU3Mbl CTUMYJIMPOBAHUS
U pEryJMpOBaHUs OTHOIICHWH, BKJIIOYas €AUHYIO CUCTEMY BHELIHEW 3alUTHI C
MCIMOJIb30BaHUEM TaMOXKEHHBIX MOUUIUH 1o Bceil rpanuiie EADC. 3aech cnenyet
BBIJICJIUTh MEXaHWU3Mbl HAJIOTOOOJIOKEHUS, KPEAUTOBAHUS, WHBECTUPOBAHUS H
JPYTHE C LEJIbI0 CTUMYJIUPOBAHUS HAIMOHAIBHBIX SKOHOMUK B pamkax EADC.

HeoOxoaumo pa3paboTaTh U peain30BaTh CTPATETHIO OXpaHbI, 3alllUTHl U
ucnonszoBanusg MC rocynapctB - uneHoB EADC. Ilpu stom HeoOXoaumo
YYUTHIBATh, YTO MOJOOHBIE TOCYIAPCTBEHHBIE CTPATETHH YK MO0 CO37aHbI, TNO0
cerogHda  co3marorcss B rocymapctBax - wieHax EADC.  Hanuuue
MEXTOCYapCTBEHHON CTpaTerwyl IMO3BOJUT COJMM3UTh W TapMOHU3MPOBATH

HallMOHAJIBHBIC CTPATCruv, MHUHHMHU3HUPOBATHL YKUCIIO BO3MOKHBIX KOH(i)JII/IKTHBIX
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CUTyaluii B Ommkaiiied u najgexoil mepcnektuBax. Ho rmaBHOe, oxumaercs
cymecTBeHHbINM pocT BBII HanmoHaNbHBIX SKOHOMUK 33 CUET CHHEPrE€THUYECKOIrO
sbdexTa OT MHTErpalMi HAYYHO-TEXHUUYECKUX M IKOHOMHYECKUX MOTEHIIMAJIOB
HECKOJIBKHX CTPAaH.

[locnennue nBamuaTh JET HAOMIOAAIOTCS 3HAYMUTENbHBICE W3MEHEHUS B
HKOHOMHUYECKOM, COLMAIbHOU, MOJUTHYECKOM M TEXHOJIOTMYECKOW 00JacTsiX B
Mupe U B rocyaapcrBax - wieHax EADC. Beenenne unctutyra MC okaszano
OTPOMHOE€ BJIMSIHUE Ha CHOCOOBI CO3JaHWs, WCIOJIb30BAHUS W TMPUMEHEHUS
pPE3yJIbTATOB TBOPUYECKOM JeATENbHOCTH. Pa3zBuBarommecs cuctembl oxpanbl MC
CErOoJIHS IPUCIIOCAOIMBAIOTCS K HOBBIM TE€HJICHIIUSM U U3MEHEHUSM TOYHO TakK K€,
KaK 9TO MPOUCXOIWIO C MOMEHTAa HMX BO3HUKHOBeHHUA. UTOOBI ocTaBaThCA
KOHKYPEHTOCITOCOOHBIM, OCHOBaHHBIN Ha HCTIOJIb30BAHUH 4@
BBICOKOTEXHOJIOTHYHBIN OM3HEC B rocynapctBax - uieHax EADC nomkeH umerhb
rapaHTUU TOTO, YTO B IOCTOSIHHO H3MEHSIOUIMXCS YCIOBUSX JIOCTYIIHBIE €MY
MEXaHu3Mbl OxpaHbl W 3amuThl MC Kak MUHUMYM HE MNOTEPSIU CBOEH
sabdextuBHOCTH. [[I151 HTOrO HEOOXOAUM EAMHBIN UHCTUTYT perynupoBanus VC B
pamkax EADC u enuHas 10ArocpoyHas CTpaTterus, OOHOBJIsieMas pa3 B MATH JIET.

Takas crtpareruss rtocymapctB - wieHoB EADC nomkHa OBITH
OPUEHTHPOBAHA HA TO, YTOOBI YYHTHIBATH OCHOBHBIE (DAKTOPBI, WU3MEHSIOIINE
oomuk MC, a Takke aHaIM3UpOBaTh TO BIMSHHE, KOTOPOE OTH (PaKTOpPHI
OKa3bIBAIOT Ha co3/laHue u ucnois3oBanue MC. B 3Toil cBA3U cieayeT OTMETUTh
oO11IMe TeHACHIIMHU, TPOUCXOISIIINE B MUPE:

— SKOHOMHUYECKas riao0anu3anus Ha ocHoBe UC;

— Pa3BUTHE HOBBIX TEXHOJIOTUH, IPOU3BOJICTB U OTPACIIE;

— pPACIPOCTpAaHEHUE TIOJAKIOYEHUHM K ceTtu HVHTEpHET, BBEIECHUE
HIMPOKOMOJIOCHOTO JOCTYIla W MPEBPAIIECHUE €r0 B MHCTPYMEHT 3KOHOMHUKH U
MOJIUTUKH;

— HapacTaHHWE VYACIbHOTO BE€CA W HKOHOMHYECKOM 3HAYMMOCTH HE
TEXHOJIOTHYECKNX  OW3HEC-MHHOBAIMH M PECYpPCOB, HE  OXpaHsIEMBIX

cymecTByromumMu pexumamu UC;
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— POCT MOJUTHU3ALMU MEXTOCYAAPCTBEHHBIX OTHOLIEHUH B cepe UC;

— TIOSIBJICHHE HOBBIX METOJIOB, CIIOCOOOB, MEXaHU3MOB U MPUEMOB OLICHKH
U YIOpaBlEHUs pe3ylbTaTaMd TBOpPUECTBA B c(epe HayKH, HWHHOBALUUA U
BBICOKOTEXHOJOTHYHOTO OM3HECA;

— pocT TpeOoBaHUM K KayeCTBY NPO(ECCHOHATBHON IKCIEPTU3BI C YUETOM
MEXIUCUUIUIMHApHOT 0 Xapakrepa camoit 1C.

Habnronaercst Bce Oosiee 3ameTHasi B OM3HECE TEHJICHLIMS TPUIaBaTh CBOMM
JICJIOBBIM ONEPALUAM MEXAYHApPOJHBIM XapakTep. ODTO SBISETCS HCTOYHHKOM
HOBBIX TMPOTHBOPEYMA C TPAAUIMOHHBIM MPUHIUIOM TEPPUTOPUATHLHO
OTPAaHUYEHHOTO JCUCTBHUS OOJIBIIMHCTBA 3aKOHOAATEIBHBIX aKTOB. JTO CTaHET
OYeBMAHBIM U A rocyaapctB-wieHoB EADC 1o  oTHomeHuio K
3aKOHOJIaTEIbCTRY, PETYIHPYIOMIEMY YKOHOMHUYECKHE BOTIPOCHI
MHTEJJIEKTyaJIbHBIX NpaB. beIcTpoe pacnpocTpaHeHHue 3JIEKTPOHHONH KOMMEPIIHH,
NO3BOJIAIOIIEH KOMIAHUSAM BECTH Jejla 10 BCEMY MHPY, AOMNOJIHUTEIHHO
00O0CTpSIET YKa3aHHYIO MPOOIIEMY.

B kxoHeyHOM wuTOre BCE JTO NPHUBOJUT K TIOCTAHOBKE BOIIPOCOB,
KacaroIluxcsi BBIOOpa MPUMEHUMOTO TTPaBa M IOPHUCIUKIIUY B OTHOIIEHUH CHIETIOK C
NC. D10 Takke KOCHETCS pocTa COOTBETCTBYIOIIMX IpaBoHapyuieHui. Kpome
TOT0, PaclIipeHue KOMMEPUYECKONW BBICOKOTEXHOJIOIMYHOMN JESTENbHOCTH CO3aeT
HOBBIC TPYAHOCTH B cpepe perucTpainuy mpaB U MEXaHU3MOB MPUHYAUTEIHHOU
3alUThl MHTEJUIEKTYaJIbHBIX NPaB B T€X CTPaHaXx, rJe 0a3upyeTcs: IpOU3BOJCTBO U
BeZleTCsl CBOOOHAsI TOPTOBISI TOBapaMH - OOBEKTAMH WHTEIUIEKTYyalbHBIX IMpaB
0e3 cornacusi cyObeKTa TaKuX MpaB. B paBHOH cTemeHU 3TO TaKKe OTHOCUTCS H K
MEXIyHApOIHBIM KOMITAHUSAM, CIEHUATU3UPYIONIMMCS Ha OKa3aHWU Pa3iIMYHbIX
yCIIyT, HalpuUMeEp, CTPaXxOBbIM M TPAHCIOPTHBIM KOMIIAHUSM, a Takke K
WHBECTUIIMOHHBIM (OHIAM U OaHKaM.

OTMmedeHHbIE  OOCTOATEIbCTBA  CBHUJAETEIBCTBYIOT O  HEOOXOAMMOCTH
rapmonu3anuu HopMm 1o C Ha ypoBHe rocyaapcts - wieHoB EADC. MacmtabHas
rapMOHU3ALIMSA, OCYIIECTBIIIEMas 4Yepe3 MHCTUTYT MEXIYHapOJIHOTO JOrOBOpa,

Havayack ¢ npuHsatueM Ilapmxckoil konBeHuuu 1883 r. OHa BCTynmuiia B HOBYIO
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craauio B cBsA3M ¢ npuniatueMm B pamkax BTO Cormamenus TPUIIC, cBsa3aBuiero
BoequHO mpaBa Ha MC, MexAyHapOIHYIO CHCTEMY TOPTOBIM U MEXAHU3MBI
IPUMEHEHHs CaHKIMM, IPEeTyCMOTPEHHBIX JaHHOM cucteMoiil. MeskmyHapoJHbIi
OMBIT TOKa3bIBAET, UTO JKEJIIAHUE YCKOPUTh TMpOLEeCcC TapMOHHU3AIUH,
NPOTEKAIOIMIA B KOHTEKCTE OOIIEro pa3BUTHS MEXIYHAPOIHOW TOPIOBIIH,
OPUBOAUT K CO3JAaHUI0O HOBBIX (OPM HOPMOTBOPUECTBA, KOTOpHIE HAa
CErONHSIIHUNA JE€Hb YK€ CTAIM pEAJTbHOM JBWXKYIIEHM CHUJIOW YKa3aHHOIO
nporecca. Tak, ABYCTOPOHHHE JOTOBOPHI O CBOOOJHOW TOPrOBJE, AKTUBHO
ucnosibdyemble B CIIIA u B MeHblied creneHn - B crpaHax EC, 3auacrtyro
cojiepkatr OoJjiee BBICOKHE CTaHAApThl oxpaHbl U 3amuThl UC 1o cpaBHEHHIO C
temu, 4to npeaycmorpensl TPUIIC. M3BecTHBIE chienuaniucTtaM HHCTPYMEHTHI
«MSITKOTO» TIpaBa, HampuMeEp, PYKOBOACTBA W PEKOMEHIAIMHU, TaKXKE MOTYT
UCITIOJIB30BATHCS ISl CO3JIaHMsI HOBBIX HOpM. 3aTeM, Oyaydd MHTEIPUPOBAHHBIMU
B MEXIYHApOJHbIE JOTOBOPHI, B JOTOBOPHI rocynapcts - uieHoB EADC, B akThl
HaIIMOHAJILHOTO 3aKOHOJIATEJIbCTBA WJIM B JIBYCTOPOHHHUE TOPTOBBIE COTJIAIICHUS,
OHM MOT'YT IIOJy4HMTh 00S3aTENILHYIO CUITy CBOETO JEHCTBHSZ,

Takum o0pa3zoM, B LENAX NOBBILEHUS 3POEKTUBHOCTU JEATEILHOCTH
TaMOXEHHBIX OPraHOB MO OOECIEUEHUIO 3alUTHl TPaB MHTEIUICKTYaTbHOM
COOCTBEHHOCTH,  CJEAYeT  BBIACIUTH  CICAYIONIME  HalpaBleHUS  €e
COBEPILIEHCTBOBAHUS:

- yHU(UKAIMSA TOJTHOMOYMN TaMOXEHHBIX OpPraHOB TOCYJapCTB-UJICHOB
EADC;

- CHUKEHUE OTCHUIOYHBIX HOPM K HAITMOHATIBHOMY 3aKOHOJAATEIbCTBY;

- BHeapenue npuHImna «ex officion B TK EADC B kadectBe Mephl,

00s13aTeIbHOM K TPUMEHEHUIO JIJIs BCeX rocyaapcTB-wieHoB EADC;

! Huxudopos B.A. 'apMoHM3aIMs HAMOHANBHEIX 3aKOHOJATENECTB B 0OIACTH OXPAHBI IIPaB HA
MHTEJUIEKTyaJIbHYI0 coOcTBeHHOCTH // [IpaBo u monutuka. 2018. Ne 5. C.1177.

2 dgkoser 10.B. Konnenmust co3aanus EauHON CHCTEMBI OXpaHbl, 3AIIUTHI U UCIOJIb30BAHUS
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B TaMokeHHOM coro3e W EaMHOM 53KOHOMHYECKOM
npoctpanctBe. Hayunsiii noknan MexayHnapoausiii ”HCTUTYT [Iutupuma Copokuna - Hukomas
Kongapateesa, IHCTUTYT 3KOHOMMUYecKUX cTpaTeruid. M., 2014. C. 85.
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- pacumpeHue TepedHs OOBEKTOB HWHTEIUICKTyaJIbHOW COOCTBEHHOCTH,
MOJIeKAIIMX 3aIIUTE IPU TPAHCTPAHUYHOM NIEPEMEIIEHUU TOBAPOB;

- pacmpoCTpaHEHUE TAMOMXKEHHOTO KOHTPOJISI Ha TOBAaphl, COAEpIKAIIUE
OOBEKTHl ~ WHTEIJICKTYyallbHOM  COOCTBEHHOCTH U TEpeMellaeMble B
MEKTyHApOAHBIX MOYTOBBIX OTIIPABICHUSX;

- eIMHOOOpa3HOe MpaKTUYEeCKOe MpUMEHEeHue cTpaHamu-uieHamu EADC
YHUDUITUPOBAHHBIX HOPpM (popmupoBanue €JIUHBIX CTaHJIapTOB
MPaBONPUMEHUTEIHHON MPAKTUKU TAMOXKEHHBIX OpraHoOB B cdepe oOecrieyeHus
3alUTHI IPAB HHTEIUICKTYaIbHOW COOCTBEHHOCTH Ha Beel Teppuropun EADC);

- BO HCIIOJHEHHUE TMOJOXEHUI MPOTOKOJAa 00 OXpaHE W 3aluTe MpaB Ha
00BEKThl UHTEIUIEKTyaIbHOM coOcTBeHHOCTH (IIpunokenue Ne 26 x [{oroBopy o
EADC) Heo0XoauMoO  yCTaHOBUTh  €AMHBIE  MEXaHU3Mbl  (MPOLEAYPHI),
HEeoOXoauMbIEe JUIsl OOecredeHus: MPaBOBOM OXpaHbl TOBAPHBIX 3HAKOB, 3HAKOB
oOCTy>KMBaHUSI U HAUMEHOBAHUIM MECT IPOUCXOXKJICHHSI TOBApOB HA TEPPUTOPUU
EADC,;

- HaJleJIeHUEe TaMOXEHHbIX opraHoB PecrnyOnuku benapyce u PecnyOnuku
KazaxcraH mMOJTHOMOYMSIMA 10 BO30OYXXJICHHUIO el 00 aJIMHUHUCTPATUBHBIX
MPAaBOHAPYUIEHUSIX, CBA3aHHBIX C HApyUIEHUEM IIpaB HWHTEJUIEKTYaJbHOU
COOCTBEHHOCTH;, HAJIO)KEHUI0 00€CIeunTeIbHbIX Mep (apect, U3bATHE);
MPOBEJICHUIO  AJMUHHUCTPATUBHBIX paccieoBaHUi 00 aJIMHUHUCTPATUBHBIX
MPAaBOHAPYUIEHUSX, CBA3aHHBIX C HApPyUIEHUEM IIpaB HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTH;

- aKTMBHOE B3aMMOJIEHCTBHUE C IPABOOOIAIATENAMHU

- IPECEYCHUE UHTEPHET-ITUPATCTBA;

- co3nanue EnaumHON cucTeMbl OXpaHbl, 3alldThl W HCIOJIb30BAHUS
MHTEJIEKTyallbHOM coocTBeHHOCTH B EADC;

- 0OMEH CTATUCTUYECKON MH(POpPMAIIMEH TT0 HAMPABICHUIO 3aIUTHI PAB Ha

O0OBEKThl MHTEJUIEKTYAJIbHOW COOCTBEHHOCTH MPHU TPAHCTPAHUUYHOM IEepEMELIEHUN

! Zaurpaes B.A. K Bompocy 00 aKTyalbHOCTH HCCNENOBaHHsS IPOOIEM 3alIUThl O0OBEKTOB
WHTEJUICKTyaJIbHOH COOCTBEHHOCTH TaMOXEHHbIMH opraHamu Poccuiickoit ®eneparuu //
[Tpobnembl coBpeMeHHON Hayku u oOpa3oBanus. 2014. Ne 5 (23). C. 35.
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MEXIy TaMOXEHHBIMH OpraHaMHy pa3IM4YHbIX rocyaapctB (kak B pamkax EADC,
TaK U BHE €r0);

- TPUMEHEHHUE CHEIUATbHOM 3alllUTHOM MAapKUPOBKU JJIsi TOBApOB,
coJiepkKalmX 0ObEKThl MHTEIUIEKTyAIbHOW COOCTBEHHOCTH;

- pelieHue npooeMbl UCIOJIb30BAHUS MPOU3BOUTEISIMU TaK Ha3bIBAEMBbIX
«COBETCKUX» U TOXKIECTBEHHBIX TOBAPHAIX 3HAKOB.,

C LEJBIO COBEPIICHCTBOBAHUS MeXaHu3Ma B3aUMOJICUCTBUS
npaBooOajaresied M TaMOXXEHHBIX OpPraHOB IpHU 3alIUTe MpaB Ha OOBEKTHI
UHTEJUIEKTYaJIbHOW ~ COOCTBEHHOCTH, pa3paboTaH psig  NPEIJIOKEHUA U
PEeKOMEHJIallui, TMPU OCYLIECTBIECHUU KOTOPBIX TAMOKEHHBIE OpraHbl B
JnanbHEenIeM cMoryT Haubosee 3 PeKTUBHO OOPOTHCS ¢ HAPYIICHUSIMU B 00J1aCTH
3aIMTHI IPAaB HA O0BEKTHI HHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, & UMEHHO:

1. bonee axkTHBHOE B3aUMOJEHCTBUME C IpaBoOOJAfaTeNsIMU U
BOBJICUEHUE HMX B 3alIUTy COOCTBEHHBIX NpPaB HA OOBEKThl MHTEJUIEKTYyalbHOU
coOcTtBeHHOCTH. [Ipy TakOM B3aMMOAEHCTBUY TaMO>KEHHBIE OPraHbl 3alpallliBaOT
y TmpaBooOiagaTesss BCIO HEOOXOAMMYIO HHQOpPMAIMIO, KOTOpas MO3BOJUT B
JaJpHENIIeM 3ainuThTh uX npasa Ha OMC, Hanpumep, 3anpOCUTh OTIIMYNATEIIbHBIE
IPU3HAKKM  OPUTMHAIBHOW MNPOAYKIMU. A  Takke CIeIyeT IPOBOJIUTH
KayeCTBEHHYI0 HACHTU(UKAIMIO ToBapoB. BoBiedueHHOCTh mpaBooOiagarens B
3amuTy coOcTBeHHBIX NpaB Ha OWC mo3BOJUT TaMOXKEHHBIM OpraHaM BbI3BaTh
3aMHTEPECOBAHHOCTh JaXe IPU 3aJCpKAHUM HE3HAYNUTEIBHOIO KOJIMYECTBA
TOBapa, 00JIaJalolIero SIBHBIMU MPU3HAKAMU KOHTPa(aKTHOCTHU, U TOTOBHOCTh K
OMepaTUBHOMY OOMEHY MH(pOpMAaLIHEH.

2. [TpoBenenue 60s1ee aKTUBHOTO MEKBEJOMCTBEHHOTO B3aUMOICHCTBUS
B paMKax 00pbObI ¢ (hupMamMu-0HOHEBKAMU. B pamkax JaHHOTO MCCIEAOBaHUS
NpOBEJEH aHalin3 HauboJjiee OCTPhIX MpOOJEM, CBA3AHHBIX C MPOBEICHUEM
MEpONPHUITHI, B TOM YHUCIE TaMOXEHHBIX MPOBEPOK, IO BBISIBICHUIO U

MPECEYeHUI0 000pOoTa KOHTpa(daKTHOrO MHOCTPAHHOTO TOBapa Ha TEPPUTOPUHU

! Amues C.B., Usmaiinosa E.JO. IIpaBoBble OCHOBBI PEryJIHPOBAaHHS WHTEIIEKTYaIbHOM
cobctBeHHOCTH B EBpasmiickom sxoHOMHUYeckoM corose // Ilpaktuka maTerpanuu EDU. 2015.
Ne 3 (28). C.73.



66
EADC. K ocHoBHBIM mpoOjeMaM MOXHO OTHECTH HEOOXOIMMOCTb: OOpHOBI C
bupmMamMu-oJHOJHEBKAMH, 3a/IeCTBOBAHHBIMH B CXEMaX YKJIOHEHHUS OT YIIaThl
TaMOXEHHBIX TJIaTeXel, pacuupeHus: GopMaToB B3aUMOJCHCTBUS TaMOMKEHHBIX
OpraHOB C TMpaBoOOJaNaTeIsIMH, a TakKe CIOXKHOCTh B KBamu(UKaLus
COBEPILIEHHOTO TPaBOHAPYUIEHUS KaK MAajO3HAYUTEIbHOTO MPHU 3aKIIOYEHUU
MEXIy JIMIIOM, HapyIIMBIIMM NpaBO Ha TOBApHBIM 3HAK, U IpaBooOJaaaTesieM
JULEH3UOHHOTO JOTOBOPa Nociie 00HapyKEHUS! IPU3HAKOB MPABOHAPYIICHUS.

3. Pa3zpaboTka pekoMeH1alui mo NpoBEJECHUIO TAMOXEHHOTO KOHTPOJIS
0 Mepe pa3peuieHuss NpoLeaypbl NapauIeIbHOTO HMIIOPTA. Bormpoc
Jerajqu3aly NapajyieIbHOTO MUMIOPTAa CTAHOBUTCA aKTyalbHbIM. DenepanibHast
AHTUMOHOIIOJIbHASL CIIy’)k0a CUMTAeT, YTO 3TO IOMOXET COKPAaTUTh pPaCXObl
O10/KeTa Ha JOPOroe 0OOPYJOBAHUE U CHU3UTH 1IEHBI HA HEKOTOPHIC UMIIOPTHBIC
TOBaphl, W JUIs Hayaja IUIAaHUPYET pa3pelIuTh NapauieIbHbI HMIOPT IS
OTJEJIbHBIX KaTeropui ToBapoB. OJHAKO, C TOUYKU 3PEHUSI TAMOXEHHBIX OPIaHOB,
OCJIO)KHUT OOprOy C HE3aKOHHBIM OOOpPOTOM HWHOCTPAHHBIX KOHTpa(aKTHBIX
TOBapOB U CBEAET K MUHUMYMY Kakoe-TnOO B3auMOJEWCTBUE MpaBoobIaaaTeneit
U TaMOXXEHHBIX opraHoB. (COOTBETCTBEHHO, TaMOXXEHHBIM KOHTpPOJIb Oynaer
ocnabJieH, a 3HaYUT, CYIIECTBYET BEPOATHOCTb, YTO YBEIMUUTCS TEHEBOM CEKTOp
HKOHOMHUKH.

Peanu3arus BblieHa3BaHHBIX HANPABICHUH COBEPIICHCTBOBAHUS B 001aCTH
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH HEBO3MOXHA 0€3 aKTUBHOTO COTPYJHUYECTBA
rOoCyAapCTB U HUCIOJIb30BaHUS MOJIOKHUTEILHOIO OMNbITa APYIHMX CTpaH B cdepe
POTUBOICHUCTBUS MTEPEMEIICHNI0 KOHTPahaKTHON MPOAYKIIHH.

Takum oOpa3om, CylIecTBYeT MHOXECTBO MpPOOJeM MEXIYHApOJIHOTO
COTpYAHHUYECTBA B c(hepe MHTEIUICKTYyaIbHOU COOCTBEHHOCTH. OCHOBHBIMU U3 HUX
SBIISAIOTCA: pa3lIdyHasi MPaBONPUMEHUTENbHAS MPAaKTHKA MO MPOTHUBOJEHCTBHUIO
BBO3a HWHOCTPaHHBIX KOHTpadaKTHBIX TOBAapOB B cTpaHax wieHax EADC,
pasMUYHbIE TPUHLUIB HWCYEpIaHWs WCKIIUYMTEeTbHBIX mnpaB Ha OWC B
rocynapcrBax - wwieHax EADC, cymiecTBylomas pa3HUIa B HAMOJIHEHUU

HallMOHAJIBHBIX  TAaMOXCHHBLIX PCECTpPpOB, KOTOpasa CO3Jac€T BO3MOXKHOCTDH
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OecnpersITCTBEHHOI0 BBO3a TOBAPOB, coaepxamux OMC, Ha TEppUTOPHUIO OJHOTO
U3 rOCYJJapCTB, B KOTOPOM OHH HE 3alUIIAIOTCS MPaBooOIagaTesIIMU, U, C y4ETOM
OTCYTCTBHMSI ~ BHYTPEHHUX  TaMOKEHHBIX  TpaHMI, UX  JaJbHEHIIero
pacIpoCTpaHEHHs HA TEPPUTOPHUH IPYTUX TOCYAAPCTB.
Cucrema 3aKOHOAATENLCTBA B 00JIaCTU TaMOKEHHOM 3auuThl ipaB Ha OUC
B EADC cnoxnas u MHorocryneHuyatas. Hecmorpst Ha To, uto JloroBopoMm o
EADC npenycMoTpeHa rapMOHHU3alLKsl 3aKOHOATENbCTBA FOCYAApPCTB — YWICHOB B
cdepe oxpansl U 3amuThl IpaB Ha OUC, B HacTosdIEe BpeMsl 3TOT IYHKT MTOKa HE
peanu3oBaH. EQMHON sBIISETCS TONBKO CUCTEMAa MPUHIUMIIOB M MEKIyHAPOIHBIX
COIJIAIIEHU, Ha KOTOPBIX Oa3HpyeTcsl AajibHEeWIIee OCYIIECTBICHUE TAMOKEHHOM
3amuThl npaB Ha OMC. Tak Kak CyHIECTBYET 3KOHOMHKO-IIPABOBOE PA3IMUYNE
HallMOHAJIBHBIX CHUCTEM 3aKOHOJATENbCTBA M MPABOINPUMEHUTEIBHON MPAKTHKU B
chepe MC B rocymapcrBax — wieHax EADC, crmeayeT eauHOE TaMOXEHHOE
IIPOCTPAHCTBO BHICTPAMBATh B TPH 3Tala: CO3JAaHUE HAJHALMOHAIBHOIO OpraHa,
dbopMupoBaHUE JOCYI€OHON U CyI€OHOM CUCTEMBI pa3pelieHUs CIOPOB, Pa3BUTUE
CUCTEMBI IKOHOMHYECKOTO CTUMYJIMPOBAHUS WHHOBALM HAa BCEM TAMOYKEHHOM
npoctpancTBe. Takke HEOOXOJWMO HCIIOJIb30BaTh OMBIT 3apyOeXHBIX CTpaH B
cdepe 60prOBI ¢ 0600pOTOM KOHTPADAKTHOM MPOTYKITUH.
B 3akitoueHnn BTOpO# ri1aBbl TUIIIIOMHOM pabOThl TPUBEIEM PSijl BBIBOIOB.
1. B Bompocax 060pbObl ¢ KOHTpadakTHOM M (arbCUuPUIUPOBAHHON
OPOAYKIIMEH HET YHHUBEPCAJIBHOTO pelleHus npodsembl. s sToro Tpebyer
KOMILIEKCHBINA noaxo/. bope0a ¢ pacnpocTpaneHueM KOHTpahaKTHOW MPOIYKIUN
B Poccum, Takke Kak M B JIPYTMX pa3BUTHIX CTpPaHaX, 3alluTa OOBEKTOB
MHTEJJICKTyaJIbHOM COOCTBEHHOCTH, HAaXOAAIIUXCS B TPaKIaHCKOM 00O0poTe,
ABJIIETCS MPOOJIEMOM, KOTOpasi HAXOJUTCSl HA CTHIKE MHOTHX IOPUIUYECKUX HAYK,
TaKMX KakK YrOJIOBHOE, TPaXIAHCKOE aJMUHUCTPATUBHOE, TaMOXXEHHOE,
MeXayHapogHoe mpaBo. IIpobrema 3amuThl MOTPEOMTENHCKOrO pbhIHKA OT
pacrpoCcTpaHeHusi  KOHTpa(pakTHOM  MPOAYKIMU  MPHUHsIIA  OOUIECTBEHHO-
SKOHOMHYECKOe 3HaueHue. Tpelyercsa ennHOOOpa3HbI Hay4YHO-OOOCHOBAHHBIN

nmoaxoa K €€ H3YUYCHHUIO W PCIHICHUIO, HCO6XO,Z[I/IM LICJIBIM  KOMILJIEKC MCp
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SKOHOMMYECKOI0, MPaBOro, OPraHU3alMOHHOTO U TEXHUYECKOr0 Xapakrepa IJis
CO3JIJaHMsI  €IMHOr0 TOAXOJa [JIsi MPOTUBOJACUCTBUS  PACIPOCTPAHECHUIO
KOHTpadakTa.

2. JIst cHUOKEeHUST 10N KOHTpa(akTHON MPOTYKIIUA HA MUPOBOM PHIHKE
HEO0OXOAUMO OMPENIeTUTh cocod OOpbOBI B BUJIE 3alIUTHON MapKUPOBKU TOBapa,
KOTOpbI oOecnieuuT >PGEKTUBHOCTh UICHTU(PHUKANMKA MOJJIMHHBIX TOBApPOB, HA
MOMEHT TIepeceUeHUs Yepe3 TaMOKeHHYI0 rpanuity. Jms 6onee sddexTuBHOTO
BBISIBJICHUS TaMOXXEHHBIMU OpraHaMy KOHTpadakTHON MpOayKIUU, HEOOXOIAUMO
BHEJPUTh HOBBIC TEXHOJIOTMH, & HMMEHHO NPUOOPHI KOHTPOJS C TOMOIIBIO
KOTOPBIX TaMOXKEHHBIE OpraHbl CMOTYT WJICHTU(UIMPOBATh MOJIUHHOCTD
3aIIUTHOTO MPHU3HAKa BBO3UMOUN MpoayKiuu. OauuM 13 3QGEeKTUBHBIX CIOCOO0B
3aIIUTHOM MApKUPOBKU SBJSIETCS TEXHOJIOTHS, pa3paboTaHHAs KOMIaHUEH
InkSureTechnologies, ocHoBanHas Ha croco0e¢ BBEICHHUS JIIOMHHECIICHTHBIX
KpAacUTENEe U CO3/IaHUsl CAMOKJICIOUIMXCS DJIEMEHTOB 3alIUTHI. TakoW 3JI€MEHT
3alUThl MOKHO HAaKJIEUTh TOJBKO OJMH pa3, MOCKOJIbKY OH PBETCS MPHU IMOMBITKE
OTKJIEMBaHUSA. BOCCTaHOBUTH MOBPEXKICHHBIA 3JIEMEHT HEBO3MOXHO, 4YTO U
o0ecreynBaeT CBOCOOPA3HYIO 3aIUTY.

3. Heobxoaumo pa3paboTaTh W pealn3oBaTh CTPATETHUIO OXPaHbI,
3amuThl ¥ ucnoib3oBanusi UC rocynapcre-unenoB EADC. Ilpu sTtom Heobxoaumo
YYHUTBIBATh, YTO MOI00HBIE TOCYJAPCTBEHHBIE CTPATETUH yKe JIMOO CO3/1aHbl, TN00
CEeroaHs CO3/1at0TCs B rocyaapcTBax-aJIeHax EADC. Hannuue
MEXTOCY/IapCTBEHHOM CTpAaTeTMHd TO3BOJUT COJMM3UTH M TapMOHU3UPOBATH
HallMOHAJIbHBIE CTPATETUM, MUHUMHU3UPOBATh YMUCJIO BO3MOXKHBIX KOHMIUKTHBIX
CUTyalluii B Oipkaifiieid W ganekod mnepcrektuBax. Ho TimaBHOe, oxumaercs
cyuiectBeHHbIN pocT BBII HalMOHAIBHBIX 3KOHOMHUK 34 CUET CUHEPTETUYECKOTO
abdexTa OT MHTErpauu HAYYHO-TEXHHUUYECKUX M IKOHOMHYECKUX TOTCHITUAIOB

HCCKOJIbKHUX CTpPaH.
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3AK/IIOYEHUE

Kontpadakmus - 93TO HE3aKOHHOE  HCIOJb30BaHUE  OTICIHHBIMHU
opranu3anusaMu (GupMamu) U3BECTHBIX HA PHIHKE TOBAPHBIX (PMPMEHHBIX 3HAKOB,
C IIEJIbIO U3BJICUYCHHUSI IOXOJI0B OT NMPOU3BOJICTBA U PeaTU3allii TOBAPOB, CXOTHBIX
C TOBapaMH M3BECTHBIX (HUPM-TIPOU3BOAUTENCH B IEIIX HEAOOPOCOBECTHOU
KOHKYPCHIIMH W BBEJCHUS B 320y KIACHUE TOKynaTes (mpuodpeTarerns), BeACHHE
«IIenay ToJ| 9yKUM WMEHEM, HE3aKOHHOE HCITOIh30BAaHHUE UYXKOTO TMAaTeHTa MPpHU
U3TOTOBJIICHUHM U TPOAAKE TOBapoB. TepMHH «KOHTpadakIus» HMEET MECTO B
3aKOHOJIaTEJILCTBE MHOTHUX CTpPaH, a JAHHBIM BUJI ACATEIBHOCTU MPECIEAYETCS 1O
3aKOHY COOTBETCTBYIOIIETO TOCYIapCTBA.

KontpadaxrHas MPOYKIIHS SIBIICTCS Pa3HOBUIHOCTHIO
barpcuUIMpPOBaHHON MPOAYKIIMH U TIPEACTABISIET COOOM TOBAPHI, UX ITHKETKY U
YyIaKOBKY, Ha KOTOPBIX HE3aKOHHO pa3MEIleH TOBApHBIM 3HAK JIMOO Apyroe
CPEICTBO HMHAMBUAYATU3AMH, WIA TPU MPOU3BOACTBE KOTOPHIX HE3AKOHHO
WCITOJIB30BAHBI IPYTHE 0OBEKTHI HHTEIIEKTYAIbHOW COOCTBEHHOCTH.

HapaBHe ¢ mnpaBOOXpaHUTETHHBIMU OpraHaMH, KJIIOYEBYIO pOJIb IO
MPOTHBOJICHCTBUIO  TPAHCHAIIMOHAIBHOMY  TEPEMEIICHUI0  KOHTpadaKTHOU
MPOIYKIIMA BO BCEM MHPE WTPAIOT TaMOKCHHBIC CIIYKObl. B MX 3amaum BXOJIWT:
BBISIBJICHUE U 3ajiepKaHue (HanbCuPUIMpoOBaHHON MPOIYKIIUK; B3aUMOICUCTBHUE C
paBoo0IaIaTeIIMA  WHTEIICKTYAIbHOW COOCTBEHHOCTH (TOPTOBBIX MAapoK,
MPOTPaMMHOTO MPOAYKTa, BUACOPUIBMOB, ayJAHOJUCKOB U TPOU.); MPOBEICHUE
AKCIIEPTU3 TOJTUHHOCTH (AyTEHTHYHOCTH) TOBAPOB T0]1 3asBIICHHBIMU OpIHIAMU;
U3BATHE W YHHUTOKCHUEC (PaTbCHPUIIMPOBAHHON TMPOAYKIIUH; TPOBEICHUC
CJICICTBEHHBIX MEPOMPUITHN M y4dacTHE B CYyIEOHBIX mporeccax mo (axram
BeJICHUS OW3HEeca TOJI Yy)KMM HMMEHEM; COCTaBJieHWE W BeleHHe TaMO)KEHHOTO
peecTpa OOBEKTOB HMHTEIUICKTYaJbHONW COOCTBEHHOCTH; B3aUMOJICUCTBHE C
['ocropruHcnekimet, NpeanPUHUMATETLCKUMH OOBEIMHCHUSIMU ¢ CHUJIOBBIMU
CTPYKTYpaMHd B BOIPOCAaX IMPECEUCHUS W3TOTOBJICHUSA, PACIPOCTPAHCHUS U

TOPTOBIIM KOHTPAa(PaKTHOU MPOTYKIUECH.
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[Ipeceuenne BBO3a Ha TeppUTOpHUI0 Poccun KOHTpadaKTHBIX TOBAPOB - 3TO
HIMPOKOMACIITa0HAas U IUIAHOMEpHAsl AOJTOCpPOYHasl padoTa JUisi TaMOXKEHHBIX
OpraHoB, KoTopasi OyJeT OCYHIECTBISTHCA OOCTOSITEIbHO W aKTUBHO, B TECHOM
B3aMMOJICHCTBUM C JPYTMMH IPABOOXPAHUTENBHBIMH M T'OCYJAapCTBEHHBIMU
opraHaMu, ¢ IPUBJICUEHUEM MPABOOOIIaaTENeH, UX aCCOLMALNKN U 00beTUHEHUH.

OTC Poccun Hamaguina COTPYAHUYECTBO C TOpProBO-IPOMBINIIEHHOU
nanatoii Poccuiickoit ®enepammn, Accouuanueit EBpomneiickoro OusHeca,
AMepUKaHCKOW TOproBoil mnanatoi, KoMHUTETOM NpOU3BOAUTEIEH AJIKOTOJIbHOM
NPOAYKUMA W JAPYTMMH OpraHH3alpsMd B ILENIX COTPYJHHMYECTBA C
npaBooOnanarenamu. JestensHocts OTC Poccum B oOnactu 3amuThl IpaB
UHTEIJICKTyaJIbHOM ~ COOCTBEHHOCTH  TOJIOXHUTEJIBHO  OLICHMBAETCS  Kak
MEKIYHApOAHBIMU, TaK U POCCUUCKAMH OPraHU3ALUSIMHU.

[lo nmanHbIM wHccnenoBaHuM, HauOosiee 4Yacto AUGPYHIAUPYIOT Ha HaIl
pbiHOK TOBapbl u3 ctpaH CHI' m Kwutas. B cBsizsu ¢ stum benropoackumm
TaMOXCHHUKAMHU  TOBOJATCS ~ MEPONPHUATHS  PA3IUYHOIO  Xapakrepa 1o
IpeIOTBPAILLIEHUIO0 KOHTpadaKTa: ONepaTUBHBIE MEPONPUSITUS - OCMOTP U JOCMOTP
TOBAapOB, TaMOXEHHbIE PEBU3UHU, aKTHUBHasg paboTa cC MpaBooOIagaTEeISIMHU.
JIocMOTp NpPOBOIUTCS C IMOMOIIBK) COBPEMEHHBIX TEXHUYECKHUX CPEIACTB, YTO
CHOCOOCTBYET BBISBICEHUIO TOBAapOB, CKPBITHIX OT TAaMOXEHHOTO KOHTPOJI,
KOTOpBIE 4Yallle BCero sBISIOTCS KoHTpadakTHbIMU. B benroposackoit obnactu
UCIIOJIB3YIOTCS TAKME TEXHUYECKUE CPEACTBA JOCMOTPA, KaK TAMOKEHHBIE LIYIIBI,
PEHTTEH-YCTAaHOBKHM, TAMOJKEHHBIE JIMHEMKM M 3epkana. Takxke Ha Bcex
TaMOYKEHHBIX IIOCTaX YCTAHOBJIEH pPaJUWallMOHHBIN KoMmIuieke <«SHTape». C
IIOMOLIBIO 3TOrO CPEACTBA IPOBEPSETCA YPOBEHb paguanuu. s mpoBepkH
TPAHCHOPTHBIX CPEACTB UCMOJIB3YETCS YCTPOUCTBO «KpoT».

[IpoTuBOAEiiCTBHE HE3aKOHHOMY OOOpPOTY KOHTpadaKTHON MPOAYKIHMHU Ha
TeppuTopun benropojackoit o0jJacTH — OJHO W3 OCHOBHBIX HamNpaBJICHHM
nestenpHOCTH  benropojckoid  TamoxkHu. Pabory B 3TOM  HampaBlieHUH
ocymectBisier OTAeneHue 3allUThl TMPaB HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTU

ABJISICTCSL CTPYKTYPHBIM ToApasnaeneHuem benropoackoir tamoxuu. B 2018
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OeNropoACKUMU TaMO>KEHHHKaMHu BbIsiBIeHO 396 080 eaunui xoHTpadaxTHON
OPOAYKIMK,  OOJajaloImuX  MpU3HAKaMH  KOHTpadaKTHBIX,  IPU3HAHO
KoHTpadakTHEIMU 395 339.

B Bompocax O6oppObl ¢ KOHTpadakTHOW U  QanbcuUuIUpOBaHHON
OPOAYKIIMEN HET YHHUBEPCAJIBHOIO pelIeHHus npodsembl. s sToro Tpebyer
KOMIUIEKCHBIN oaxoa. bopeba ¢ pacnpocTpaHeHreM KOHTpa(akTHOW NMPOAYKIIUN
B Poccum, Takxke kKak M B JPYrHMX pasBUTHIX CTpaHax, 3alluTa OOBEKTOB
UHTEJJIEKTyaJIbHOM COOCTBEHHOCTH, HAaXOAAIIUXCS B TPaKIaHCKOM 0O0OpoOTe,
SBIISIETCSI POOJIEMOIA, KOTOpasi HAXOIUTCS Ha CTHIKE MHOTHUX IOPHUINYECKUX HaYK,
TaKUX KaK YrOJIOBHOE, TPaXIAHCKOE aJIMUHHUCTPATHBHOE, TaMO>KEHHOE,
MeXayHapogHoe mpaBo. IIpobrema 3amuThl MOTPEOMTENHCKOTO pbhIHKA OT
pacipocTpaHeHuss  KOHTpa(aKTHOW  MPOAYKIMU TpPHHSUIA  OOIIECTBEHHO-
PKOHOMMYECKOEe 3HaueHue. Tpelyercsa ennHOOOpa3HbIi HayyHO-OOOCHOBaHHBIN
HOJIXOJ K €€ H3YYCHHI0 M PEHICHHIO, HEOOXOJMM IENblii KOMILIEKC MEp
YKOHOMHYECKOTO, MPAaBOr0, OPTaHMU3ALMOHHOTO M TEXHUYECKOTO Xapakrepa IJis
CO3/IaHUA  €QUHOr0 TMOoAXOJa JUId MPOTUBOJACHCTBUS  PaclpOCTPaHEHUIO
KOHTpagakTa.

JUis CHWXEHUS AO0JAM KOHTpadaKTHOW NPOAYKIMM Ha MHPOBOM pBHIHKE
HEO0OXOANMO OMPENIETUTh CII0c00 OOpbOBI B BUJIE 3alIUTHON MAapKUPOBKU TOBapa,
KOTOpbI oOecnieuuT 3PGHEKTUBHOCTh WACHTU(PUKAUMK MOJJIMHHBIX TOBAPOB, HA
MOMEHT TepeceueHus 4epe3 TaMOKeHHYIo rpanuity. s 6onee sddexTuBHOTO
BBISIBJICHHSI TAMOXKCHHBIMU OpraHaMH KOHTpadaKTHON MPOAYKIHH, HEOOXOIMMO
BHEJPHUTh HOBBIE TEXHOJOTMH, a WMEHHO NPUOOPHI KOHTPOJS C IOMOIIBIO
KOTOPBIX TAMOXEHHBIE OpraHbl CMOTYT HWJACHTU(QUIUPOBATH MOJJIMHHOCTD
3alIMUTHOTO MPHU3HAKa BBO3UMOUN MpoayKuuu. OgHuM u3 3@EGEeKTUBHBIX CIOCOO0B
3alIUTHOW MAapKUPOBKH SABIIAETCS TEXHOJIOTHS pa3paboTaHHas KOMIIAHHUEH
InkSureTechnologies, ocHoBaHHass Ha cmocoOe BBEAEHUS JIOMHUHECIICHTHBIX
KpacuTelled M CO3/IaHMsI CaMOKJICIOIIMXCS AJIEMEHTOB 3alUThl. Takoil sieMeHT

3aIIUTBI MOKHO HAKJICUTH TOJIBKO OAWH pa3, IOCKOJIbKY OH PBCTCA IIPH IIOIIBITKEC



73
OTKJIEMBaHUsA. BOCCTaHOBUTH NOBPEXKICHHBIM 3JIEMEHT HEBO3MOXHO, 4YTO U
o0ecrnieuyrnBaeT CBOCOOPa3HYIO 3allUTYy.

Heo6xomumo pazpaboTaTh W peann3oBaTh CTPATErHIO0 OXPaHbI, 3alUTHI U
ucrnonib3oBanus MC rocymapcts - unmenoB EADC. ITlpu sTtom HeoOxomammo
YUUTBIBATh, YTO MOJOOHBIE TOCYIAPCTBEHHBIE CTPATETHH YKe MO0 CO3aHbl, MO0
CEeroJIHs  CO3JalTcsi B  rocymapctBax - wieHax EADC. Hanuuue
MEXIOCYapCTBEHHOM CTpaTeruy IMO3BOJUT COJMM3UTh M TapMOHU3MPOBATH
HallMOHAJbHBIE CTpPaTernd, MUHUMHU3UPOBATH YHCIO BO3MOXKHBIX KOH(IMKTHBIX
cuTyaluid B Onwxkailmeid W jgainekod mnepcrnektuBax. Ho riaBHoe, oxkumaeTcs
cymiecTBeHHbINM pocT BBII HalmoHaNbHBIX SKOHOMUK 32 CUET CHHEPrE€TUYECKOIO
abdexTa OT MHTErpaluu HAYYHO-TEXHUUYECKUX M IKOHOMHYECKUX TOTECHIIMAJIOB
HECKOJIbKMX CTpaH.

Takum oOpa3zom, B IeNX HOBBIIEHUS 3(PPEKTUBHOCTH JEATEIBHOCTU
TaMOXEHHBIX OPraHOB MO OOECIEUEHUIO 3alUTHl TpaB MHTEIUICKTYyaJIbHOM
COOCTBEHHOCTH,  CJE€AYeT  BBIACIWTH  CIEAYIOIIME  HalpaBJeHUs €€
COBEPILICHCTBOBAHUS:

— pacnpocTpaHEHUE TAMOYKEHHOIO KOHTpOJS Ha TOBAaphl, COJAEpIKaLIUe
OOBEKTbl ~ HWHTEJUIEKTYaJbHOM  COOCTBEHHOCTM M  IE€peMellaeMble B
MEKIyHAPOAHBIX MOYTOBBIX OTIIPABICHUSX;

— eIMHOOOpa3HOe MpaKTHUeCKoe NMpuMeHeHue cTpaHamu-uieHamMu EADC
YHU(ULIUPOBAHHBIX HOPM (popmupoBanue €IUHBIX CTaHJIapTOB
IPaBONPUMEHUTEIBHON MPAKTHUKU TaMOXKEHHBIX OpraHoB B cdepe obecreueHus
3alUTHI IPAB MHTEJUICKTYaIbHOW COOCTBEHHOCTH Ha Beel Teppuropun EADC);

— BO HCIIOJIHEHHE TOJIOXKEHUN MpOoTOKojia 00 OXpaHe M 3alluTe IMpaB Ha
00BeKTHl UHTEIUIEKTyanbHOU coOcTBeHHOCTH (IIpunmoskerune Ne 26 x JloroBopy o
EADC) Heo0XoauMo  yCTaHOBUTH  €AMHBIE  MEXaHU3Mbl  (MPOUEHAYPHI),
HE0OXoAuMBbIE JUIsl OoOecredeHus MpPaBOBOM OXpaHbl TOBAPHBIX 3HAKOB, 3HAKOB

oOCTy’>KMBaHUS 1 HAMMEHOBAHUM MECT TPOUCXOXKJICHHSI TOBApPOB HA TEPPUTOPUU

EADC;
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- bonee TecHoe B3auMojJEeHCTBHE C MPaBOOOIAAATENSIMU TO3BOJIAT
MOBBICUTh 3(P(PEKTUBHOCTh TAMOXXEHHBIX OpPraHoB B 0opb0Oe ¢ KOHTpadaxkTHOU
OPONYKIMEH W YBEJIMYUTh  KOJMYECTBO  OOBEKTOB  MHTEIUICKTyaJbHOU
coOCTBEHHOCTH B TaMOXXEHHOM peecTpe OOBEKTOB  HHTEIUICKTYaJbHOU
COOCTBEHHOCTH,

— cozmanue EamHONW cHCTeMBl OXpaHbl, 3allUThl M HUCHOJIb30BaHUS
MHTEJUIEKTyallbHOU cobcTBeHHOCTH B EADC;

— 0OMeH cTaTuCTU4ecKOl nHpopMaluel o HanpaBJICHUIO 3aIUThI PaB Ha
OO0BEKThI UHTEJUIEKTYaIbHOW COOCTBEHHOCTH MPU TPAHCTPAHUYHOM IME€PEMEIIECHUN
MEXJly TaMOKEHHBIMH OpraHaMH pa3jHuYHbIX rocyiapcts (kak B pamkax EADC,
TaK U BHE €r0);

- OpraHu3aiysi Ha TOCTOSHHOHW OCHOBE IO MPOBEICHUIO YUeOHBIX
3aHATUN C COTPYAHUKAMU TaMOXEHHBIX OpPTaHOB PErHMOHA, KOTOPbIE YYacTBYIOT B
Ipolecce TaMOKEHHOro odopmiieHHus ToBapoB. [Ipeamonaraercs, 4To aHHbIE
3aHATUA OyAyT TPOBOAMTH MpaBooOJafaTed, KOTOpble U  SBISAIOTCA
CTHEIMATTUCTAMH 10 HIeHTU(UKAIIMHA KOHTpa(paKTHBIX TOBApPOB.

— pernieHue NpobsieMbl UCTIOIb30BAaHUS TPOU3BOIUTESIMU TaK Ha3bIBAEMbIX

«COBCTCKUX» U TOKACCTBCHHBLIX TOBAPHBIX 3HAKOB.
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