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IIpaBoBoe peryjupoBaHue NpaB U 00si3aHHOCTEl CYNIPYTroOB B COOTBETCTBUM C

Poccniickum u @paHIly3CKHUM 3aKOHOAATEJIbCTBOM

[TonoxxeHust 0 mMpaBax M 0OSA3aHHOCTSAX CYIPYTOB SBISIOTCS HEOTHEMIIEMOM
COCTABJISIONICH  CHCTEMBI  IPABOBOIO  PEryJHUpPOBaHMS  OpayHO-CEMEHHBIX
otHomeHud. M poccuiickoe, u ¢GpaHIly3CKOE 3aKOHOMATEIIHCTBO BBIACISCT ITUM
MOJIOKEHUSIM BeChbMa IIMPOKYIO HUIIY B IPAaBOBOM MacCCHUBE.

B Cewmeiinom koaekce P® mpaBaM u 005S3aHHOCTSM CYINPYTOB ITOCBSIICH
Pasmen |ll. «IIpaBa u 06s3aHHOCTH CyHpyroB»'. Poccumiickoe —ceMeiiHoe
3aKOHOJIaTEJIbCTBO MCXOAUT W3 IPUHIIMIIA PAaBEHCTBA CYNPYroB B cembe. Tak,
ct.31 CK P® yka3piBaer, 4To CyNpyru SIBJISIIOTCS CBOOOAHBIMU B CBOEM BBIOOpE

polla JAeSTEIbHOCTH, MECT KUTEIbCTBA M mpeOrBanus. O6a cympyra CONMMIapHO
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HecyT Opemsi BocnHMTaHHMs U OOpa3oBaHMs JI€TEH, a TAKKE€ COBMECTHO PEIIaloT
MHBIE BOTPOCHI, CBA3AHHBIE C KU3HBIO CCMbBH

@paHy3CKUM TPaXJaHCKUW KOJEKC HE BBIICISIET HOPMBI O MpaBax M
00S3aHHOCTSIX CYNPYroB B OTACJIbHYIO TJaBy WIM paszjaeil. Takue HOPMBI
BKItoueHbl B ['aBy V. «O0 o0s3aTenbcTBax, BO3HUKaOMMX U3 Opaka» Turyna V.
«O Opaxe». IlpaBoBoe perynupoBaHue MpaB U 00S3aHHOCTEHN CYNPYroB TakK e,
KaK M B POCCHHCKOM 3aKOHOJATEIbCTBE, HMCXOAUT M3 IPHUHIMIA DPABEHCTBA
CyIpyroB M HUX COJIMIAAPHOM OTBETCTBEHHOCTHM 3a JXU3Hb CEMbH. Tak, B
cootBeTcTBUH €O CT.203 «CamumM (akTom Opaka CyNpyrd COBMECTHO 3aKIIOYAIOT
0053aTeNbCTBO KOPMUTD, COAEPKATh U BOCIIUTHIBATh CBOUX jeTeit». Takxke, cT.213
racuT, 4yto «Cympyru COBMECTHO OCYIIECTBIISIIOT MOPAJIBHOE M MaTEPUAIbHOE
pykoBoacTBO cemben». Kpome toro, ®I'K npenycmarpuBaer TO, 4TO OAWH U3
CYINPYTOB, KOTOPBIA HE UCTIOJIHSAET CBOUX O0S3aHHOCTEM, MOXKET ObITh MPUHYXICH
K 3TOMY JIPYT'UM CYIIPYrOM (CT.214)2.

Cocrapnsitoliell 4acTbl0 HOPM O TIpaBax M OOSA3aHHOCTSX CYIPYIOB
ABJIIIOTCS. HOPMBI 00 UMYILECTBE CynpyroB. B poccuiickom npase JaHHbIE HOPMBI
ONPENENSAIOT IPaBOBOM PEXHUM COBMECTHOW COOCTBEHHOCTH CYIPYrOB H
UMYILECTBA Ka)XJ0r0 M3 CYIPYIOB, ONPENEISIOT OTBETCTBEHHOCTh CYIPYIOB IIO
o0si3aTenbcTBAM M Tak janee. OpaHIly3cKUi TpaKJaHCKUN KOJEKC HE COACPIKHUT
YETKUX HOPM, KaCaIOIIMUXCS PEKUMa UMEHHO COBMECTHOIO umyinecTsa. Iloatomy,
BBIICJICHUE  TIOJIOKCHMM,  PETYIMPYIOIIUX  HMMYIIECTBEHHBIE  OTHOLICHUS,
3aTPyIHEHO.

Wrak, nepBoe, Ha 4YTO HEOOXOJUMO OOpaTUTh BHUMAHUE 3TO COBMECTHAs
COOCTBEHHOCTh  CympyroB. B  poccuilckoM 1paBe pEXHUM COBMECTHOM
COOCTBEHHOCTH CYIIPYTOB IIPU3HACTCS 3aKOHHBIM pekuMoM umytiecTtBa (¢1.33 CK

P®). Takum UMyIIECTBOM SABJISECTCS BCE TO, UTO OBLIO IPUOOPETEHO CYIIPyraMHu BO
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BpeMsi Opaka: JOXOAbl KaXJOr0 W3 CYNpPYroB, JBHKHMOE U HEABUKUMOE
UMYIIECTBO, IleHHble Oymaru u T.A4. B c1.223 ®OI'K ykazaHo, 4TO KaXKIbld U3
CYIIPYTOB MOXET pacHopskKaTbCsd CBOMM BO3HAarpakJ€HUEM WM 3apaboTHOM
IJIaTOM, HO TOJIBKO MOCJE BBIMOJHEHHS] O00SA3aHHOCTEH, BBITEKAIOIIUX M3 Opaxa.
Taxxe, ®I'K B cT.215 roBopuTCs, UTO «CYNPYTH B3aMMHO OOS3BIBAIOTCS >KHUTh
BMecte. Cynpyru BbIOMpPAIOT MECTO PE3UIEHUUMU CEMbU IO B3aUMHOMY
corjmacuio». M3 cMbICIa CTaTbU MOXHO BBIAEIHTb, YTO TaKO€ HEIBHXKHMOE
UMYIIECTBO (pe3uaeHlus), OyleT CUMTaThCid HMX OOIMM HUMYIIECTBOM. OTO
NOJITBEPKAAET CIeAyIolas 4acTh AaHHOW cTaThu: «OIUH CYNpYyr HE MOXeET 0e3
COTJIacHsl APYTrOro pacnopspKaTbCs MpaBaMU, OTHOCSAIIMMHUCS K KWIMILY CEMBU U
npenMeram ero ooctaHoBku». CT.216 TOM e TnaBbl yKasbiBaeT, yTo «Kaxabii
Cymnpyr oOjaZaeT IMOJHOW MPaBOCIOCOOHOCTHIO, HO €ro MpaBa M BO3MOXHOCTH
MOTYT OBITh OTPAHUWYEHBI B CHIIY PEXHMa UMYIIECTBEHHBIX OTHOUICHUN MEXIY
cympyramu...»". JIaHHOE MOJNOXKEHHE XapaKTepPH3yeT IPaBOMOYHS CyIPYroB Ha
coBMecTHOe wumytiecTBo. I[lomoOuyro Hopmy coaepxutr u c1.35 CK PO:
«Bnanenue, NONB30BaHME W PACIOPsDKEHUE OOIIMM HWMYILECTBOM CYIPYTOB
OCYHIECTBIISIETCSI 1O 00010AHOMY cornacuio». Kpome Toro, m ®paHIry3cKuii
rpaxkaaHckuid koaekc, u CemelHbiii kojnekc P® monpasymeBaroT BO3MOKHOCTH
AHHYJMPOBAHUS CICJIKH C HEIBIKUMOCTHIO, KOTOpas Obula 3akiioueHa 0e3
corjacust ogHoro u3 cynpyro. O6 3tom rooput cT. 35 CK P® u c1.215 OI'K.
Takum o0Opa3om, oO0IIee UMYIIECTBO CYMNPYrOB MPU3HAETCS HX COBMECTHOM
COOCTBEHHOCTBIO;  PACHOpsDKEHHE  TaKMM — HUMYIIECTBOM  OCYILECTBISIETCA
CyIIpyraMu COBMECTHO IO 0000 THOMY COTJIACHIO.

Bropas cocraBisomas NOpaBOBOTO  PETYIMPOBAHUA HMMYIIECTBEHHBIX
OTHOILIEHHUM CYIIPYTOB — 3TO ONPEIEICHUE PEKUMaA UMYILECTBA KAXKI0TI0 CyIpyra.
B 3akoHOnaTenbcTBE O0EMX CTpaH TAaKOBBIM IMPHU3HAETCS MMYILECTBO, KOTOPOE:
MIPUHAIIEKANIO KaXKJIOMY CYIIPYTY JI0 €ro BCTYIUIEHUS B Opak, ObLIO MOJYy4YEHO UM

B pE3yjabTaTC HACICAOBAHUA, OBLIO IIOJYYCHO MM B A4p, a TAKXKC IIOJIYYCHO MM B
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pe3yibTaTe HEKOTOphIX HHBIX Oe3Bo3me3nnbix crenok. Cr.36 CK  Takke
YKa3bIBA€T, UTO JIMYHBIM HMMYIIECTBOM Ka)KJIOTO W3 CYNPYrOB CUMTAIOTCS BEILH
WHJMBUAYallbHOTO TIOJIb30BaHMs, TakKUe Kak ojexnaa, oOyBb U T.O., 3a
HCKIIFOYEHUEM JnparoneHHocterd. [IpaBomoums BiageHus, MOJAb30BAHUS U
pacropsiKeHUs KaxAbli CYNPYT BIOpaBe OCYIIECTBIATh CaMOCTOSTENbHO, 0Oe€3
coryiacusi BToporo cymnpyra. Tak, B ¢T.222 ®I'K conepxurcsi mojoKeHUe O TOM,
yto «Ecnm oauH W3 CynpyroB 3axo4deT €IMHOJIMYHO COBEPIIUThH CHENKY IO
YOPaBICHUIO, TOJIb30BAHUIO WM PACHOPSIKEHUIO HEABUXXUMBIM HMYIIECTBOM,
KOTOPOE€ HAaXOJWTCS B €ro JIMYHOM BJIQJACHUM, 3a HHUM [PU3HACTCS
paBo...CANHOJINYHO COBEPIIUTH ATy ceNKy». CT.225 3akperuisieT npaBo KaxXa0ro
Cynpyra €IWHOJWYHO YNOPaBISATH CBOUM JIMYHBIM HMYIIECTBOM, a TaKke
00pEeMEHSTh €ro WK OTYYK/1aTh.

HNcxonsa w3 aHanmm3a AaHHBIX HOPM, MOXHO CJejlaTh BBIBOJ O TOM, 4TO
poccHiickoe ceMeilHOe 3aKOHOAATENbCTBO OecCropHO Oojiee pa3BUTO B 001aCTH
pEryJaupoBaHMs  aHAIM3UPYEMbIX  OoTHomeHud. OpnHako — DpaHIy3CKHiA
IPpaXIAHCKUNA KOAEKC, OyAy4dd MPUHSATHIM HaMHOTO paHbliie CeMeMHOro Kojaekca
P®, conepXUT NpakTUYECKN aHAJIOTUYHbBIE COBPEMEHHBIM HOPMBI IIPaBa.

l'oBops O pa3nuuusxX TMpPaBOBOTO PETYJIHPOBAHUS HMYIIECTBEHHBIX
OTHOIICHUI CYNpPYroB, CTOMT OTMETUTh TaKOE SIBJICHHE KaK OpayHbIid JOTOBOP.
@OpaHIy3CKUH TPaXXKJTAaHCKUK KOJIEKC HE PACKpPhIBAET YETKOIO TMOHSATHA,
Collep KaHMsl, WJIM MOPSAKA 3aKI0UeHre 00 pacTOp)KEHUs: OpavyHOTO JI0rOBOpA.
OI'K numis B HECKOJIBKUX CTaThAX YIOMUHAET 00 3TOM siBjeHUU. M3 aHanmm3a aTux
cTaTel MOXHO C(POPMUPOBATH MPEACTABICHHE O TOM, YTO BO (PpaHIly3cKOM
3aKOHOJATENBCTBE TPENCTaBIsAeT coO0W OpauHblii moroBop. Bo-mepBwiX, u3
CMBICIIa CaMOTO TOHSTHS «OpavyHbId JOTOBOP» SICHO, YTO 3TO 0COOOr0 poja
JIOKYMEHT, KOTOPBIM COCTaBIISIETCS BO BpeMsl JTHUOO TMOCJE 3aKIIOUCeHHs Opaka u
COAEPKUT ONPEACICHHBIC MOJIOKEHMS, KAaCalIIMecss COBMECTHOM KU3HU
cynpyroB. HecMoTpsi Ha OTCYTCTBHS OIpejesieHus OpayHOro JAOroBOpa, B CT.75,
MOCBSIIIICHHOW MOPSAKY PErUCTpariu Opaka, yKa3aHo, YTO €CIIU MEXIY Oy TyIuMu

cynpyraMmu ObUT 3aKJIFOYEH OpauHbId JOTOBOP, TO B 3alKMCH aKTa Tpa)KAaHCKOrO



COCTOSIHUS JOJKHA OBITh yKa3aHa JaTa €ro COCTaBJIEHUSA, a TaKXKe JaHHbIE O
HOTApUyce, Y KOTOPOro 3TOT JOroBOp ObLI 3akitoueH. Takum o0pa3om, 3TO
HOTapuajabHO OQopMIsieMbll JTOKyMeHT. Ompenensisi coaepkaHue OpayHOro
JoroBOpa, HeoOxoaumo oopatuthes kK cT.214 ®I'K. B Heit ykazano, uto «Ecnu B
OpayHOM JOTOBOPE HE OrOBAPUBAETCS B3HOC KAXKIOT'O U3 CYNPYIOB B PACXObI MO
CONEPKaHUID  CEMbU, TO OHH  Y4YacTBYKH)  IPONOPLHMOHAIBHO  CBOUM
BO3MOXHOCTSIM». Takum 00pa3oM, CTAaHOBUTCA MOHSATHBIM TO, YTO B COOTBETCTBUU
¢ ®I'K B OpauyHOM [10roBOpe YKa3bIBAIOTCA NpaBa U OOS3aHHOCTU KaXAOro W3
CyNpYroB, B JAHHOM KOHTEKCTE UMYILECTBEHHBIE.

CemeitHoe 3akoHOnatenbcTBO P® miarnyno HamuHoro pnaneiie OI'K B
BOMPOCE peryiupoBanus Opaynoro goroopa. CojuepxaHueM JaHHOTO JIOTOBOPA, B
cootrBeTcTBUM CcO CcT.42 CK, sABISIETCS CaMOCTOATENBHOE YCTAHOBJIEHUE pPEKHUMa
COBMECTHOM, JJOICBOIl MIIM pa3elbHOil COBCTBEHHOCTH CympyroB . Kpome Toro,
3aKirovasi OpayHbIi JOrOBOp, CYNPYTHM BIIpaBE OIPEACIUTh KPYyr TMpaB M
00s13aHHOCTEW Ka)XXIOTO U3 CYIPYTOB, OMNPEACNIUTh MOPSAOK HECEHHUS KaxXIbIM
CEMEHHBIX pAacXoJOB U JIIOObIE JApyrue TMOJOXKEHHUs, Kacawlluecs UuX
UMYIIECTBEHHBIX OTHOILIEHUH. 13 3TOTrO CclienyeT, 4To OpadyHbIi JOTOBOP SBISETCA
OIHHUM W3 HEMNOCPEACTBEHHBIX PETYJIATOPOB HMYIIECTBEHHBIX OTHOLIECHUM
CyNpYTOB.

B o01ieM BbIBO/IE CHOBA CTOUT OTMETUTbh, YTO HOPMBI TPaXKIaHCKOTO MpaBa
®paHIMK U POCCUUCKOTO CEMEMHOro MpaBa HECOMHEHHO MOXO0xH. OmnpeneneHue
npaB W OO0S3aHHOCTEH CYNPYrOB COCTABISIET Ba)XHYI0 4YacTh B IIPaBOBOM
perynupoBaHun  OpayHO-CEMEWHBIX  OTHOmeHWH. basupyiach Ha  0o0mmx
NPUHLUIAX, 3aKOHOJATENbCTBO OOEUX CTpaH MOYTH OJMHAKOBO pETYIUPYET
naHHyto chepy oTHomeHui. Kpome Toro, oco6oe 3HaueHue npuaaeTcsi IpaBOBOMY

CTaTyCy UMyHieCTBa, Kak COBMCCTHOI'O, TaK W JIJUMYHOI'0O HMMYIICCTBA KaXAOI'0 M3

CYIIPYTOB.
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