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KOMIIEHCAIIUSA MOPAJIBHOI'O BPEJIA IIPU HAPYHIEHUHN
JIMYHbIX HEUMYIIECTBEHHBIX ITPAB ABTOPA

TpaIuIMOHHO K JTUYHBIM HEMMYLIECTBEHHBIM IIpaBaM aBTOPOB OTHOCST: IPaBO
aBTopcTBa M mpaBo Ha ums (m. 1 cr. 1265 I'paxknmanckoro komekca Poccuiickoi
®epnepanuu [4.] (nanee - 'K P®)); npaBo Ha HEMPUKOCHOBEHHOCTh MPOU3BEACHUS (CT.
1266 'K P®); npaBo Ha oOHapomoBanue npousBeacHus (cr. 1268 'K P®D); npaBo Ha
o13bB (cT. 1269 T'K P®). Hapyienue naHHoro Buja mpaB aBTOPOB XapaKTepU3YyETCs
TE€M, YTO HUX BOCCTAHOBJICHHE B IOJHOM OOBEME, HE MPEACTABIACTCS BO3MOXKHBIM.
OcHOBHOM 3a7jaueil [TUBUJIMCTUYECKOW HAYKH MPU OXPaHE JIMYHBIX HEUMMYIIECTBEHHbBIX
MpaB aBTOPOB, SIBJISIETCS MMOUCK TaKWUX CIOCOOOB 3alUTHI, KOTOPbIE OOECIIeUNBAIA OBl
HauOoJsiee CcrhpaBeqIuBoe, ObICTpoe W A(PPEKTUBHOE BOCCTAHOBICHUE HAPYIIEHHOIO
mpaBa W BO3MEIIEHWE NPHUYMHEHHOTO Bpena. OMHMM W3 TaKuX CIOCOOOB 3aIUTHI
npeaycMoTpeHHsIX CT. 12 'K PO [3.], sBaserca — komneHcanyss MOpaJIbHOTO BPEAA.

Ucxons u3 cmeicna cr. 151 T'K P®, MopanbHbIl Bpen ompenensercss Kak
“dusnueckue WIM HpaBCTBEHHbIE cTpadaHus . QOYeBHIHO, YTO 3aKOHOJATEh
paccMaTpUBaeT CJIOBO “‘CTpaflaHHs’’ KaK MPUOPUTETHOE B OINPEACIICHHUH MOPAIBHOIO
Bpena. Ha wHam B3mmsig, 310 HE coBceM 00OCHOBaHHO. TepMuH “‘cTpamanHus’
MpeAoNpeesieT, YTO HEMPaBOMEPHBIC JCUCTBUS MNPUUUHHUTENSI BpeAa o0s3aTesIbHO
JIOJKHBI BBI3BATh OMPEEICHHYIO MCUXHYECKYI0 peakiuio. OaHaKo Njis TOro 4YTOObI
OTpearupoBaTh Ha ICUXOT'€HHOE BO3/IEHCTBUE, YEIIOBEK JOKEH MPEXK/IE BCET0 OCO3HATh
CMBICJI TTPOUCXOJIAIIETO COOBITHS, MOHITh €r0 BO3MOXKHBIE TocieAcTBus [6.]. Cnenyer
OTMETUTh, YTO CaM TIPOLECC OTPAKEHUS CYOBEKTOM OOBEKTUBHOIO MHUpa B
CIEHUAIIBHOW JIUTEpaType TPAKTYETCS KaK HOPMaJbHOE ICUXUYECKOE COCTOsIHUE [5.].
Oco3nanue npuxosIie u3BHe MHGOPMALIMU O HEMPABOMEPHOM YMaJIEHUU TOTO WU

MHOTO ero Ojara MpensiTCTBYeT HOPMAaJIbHOMY OHMOJOrHYecKOMY (YHKIIMOHUPOBAHUIO



YeJlOBeKa W BBI3BIBACT Yy HEro MCUXWYecKwil auckomdopt. Takum obpaszom,
paccCMaTpuBAEMOE BBIIIE COCTOSIHUE — 3TO IICUXMYECKAs PEaKIus YeJIOBEKa Ha
COBEPIICHUE B OTHOILLICHUH €r0 MPOTUBONPABHOTO JAESIHUSI.

B nenom cienyer roBOpUTh O JBYX aclEeKTax MPOSBICHUS MCUXUYECKUX pEaKIUun
Ha yMmajieHue Toro wiu uHoro Ojara. IIpexie Bcero 3To MHCTUHKTHUBHAs peaKIus,
MPOSIBIIAIONIA’CA B BHAEC AMOLHMI. be3 sMomui HE MOXKET MPOTEKarb HOPMaJbHAs
MICUXUYECKasi AEATEIbHOCTh, U, COOTBETCTBEHHO, OTCYTCTBUE WJIM HEAJICKBATHOCTh MX
CBUJICTEIILCTBYET O OOJIE3HEHHOM €€ M3MEHEHUH. DMOIIMH - 3TO BCEIJIa U MaCCUBHBIN U
aKTUBHBIU TIporecc. [[acCHBHOCTh AMOIMI ONPEAESETCA 3aBUCUMOCTBIO UX XapakTepa
OT BHYTPEHHETO COCTOSHMS OpraHu3Ma W BHEIIHErO0 BO3JCHWCTBHS Ha HEro, a
aKTHUBHOCTD - CITOCOOHOCTBIO MX MOOYXK/JIaTh K KaKoh-Iu00 nestenpHOCTH [2.]. B memsx
UJICHTU(PUKAIIMM ~ BOCHPHUSATUS  YEJIOBEKOM  OMPEIEIEHHBIX  COOBITUH  MOXXHO
BOCIIOJIb30BAaThCs KiacCU(PUKAIMEl OCHOBHBIX SMOIIMN: PajgoCTh, THEB, YIWBIICHUE,

OTBpallleHue, CTpax, rpycTh. [Ipodre sMOKUK MOKHO MPEICTABUThH KaK MPOU3BOAHBIC OT
0azoBbIxX [1.].

HecnocoOHOCTh ~ uesoBeKa  OBJIAJAETh  MPOLIECCOM,  aJaNTUPOBAThC K
M3MEHMBIICICS CUTYyallMM BbI3BIBAET OoJsiee TIIyOOKHE IMOCHEACTBHS Ha MCUXHUYECKOM
YPOBHE, KOTOPBIE MPOSIBISAIOTCS B BUAE HEBPO30B M HEBPOTUUECKUX peakiui [6.]. A
yKa3aHHbIC TIOCJIEACTBUSl  MPEACTABIAIOT COOOM  PAacCTPOMCTBO  NCUXHYECKON
JESATENbHOCTH, YTO camMo IO ce0e U ABIAETCS MCUXUYECKUM BPEIOM, a BO3HHKIIHME B
CBSI3U C JTUM CTpaJaHusi OT YIIyOJIeHUs OIIYIIEHUH COLUMATbHOW M (PU3NUECKON
HETOJTHOLIEHHOCTU SIBJISIFOTCS JIMIIB CJIEACTBUEM NPUYMHEHUS IICUXUYECKOTO BpEa.
[TockonpKy, Kak OBLJIO OTMEUEHO BBIILE, MOPAJbHBIA BpEJ HAXOAUT BBIPAXKEHHUE B
HETaTUBHBIX U3MEHEHUSX TICUXUYECKON JIeITebHOCTH YeIOBeKa, MpaBuiIbHEe ObLIO OBl
WCIIOJb30BATh MOHATHE “TICUXMYECKHUW Bpeln . B MOATBEpKIEHUE NAHHOTO apryMeHTa
MOXHO IIPUBECTH CYIIECTBOBAHWE AHAJIOTMYHOIO MHCTUTYTA IICUXWYECKOrO Bpela B
CTpaHaX aHTJIOCAKCOHCKOM (IIPereIEHTHOM) CUCTEMBI ITpaBa.

OtMeTuM, 4To pOoOIEeMbl, KacarouMecs COAEPKaHUsI MOHATHUS “‘MOpaibHbIA Bpex”
XapakTEpPHbl HE TOJBKO [UI TPaXXAAaHCKOIO 3aKOHoJaTenbcTBa Poccum, HO M 1A

3akoHonatTenbeTBa psga crpadn CHI. B 310l cdepe MOKHO YCIOBHO BBIIETUTH TPU



Harnpasnenus: 1) crpansl CHI, rpakjaHcKoe 3aKOHOJATENBCTBO KOTOPBIX, aHAJTIOTMYHO
POCCHIICKOMY, pacCMaTpUBaeT MOPAJIbHBIN Bpell, Kak (hU3MYECKUE WIM HPABCTBEHHBIC
CTpaJaHusi W TpeaycMarpuBaeT cmoco0 U pasMep ero kommeHcauuu. (bemapyces,
Kupruzusi, Monnosa). 2) crpansl CHI', rpaxkianckoe 3aKOHOJATEIbCTBO KOTOPBIX HE
MpeaycMaTpUBaeT KOMIIEHCAIIMI0 MOPAJIbHOTO Bpela WM HE PacKpBIBAET COJIEp KAHME
naHHoro tepmuHa. Tak, Hanpumep, I'K PecnyOmuku ApmeHHs HE COIAEPKUT TaKOro
croco0a 3allUThl TPAXKIAHCKUX IMpaB KaKk KOMIIEHCAIMs MOpPalbHOTO Bpeaa. B cBoro
ouepenb, B cr. 11 T'K TypkMmeHucraHa KOMIEHcCAIlUsi MOpPaJIbHOTO Bpenaa
paccMaTpuBaeTCsl OJHMM W3 CIIOCOOOB 3alllUTHI TPAXITAHCKUX TIpaB, OJHAKO
coliepKaHUE TEpMHHA ‘“‘MOpaJbHBIA Bpen’ 3akoHoAarenb TypKMEHHCTaHa TaK M HE
packpeiBaeT. Heckoabko MpOrpecCMBHBIM B 3TOM HAIPaBJICHUH, BUIUTCS HaM MO3ULIMS
y30€KCKOTO 3aKOHOAATENsl, KOTOPBIM XOTh M HE PACKPBIBACT COACPKAHUS TEPMHUHA
“mopanbHbli  Bpen’, omgHako B cT. 1021-1022 TI'K Pecnybnuku VY30ekucran
npeaycMaTpuBacT OCHOBaHUE, cocod U pa3Mep ero komreHcanuu. 3) crpansl CHI,
IPAKJIAaHCKOE 3aKOHOJATEIbCTBO KOTOPBIX MPEIyCMaTpUBAeT CBOM OpPUTHMHAIIbHbBIC
MOAXOJI K ONpeAesieHnt0 MopaibHoro Bpena. Tak, B cT. 171 I'K Pecny6nuku
TamxukucTan MOpANbHBIN BpeJl OMpenersieTcss Kak (U3NYecKue W HPABCTBEHHBIC
ctpananus. CornacHo 1. 1 ct. 951 'K Pecny6muku Kazaxcran moj MopainbHbIM BpesioM
MMOHMMAETCS HapyIlIEHUE, YMaJCHUE WUIU JIMIICHUE JIMYHBIX HEMMYIIECTBEHHBIX Onar u
npaB GU3UYECKUX U IOPUIAYECKHUX JIUI], B TOM YHCJIC HPABCTBEHHBIC WIN (pU3UYECKUE
cTpananus (YHW)KEHUE, pa3lIpakeHHe, IMOJaBIEHHOCTb, THEB, CTblJ, OTYasHHE,
¢usnueckas 00Jb, ylepOHOCTb, AUCKOM(OPTHOE COCTOSIHME W T.II.), UCIIBITHIBAEMbIE
(mperepneBaeMble, MEPEKUBAEMbIE) TOTEPIIEBIIMM B pPe3y/IbTaTe COBEPIIEHHOTO MTPOTUB
HEro INpaBoHapylieHus. bonee pazpepHyToe onpeaeneHue cogepxurces B 1. 2 c¢T. 23 I'K
VYKpauHbI, COTJIACHO KOTOPOMY MOpPAIbHBIA BpeJ COCTOWT: B (U3MUECKOH Oonmu u
CTpaJlaHUsIX, KOTOpbIe (PU3MUECKOE JIUIIO MPETEPIIETIO B CBS3U C YBEUbEM WM JIPYTUM
MOBPEXKJICHUEM 3JI0POBbs; B IYIIEBHBIX CTPaJaHUAX, KOTOpbIE (DU3UUECKOE JHIIO
IIPETEPIIENIO B CBA3M C MPOTHUBONPABHBIM IOBEJEHUEM OTHOCHUTEIBHO HETr0 CaMmoro,
YJICHOB €r0 CEeMbU WM OJM3KUX POJACTBEHHUKOB; B JIYIIEBHBIX CTPAJIaHUSIX, KOTOPHIC

(bHSI/I‘IeCKOG JMOO HPETEPIICIIO B CBA3HM € YHHUUYTOXCHHUCM WK IHOBPCIKIACHUCM CI'0



MMYIIECTBA; B YHW)KCHMM YECTH, JOCTOMHCTBA, a TAaKXKE€ JIEJOBOW pelyTaluu
dbusnyeckoro unu opuaudeckoro gumna. Creayer Takke OTMETUTh, YTO COIMVIACHO M. 3
cT. 23 I'K YkpauHbsl MOpanbHBIM Bpel BO3MEIIAETCS NEHbIAMH, IPYTUM HMMYIIECTBOM
WM HMHBIM crnocoOoMm. Pa3sMep JE€HEKHOro BO3MEIIEHHS MOPAJIBHOTO Bpenaa
ONpEJeNsIeTcs] CyIOM B 3aBUCUMOCTH OT XapakTepa IpaBOHAPYIIECHUS, TITyOUHBI
(¢u3NYeCcKUX U QYLIEBHBIX CTPAJaHUM, YXYALIEHUS COCOOHOCTEN MOCTpagaBUIEro Win
JUUIEHUS €r0 BO3MOKHOCTH MX pealu3allliu, CTETIEHU BUHBI JUIA, KOTOPOE TPUUUHUIIO
MOpAJIbHBIN Bpe/, €ClM BHUHA SBISIOTCS OCHOBaHMEM JJi BO3MEILECHHS, a TaKXe C
Y4ETOM JPYTUX OOCTOSTENHCTB, KOTOPhIE UMEIOT CYIIECTBEHHOE 3HAYEHUE.

Utak, ceromusi passutbie rocymapctBa CHI' Bce Oosbliie BHUMaHHUS YIENSIOT
OJTHOMY M3 OCHOBHBIX CHOCOOOB 3aIUThI JUYHBIX HEUMYIIECTBEHHBIX MPaB aBTOPOB,
MHCTUTYTY KOMIIEHCAaLIUK MOPaJIbHOTO Bpeaa. CielyeT OTMETUTh, YTO B KaXA0W CTpaHe,
NPUMEHEHUSI JAHHOTO croco0a 3allMThl JUYHBIX HEUMYIIECTBEHHBIX IPaB aBTOPOB
MMEET CBOM OCOOEHHOCTH, OTPaKAIOIIUME MOTPEOHOCTh TOCyIapcTBa M 0OIIECTBa B
aJICKBaTHOM COBPEMEHHBIM TPEeOOBaHUAM CHCTEME IMPABOBBIX HOPM, PETYIUPYIOLIUX

KOMIICHCAIIMIO MOPAJIBLHOT'O BpCa.
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