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IMoHsiTHE U MPU3HAKY IOTOBOPA XPaHEHHS

B nacrosiiiee Bpemsi rpakJIaHCKO-IIPABOBasl peryiaMeHTaIrs 0OIIECTBEHHBIX
OTHOLLIECHUM, BO3HUKAIOIIUX M3 JOTOBOpPA XPAHEHUS OCYLIECTBIISIETCS HOPMaMH
miaBbl 47 «XpaHeHue» ['paxaaHCKOro Kojaekca PD'. Crenyer OTMETUTh, YTO
COJIep’)KaHMe MaHHOW TJaBbl TpEACTaBlieHO TpeMms mnaparpadamu: § 1. OOGmme
NOJIOKEHUS O XpaHeHuu; § 2. XpaHeHue Ha ToBapHOM ckiaje; § 3. CrneunaibHbie
BUJIbl XpAHEHUSI.

Camo ompeneneHue J0roBopa XpaHeHus cojaepkutcs B 1. 1 ¢t. 886 'K PO.
[To nmoroBopy XpaHeHHUs OJHA CTOpOHA (XpaHUTENh) OOS3YeTCS XPaHUTh BEIlb,
NepelaHHyIo0 €l JIpyrol CTOpoHOM (MOKIaXkenaresaeM), U BO3BPATUTh ATY BEllb B
COXPaHHOCTH.

[TyHKkT 2 3TOM K€ CTaThbu TJACUT O TOM, 4TO: «B moroBope XpaHeHus, B
KOTOPOM  XpaHHWTEJIEeM  SBISIETCS  KOMMeEpYecKas  opraHusanus  Ji0o
HEKOMMEpUECKasi OpraHu3allrs, OCYIIECTBIISIONIAs] XpPaHEHNUE B KAUeCTBE OJHOM U3
uened  cBoed  mMpoeCcCHOHANBHOM  JeATeNbHOCTH  (MpodecCuoHaIbHBIN
XPaHUTEIh), MOXKET OBITh MPETYCMOTPEHA OOS3aHHOCTH XPAHUTENS MPUHATH HA
XpaHEHUE Belllb OT MOKJIaXeAaTels B IPeayCMOTPEHHBIN JJOTOBOPOM CPOK».

Crnenyer OTMETUTh, YTO OMNpPEJEICHUE JIOTOBOpPA XpaHEHUsI, MPUBEACHHOE B
n. 1 cr. 886 'K P®D, B TouHOCTH IyONMUpyeT aHAJIOTHYHOE IOHSTHE, KOTOPOE
3akperieHo B 11. 1 ¢T. 883 I'maBwl 50 wactu Bropoit Moaenu I'pak/1aHCKOro Koaekca
rocymapcts yuactHukos CHI. PacxokmeHnst HaGIIOQAarOTCs IMIIb B 1. 2, CT. 883

yactu Bropor MopensHoro I'K rocymapctB yuactHun CHI, B koTopowm,

' I'paxxnanckuii xomeke Poccuiickoii deneparmu (dacte BTOpast) (B pea. oT 27.12.2019) (¢ u3m. ot
28.04.2020) // Cobpanme 3akononarenbctBa Poccuiickoit @epeparun. 1996. Ne 5. Cr. 410.

? Tpaxnmanckuii komekc. Mogmenb. PexoMeHaTenbHbIN 3aKoHOmATENbHBIA akT ans  CoapyxecTsa
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HNudopmanmonHomy  OrwosuieTeHro.  MexnapiaMeHTckas — AccamOniess — rocynapCTB-Y4aCTHUKOB
CoppyxectBa HezaBucumsbix I'ocymapets. 1995. Ne 8. C. 3 - 228.



COJICPIKUTCA, CIPABEIJINBOE, HA HAIl B3IV, ITOJIOKEHHE O TOM, YTO: «JIOTOBOP
XpaHEHUsI PU3HAETCS 3aKJIFOYEHHBIM C MOMEHTA IEepEeayd BEIM Ha XPaHEHUE.
Ilomaraem, dYTO Takoe IIOJOXKEHUE, JAODKHO HAWUTH CBOE 3aKOHOJIATEIBHOE
3akperieHne M B poccuiickoM 'K, DIOCKONBKY yKasplBaeT Ha «peasbHbBIN»
XapakKTep UCCIEAYEMOIO HAMH J10TOBOPA.

benopycckoe rpaxaaHckoe 3akoHOAATENbCTBO B cT. 776 'K PecnyOmuku
Benapych', NpakTUYECKH OCIOBHO BOCIIPOM3BOAUT OOIIME IOJOKEHHSA O
JIOTOBOPE XpaHEHUs, 3aKkperuieHHbIE B CT. 886 'K PO.

JloCTaTOYHO MHTEPECHBIM B IUIAHE I'PAXKIAHCKO-IIPABOBOTO PETYIHPOBAHUS
OOIIECTBEHHBIX OTHOIIIEHWM, BO3HUKAIOIIMX U3 JOTOBOpa XpaHEHUSs, BUAUTCS HAM
YKPanHCKO€ 3aKOHOAATENBCTBO. TaK, ONpeneeHne TaKoro JOroBOpa NPUBOJINUTCS B
n. 1 ct. 936 TK VYkpaunsr’: «Ilo 10roBopy XpaHeHUs OJHA CTOPOHA (XPaHWTED)
00s13yeTCsi COXpaHsTh BEIllb, IEPEAAHHYIO €l BTOPOM CTOPOHOM (MOKIaKeaaTeaem),
Y BO3BPATHUTh €€ MOKJIAKEAATEIIO B COXPAHHOCTH.

B cBowo ouepenb, TOroBOPOM XpaHEHHUs, B KOTOPOM XPAHUTEIEM SIBIIAECTCS
JULO, KOTOPOE OCYHIECTBIIIET COXPAaHEHUE HA CKJIaJax MPeIIPUHUMATEIIbCKON
nesTenbHOCTH (TIPO(ECCHOHANBHBIN XPaHUTENb), MOXET ObITh YCTaHOBJIICHA
00s13aHHOCTh XpaHUTEJSI COXPAHATh BElb, KOTOpas OyleT mepenaHa XpaHUTEo B
Ooymymiem (1. 2 ct. 936 'K Ykpaunsr).

B cootBercTBuu c 1. 3 cT. 936 'K YkpauHsbl, 70roBop XpaHEHUs IPU3HAETCS
nyOJIMYHBIM,  €CIIM  COXpPAaHEHUWE  Bellled  OCYHIECTBISIETCS  CYyOBEKTOM
MPEANPUHUMATENILCKOM JIEATEIbHOCTH Ha CKIIagax (B KaMmepax, NOMEIIEHUSX)
0O0IIEero MoJb30BaHUA.

Kak BuauM, rpaxJaHCKUM NPaBOOTHOIIEHUSIM, BOSHUKAIOIIUM U3 JI0TOBOpa
XpaHeHus nocpsieHa [naBa 66 «Xpanenue» ['paxkganckoro kojnekca YkpauHol. B
§1 nmaHHOW TJaBBl 3aKpeIUICHBbl OOIIME TOJIOKEHUS O XPaHEHUU, KOTOpbIE
MPUMEHSIIOTCS K CIICIIMAIbHBIM BUJIaM XPaHEHUs, TAKUM KakK:

- xpa"eHnue Bem B tombapae (ct. 967 'K Ykpaunsi);

! Tpaxxnanckuii komekc Pecnyonuku benapycs ot 7 mexabps 1998 r. // Bemomoctu Hai. coOpanus
Pecry6muku benapycb. 1999. Ne 7-9. Cr. 101.
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2003. NeNe 40-44. Cr.356



- Xpa"eHue 1neHHoctel B 6anke (ct. 969 'K Ykpaunsi);

- TMPEJOCTABJICHUE WHIMBHUIYAIBHOTO OAaHKOBCKOrO ceida, OXpaHseMOro
6ankoMm (ct. 970 'K Ykpaunsi);

- XpaHEHHWE BEIIEM B Kamepax XpaHCHUs OpraHu3alui, NPEANpUSTAN
tpancnoprta (cT. 972 'K Ykpauns);

- XpaHeHue Belleil B rapaepoode opranuzamuu (ct. 973 I'K Ykpaunsi);

- XpaHeHHue Bellell maccaxupa BO Bpems ero nepeBo3ku (cT. 974 T'K
VYkpauHsl);

- XxpaHeHue Benieil B roctunute (ct. 975 I'K Ykpaunsr);

- XpaHEHHE BEIIeH, KOTOphle SABIAIOTCS mpeameToM cropa (ct. 976 T'K
VYkpauHsl);

- XpaHEHHE aBTOTPAHCIOPTHBIX cpeAcTB (cT. 977 'K Ykpaunsi);

- oxpana (ct. 978 I'K Vkpaunsr).

Yro Kacaercd TIpaKJAaHCKO-IIPABOBOM perjlaMEHTallMd XpaHEeHHUs Ha
TOBAapHOM CKJIaJI€, TO TaKue HOPMbI 3aKperuieHbl B §2 raBel 66 ['K YkpauHsl.

B PecnybOmuke KazaxcraH [0roBop XpaHEHHs perJlaMEHTUpYeTCs
noyiokeHussMu  TiaBbl 39  «Xpanenue» ['paxmanckoro koxekca PecmyOmuku
Kaszaxcran'. Onpenenende JaHHOIO JOroBopa copepkurcs B cr. 768 TK
Pecnyonmuku Kazaxcran: «Ilo moroBopy XpaHeHHsi OJHA CTOpPOHa (XpaHUTEIDb)
00s13yeTCsl XpaHHUTh BEIllb, IEPEAAHHYIO €11 IPYToil CTOPOHOH (TIOKIIaKeaaTeIeM), 1
BO3BPATUTh ATY BELIb B COXPAHHOCTH.

ITynkr 2 cr. 768 T'K Pecny6muku Kazaxcran, MmoBTOpsSeT MOJIOKEHUE
MopnensHoro I'K o toMm, yto: «/lOroBop XpaHeHUs NPHU3HAETCS 3aKIFOUYEHHBIM C

MOMCHTA Iepeaavn BCIIW HA XPAHCHHC).

Cnenyer oTMeTHTh, 4TO coryiacHo 1. 3 cT. 768 'K Pecnyonuku Kazaxcran,
nerctBue ImaBpl 39 @MaHHOrO KOAEKCA HE pacOpoOCTPaHAETCS Ha OXpaHy

HCIABMKNMOTI'O UMYIICCTBA.

' I'paxknanckuit koneke PecrmyOmuku Kaszaxcran (Ocobennas dactp) oT 1 wmtons 1999 r. / BemomocTn
[Napnamenta PecniyOmukm Kazaxcran. 1999. Ne 16-17. Cr.642.



AHAJIOTUYHOE POCCHUIICKOMY OIpEAEICHUE JOTOBOPA XPAHEHHUS COJEPKUTCS
B cT. 875 I'K PecniyOnuku Y3bekucran': «ITo 10roBopy XpaHeHHs OJHA CTOPOHA
(XpaHutenb) O0O0S3yeTCs XpaHUTh Belllb, MNEPEIaHHYI €W JpYyroil CTOPOHOM
(moktaxkenareneM), ¥ BO3BPATHTh 3Ty BEIlb B COXPAHHOCTW». A03al] BTOPOI
JAHHOM CTaThU INIACHUT O TOM, 4TO: «B 10roBope XxpaHeHus1, B KOTOPOM XpPaHUTEIEM
ABJISIETCS. OPTAHU3ALMS, OCYIIECTBISAIONIASI XPAHEHUE B KaUE€CTBE OJHOM W3 LENEn
CBOEH MpOoQecCHOHANBHONW JAESITeNbHOCTH (MpOodeCcCUOHANBHBIM XPaHUTENh),
MOXET OBITh MPETyCMOTPEHA 00sI3aHHOCTh XPAHUTEIS IPUHATh HA XpaHEHUE BEIllb
OT MOKJIaXKeIaTessl B IPEAYCMOTPEHHBIN TOTOBOPOM CPOK.

[Tonoxenus n. 1 cr. 972 IT'K Pecny6nuku TamKUKUCTaH> TPAAUIHOHHO
nyomupyer nonoxenus MonensHoro I'K crpan yuactHun CHIT onpepensas: «llo
JIOTOBOPY XpaHEHHsI OJHA CTOpOHA (XPAaHWUTENb) OOS3YyeTCS XPaHUTh BEIlb,
nepeaHHyIo0 €l Ipyrol CTOpoHOM (MOKIakenareaeM), U BO3BPATUTh ATy Bellb B
COXpPaHHOCTW». Takxke, JOTOBOP XPaHECHUS MPU3HACTCA 3aKIIOYEHHBIM C MOMEHTA
nepeaayvu Belly Ha XpaHEHHE.

JlocTaToOuHO  NPOTPECCHBHBIM B O0JIACTU  Tpa)KJaHCKO-IIPaBOBOTO
peryaupoBaHusi OOIIECTBEHHBIX OTHOIICHWH, BO3HHUKAIOIIMX W3 JOrOBOpa
XpaHEeHUs] BUAUTCS HaM TPaXKJAHCKOE 3aKOHOJATeNnbcTBO PecrnyOmuku MommoBsa.
PernmamenTanys Takux OTHOLICHWM OCYIIECTBISIETCA MOJOkeHHsMU [nmaBer XVII
«XpaHeHue» KHUTU TpeThel IpaxkgaHckoro komekca PecnyOnuku Monmosa’.
JlanHas 17aBa BKJItouaeT B ceOs Tpu maparpada: Yacte 1. OOmue mojoxeHus;
Yacte 2. Xpanenue B roctuHuile; Yacte 3. JJoroBOpHBINA CEKBECTP.

[Ipumedarenen TOT (akT, YTO perJIaMEHTalUs CKJIAJCKOr0 XpaHEHUs
OCYULIECTBIISIETCS. C MOMOUIBID OTACIBHOW crnenuanbHOM rmaBbl - [maBer XVIII
«Cxraackoe xpaHeHue». Kakux nu0O0 HHBIX BHUIOB XPAHEHHS TPaXITAHCKOE

3aKoHOJIaTeNIbcTBO PecyOnuku MosnioBa He npeycMaTprBaet.

' I'paxxnanckuii koneke Pecryomkn Y3oekucran ot 21 gekadpst 1995 r. Ne163-1 u ot 29 aBrycra 1996 T.
Ne256-1. // TloctanoBnennem Onuit Maxinca Pecriy6onuku Y36ekuctan ot 29.08.1996 1. Ne 257-1.

> T'paxxnanckuit koneke PecnyOmuku Tamkukuctan (dacte BTOpas) ot 11 mexabps 1999 r. / AxGopu
Mamxmucu Onu Pecniyonmuku Tamkukuctad. 1999, Ne 12, Cr. 323.

* I'paxxnanckuii kogeke PecriyOnmuku Monmosa ot 6 utons 2002 roga Nel107-XV // Monutopyn Oduuunain
ain PMongoBa Ne82-86 ct.661 ot 22.06.2002.



Cratest 1537 T'K Pecny6muku Monnoa rmacut: «Ilo goroBopy xpaHeHHs
OJlHA CTOpoHa (MOKJIaXedareiab) o0Os3yercsa Tmepenarth Ha XpaHEHHe, Ha
ONPEACICHHBIA WA HEOIPENCICHHBIN CPOK, JBMKHMYIO BEIlb JAPYroll CTOPOHE
(XpaHUTENIO), @ XPAaHUTENIb 00S3YETCSl XPaHUTh JIBIDKUMYIO BEIllb U BO3BPATUTH €€
10 TpeOOBAHUIOY.

Crenyer OTMETUTh, YTO MOJIJIABCKOE TPaX)JAHCKOE 3aKOHOJATEIBCTBO
COJIEP’KUT JIOCTATOYHO OOJIBIIIOE KOMUYECTBO MOJIOKEHUN O XPaHEHHH, KOTOphIC
orcytctByloT B 'K P®. B wuactHoctn, cormacHo cr. 1541 T'K Pecnybmuku
MonpnoBa, XpaHuUTeIb HE MOXKET TpeOoBaTh OT MOKIAKEAATeNs WIA JIHIIA,
KOTOpOMY Bellb JOJKHA OBITH BO3BpalleHa, JO0Ka3aTelIbCTB TOTO, YTO OHH
SABJISIIOTCSI  COOCTBEHHMKaMU CJAHHOW Ha XpaHeHue Benid. Pocculickoe
rpakgaHckoe 3akoHojaTenbcTBO B cT. 900 'K P® orpaHuumBaercss Julib
yKa3aHHUEM Ha TO, YTO «XPaHUTEIh 00s3aH BO3BPATUTH MOKJIAKEAATEII0 WIH JIUILY,
YKa3aHHOMY MM B Ka4e€CTBE IOJIy4aTelisi, Ty CaMylo Belllb, KOTopasi OblIa nepeiana
Ha XpAHEHUE».

JlocTaTOYHO HWHTEPECHBIM BUIMTCA HaM u nonoxkeHue cT. 1550 T'K
Pecniyonmmuku MonmoBa 00 ompeneieHMH MecTa BO3BpaTa CIAHHBIX HAa XpaHEHHUE
Beuieid. CornacHoO AUCIIO3MIIMU JTAHHOW CTaThbU: «BEIIH, CAAHHBIE HAa XpPaHEHWE,
BO3BpAIlAIOTCSI B MECTE, B KOTOPOM OHHU OBbUIM TEpeAaHbl XPAHUTEIIO, €CJIU
CTOPOHBI HE JOTOBOPIIINCH 00 MTHOMY.

[IpenycmaTpuBaeT MOJIaBCKOE 3aKOHOJATENIbCTBO M O0sI3aHHOCTh NEpelaun
IJIOAOB CJIaHHBIX Ha XpaHeHue Bemen. Tak, commacho m. 1 cr. 1551 TK
Pecniyonmuku  MongoBa: «XpaHutenb o00si3aH TepeAarh IUIO[AbI CAAHHBIX Ha
XpaHECHWE BEUIEW, T[OJy4YeHHbIE B TIiepuoj]; XpaHeHud. OH OTBe4aeT 3a
HEUCIIOJIHEHUE JTON OOS3aHHOCTH JHINb B CIydae YMBICIA WA TSKKOTO
POCTYIIKA.

XpaHuTellb Takke 0053aH YIUIATUTh MPOLEHTHl MO JEHEKHBIM CyMMaM,
CIAHHBIM Ha XpaHEHUE, HO JIMIIIb C JIaThl IPOCPOYKHU UX BO3BpATA.

B cBoro ouepenp, nokinaxkeaarenab 00s3aH BO3SMECTUTD IOJIE3HBIE PACXO/IbI 1O

cOOpYy U XpaHEHUIO IJIOOB.



[Tomumo I'K PecyGmuku MongoBa TepMuH «XpaHEHHE» MOKHO BCTPETUTH
u B Tekcte [IpaBuil 0ka3zaHUsI OYTOBBIX YCIYT, YTBEpPkKACHHBIX [locTaHOBIEHHEM
IIpasurenncTBa PecnyOmuku Monmosa Nel457 or 30 nexabps 2016 r'. CoracHo
moant. d m 17 pammeix  [lpaBun, XpaHeHWE OTHOPABICHUH MMHCHhbMEHHOM
KOppecloHIeHIIMu BecoM cBbiie 500 rpaMMOB M MOYTOBBIX MOCBUIOK,
IpeaycMaTpuBaeT cOOp 3a TaKOe XpaHEHHUE JJisl MOoJydaTels KOTOpbld He 3al0pain
OTIPABJICHUE B MPEAYCMOTPEHHBIN CPOK.

Takum o0pa3oM, MOXXKEM C yBEPEHHOCTbIO KOHCTaTHUPOBAaTh, YTO Ha BCEM
IIOCTCOBETCKOM  IPOCTPAHCTBE, TOJBKO  TIPAXJAHCKOE  3aKOHOAATEIIHCTBO
PecniyOnmuku MonjoBa COAEPKUT CBOE OpPUTHMHAIBHOE OIpEAeNieHHe JI0roBopa
XpaHEHUS], OTIIMYAIOIIEECs OT TOr0, KOTOpoe 3akperuieHo B 1. 1 cr. 883 ['maBer 50
yacTu BTOpor Mojenu ['paxk1aHCKOro KoJIeKca rocy1apCcTB y4aCTHHUKOB JOTOBOpa
CHI. IToMmuMO 3TOr0, B MOJAABCKOM T'PAXXAAHCKOM 3aKOHOJATEIbCTBE COJICPIKUTCS
JIOCTATOYHOE KOJIMYECTBO TMOJIOKEHUN O XPAaHEHUHU, KOTOPbIE MOXKHO ObUIO ObI
N03aMMCTBOBAaTh B  KAue€CTBE IOJIOKUTEJIBHOTO OINbITA M  POCCUHUCKOMY

3aKOHOOaTCIIAd.

' [locranosnenue IIpaButenscTBa PecrryOmikun Momnosa Ne 1457 «O0 ytBepxnennn [IpaBui okazaHus
no4toBbIX ycimyr» or 30 mexabpst 2016 1. // Monutopyn Oduunan an P.Monmoa Ne24-29 c1.46 ot
27.01.2017.



