OEJIEPAJIBHOE 'OCYJIAPCTBEHHOE ABTOHOMHOE OBPA30BATEJIbHOE YUPEX/JEHUE BBICIIEI'O OBPA3OBAHU A

«BEJITOPOJCKHM I'OCYJIAPCTBEHHbBIN HAIITMOHAJIbHBIN

I/ICCJIEﬂOBATEJII)CKI/Iﬁ YHUBEPCUTET»
(HUY «Beal' V»)

IOPUJIMYECKUWI UHCTUTYT
KA®E/IPA KOHCTUTYLMOHHOI'O U MEXIYHAPOIHOI'O [TIPABA

MEXJIYHAPOJHO-ITIPABOBOE PET'YJIUPOBAHUE IPABUJI
BEJEHUSI BOMHBI

Brinycknas kBanudukamonsas padbota
oOyuaronierocs no crnenuranbHocty 40.05.01 [IpaBoBoe obOecrieueHue
HaAIMOHAIBHON O€30MaCHOCTH.
ouHolt ¢hopmbl oOyuenus, rpymmsl 01001315
Menanuenko Anekcanjpa Onerosuya

HayuHb1i1 pyKOBOAUTEND:
J.10.H., Tipodheccop
Cadponora E.B.

PenienseHr:

MIPOKYPOP OT/ACNA MPOKYPaTypPhl
benroposckoit o6mactu
[ITemeTrona O.1O.

BEJITOPOJT 2018



OI'VIABJIEHHUE

L 3310 1) £ 1 (<R 3

I'maa 1. IlpaBuna BeiaeHUs BOMHBI Kak OOBEKT MEXIYHAPOIHO-TIPABOBOIO
PETYIIHPOBAHMSI. ....cccatveeessteeeessteeaesssseeaassneeeaasneeeeasseeeesnbneesabb e e e s anbreeeannreeeanneas 6

1.1. IToHATHE U CYIIHOCTD MPABUI BEACHUS BOMHBL. ......vvvveeiiieeesiniieee e 6

1.2. ITpyuHIMIBI BEIEHUS BOWHBI B MEXAYHApPOIHO-ITPAaBOBBIX JOr0OBOpax..15

1.3. Pa3BuTHE MEXIyHapOIHO-TIPABOBOIO PETYIMPOBAHUS MPABUI BEICHUS

1510) 71 5025 PO SRR 24
I'maga 2. 'apanTnu peanuzanyu NPaBUII BEACHUS BOMHBL. ............eveeeennnnse. 34
R DR @579 171 (510397 (S0 i 0 15 1 1 1 O P PPR 34
2.2. IHCTUTYIIMOHANBHBIE TAPAHTHH . ......vvvveeenreeeesnnrenesasnneesssnneesessneeesnnns 47
2.3. CyICOHDBIC TAPAHTH .. .vvveeinrreeessssrresssssneesssseesssssnesssssseeessssseesssnsnees 54
BAKITIOUEHME. .........veieiuiieiiiieiiieetee st e e sibeeesibeessbe e e st e e s nteesnneeesbneesaneee e 63

Cnmcok HCMOJIb30BAHHBIX HCTOYHUKOB M JTUTEPATYPBL.......ccvvvernnnne. 70



BBEJAEHUE

AKTYaJIbHOCTh  HcceqoBaHus. lVcropuio pa3BUTHS — 4YETOBEYECKOU
MUBWIM3AIMM  MOXKHO paccMaTpuBaTh KaK MHCTOPUIO PA3UYHBIX BOCHHBIX
nevctBuid. [lo mpuOAM3UTETBPHBIM MeEpKaM 3a HCTOPUIO YeJOBEYECTBA ObLIO
3a(UKCHPOBaHO Goiee 15 ThICSY BOOPYKEHHBIX KOHGIHKTOB . K coxaseHHro,
HECMOTpPSI Ha YCHJIHMSI CO CTOPOHBI MHPOBOTO COOOIIECTBA MO MPEIOTBPALICHUIO
BOOPY>KECHHBIX KOH(IMKTOB, TaKO€ SIBJICHWE KaK BOEHHBIC JEHCTBUS COXpaHSET
MO3UINIO JUHAMUYHO PA3BUBAIOIIETOCS. 3a MOCIEAHEE BPEMsl aKTUBHYIO MTO3UIIUIO
B CIHCKE CTpaH, Ha TEPPUTOPUU KOTOPHIX COBEPIIAIOTCS BOOPYKCHHBIC
KOHGIHKTBL, 3anuMator Cupust, Upax, JInsus, Hemen u ap.”

OOmIen3BecTHO, YTO Ha MPOTSHKEHUH JOJTOr0 BPEMEHU PAa3BUTHS Kak
YeJIOBEUECKUX, TaK U MEXKIYHAPOJHBIX OTHOIICHUN BOOPYKEHHbIE KOH(IMKTHI
ObUIM OCHOBHBIM CPEJICTBOM pa3pelleHUs BO3HHKaroUmX crnopoB. Co BpeMeHEM
OTHOIIIEHWE K BOWHE CTal0 MEHITHCS, YTO TIOATBEP)KIACTCS TMPOBEACHUEM
MEXIYHAPOJHBIMU TOCYJapCTBAMH KOHIPECCOB M KOH(epeHuuit (Hampumep,
Benckuit konrpecc 1815r.), KOTOpbI€ SIBUJIUCH, CBOETO POJa, IJIALIAPMOM JIJIs
JTadbHEHIIero MX COTpyAHHYecTBa Mexay coboit. B 1899 u 1907 romax mo
ununmatuBe Poccum mpoBoasTcs mepBbie kKoHbepeHiuun wMupa (I'aarckue
KOH(EPEHIINK), UTOTOM PAa0OTHl KOTOPBIX SIBISETCS NpuHATHE KOHBEHIMHU I10
OTPaHUYCHHUIO CPEJICTB W METOJIOB BEJIEHUS BOWHBI, 3aKPEIUISIOTCS MpaBuUiia
paspelieHns MeXIyHApOIHBIX KOH(MINKTOB. YKa3aHHBIC MEPHI, K COXKAJICHUIO, HE
cranu npensarcrBuem s Ilepsoi u  Bropoit MupoBbIX BOWH. JlaHHOE
OOCTOSITEILCTBO M CETOMHS TOATAIKHWBACT TJIAB BEAYIIUX MHUPOBBIX JIepKaB
aKTUBHO 3aHMMAThCS TIOMCKOM HOBBIX MEp JUIS MPEIOTBPAIICHUS BOOPYKEHHBIX
KOH(IJIUKTOB.

OtcyTcTBHE JOJDKHOTO, HAa HAIl B3TJISAJ, MEXaHW3Ma YpPeryJIHpOBaHUS

MCXKAYHapPOAHBIX KOH(I)J'II/IKTOB OTpHULIATCIbHO CKa3bIBACTCA Ha ACATCIBbHOCTH KakK

! Cm.: 3otoe B.JI. Boiina, momutika, npaBo (HaBctpeuy Tperbeil kou(pepeniun Mupa) / MOCKOBCKHT KypHAI
MeXayHapoaHoro mpaBa. 1999. Ne2. C.5;
2 Mup B cocrosirmu Boiinbl. Caiir. URL: https://news.tut.by/world/561044.html.
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MEKIYHAPOIHBIX TOCYJApPCTB, TaK U MEXKJIYHAPOJHBIX OpraHu3allhil, MOCIIEIHNUE
U3 KOTOPBIX, B TOM 4YHUCIE, MPU3BaHbl MOJJEPKUBATH MUP U O€30MaCHOCTD,
YpEryJIUpOBaTh BOZHUKAIOIINE MEXAYHAPOIHbIE KOHMIUKTHI.

CrpemiieHME TOCYJapCTB U MEXAYHApOIHBIX OpraHu3aluii, KOTOpOeE,
MOMUMO TPOYEro, BBIpAKAETCI B TMOAJAEPKAHUM MHpa U O€30MaCHOCTH,
MPEeIOTBPAICHUN BOOPY>KEHHBIX KOH(IJIUKTOB MPUBOJIUT K TOMY, YTO HEKOTOPHIE
CTpaHbl HE TOTOBBI «KEPTBOBATHY, 0 UX MHEHUIO, CBOUMHU HHTEpecaMu. B rTom
cllydya€ MOXHO CMEJI0 TOBOPUTh 00 OTCYTCTBHM Y TOCYIapCTB KEJIaHUS
B3aMMO/ICHCTBOBATH JIPYT C JPYroM JJisS pa3penieHrs KOH(PIUKTHBIX CUTYaIUIO 110
CyOBEKTUBHBIM IPUYHHAM.

CrioxHble MEXIYHapOAHO-NPABOBBIE OTHOIIEHUS TOCYJApPCTB IMPUBOIAT K
HEOOXOJIMMOCTH MOJEPHU3AIMU MEXAaHU3MOB Pa3peIICHUs] MEXTYHAPOIHBIX
KOH(JIUKTOB.

BrlmensnokeHHoe, 1Mo HalieMy MHEHHIO, OOYCIIOBIIMBA€T HEOOXOIUMOCTh
BCECTOPOHHETO  MCCIEJOBAaHUS COBPEMEHHOIO COCTOSIHUSI  MEXKIyHapOIHO-
MIPABOBOI'O PETYJIMPOBAHUS MTPABUII BEICHUSI BOWHBI.

O0beKTOM HCCIeI0BAHUA SIBISIOTCS CHEU(PUUECKUEe MEXKTyHApPOIHO-
MPaBOBBIC OTHOIICHMS, BO3HUKAIONIME B XOJE BOOPYKEHHOW OOpHOBI U
OTIpENENISIIONINE  B3aUMHBIE  00s3aTENIbCTBA  YYAaCTHUKOB  BOOPY)KCHHBIX
KOH(JIMKTOB OTHOCUTEIHLHO MPUMEHEHUSI HOPM MEXIYHAPOIHOTO TYMaHUTAPHOTO
mpasa.

IIpeameroB UCC/IeI0OBAHUSA SIBJISICTCS MEXTYHApOIHO-TIPABOBOE
peryJiupoBaHre KOMIUIEKCA MEXIYHApOIAHBIX OTHOIIECHWUW, CBSI3aHHBIX C
NPUMEHEHUEM HOPM MEXKIYHAapOJHOr0 TyMaHUTApHOTO TMpaBa B MEPUO]
BOOPY>KEHHOTO KOH(DIIUKTA B cpepe, peryIupyeMoi paBUIaMH BEJICHUS BOWHBI.

Iesab10 1aHHOTO UCCIEAOBAHUS SIBISECTCS N3YUEHUE U KOMIUIEKCHBIM aHaIu3
mpoOJIeMBbl TIPABOBOTO PETYIMPOBAHUS W TMPUMEHEHHUS HOPM MEXITYHAPOIHOTO
I'YMaHUTApHOTO TIpaBa, PErIAMEHTUPYIOUIMX OTHOIIECHHS BOIOIOIIMX CTOPOH BO
BpPEMS BOOPYKEHHOTO KOH(IUKTA.

OCHOBHBIE 32/1a4M UCCJICIOBAHUS COCTOSIT B CJICAYIOLIEM:
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— OMpEeIeJICHUE CYIIHOCTH MPAaBUJ BEACHUS BOMHBI,

— KjaccupUKAmMs W CUCTEMATH3alWs TPUHIIUIIOB BEACHUS BOWHBI,
U3JI0KEHHBIX B MEXTYHAPOIHO-TIPABOBBIX JI0TOBOPAX;

— ONpeAeieHUE TEHJICHUMH U HBOJIOLMM pPa3BUTUA MEXITYHApPOIHO-
MIPaBOBBIX UCTOUHUKOB, PETYJIUPYIOIINX MTpaBuiia BEACHUS BOCHHBIX ACHCTBUM;

— TIPOBEJICHWE BCECTOPOHHETO aHalu3a HOPMAaTHUBHO-TIPABOBOWM 0a3bl B
00JIaCTH perIaMeHTAINH TIPABIIT BEICHUS BOWHBI;

— OIpeAesieHHe KOMIIETCHIIMM MEXIYHApOJHBIX OpraHu3aiuii B cdepe
YpETyJIUpPOBaHUS MEXITYHAPOIHBIX KOH(IUKTOB,

— KOMIUJIEKCHBIM aHaliu3 COCTOSIHUS HOPM MEXIYyHApOJHOIO IIpaBa B
00JIaCTH MPUMEHEHHS MEXTYHAPOTHOTO YTOJIOBHOTO MIPaBOCY/THSI.

IIpaBoBYI0O OCHOBY HMCCJIE[IOBAHUS COCTABUIIM MEXKIyHAPOJIHbIC MTPABOBHIC
JIOTOBOPBI IO TEME UCCJENOBaHMs, OOBIYHOE IIPaBO, 3aKOHOAATEIHCTBO
roCyJapCTB.

Teopernueckyro OCHOBY HCCJIeIOBAHUS COCTaBUJIU paboThI
OTEUYECTBEHHBIX YYEHBIX, B TOM WJIM HHOW CTENEHU KaCaBIIUXCA BOIPOCOB
MEXIYHAPOIHO-TIPABOBOTO  PEryJUpOBaHMUs  TpPaBWI  BEJAEHUS  BOWHBIL:
A. X. Abammumze, C. B. baxun, . A. bopo3auna, C. A. I'moros, C. U. I'nmymkosa,
A. H. T'onoBuctukosa, JI. FO. I'pynusina, B. A. Kapramkun, E. A. JIykamesa,
N. U. Jlykamyk, 10. 1. ManeBuuy, H. M. MupoHos, A. Il. MoBuaHh,
C. M. Oranecsn, C. B.Ilonenuna, MW. B. PoctroBuuko, ®. M. PyauHckuii,
A. B. CrpemoyxoB, B. Il Cynape, P.A.Tysmyxamenos, A.I. Yconbuesa,
JI. P. [llammacosa, M. A. [llanupo.



1. MPABWJIA BEJIEHUSI BOMHBI, KAK OFBEKT
MEKAYHAPOJHO-ITPABOBOI'O PEI'YJIMPOBAHMUAA.

1.1 IlonsiTHE ¥ CYHIHOCTH NMPABUJ BeIeHUSI BOMHBI.

BoeHHble fAedcTBUA HA TPOTSHKEHUM MHOTHUX COTEH JIET SIBJSIFOTCA
CJIEICTBUEM THOEIN THICAY JIIOJICH, MCUE3HOBEHHS TOPOJOB, CTPaH, KYJIbTYp U
Tpaguuid HapoaoB. (C TEYEHHEM BPEMEHH, HCIOIB3YEMOE CTpaHaMH B
BOOPY>KEHHBIX KOHPIMKTAX OPYKHUE MPETEPIIEIIO Tp&HC(i)OpM&HHIOs.

CoBpeMEHHOE MEKIYHAPOJAHOE MPaBO 3alpeliacT MPUMEHEHHUE CHUJIIbI WIIU
YIpO3bl €€ NPUMEHEHUS B MEXIOCYJAapCTBEHHBIX OTHOIICHUAX KaK IPOTHUB
TEPPUTOPUAIBHON HENPUKOCHOBEHHOCTH WJIM TOJUTHYECKONM HE3aBUCUMOCTHU
J1000T0 TOCYJIapcTBa, TaK U KAKUM-JIMOO JPYyruM 00pa3oM, HECOBMECTHUMBIM C
Iemsmu OOH (m. 4 cr.2 Ycrasa OOHY), a Takke MNpemmMCHIBAET MHPHOE
yperyiIupoBaHie MEKIYHAPOIHBIX KOH(UKTOB (I. 3 cr.2 Ycrasa OOH)’, Ho
JJAaHHBIE ~ YCTAHOBJICHUA YACTO Hapyliaercss TrocyaapcrBamu. Bce 310
00yCJIOBIIMBAET HEOOXOAMMOCTh (POPMUPOBAHUS TIPABUI BEJACHUS BOIHBI.

[Tomaraem, 4To MoA IpaBUIaMH BEACHUSI BOWHBI IOHUMAETCSI COBOKYITHOCTD
MPABOBBIX MPUHIUMNOB U HOPM, JIMMUTHPYIOIIMX MTPUMEHEHHUE CPEICTB U METOJIOB
BEJICHWS BOCHHBIX JICUCTBUH M KOOPAWHUPYIOIIMX JCHCTBUS CYOBEKTOB
MEXIYHAPOIHOrO MpaBa B LEJSIX COKPAIICHUS MOCIEACTBUN HAPYIICHUS JaHHBIX
HOPM, a TaK)K€ TYMaHU3allMU MPABUJI BEACHUSI BOCHHBIX JICHUCTBUIA.

HampaBnenust ykazaHHBIX «orpaHuueHuii» chopmynupoBansl B [Ipeambyie
VYcraa Opranuzanun O0benuHeHHbIX Haruii: «coxpaneHue Mupa, 3amura Jroen
Ha OCHOBE CIPAaBEJIMBOCTH U COJCHUCTBHUE COLIMAJIBHOMY IPOIPECCY B YCIOBUSAX

CBOOOIBIY.

® ducenko U.B. MexayHaponHoe ryMaHHTapHOE paBo. Mumck, 1999. C. 12-25
* Veras Opranmsanun O6bennaennbix Hammit. Caiit. URL: http://www.un.org/ru/charter-united-nations/index.html.
® E. ®unemnn. COBpeMEHHOE MEXIyHapOIHOE TyMaHHTapHOe mpaBo. M. 2011. C. 2
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IToMumo mpodero, nmpaBWJIaMHM BEACHUS BOWHBI KOOPAWMHUPYIOTCS IpaBa H
00513aHHOCTH KOH(IMKTYIOUINX CTOPOH, a MMEHHO: MOPSAIOK Hauajga, OKOHYAHUS,
BEJICHUS BOWHBI, MPABOBOM CTAaTyC YYAaCTHUKOB BOOPY>KEHHBIX KOH(MDIMKTOB U
MHUPHOTO HAaCEJICHHsI, OKKYHal[MOHHBIA PEXKUM, COOCTBEHHOCTh U T.J. [IpaBunamu
3aTparuBaercs U cepa TUIIIOMATUYECKUX OTHOILIEHUNW MEXIY TOCYyJapCTBaMU
BBUJIy U3MEHEHUS WIM HAPYIICHHUS MX JOTOBOPHBIX OOS3aTENbCTB B pE3yJbTare
oOpallieHus] K BOGHHBIM JCUCTBUAM, OINPEACTSATCS TEPPUTOPHUS PaCIHpOCTPAHEHUS
«TeaTpa BOMHBD)Y, KOTOpas JOJDKHAa OBbITh OrpaHMYEHA TOCYAapCTBEHHOU
TEPPUTOPHUEN KOHPIUKTYIOUUX CTOPOH U MPEAeIaMUd OTKPBITOIO MOPSI.

OtMeTuM, 4TO KOH(MIMKTYIOLIMM CTOPOHAaM MPEJCTAaBIEHO NpaBO BbIOOpa
CPEICTB U METOAOB BEJCHHUS BOOPYKEHHBIX KOH(IMKTOB, KOTOPHIE B CBOIO
ouepenb MOAPA3ACIAIOTCS Ha 3alpElICHHbIE, OTPAHUYEHHBIE U HE 3aIllpELICHHBIE
MESKIYHAPOHBIM PABOM’.

B MexnayHapoaHbIX aKTax, 3aKpeIUIAIOLIMX I[IpPaBUjla BEICHHUS BOMHBI,
pPErIaMEHTUPOBAHBl 3aIIPEThl M OIPAHUMYEHUS HA IPUMEHEHHE HEKOTOPBIX U3
CPEICTB W METOJIOB BEJEHUS BOMHBI, B CBS3M C TEM, YTO OHHU HECYT 3a COOOM
JKECTOKOCTh M pa3pylIeHUE. 3alpelieHHBIMU CPEACTBAMU BEJICHUS BOMHBI
SABJISIIOTCS:

1) HekoTOpbie BUJBI Iyllb, KOTOPBIC <JICTKO Pa3BOPAUUBAIOTCS WM
CIUTIOIIMBAIOTCS B YEJIOBEUECKOM TeJl€, K KAKOBBIM OTHOCSITCS 000JIOUEHHBIE MYJIH,
KOUX TBepzas 000JIoUKa HE MOKPHIBAET BCETO CEpJCUYHMKA WM UMEET HaApe3bD».
Hanpumep, mymu kanu6pa 5,45 MM cuctem Kanamuukosa 1974 ;'

2) SIOBUTBIC Ta3bl M KUJKOCTH, YAYILIMBBIC BEIICCTBA, a TAKIKE BCE BUJIBI
XUMHYECKOT0, OMOJIOrMUECKOr0 U TOKCUYECKOTO OPYXKUS,

3) cpenctBa, BO3ACHCTBYIOIIME HA IKOJOTMYECKYIO Cpely U HalpaBiICHHbIC

Ha €€ pa3pylIeHUE UK JOJTOCPOYHOE TPUUMHEHUE BPEa;

® Mexkos I'.M. [IpaBa 4enoBeka i BoopyxeHHbie KoHpmukTel. M. 2001. C. 48.
" Vkas. cou. C. 48.
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4) moOble BUIBI OPYXKUS, MOPAXKAIOUIMM JIEMEHTOM KOTOPOTO SIBIISIOTCS
OCKOJIKH, OOHapYyKEHHE KOTOPBIX B YEJIOBEUECKOM TEJIe JaXXe C MCHOJb30BaHUEM
PEHTI€HOBCKHUX JIy4eil HEBO3MOXKHO;

5) MUHBI-TOBYIUKM M HWHBIE YCTPOWCTBA, NPHUIOTOBJICHHBIE B BHJE
Oe3BpeHbIX, O€30MacCHBIX MPEIMETOB, a PpaBHO AaCCOLMHUPYIOUIUECS C
MEXIYHAPOJIHBIMU 3aIIUTHBIMUA 3MOJIeMaMU; OOJIbHBIMHU, PAaHEHHBIMH, MEPTBBIMH;
MECTaMHU 3aXOPOHEHUS; JETCKUMHU UTPYIIKaMU, PEAMETAaMH, PEJHA3HAYEHHBIMU
JUTISL JIeTed; METUIIMHCKUM O0OpYIOBaHUEM; MPOAYKTAMH MHUTAHUS; KUBOTHBIMU;
IpeIMETAMH  PEJIUTHO3HOIO  XapakTepa; KyJbTYPHbIMH W HCTOPHUYECKUMU
MaMsITHUKaMU U IEHHOCTSIMU;

6) 3axurateilbHOE OpYXKUE, HANpPaABICHHOE HAa MHUPHOE HAacelleHue Hu
HEBOEHHbIE O00BEKThl. K TakMM OTHOCAT OpykH€ U OOENpHUIachl, OKa3bIBAIOLIUE
BO3JICHCTBHE IIJIAMEHEM, TEIUIOM WJIM U TEM U JAPYIMM OJHOBPEMEHHO, KOTOPOE
HAIpPaBJIEHHOE HA MOHKOT OOBEKTOB MJIM IPUYUHEHUE OKOTOB JIFOJISM.

7) ocneruisioee J1a3epHOe OpyXKHUe, NEHCTBUS KOTOPOTO HAMpaBIIEHbI Ha
ocyerieHue. OTMETHM, YTO HAa CETOJHSIIHWNA J€Hb HE YCTAHOBJIEH 3alpeT Ha
PUMEHEHUE TAKOTO BUAA OPYKHUsl, 3P(DEKT AEUCTBUS KOTOPOTO HOCUT CITyYalHbIN
HIIA HeTIPeIHAMEPEHHEIH XapakTep”.

8) MPOTUBOINEXOTHBIE MHHBI, JETOHALUs KOTOPBIX MPOUCXOJUT B
3aBUCUMOCTH OT OJIM30CTH U HEMOCPEICTBEHHOI'O BO3/ICHCTBUS YeJIOBEKA.

B Hactosmee BpeMsi BeleTcs akTHBHas paboTa Mo pa3pabOTKe HOBOIO
OpYXHUsl, TAKOTO KaK: «BaKkyyMHasi OoMOa», «uucrtas 6oMOa», «o0beMHast OoMOay,
KOCMUYECKOTO OPYXKHs, OMOJIOTMYECKOTO — TaK HA3bIBAEMbIA «BUPYCHBIA CTEJICH,
pamuouacrotHoro (CBY), ma3zepHOro, yCKOpHUTENBHOTO (MYyYKOBOIO), KHHETHKO-
SHEPreTHYECKOT0, MHUKPOBOIHOBOIO OPYXKHS M Ap.), KOTOpOe HE 3ampelieHo

MCKAYHAPOJIHBIMU HOPpMAaMU.

8 Banees P.M, Kypaioxos I'.1.. Mexaynapoxsoe npaso. Ocobennas gacth: Yuebuuk ams By308. M.: Cratyt. 2010.
C 342.

% Kypymkuu C.M. Bek Jy4eBOro opyKusi i CBEPXMOIIHEIX 3Hepruii // BosmymHo-kocMmdeckas oGopona, 2013.
Nel (68). C.17.
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IloMrMO yKa3aHHBIX BBIIIE MNPSIMBIX 3alpPETOB, CYLIECTBYET PAX
OTPAaHWYECHHM B OTHOILICHWHM HWCHOJIb30BAHHS ABUALIMM, IIOJBOJHBIX JIOAOK,
MHUHHOT'O MOPCKOTO OPYKHS.

Tak, aarckumu kousenmmsvu 1899 u 1907 rr.”° naxnambiBamics 3aIpeThl
Ha OOMOAapAMPOBKY MOPCKMMH WJIM BO3AYIIHBIMH CyJHamH (aBHAaHOCIIAMH,
UCIOJIB3YIOIIMMHY JIETAaTENIbHbIE alNIapaThl) HE3AIIMIIEHHBIX O0OBEKTOB (TOpPOJIOB,
MOCEJICHUM, KWUJIBIX CTPOEHUM), KPOME TeX, KOTOpbIE SBISIMCh KaKOW-TMOO
Pa3HOBUAHOCTBIO BOCHHBIX 0a3, KPEMOCTbIO WJIM HUHBIM «BOECHHBIM OOBEKTOMY,
ompenenernbiM [Tporokosnom I k Korsenmun 1980 1.t

OtnenpHO cnenyeTr BblaenuTh lIpunoxkenune k JIOHZOHCKOMY IPOTOKOITY
1936 1.'?, KOTOPBIM PeryIMpoBanoCh GOEBOE UCMONB30BAHNE MOJBOIHBIX JOJIOK.
[lonoxeHne AAHHOTO aKTa KOOPAMHUPOBAIM NEWCTBHS NOABOJHBIX JOJOK IPH
CTOJKHOBEHHM C TOProBbIMU cyaamu. IlogBoanble joaku Obuid  00si3aHBI
OPUJIEPKUBATBCA ~ OOIIMX  TPaBUI  MEXAYHapOAHOIO  MOPCKOrO  IpaBa,
3aKJIOYAIONIUXCS, TIOMUMO IPOYETO, B YCTAHOBJIEHUHM 3aIlpeTa Ha IOTOIUIEHUE
TOProBOrO CyJaHa 0€3 «HaaJeXkallle CAETaHHOTO MPENIOKEHUs 00 OCTAaHOBKE».
JlaHHOe mnpaBWIO HE AEHUCTBOBAIO B TEX CiIyyasX, KOrJa TOPTOBBIE CYJHA
OKa3bIBAJIM COMPOTUBIICHUE JIJIS1 ©X OCMOTpa UM OOBICKA.

B cBs3u ¢ ucnanckum konduuktoMm B CpenuzemHoMm mMope B 1937 r. Obu10

1
npuHATO HHOHCKOE cornamenun 3

, kotopoe Obuto momnucano CCCP, Anrnuei,
O®panuueit, bonrapueii, Eruntom, I'penueii, FOrocnasueit, Typuueit, Pymbinueil.
[TonoxxeHUsIMU JTAaHHOTO COTJIAIICHHS TaKXXe PEryJIupOBajoCh BEICHUE OOEBBIX
JNIEUCTBUN MOABOJHBIMU JOAKAMHU. MCcXOMsl M3 TEKCTa yKa3aHHOTO aKTa CIEIYeET,

YTO BOCHHBIC I[ef/‘ICTBI/ISI C Yy4dJaCTUCM IIOJBOJAHBLIX JIOJOK OI'PaHUYNBANOTCIA

npejenaMu  TEPPUTOPUATIBHBIX MOpel cBoero rocyaapctBa. Ilomumo storo,

10 T"aarckas KOHBEHIUS 1899 roja, T"aarckas KOHBEHIIUS 1907 roja. Caiir. URL:

https://fireman.club/inseklodepia/gaagskaya-konvenciya-1899-goda-gaagskaya-konvenciya-1907-goda-i-gaagskaya-
konvenciya-1954-goda.

1 IIpotokon r k XKenesckum koHBeHUUAM 1949 r. 0 3ampelieHu Wik OrpaHUYEHUHN MTPUMEHEHHUS 3aKUTaTENbHOTO
opyxus (IIporokoi III) 1980 r. Caiir. URL: http://www.un.org/ru/documents/decl_conv/conv1980.shtml.

? (IlpaBuna AEHCTBHS MOABOAHBIX JIOJOK MO OTHOLICHHIO TOPTOBBIM CyJaM B BOGHHOE BpeMs» (BMECTE C
«nexnapanuei») (IIpapuiaa npuastel B . Jlonmone 06.11.1936) (Hexnapamus npunsra B T. Mockse 03.02.1937).
Caiir. URL.: http://www.zaki.ru/pagesnew.php?id=1491.

'3 Huonckoe Cornamenne (Huon, 14 centsiops 1937 r.). Caiir. URL: http://base.garant.ru/2540277.
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CornamenneM 3ampenianoch MPENsSTCTBOBATH CYIOXOAHBIM KOpaOisiM ApyTrux
cTpaH. B ciywae HapylieHusi 3amnpera araka nodeodwou JOAKOW CYJIHA,
MPUHAIJICKAIIETO HEBOIOIOIIEMY TOCYJIapCTBY, JOJKHA OBITh PAacCllEHEHA KaK aKT
arpeccuu, a He MMPaTCTBA, TAK KaK MOJBOJHAS JIOAKA — BOGHHOE CYJHO, KOTOPOE
BBICTYIIA€T OT MMEHU CBOET0 TOCYyAapCTBa, HE ABISSCH IMPU  ITOM
YaCTHOBJIA ICIbYECKUM.

OTMeTuM, YTO OTPAHWYCHHUS WCIOJB3YIOTCS W B TMPUMEHEHHHU OOEBOTO
MOPCKOTO MHHHOTO OPY>KHSI, XOTSl JaHHBIM BUJ OOEBOTO OpPYXKHUS U SIBISETCS
pa3pellieHHBIM, 3aKOHHBIM CPEJICTBOM BEJCHUS BOMHBI.

Tak, VIII KoHBeHIIMI O IIOCTAHOBKE IIOJBOJHEIX, AaBTOMATHYECKHU
B3PBIBAIOMIMXCS OT COMPHKOCHOBeHHs MuH 1907r.* mpenmuceiBaer rocynapcram
BO3JICP’KUBATHCS OT YCTAHOBKH JIpEH(PYIONIUX MHUH, KPOME TE€X, YTO TEPSAIOT CBOIO
Pa3pyIIMTEIbHYIO CHIIY TIO MPOIIECTBHH HEOOJIBIIOTO BPEMEHHOTO MPOMEXKYTKA,
MOCJIe OKOHYaHUsSI HAOMIOJCHUS 32 HUMU; OT YCTAaHOBKHU 3aKPEIICHHBIX Ha SIKOPE
MUH, HO TPOJIOJDKAIONIMX OBITh OMACHBIMHU, Ja)Ke MOCJIe OTPbIBAa OT HUX CUCTEM
CJI)KEHHUSI, a TaK K€ OT YCTAHOBKU MUH B IPUOPEKHBIX U MOPTOBBIX 30HAX, IIEIIBIO
KOTOPBIX SIBJISIETCS TPEPhIBAHUE TOPTOBOT'O CY/I0XOJICTBA.

[Tomumo storo, KoHBeHIus 3akperuiser 3a rocy1apcTBaMu 00S3aHHOCTh 10
M3BELICHUIO JUIJIOMAaTUYECKUM MyTEM JPYTUX TOCYJIapCTB O CYIIECTBOBAHUU
OMACHBIX PAMOHOB TMOCJE MpEeKpalleHus HaOJIIOJEHUs 3a MHUHAMHU, a TakKke
MPUHATUIO Mep TI0 o0ecreueHni0 6e30MacHOCTH MUPHOTO Cyn0XoJcTBa. JlaHHbBIE
HOPMBI JICCTBYIOT M B OTHOIICHUU HEUTPAJIbHBIX, HEBOKIOIIUX T'OCYJIapCTB,
BBICTABIISIFOIIMX MHHBI y CBOHX OEPEroB B 0GOPOHUTEIBHBIX LEISX .

Pa3Butne KopaliecTpoeHUss W aBUACTPOCHHSI OOYCIOBWIO YBEIMYCHHE
KOJIMYECTBa CYOBEKTOB BOCHHBIX JCHCTBHI B KaueCTBE «IEPEBO3UYMKOB» MUH:
pPaKeThl, HaJIBOJIHBIE CY/IHA, IOJIBOJIHBIE JIOJIKU U JP.

B cBsiz3u ¢ 3TUM BO3pOCIHM BO3MOXXHOCTH [0 PACIOJOKEHUIO MHUH Ha

BO3AYIIHBIX, HA3CMHBIX MW MOPCKHX CyIHaX, IIOABJIAIOTCA «IUCTAHIMOHHO

¥ V/I1I KoHBeHIMs 0 MOCTAHOBKE IOBOIHBIX, ABTOMATHYCCKH B3PBIBAIONIUXCS OT COMPUKOCHOBEHHUsS MHH. CaiT.
URL.: http://www.conventions.ru/view_base.php?id=803.
1> pomanosckuii B.H. ®notckue munepsr. M., 1956. C. 6-31
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yCTaHaBJIMBAa€Masi MUHA» — BCE 3TO FOBOPUT, HA HAIll B3TJIS[, O TOM, YTO HOPMBI
KouBermuu 1907 1. yctapenu u TpeOyIOT MOACPHU3ANMH C YIETOM HOBEHIIHMX
pazpaboTok™.

B cBs3u ¢ mosBIEHWEM MOPCKOTO MHHHOTO Opyxus B 1971 1. Obln
noanucad J[oroBop o 3anpenieHny pa3MelIeHUsI Ha THE MOPEN U OKEaHOB U B €T0
HEIpax SICPHOTO OPYKHS M APYTHX BUIOB OPYKHS MACCOBOTO YHHUTOXCHHS .
[TonoxeHust JaHHOTO aKTa YCTaHABIIMBAJIM 3alIPET HA Pa3MEILEHUE OPYX U HA JTHE
MOPCKHX TEpPPUTOpHI, a TaKKe 3a MpeAeiaMud BHYTPEHHHX MOPCKHX BOJ
MPUOPEXKHBIX TOCYAAPCTB-YUYaCTHUKOB YKa3aHHOT'O JI0rOBOPA.

CoBpeMeHHOE MEXAYHAapOJHOE MPAaBO PACHPOCTPAHSAETCS HE TOJIBKO Ha
YCTAaHOBJICHHE 3alPETOB U OTPAHUYEHUN B OTHOLICHUH TOCYAAPCTB, YYACTBYIOIINX
B BOOPYKEHHBIX KOH(MIUKTaX, HO 3aKPEIIsieT METOJIbI UX BEJCHUS.

Tak, J{onmoJHHUTENBHBIM OPOTOKOJIOM K JKEHEBCKMM KOHBEHIMSM OT 12
aBrycra 1949 roma'®, koTopble KacarOTCs 3aIIUTHI KEPTB MEXKIYHAPOIHBIX
BOOpYXKeHHBIX KOH(DIUKTOB ([IpoTokon | oT 8 utons 1977 r.), 3anpemaer:

— BEpOJIOMHBIE JEUCTBUS, KOTOPBIE OMNpPEAENSIOTCS cTaTheld 37 Kak
«JICUCTBUS, HaNpaBJEHHbIE HAa TO, YTOOBI BBHI3BATh JOBEpUE MNPOTHBHUKA U
3aCTaBUTh €ro IMOBEpPUTh, YTO OH HMEET MPaBO Ha 3allUTy WM 00s3aH
NpPEAOCTaBUTh TAaKyH 3allUTy COIJIACHO HOpMaM  MEXIYyHapOJIHOIo IIpaBa,
IMPUMEHSEMOT0 B MEPHUOJ BOOPYKEHHBIX KOH(IUKTOB, C I€JIbI0 0OMaHa TaKOIro
noBepus» . TIox mefiCTBHs NAHHOTO 3alpeTa He MONafaloT «BOCHHBIE XHTPOCTI,
IETIbI0 KOTOPBIX SIBJIACTCS AE30pUEHTAlINsI MPOTUBHUKA,

— ucnosb3oBaHue 3moiieM MexayHapogHoro Komurera Kpacnoro Kpecra
(KpacHBIN KpecT, KPAaCHBIM MOIyMECSI]), OTIIMYuTeIbHbIC 3HaKU (3MOemb) OOH,
YIAOCTOBEPEHUS!  JMYHOCTM  CAHUTAPHOTO M MEAUIMHCKOrO  IepcoHaia,

MCKAYHAPOJAHBIC CIICOHUAJIBHBIC 3HAKH, JIJIA 0003HaYCHMS COACPIKaHUA OIIaCHBIX

1® Ommenreiim JI. MexaynapoaHoe npaso. M., 1950. C. 38.

17 IloroBop 0 3amperieHmy pasMelieHHs HA JHE MOpPEH H OKCAHOB M B €r0 HEIPAaX SACPHOTO OPYKHS M APYIHX
BHUJIOB OpYXusi MaccoBoro yuuuroxkenus. Cair. URL: http://docs.cntd.ru/document/1900919.

8 NononuurensHbIit npotokon I x XKeneBckum konBeHIMAM oT 12 asrycra 1949 roma, xacaromuiicst xepTB
MEXTYHAPOJAHBIX BOOPYKEHHBIX KOH(PIUKTOB (¢ wm3MeHeHUsMH Ha 30 HOsOps 1993 roma). Caiit. URL:
http://docs.cntd.ru/document/901755843.

9 Cm.: Vkas. cou.
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cun u Ap. (cr.38). 3moynmorpebiieHHE W BEPOJIOMHOE  HCMHOJIb30BaHUE
OTJMYUTEIBHBIX 3MOJEM MOXET OBITh PACIEHEHO KaK BOCHHOE MPECTYIICHUE
(ct. 85.3);

— yoOwmiictBa Bcex rpaxmaH (ct.40), mapomepcTBa, JIaxe eciaud ropoxd /
MOCEJICHUE OBbLIN B3SITHI IITYPMOM.

— NMPUMEHEHWE HACWJIMsI B OTHOIICHUH JIUI[, CIOXHMBIIUX Opyxwue (cT. 41).
JlanHple nMIIa TOANEXKAT 3alllUTe, a HamajgeHue Ha HUX OYIeT SBIATHCS
yOUHCTBOM;

— TPUMEHEHHE HACHUIUS B OTHOIICHHWH DJKHUIIaXXa CaMoJIeTa, KOTOPBIH
noTeprien OeacTBus (cT.42) m mokumaeT OopT Ha mapamrotax. llpm 3TOM
OTMEYEHO, YTO B CJIydae HaXOXKICHHS HKUIaXKa BO3AYIIHO-JECAHTHBIX BOWCK B
BO3/yXe MPUMEHEHHNE CUITbI HE HOCUT HETPABOMEPHBIIN XapakTep.

[ToMmuMo 3TOrO, MEXAYHAPOJHO-TIPABOBBIMH HOPMAaMHU  yCTAHOBJICHBI
3anpeThl / OrpaHUuYEHUs Ha JMKBUIALMIO COOCTBEHHOCTH HempusTenei, 3a
UCKITIOYCHHEM CJIy4aeB, €CIId JIaHHOE€ OOCTOSITETLCTBO BBI3BAHO BOEHHOMU
HEOOXOJMMOCTBIO; TMOHYXJIECHHE TpakJaH MPOTUBOOOPCTBYIOLIETO TrOCYyAapCTBa
y4acTBOBaTh B BOCHHBIX JEWUCTBUAX TNPOTHB CBOCH CTpaHbl; HalajcHHEe Ha
HE3alUILEHHbIE TOPOJa, MOCEICHHUS, KUIble CTPOEHUS; HalaJeHHE Ha >KUJIHUINA
MUPHBIX JKUATENEH; JMKBUIAIUS HCTOPUYECKUX U KYJbTYPHBIX II€HHOCTEH;
JUKBUJAIMS JIECHBIX MACCUBOB M MHBIX BUJOB PACTUTEIBHOTO MUpPA MOCPEICTBOM
IPUMEHEHHs OTHEOMACHOTO OpYXKHs, 3a HCKIIOYEHUEM CIIyyaeB, KOTJa OHHU
UCTIONB3YIOTCSL JUIsl YKPBITUS KOMOAQTaHTOB WJIM WHBIX BOCHHBIX OOBEKTOB, HIIU
CaMH SIBISTFOTCS| TAKOBBIMH.

OmgHuM W3 METOJIOB BEICHMsI BOMHBI B paMKax MEXKIYHApOJIHOTO TpaBa
BBICTyIaeT OJIOKaJa, KOTOpas 3akKioyaTcsl B TPEPhIBAHUHM BCSIYECKUX CBS3EH
00BbEeKTa, MOABEPTHYTOTrO OJIOKaae, ¢ IENbI0 €ro JalbHEWIIEro «yCMHUPEHUS»
NOCPEACTBOM  OJIOKMpPOBAHHMSI HSKOHOMHUYECKMX M HWHBIX BOCHHBIX MeEp C

TAIbHEUIICH KAaNUTYJISIACH.

2 Cwm. O 3ampeuleHHBIX CPEICTBAX M METONaxX BeieHms BoitHbl CT.5-8 PumMckoro Craryra MexIyHapoIHOrO
yrojosHoro cyna. Caiit. URL: http://www.un.org/ru/law/icc/rome_statute(r).
12


http://www.un.org/ru/law/icc/rome_statute(r)

brokana MoxxeT ObITh KacCUUITMPOBAHA IO IBYM OCHOBAHHSIM:

— 10 00BEMY pacTpOCTPaHEHHSI HA MOJIHYIO WIIK YaCTUYHYIO OJIOKay;

— 10 cdepe oxBaTa TEPPUTOPUH HA CYXOMYTHYIO, BO3AYUIHYIO, MOPCKYIO U
CMEIIaHHYIO OJIOKaIy.

WNuTtepec nis Hac mpeacTaBisieT Mopckas 0J0Kajga, KOTopasi 3aKJII04aeTcs B
MIPUMEHEHUU CO CTOPOHBI BOIOIOIIUX TOCYAAPCTB CUIIBI IO OTHOLLIEHUIO K MOPCKUM
nmopTaM 1 OeperaM B LEJISIX OTPE3aHUs IMyTeH MOAX0/1a U 0TX0Aa K HUM.

K  orpanmuenusiMm  MOpPCKOM  OJIOKaabl  OTHOCSIT  BO3MOXHOCTb
KOH(JIMKTYIOIIHUX TOCYyAapCTB MPUMEHUTH €€ TOJIBKO JIMIIb IO OTHOIICHUIO IPYT K
JIpPYry U B T€YEHHWE BOCHHBIX NEHUCTBUM. J[aHHOE OrpaHWYEHHE KacaeTcsl TOJBKO
MOPTOB U OEPEroB, MPUHAJICKAIIUX HENPUITEIILCKOMY TOCYapCTBY.

MexlyHapoAHO-TIPABOBBIE HOPMBI PETJIAMEHTUPYIOT MPUMEHEHNE MOPCKOU
OJIoKaabl B OTHOIICHUM TEPPUTOPUM €€ JEWUCTBHUS /pactpocTpaHEHUSI.
Koudnukryromue crpanbl 00s13aHbI YKa3bIBaTh / OOBSBIATH €€ TPAHUIIBI, BpEMs
Hayaja W CPOKM JUIsi BBIXOJA CYAOB, NpUHAJICKANIMX HEUTpPaIbHBIM H
HEBOIOIOIIINM TOCYAapCTBaM.

B cinyyae HeOnmaronmpusiTHBIX TOTOJHBIX YCIOBHHM OJlOKajga CUYUTAETCS
HecHsTOM. Ilocie ycTaHOBIICHHS BOIOIOIIMMHU CTpaHAMHU MOPCKOM OJIOKaabl BXOJ
Ha €€ TEPPUTOPUIO ISl CYIOB HEUTPAIBbHBIX WM HEBOKIOIIUX TOCYIapCTB
BO3MOXKEH JIMILIb B Cily4yae MX O€ACTBHUSA, a TaKkKe MpU COOJIOJECHUU YCIOBUM,
3aKJTIOYAIONTUXCS B MPOXO0XKACHUN UMH 0003HAYEHHBIX TPaHUIl 0€3 MOTPY3KH WU
BBITPY3KH 4€ro-noo.

[Ipu 5TOM, oOpraHam BJIacTH KOHQIMKTYIOUIUX TOCYJIAapCTB 3aMpeIeHO
NpEnATCTBOBATh CyJaM K JOCTYyNy MEIUKAMEHTOB, MPOJAOBOJILCTBEHHOM
MPOAYKIIMU. YKa3aHHOE MPAaBUJIO JCHCTBYET B OTHOILIEHUM AETEH, HE JOCTUTIINX
15 ner, 6epemenHbix >xeHIUH. [Ipekpaienne MOpCKoW OJIOKAIbl MOXET OBbITh
CBA3aHO C Majoi dDPGPEKTUBHOCTHIO €€ TNPUMEHEHHS U XapaKTepU3yeTcs

. 21
JUKBUJAIUEH OJIOKUPYIOIIUX CHJL.

2! Yanamenko JI.A. PexxuM MOpPCKOii GI0Kabl 10 COBPEMEHHOMY MEXKIYHAPOIHOMY TpaBy // MOpCKOii cOOpHHK.
1967. Nel C. 673-741.
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[Ipumenenne MOpCKOil OJOKagbl BO3MOXKHO B OTHOIIEHMH HE BCEX
MEXIYHAPOMHBIX TepuTopuii. Tak, 0COOBIM TPABOBBIM CTATyCOM TIO 3aIpeTy
MPUMEHEHUsT MOpCKOM Osokanpl oOnamaror Cysnkuit u [laHamckuil  KaHabI.
VYkazaHHoe mnonoxeHne npeaycMoTpeHo KoncrantuHononsckor KonBeHuuen
OTHOCUTEJIBHO oOecrnieueHus cBoOogHoro miaBaHusi 1no CyslUKoMy KaHaly
1868 r.”> u J[OrOBOPOM O IOCTOSHHOM HEHTpamuTeTe W (YHKIMOHHPOBAHHH
IManamckoro kanama 1977 r.%°

OTMeTuM, 4YTO HEKOTOpPhIE HOPMBI MEXKIyHAapPOIHO-TIPABOBBIE HOPMBI
TYMaHUTApPHOI'O MIpaBa B OTHOILICHUM NMPUMEHEHUS MOPCKOW OJIOKaabl MOTYT OBIThH
HKCTPANOJIMPOBAHBI U K BO3AYIIHON U CYXOIyTHOM OJl0Kagam.

CoBpemeHHass MEXIyHapoJHAas TyMaHUTApHAas JOKTPMHA B KaueCTBE
oco0oro Meroja BEIECHHS BOEHHBIX JICMCTBUU  BBIIEISET  «TYMAaHHOE
BMEIIATEILCTBO». [Ipy 3TOM OOJIBIIMHCTBO MEXIYHAPOJHBIX TEOPETHUKOB
CKIIOHSIFOTCA K TOMY, YTO TEOpHUs] TYMAHUTAPHOW WHTEPBEHIIMU BBICTYNAET KaK
«OTpaBJaHUe» Pa3BsSI3bIBAHUS BOCHHBIX jeicTBuil. [IpuMepoM «rymMaHUTApHOTO
BMeEIIATEILCTBAa» CIYyXHUT OomOexka IOrocmaBuum B 1999 1. cumamu CHIA wu
HATO, xotopass Obl1a, CBOEro poJia, «OIMpaBiaHay «IPeaoTBpaIleHuEM
TYMaHHUTApHOU KaTtacTpo(dsl B KocoBo»™".

IIpaBoMepHBIN XapakTep [OAHHOE pEIIEHHWE IMOJYy4YUT B CiIydae €ro
yrBepxaeHns Coserom be3omacnoctn OOH. Ilo cnpaBennmBoMy 3amedyaHUIo
B.A. KapramkuHa, NpUMEHEHUE CWIbl B TYMAHHBIX LIEJISIX BO3MOYKHO TOJIBKO B
Clly4yae, €CiIM TOCYJIapCTBO MCHOJIB3YET BOCHHBIE MEPBI [JIsl CIIACEHUS CBOMX
rpaXxkiaaH, HaXOASIIMXCS HAa MHOCTPAHHOIO TOCYJIApCTBA, U YNIEPKUBAEMBIX TaMm
HACHJIBHO . B HMHBIX Ciydasx, TPaKTOBAaTh JAaHHBIC ICHCTBHS KAK IIPABOMEPHBIC

HEBO3MOXKHO.

22 KonBennmss 00  obOecrieueHun  cBoOomgHOro  mojp3oBaHus  Cysukum  kaHanmom. Caitr. URL:

http://istmat.info/node/27255.

2 JloroBop O TOCTOSHHOM HEHTpamMTeTe W OKcIulyataumu Ilaamckoro kamama. Caiit.  URL:
http://docs.cntd.ru/document/901721680.

W3t BEHHBIX feiicTit 2 Menkos I'.M. — [IpaBa 4enoBeka 1 BOOpysKeHHbIe KOHPIHKTBL — M., - 2001, C — 62.

% Kapramkus B.A. TIpaBa deoBeka B MEX/IyHAPOIHOM W BHYTPHIOCYIapCTBEHHOM mpase. M. 1995. C. 70-73..
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B nensix 3ammtel paB u ¢cBOOOJ YENOBEKA M TPaXJaHWHA OT MPUMECHECHHS
HE3aKOHHBIX CPEJICTB M METOJOB BEICHUSI BOCHHBIX JCHCTBUN OBLIM pa3pabOTaHbI
U npuHATH YcTaB MexayHapogHoro TpudyHana no FOrocnasuu 1993 r.?® Vcras
MexayHapoaHoro TpuOyHama mo Pyamme 1994r1.%) Pumckmii  Craryt
MexayHapoqHOro yrojioBHoro cyaa 1998 r?® u JIp. YKa3aHHbIC aKThI
pErNIaMeHTUPYIOT — TOPSIOK — pealid3ali  CyAeOHbIX  pa30HpaTenbCcTB — HAJl
HapYyIIUTESIMU 3alIPETOB U OTPAHUYCHUM B OTHOILLICHUH MPABUJI BEJICHUS BOMHBI.

Pe3tomupys BbIlIECKa3aHHOE, OTMETUM, YTO MPHUBEACHHBIE ITPABUJIa BEACHUS
BOMHBI OBUIM CHEUUATIBbHO CHOPMYIUPOBAHBI ISl YPETYIUPOBAHMS IMPABOBOIO
MOJIOKEHHUST  KOH(UIMKTYIOIIUX CTOPOH BO BpeMsS BOCHHBIX JICWCTBUH.
MexayHapoIHble JOTOBOPHI, COTJAIICHUS, KOHBEHIIMM W WHbBIE HOPMAaTUBHBIC
IIPaBOBBIE AaKThl PACIPOCTPAHSIIOT CBOE JIEWCTBHE Ha JaHHYIO KaTErOpHIo
paBOOTHOIICHUI. JlaHHBIE TIpaBWiIa SIBISIIOTCA OOIIE00sS3aTeNbHBIMU JJI BCEX
YYaCTHUKOB BOEHHBIX JECHCTBHI BHE 3aBHCUMOCTU OT HAJIUYMUS WU OTCYTCTBUSA
(hakTa MpuU3HAHUS COCTOSHUS BOWHBI.

Takum o0pa3om, mpaBuiia BEICHUS BOWHBI, HA HAIl B3TJISM, SBISIOTCS
CBOET0 pojia MOJOTPACIBI0 MEXKIYHAPOAHOTO TyMaHUTapHOro mpasa. JlaHHbIE
MpaBWjia BCTYMAIOT B CHIy YX€ TIOCI€ HApPYUIEHUS MEXKIyHApPOIHbIM
rocyJJapCTBOM OJHOTO W3 OCHOBHBIX MPHUHIMIIOB MEXIYHApOJHOIO IpaBa O

3a1pCTC NPUMCHCHHA CUJIbI K YT'PO3bI IPUMCHCHUA TaKOBOM.

1.2. IlpuHIUnbI BeAeHHsI BOMHBI B MEKAYHAPOAHO-TIPABOBBIX

JI0TOBOpPax

B MexayHapoAHBIX MPABOBBIX aKTaX, KACAOIIMXCS TYMAHUTAPHOTO IpaBa,
pPETrJIAaMEHTUPYIOTCSL ~ HOPMBI,  KOTOPHIMH B 00sI3aTE€ILHOM  TIOPSIKE

PYKOBOJACTBYIOTCA ~ TOCylnapcTBa-y4acTHUKH. [lpu »TOM  dopmynupoBaHue

28 MesxmyHapoasiii TpuGyHan mo 6siBmeii FOrocaasun. Caitr. URL: http://www.un.org/ru/law/icty/charter.shtml.
“"MexnyHaponHblii TpubyHan o Pyanze. Caiir. URL: http://www.un.org/ru/law/ictr/charter.shtml.
%8 Pumckmii cratyT MexryHapoaHoro yroxosaoro cyna. Caiir. URL: http://www.un.org/ru/law/icc/rome_statute(r).
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MOJIOKEHUN TaKWX aKTOB BCEr/la OCHOBBIBAECTCS MPHUHIUIIAX MEXIYHAPOTIHOIO
mpaBa BOOOIIE, a MEKTyHAPOIHOTO TYMAaHUTAPHOTO MPaBa, B YaCTHOCTH.

B orimume OoT HOpM MEXIYHApOAHOTO IpaBa, €ro MPHUHIUIIBI SBISIOTCS
YHUBEPCATbHBIMH, BBITCKAIOIIMMH, 3a4acTyl0, W3 TPABOBBIX OObIdaeB. J[aHHOE
00CTOSITENILCTBO OOYCIOBIMBAET (PAKT TOTO, YTO MOJIOKEHUS MEXKIyHApOIHO-
MIPAaBOBBIX AaKTOB MPOCHHUPYIOTCS M Ha TOCYHApCTBA, KOTOPBIE HE SBISIOTCSA
YYaCTHUKAMU TOTO WJIM UHOTO MEXIYHAPOIHOTO aKTa.

«B cny4dasx, npenycMOTpeHHbIX KOHBEHIIMSAMH, Ipa)kIaHCKOE HACEIICHUE U
KOMOATaHThl OCTAIOTCS MO/ 3alUTON U JACHCTBUEM MPHUHIIMIIOB MEXyHAPOIHOIO
npaBa, NPOUCTEKAIONIUX W3 YCTAHOBHUBIIUXCS OObIYaEB, W3 MPUHIUIIOB
TYMaHHOCTH M U3 TpeOOBaHWUN OOIIECTBEHHOTO CO3HAHMS» — YKa3aHHOE
MOJIOKEHUE ObUIO CPOPMYIHPOBAHO U JIETT0 B OCHOBY BeHckoi koHBeHuuu 1980
r. 1 [IpoTOKOJIOB K Heit™.

Ocoboe BHHUMaHUE B MEXJIYHAapOJHOM T'YMAaHUTAPHOM IIpaBe CO CTOPOHBI
TEOPETUKOB YIEISIETCd €ro MpuHUMNaM. Tak, IMBEHUApCKUM Y4deHbIM JKaHoM
[lukte B 1996T. OBUIM B CPOPMYIHMPOBAHBI MPUHIUIBI MEXKITYHAPOIHOTO
TYMaHUTApPHOTO TpaBa. 3a OCHOBY CBOETr0 MCCIICIOBAHUS ABTOP B3I MOJOKEHUSA
JKeHeBckux KOHBEHIUH, B pa3pab0TKe KOTOPHIX OH MPUHUMAJ HETIOCPEICTBEHHOE
ydacTue. BClo COBOKYNMHOCTh MPUHLMIIOB aBTOP CHUCTEMATU3UPOBAT B 4 TpYIIIbI:
dyHIaMeHTanbHbIe, OOIIME, 3aIUThl JKEPTB BOMHBI, MPUHIAILI [IPABa BOWHBI .
PaccMmoTpum nopoOHee KaKIyr0 U3 YKa3aHHBIX BBIIIE TPYIIIL.

K ¢pyHmameHTanbHBIM OPUHITUIIAM MEKIyHAPOJIHOTO T'YMaHUTAPHOIO TIpaBa
aBTOP OTHOCHJI:

— IlpuHnun BoeHHOW HEOOXOAMMOCTU. J[aHHBIA MPUHIUIN yCTAHABIMBACT
00sI3aHHOCTh 32 MEXKAYHAPOJIHBIM COOOIIECTBOM OOECIEYUTh MUHHUMATIbHBIN
pasMep TapaHTUW TO 3alUTe TMpaB W CBOOOJ YEJIOBEKAa W TPakJTaHWHA. OTH
00s13aHHOCTH JIEUCTBYIOT Ha MPOTSHKEHUH BCETO CYIIECTBOBAHHUS TOCY/IapCTB BHE

3aBUCHUMOCTHU OT q)aKTOPOB BOCHHBIX ﬂCﬁCTBHﬁ;

»Benckast konsenumst 1980 r. Caiir. URL: http://www.cisg.ru/tekst-venskoj-konvencii-polnostyu.php.
% Maprsimenxo E.B. Mexaynapontoe rymannTapaoe mpaso. M. 1991. C. 35.
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— [IpuHnun comamMepuMocTy yiep0Oa, HAHOCUMOTO HEMPUATENIO, C IeNIIMU
BOIHBL. JlaHHBI TPUHLMUIT YCTaHABIMBAaET 3a TOCYAapCTBaMU O00S3aHHOCTH
COpPa3MEpPHOCTU NPUYUHEHUS HENpUATENI0 yuiepda BO BpeMsl BOECHHOTO, T.€.,
pasMep ymepba JOMKEH OBITh COMOCTaBUM C LEIIMH KOHQIUKTA. Y1iepo,
OpUYUHSAEMBIH KoMOaTaHTaM, JOJDKEH OBITh MHUHUMAaJbHBIM. Tak, C IMO3ULUHU
TYMaHHOCTH yOWHCTBO, paHEHHWE WM IUIGHEHWE HE MOTYT  SBIATHCA
COPa3MEpPHBIMHU, TOCKOJBKY OCTAa€TCS BO3MOXHOCTb BOIOIOIIMM  CTOPOHAM
OIIPENETUTh KaKO€ U3 HUX OYET SBJIATHCSA IPEUMYIIECTBEHHBIM,

— IlpuHUMN 3aIUTHI, YBaXEHUS M TYMAHHOTO OOpamieHUsi B OTHOILICHHH
JUL, BBIOBIBIIMX HMX CTPOsd, @ TaK JK€ HEKOMOATaHTOB, KOTOPBIE JOJIKHBI
II0JIb30BATbCA MAKCUMAJIbHOM 3allMTOM. YKa3aHHBIC DJIEMEHTHI BBICTYNAKOT B
KauecTBe 00513aHHOCTEN KOH(IUKTYIOIUX CTOPOH, TOMOJHSSA APYT IPYyra;

— [IpuHUIMI OrpaHUYEHHOCTH B IPaBE CTOPOH B BBIOOPE CPEACTB U METO/IOB
BEJICHUS BOCHHBIX JCUCTBHUN. YKa3aHHBIM IPUHLHUII 3aKII0OYAETCs B TOM, YTO K
KOH(DJIMKTYIOIUM CTOPOHAM MPHUMEHSIOTCA 3alpeThl U OrPaHUYEHUs, KOTOPbIE
KacaroTCs CPECTB U METOA0B BEICHNs BOCHHBIX IEUCTBUN.

OO6mume nmpuHIUIB rymManuTapaoro npasa K. [Iukre cucremaTu3npoBainucCh
B 3 rpynmsl (IPUHLIKIT HENPUKOCHOBEHHOCTH, HEIOITYCTUMOCTH JUCKPUMHUHALIUN U
0€30MacHOCTH), B KaXIOM U3 KOTOPBIX aBTOP BBIAEHSI HEKYI0 CHCTEMY
IIPUHLIATIOB.

[TpyHLIMIT HENPUKOCHOBEHHOCTH BKIJIIOYAET B ce0s  CIeayrouue
KOMITO3UIIMOHHBIE 3JIEMEHTbI/TTPUHIUIIBI

— IlpuHIMIT COXpaHEHHs] KWU3HU MPOTUBHUKY, CHAIOLIEMYCS B IUICH
OO0s13aHHOCTh pealIi3allMi YKa3aHHOTO MPHUHIIMIIA HACTYMAaeT B TOM Cllydae, €Clu
MIPOTUBHHUK SIBHO BBIPA3WJI KEJAHWUE CATHCS B IUIEH. [ [pMHIUIT cOXpaHEHNs )KU3HA
NPOTUBHUKY BKJIIOYAEeT B ceOs M MPaBWJIO O TOM, YTO «IaBIIMKA Ha moiyie 0os
HENPUKOCHOBEHEH». TakuM 00pa3oM, JaHHOE MPAaBUJIO HAMpPaBICHO Ha 3alllUTy
TeX Ipa)kAaH, KOTOpble HE B CHJIaX BBHJy CBOErO PaHEHUs, OOJIE3HU WM HMHBIX

00CTOSATEIBLCTB 00ECIIEUNTE CBOIO 3alIUTy CaMOCTOSTCIIbHO,
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— IlpuHuun 3ampenieHuss NPUMEHEHUs TMBITOK WM WHBIX YHU3UTEIbHBIX,
OecuenoBeuHblx HakazaHui. [1lo muenuto XK. [lukte, cnegyer paccMaTpuBaTh Kak
OCKOpOJIEHHE YEeJIOBEYECKOr0 JIOCTOMHCTBA, IIOCKOJIbKY OHU BBIPAKAIOTCS B
MPUHYKJICHUM YEJIOBEKa COBEpPIIATh TE€ WJIM WHBIE JEUCTBUS NPOTUB €rO
COOCTBEHHOIT BOJIH . JlaHHBIY MPUHITUIT KOHKpETH3upoBaH B cT. 75 IIporokona | k
KeneBckuM KOHBEHIMSAM 1949 T.. «IIBITKK BCEX BUJIOB, OY/Ib TO MCUXUYECKUE WIIH
duznyeckue, TelecHble HaKa3aHUs, yBeUbs, HaPYraTeIbCTBO HAJl YEIOBEUECKUM
JIOCTOMHCTBOM, B YaCTHOCTH, YHU3UTEIHHOE WM OCKOpPOUTETHHOE oOpalieHue,
NPUHYKACHUE K MPOCTUTYIMHM WU HENPUCTONHOE MOCATaTEeIbLCTBO B JIIOOOM
bopme»;

— IlpuHuun npu3HaHUS NOpaB YeEJIOBEKa nepen 3akoHOM. llomoxkeHwus
JTAHHOTO TPHUHIMIA HAIpaBJIEHbl HA PACKPBITUE MPABOrO CTaTyCca YEIOBEKa U
rapaHTuil COOJIIOICHUS €r0 TpaXXJaHCKUX TNpaB. B gaHHOM ciiydae pedb HAET O
MOTEHIUAIBHOW BO3MOYKHOCTH YEJIOBEKA BCTYNIUTh B IPABOOTHOILICHUS, a TAK K€ O
€r0 3alIUTE CO CTOPOHBI CY/Ia;

— IlpuHnun yBakeHHsS 4YeCTH, YOEXKIEeHU, OOblYaeB W CEMEHHBIX TpaB
Kaka0ro. JlaHHbIM nOpUHIMIO KOHKpeTu3dupoBaH B cT. 75 Ilporokoma | x
KeneBckuM koHBeHIUsIM 1949 r.. «rocymapcTBa JOJDKHBI C  yBa)KE€HUEM
OTHOCUTBCA K JIMYHOCTH, YECTH, YOEKICHUSM U PEIUTHO3HBIM 00psiaam
YEJI0BEKAY;

— IlpuHnun mnpenocraBieHuss yxoda MU KpOBAa HYXKIAKOIIUMCS JIUIAM.
[TonoxeHns: JTaHHOTO MPUHIKIA PACTIPOCTPAHSIIOTCS HA IEMCTBUSI TOCYIAPCTB, KaK
B IIEpUOJI BOECHHBIX JECHCTBUWA, TaKk M B MHUPHOE BpPEMs, IOCKOJbKY OH
MOJIOKHUTEIIBHO BIMSET Ha TPO(HUIAKTHKY 3J0pPOBbS HACENCHUS, a TaK Ke
COXpPaHEHHE 3I0POBBS;

— [Ipunnun npegocTaBieHus MpaBa Ha 0OMEH U3BECTUSIMHU CO CBOEH CeMbEi
U TOJyYCHHE TMOMOINM. YKa3aHHbIA MPUHIMI MPEANOJaraeT, YTo CTOPOHBI HE
BIIPABE IPEIMATCTBOBATH JPYT JApyra B OCYLIECTBICHHM KaXKJIOM M3 HUX IpaBa Ha

00OMEH MHCHMEHHBIMHA COO6I]_[€HI/I$IMI/I C CeMbEM M CBOUMHU POAHBIMMU. B Oeiaax

3! MTukre XK. PasBUTHE M MPHHIKIIBI MEX/IyHAPOIHOTO I'yMaHHTApHOTo mpasa. M., 1993. C. 83
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peanmu3anuu 3toro npasa Mexaynapoansim Komurerom Kpacnoro erCT2132 OBLIO
co3naHo lleHTpalibHOE areHTCTBO MO PO3BICKY, TEPPUTOPUS JIEUCTBUS KOTOPOIO
onpezeneHa KeHEeBCKUMHM KOHBEHIMsSMU U [IpoTokoramMu K HUM: OIpeleseHBI
MEpBI M0 TOWCKY TOTHOMMX W OE€3BECTH MPOMABIINX, BO HCIIOJHCHHE «IpaBa
ceMeil 3HaThb O Cyap0Oe CBOMX pojacTBeHHUKOB» (cT. 31,32 IIportokon I);
MPEeI0CTaBlIeHa BO3MOXKHOCTb MEPENHUCKH apEeCTOBAHHBIM U 3aJ€p>KaHHBIM  CO
CBOMMH ceMbsiMHU (cT. 5 [IpoTokomn 11%):;

— [lpuHuun npeaocTaBieHus MpaBa COOCTBEHHOCTH W 3alpeT Ha JUIICHHE
€€ HE3aKOHHbIM TyTeM. J[aHHBIN NPUHIMI MpPEArnoJiaraeT, 4ro 3a CTOPOHAMU
KOH(JIMKTA OCTaeTCs] BO3MOXKHOCTh IO COXPAHEHUIO 3a COOO0W COOCTBEHHOCTH B
CJIy4ae HEJIETalIbHOTO €€ JTUIICHUS.

CnenyromuM MPUHLIMUIIOM, BXOJSIIMM C COCTaB OOLIMX MPUHIIMIIOB
ryMaHuTapHoro 1mpaBa, 1o MHeHutro K. [lukre, sBIgeTcs  NPUHUHUI
HEJIOMYCTUMOCTH  JAUCKPUMHHALMUA.  TOJOKEHHUS  YKa3aHHOTO  MIPHHIUIIA
pernmamentupoBanbl  [IpeamOymoit Ilporokona | k JKeHeBCKMM KOHBEHIUSAM
1949 r.. «OOpameHue €O BCEMH JIIOJABMH HE JIOJDKHO MMETh Pa3IHudHi,
OCHOBAHHBIX Ha MpHU3HAKaX packl, Moja, HAIMOHAJIBLHOCTH, S3bIKA, COLUATIBHOTO
MPOUCXOXKICHUS, WMYIIECTBEHHOTO TOJOXKEHUS, MOIUTHUYECKUX, (DHIIoCOPCKUX
WM PEJIUTUO3HBIX YOSXKICHUN WM KAKUX-THOO APYrHX MOJOOHBIX KPUTEPUEBY.
OTMeTHM, 4YTO TMOJOXEHUS JaHHOTO TMPHUHIMIIA HAIUIM CBOE OTpaK€HUE B
HallUOHAJIBHOM TMpaBe, Hampumep, 4.2 cT. 19 Konctutymuun Poccuiickoit
Oeneparmn. TI0T0XEHHS IPHHIHIA HEIOIYCTHMOCTH AMCKPHMUHALE BCE JKe
UMEIOT  HEKOTOpBhIE  «IIOJIOKUTEJbHbIE  MPOOENbl», KOTOPhIE  KacaroTcs

HepCOHI/I(l)I/IKaL[I/II/I JaHHOI'O IIpUHIMUIIA. TaK, corynacHo JKeHeBcKkUM KOHBCHIIMAIM B

%2 Cw.: Mesx/ayHapoIHOE TYMAHHTAPHOE MPaBO: Y4eOHHK JUIS CTYACHTOB BY30B, 00YUAIOMUXCS M0 CIENUATEHOCTH
«tOpucnpynenuums» / (C.C. Maunsa u ap.) non pen. U.W. Kornsiposa. — 3-u3n., nepepab. u gon. — M.:IOHUTU-
JAHA: 3akon u npaso. 2009. C. 3.

% IIpoTokon O 3aNpeIIeHHH HMIH OTPAHHYCHHH NPUMEHEHHS MHH, MHH - JOBYUIEK H APYIHX YCTPOICTB C
nomnpaBkamu, BHeceHHbIMH 3 Mas 1996 r. (IIporokon II &k Koweenmum 1980 roma). Caitir. URL
https://www.icrc.org/rus/resources/documents/misc/treaties-ccw-protocol2-revised-101080.htm.

¥ «Koucruryumnst Poccuiickoit ®emepaumn» (IpHHSATa BCEHAPOIHBIM ToiocoBanmeM 12.12.1993) (¢ yuerom
MOTIPaBOK, BHeCEHHBIX 3akoHamu P® o mompaskax k Koncturyuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne
7-OK3, ot 05.02.2014 Ne 2-®K3, o1 21.07.2014 Ne 11-®K3) // C3 P®. 2014. Ne 31. Cr. 4398.
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YUCIIO JHI, HE MNOJAMAJAINMX MO ACHCTBUS JAHHOTO NPUHIMIIA, BXOJST,
JKCHIIIMHBI U JICTH.

TpeTbuM TPUHIMIIOM, BXOJSAIIMM B COCTaB  OONIMX  MPUHIIMIIOB
TYMaHUTAPHOIO MPaBa, SIBJISAETCS MPUHLINN 0€30MAaCHOCTU. Y Ka3aHHBIN MPUHIIUII, B
oOIeM BHUJE, 3aKII0YaeTCsl B OOECICUCHHHM KaXKJIOMYy JIMYHOM O€30MaCHOCTH.
[IpuHIMO  Ge30MacHOCTH BKJIOYAaeT B ceOs  CIEAYIONIyI0 COBOKYITHOCTH
MPUHIIUIIOB:

— llpuHIMO HEAOMYCTUMOCTH HECEHUS OTBETCTBEHHOCTH YEJIOBEKOM 3a
MOCTYIIKH, KOTOPbIE OH HE COBEpIIAN. J[aHHBIM MPUHIIMIT MOYKHO MPEJIOMUTH HA
MPUHIUIN TPE3YMIIIMU HEBUHOBHOCTHU TpakaaH, KOTOPBINA MOJYYHIT 3aKPEIICHUE B
cT. 49 Koncturynuu Poccun. Takum 00pa3oM, 4eIOBEK HE HECET OTBETCTBEHHOCTh
3a T€ JEUCTBUS, B COBEPIICHUN KOTOPBIX OH HE MpUHUMAI ydacTtud. [Ipu 3ToM, OH
HECET OTBETCTBEHHOCTH 3a MOCTYIKH, BUHA [0 KOTOPBIM JOKAa3aHa,

— IlpuHIMIT HENOMYCTUMOCTH PENpPECCU, JeNopTaluid, KOJUJIEKTUBHOIO
HAKa3aHUS W 3axBara 3AJI0KHUKOB. YKa3aHHbBIM MPUHIUAINOM  BBOASTCA
OTpAaHWYEHUS] B OTHOIICHUU PENpPecCMid MPOTUB MHUPHOTO  HACEJICHUA.
OTBETCTBEHHOCTh 32 HApPYLICHUS JAaHHOTO TMPHUHIMIIA TYMaHUTApPHOTO MpaBa
3aKJII0YACTCS B IIPU3HAHWU BHUHOBHOCTH 00€HMX KOH(MIUKTYIOIIUX CTOPOH B
naputeTHor crenenu. Ctatesa 75 [Iporokona | k KeneBckum koHBeHusam 1949 r.
3aKpernuiia 3a rocylapcTBaMy OOSI3aHHOCTh MO KOJUIGKTUBHBIM HAKa3aHUSAM H
3aXBaTy 3aJ105KHUKOB;

— Ilpunmun oOecrieuyeHus] TpaBa KaKJIOTO Ha OCHOBHBIC HOPUIUYCCKHE
rapaHTud. JlaHHBIA TNPUHUUI KOHKpeTHU3upoBaH B CT. /5 Ilporokoma | «
KeneBckuM koHBeHIMAM 1949 r. u 3akiro4aeTcs B MPEAOCTABICHUU KaXKIOMY
OCHOBHBIX TapaHTUM, B TOM YUCIIC U FOPUINYECKUX;

— IIpuHUMI HEOTUYYKIAEMOCTH IpPaB, TAPAHTUPOBAHHBIX T'YMAaHHTAPHBIMHU
KOHBCHHI/IHMI/ISS. JIaHHBI TPUHLMI TPEAINOJIAaraeT, 4YTO0 YYaCTHHKHA BOEHHBIX
JEUCTBUH, a TAKXKE KEPTBBI BOCHHBIX KOH(PIUKTOB Ha MPOTSKEHUU BCEro MEpHoia

BOEHHBIX JICHCTBUI 00J1aal0T HAOOPOM IOPUANYECKUX MPAB.

% Mukre XK. PasBUTHE 1 MPHHLKIIBL MEX/IYHAPOIHOTO I'yMaHHTapHOTo pasa. M. 1993. C. 88.
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CrnenyromuM HOPUHUUMIIOM  MEXKIYHAPOAHOTO T'YMaHHMTApHOTO  IpaBa
BBICTYNAET MPUHUMUIT 3aI0UTHl KEPTB BOMHBL. JlaHHBIA NPUHIMI MPEICTaBICH
COBOKYMHOCTbIO MHBIX TIPUHIIMIIOB U BKJIIOYAET B CEOSI:

—[IpyHIMO HEUTpaTBHOCTH. [{aHHBIM NIPUHIMUIT TPEATIOJIAracT BO3MOKHOCTD
MPENIOCTaBIICHUsI TyMaHUTApHOW TMOMOIIM HE OYyJeT €O CTOPOHBI APYTrHX
rocyaapct. ['ymanuTapHasi HOMOIIb B JAHHOM CiIy4yae He OyJeT paccMaTpUBaThCs
KaK BMEIIATEeIbCTBO B KOHQIUKT WM HenmpusisHeHHbIM akToM (cT. 70 IIpoTokomna |
K JKeneBckuMm koHBeHIUsM 1949 r.). B 3Toi cBsS3M mpeniaractcs yMECTHBIM
MPUBECTH TOJIOKEHUS CT. 27 JKeHeBckou KOHBGHHI/II/I36, 3aKpEIUISIONIEN 3a
HEUTPAJIbHBIMUA T'OCYJAapCTBAMHU MPABO OKA3aHMS MOMOIIU CTOPOHE IOCPEACTBOM
HaIpaBJIeHUs] MEIUIMHCKUX paboTHUKOB. [Ipm 3TOM B cilydyae HampaBiICHHS
MIOMOILM CO CTOPOHBI HEUTPAIBHOI'O TOCYIapCTBA OHO JAOJKHO COOOIIUTH 00 3TOM
BTOPOI1 CTOPOHE KOH(IIUKTA;

— IlpuHnun BoO3JAEp)KaHUS CAHUTAPHOTO IMEPCOHANAa OT BPAKICOHBIX
JnercTBui. JlaHHBIM NMPUHIMI TAPAHTUPYET HEMPUKOCHOBEHHOCTH MEIULIMHCKOIO
nepcoHana, a TakKe HHBIX MEIUUUHCKUX YyupexaeHuid (cT.24 JKeneBckoii
koHBeHIMU () «OO0 yiydnieHWH ydacTH pPaHEHBIX M OOJILHBIX B JCHCTBYIOIIUX
apMusx»). IlonoxeHus: TaHHOW CTaThbU TapaHTUPYET HENPUKOCHOBEHHOCTh U B
OTHOILIEHUU CBAILLEHHOCIYKUTEIEH;

— [IpunHiun obecneyeHuss MEAUIMHCKUM PaOOTHUKAM CTaTyca «UETUTENE.
Jauueiii npunnun 3akperieH 1.3 cr. 15 JlomomautensHoro IIpoTokona
Keneckum  KonBenmusam 1977 r.Y’ Tak, corjmacHO JaHHOHW  HOpME
«OKKYNHUpYIOLIas JIepKaBa HE MOXKET TpeOOBaTh, YTOOBI MPHU BBHIMOIHEHUH CBOUX
GyHKIMI MeanepcoHan OTAaBal MPEANOYTeHNE KaKOMY-JIH0O0 JIUITy, KpOME KaK 110
COOOpaXEHUSIM MEIUIIMHCKOTO Xapaktepa». [Ipu 3Tom B 4. 2 cT. 16 yKa3aHHOTO
[TpoTokona 3akpersieTcsi 00S3aHHOCTh COOJIIOJICHUS METUIIMHCKOM 3THUKH 3a

MIePCOHAJIOM,;

% JKeneBcKas KOHBCHITHS (I) « O6 ymyuieHUH y4acTH paHEHbIX U OOJNBHBIX B JEHCTBYIOLINX apMHusix». JKeHesa, 12
asrycrta 1949 rona. Caiir. URL: https://www.icrc.org/rus/resources/documents/misc/geneva-conventon-1.htm.
37 JlomomHATENHHBINA MPOTOKON K JKeHeBCKUM KOHBEHIMAM OT 12 aBrycrta 1949 rona, kacalomuiics 3amuThl KepTB
MEXTyHAPOIHBIX BOOPY>KEHHBIX KOH(ITUKTOB (ITpoTokomn D). Caiir. URL:
https://www.icrc.org/rus/assets/files/2013/ap_i_rus.pdf.
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— IlpuHmun  HEJOMYCTHUMOCTHM  PAacCHpOCTPAHEHHUS  MEINEepPCOHATIOM
uHbOpMaIMu O OOJTBHBIX WJIM PAHEHHBIX B CIIy4ae MPUYMHEHUS €0 Bpela Kak TO
OOJBLHOMY WJIM €r0 POJHBIM. JIaHHBIM MPUHIUI MPENOoJIaraeT, YTO METUIMHCKUM
pabOTHHK BIIPaBe HE PACHPOCTPAHATH MHPOPMAIUIO OTHOCUTEIHHO 3/10POBbS €TI0
MOJIONIEYHBIX B TOM CJIy4ae, €Clidi OH YBEpPEH O HACTYIUIEHHHM HeOIaronmpusiTHBIX
nocieacTBuu (4.3 cr. 16 Ilporokona I, 4. 4 cr. 10 Ilporokona Il k YKeneBckum
KoHBeHInAM 1949 r.38);

— llpuHnMn HEIOMYCTUMOCTH TIPECIEIOBAaHUS U  OCYKICHHS  JIHII,
OCYIIECTBISIIOIINX YXOA 32 OONbHBIMH HIIM PAHCHHBIMU . JIaHHBIH TIPHHLIAI
KOHKpeTn3upoBaH B 4.3 cT. 18 JKeneBckoit xouBeHumu 1949 r. Ilomoxenus
MPUHIIMIA PACIPOCTPAHAIOTCS HA MEAMIIMHCKUANA TMEPCOHAJ, OCYIIECTBIISIFOITUI
YXO/1 32 paHEHBIMHU WJIA OOJFHBIMU JIMIIAMH;

—[TpuHIun 3ammThl. Y Ka3aHHBIM NPUHIUI TPEIIOIaraet, 4YTo rocy/1apcTBO
BIIPABE MPUMEHITh BCE BO3MOXKHBIE MEPBI /I OOECIEUEHUSI €r0 TpakKJaH WU
WHBIX JIMII, HAXOSIIUXCS Ha €ro TeppuTopud. B ciyuae OKKymamuu TeppUTOPUU
rOCyJlapCcTBO O053aHO TMOAJEPKUBAaThb MPABOMOPSJOK B JTOM CTpaHe U
oOecreynBaTh 3allUTy €€ IPa)IaH;

CrnenyomuM MPUHIKAIIOM TYMaHUTApHOTO TpaBa BBICTYMACT MPUHIIUII
mpaBa BOMHBI, KOTOPHIN BKIIIOYAET B ¢€0s CICAYIONINE TPUHITUIIBI:

— IlpHHUHI OrpaHHYeHHs] Mo juuaMm . [TONOXKEHHs MAHHOTO MPHHLIHAMA
ObLT KOHKpeTu3upoBanbl B 4. 1 cT. 51 Ilporokona | 1977 r. Ykazannas HOopMma
IpenoiaraeT 3alTy MHPHOTO HACEJICHHs B TIEPHOJ BOOPYKEHHOTO KOH(IUKTA,
a Tak)Ke 3amlpeT ero BOBJICUCHHUs B BOMHY. B nmomosiHeHue K 3Toi HOpMme B CT. 48
YKa3aHHOTO aKTa 3aKperyieHa OO0S3aHHOCTh KOH(MIUKTYIOIMIMX CTOPOH IO
pasrpaHUYCHUI0 MHUPHOTO HACEICHHS OT BOCHHOTO. J[aHHOE MpPaBHIO HOCHT
XapakTep 00s3aTeIbHOT0, U HOCHUT LIENBI0 COKpallleHue MOTeph CPEeaud MHUPHOIO

HaCeJICHMS,

%8 HononuurenbHbi poTokon K JKeneBckuM KoHBeHUMsIM OT 12 aBrycrta 1949 rona, kacarouiuiicst 3aluThsl KepTB
HEMEKAYHAPOIHBIX BOOpYyx)eHHbIX KOHQIUKTOB ([Ipotokon II). XKenesa, 8 wmioms 1977 roma. Caiir. URL:
https://www.icrc.org/rus/resources/documents/misc/6l1kb3l.htm.

% ITukre XK. PasBUTHE 1 MPHHIKIIBL MEX/IYHAPOIHOTO I'yMaHUTapHOTo mpasa. M. 1993. C. 90.

0 yxas. cou. C. 92-94.
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— Ilpunmun orpaHuyeHuss no oOObeKTaM. B 1ensx perameHTanuu
yKazaHHOro npuHiuna 1. 2 cr. 52 Ilpotokosna | 6pU10 HHTEPIPETUPOBAHO MOHATHE
BOCHHBIN 00BbeKT. B 0011iemM Bujie 1o/l BOGHHBIM OOBEKTOM CIEAYyeT MOHUMATh Te
BUJIbI 00BEKTOB, KOTOPBIE «B CHITy CBOETO XapaKTepa, pacloIOKeHHs, Ha3HAYCHUs
WIM UCIIOJIb30BaHUsI BHOCAT 3((PEKTUBHBINA BKJIAJ B BOCHHBIC JCUCTBHUS», a HX
JUKBUJALUNS M 3axXBaT JAE€T SIBHOE IPEUMYIIECTBO B MPOBEICHUH BOEHHBIX
JNEWCTBUM. JIaHHBIM NPUHLWIN MPEANOJAracT 3ampeT BOIOKOIIUX CTOPOH Ha
IPUMEHEHHE CHIIbI B OTHOLICHUH HEOGOPOHSIEMBIX TEPPHTOPUIA

— IIpuHIMIT OrpaHUYEHHS CPEACTB U METOJOB BEJACHUSI BOCHHBIX JEHUCTBUM.
[TomokeHnss JAHHOTO TPUHIMIIA HAIUIM CBOe oTpakeHue cT. 23 KoHBeHuuu o
3aKOHAX M OOBIYASX CYXOIyTHOI BOWHBI 1907 r.** VkasaHHas cTaThsi comepiKar
IIEpEYEHb 3alPETOB HA IPUMEHEHHME ONPENEIICHHOTO BHJA OPYXKHA, a TaKKe
MpaBWI BelleHHUs BOUMHBI. [IpofoiKeHNe yKa3aHHBIX 3alPETOB MPUMEHUTEIBHO K
rpakKJaHCKOMY HaceJIeHUIO ObUTH periiaMeHTHpoBaHkI cT. 51 TIpotokomna I 1977 .

JIeicTBUSL NTaHHOTO IIPUHLMINA PACHPOCTPAHEHBI M HA JKOJOTUYECKYIO
chepy, KOTOpoe BbIpakaeTcsl B 3ampere KOHMIUKTYIOIUX CTOPOH YHHUUYTOXKATh
pactutenbHblid Mup. [Ipy 3TOM OTMEUEHO, YTO AEHUCTBUA [AHHOTO MPUHIMIIA
OrpaHUYEHO BOCHHOW HEOO0X0aUMOCThIO (1.4 PyKOBOIAIIMX MPUHIMIIOB IO
OXpaHe OKpYXKalIlel Cpelbl B TEPUOJ] BOOPYKEHHBIX  KOH(JIHKTOB,
yTBepxkaeHHbIX Pezomtonueit ['enepansHoit AccamOnen OOH™).

VYKazaHHbI€ BBIIIE MOPUHIUIIBI MEXIYHAPOJHOIO T'YMAaHHTApPHOIO MpaBa
MPEACTABISAIOT cOO0M 0a3uc A NEUCTBUSA TOCYAapCTB, KaK y4acTBYIOIIUX, TaK U
HE€ YYaCTBYIOIIMX B BOEHHBIX JeicTBUsA. Cienyer OTMETHTh, YTO HOPMBI
MEXIYHApOJHOTO TpaBa HAMpaBlIEHbl Ha 3alUTy TMpaB M CBOOOJ TpakaaH
HE3aBUCUMO OT COCTOSIHUSI BOMHBI. Oco0oe BHUMaHUE YIENsieTCs CpelCTBaM U

MCTOJaM BCACHUS BOOPYIKCHHBIX KOH(l)J'II/IKTOB, OorpaHu4drBad MW 3alpceiiasd

4 Bproccenbsckas nexnaparus [lapnamentckoii accam6iien OBCE u pe3oriomu maTHaIIATON €XKETOTHOW CeCCUu
Bproccens, 3 - 7 utong 2006 roga  (apTukiIb 15, nap. 233). Caiir. URL:
http://www.osce.org/ru/pa/19801?download=true.

* KOHBEHIHS O 3aKOHAX M OOBIUASX CYXONYTHOH BOWHbL, 18 oxTsGps 1907 roma. Caiir. URL:
https://www.icrc.org/rus/resources/documents/misc/hague-convention-iv-181007.htm.

% Cwm.: Pesomomms 49/50 TenepansHoii AccamGuenm OOH, 9 gexabps 1994 r. Caiir. URL:
http://www.un.org/ru/ga/49/docs/49res.shtml
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MPUMEHEHUE KOHKPETHBIX BHUJOB OpYXHs, O€CUETIOBEYHOTO OTHOIICHUS K
NpOTUBHUKY. (OCHOBHOM 1I€JIbI0O MPUHIIMIIOB BBICTYNAET 3allldTa MHUPHOTO
HACEJICHUS U TPAKIAHCKUX OOBEKTOB, MOCKOJBKY OHHM OOJIbIIE IPYTUX HAXOASITCS
B 30HE PHUCKa.

3HAUYUMOCTb MPUHIUIIOB MEXIYHAPOJAHOIO0 T'YMaHUTApPHOIO IMpaBa TPYAHO
NEPEOLICHUTh, B CBSI3U C TEM, YTO OHHU SIBJISIOTCS YHHMBEPCAIbHOM 0azol st

NEHCTBUM KaK KOHQIUKTYIONUX TOCYAAPCTB, TAK U HEUTPATIbHBIX.

1.3 Pa3ButuHe MEKAYHAPOAHO-TIPABOBOI'0 PEryJIMPOBaHUSA NMMPpaBUJI

Be/leHU BOMHBI

B kadecTtBe oTpacnum mpaBa MEXAYHApPOJHOE TYMAaHUTAPHOE IPABO
opopmunock npumepHo B XIX B. mocne npoBeneHus ['aarckux KoHQepeHIui
1899 u 1907 rr., KOTOpBIE BIOCIEACTBUH MOJYUHIN Ha3BaHUE «IIpaBo ['aarny.

Menee uem uyepe3 50 jieT B UCTOpPUM MEXKAYHAPOJIHOTO IMpaBa BOOOIE, U
MEKIYHApOJIHOTO TYMAaHUTApHOTO IpaBa, B YAaCTHOCTH, MPOU3OILIO 3HAKOBOE
coObITHe — npuHsATUe XKeneBckux kouBeHMN 1949 r. Jlanee ObUTM TPUHATHL K HUM
[IpoTOKONBI, KOHKPETU3UPYIOIIUE OTACIbHBIE TMOJOXKEHUS KOHBEHLUHUM WU
JOTIOJIHSIIOIINE HX COJAEp)KaHWE. YKa3aHHbIE HOPMATUBHBIE IIPABOBBIE AKTHI
MOJy4Yyuiau Ha3BaHue «mpaBo JKeHeBbl». B oOimem Bujae, MEXIyHApOIHOE
rYMaHUTApHOE TPABO TMPEJCTABISAET COOOW OTpaciib MEXIyHapOJIHOTO TMpaBa,
peryJIMpyIONIyl0 TOPSI0K / TpaBuja BEJACHUS BOCHHBIX AeucTBuid. [lpu sTOM
CIEQYyET OTMETUTh, YTO TYMAHUTAPHOE MPABO HE MPEINOJaraeT HaaIu4yus B CBOUX
HOpMax IIpaBa Ha pa3BSA3bIBAHUS MEXIYHAPOIHBIX KOH(JIUKTOB, OHU JUIIIh
MIPUBOJUT BOCHHBIE JIEHCTBUS B MPABOBYIO MIJIOCKOCTb.

Eme coTtHu ner Ha3zang BOHA BBICTYNAlla B KadyeCTBE EIMHCTBEHHO
BO3MOYKHOTO U JIOCTYITHOTO CIIOCc00a pa3penieHusi KOHPIUKTHOU CUTyaIIui MEXKITY
rocyiapcTBaMu IMOCPEACTBOM MpuUMeHeHus (usndyeckoro Hacwius. OCHOBHBIM

CpeacTBOM BCIACHHA BOMHBI SBJISIJICS «3aKOH CHJIBIY. HpI/I 9TOM CJICAYCT OTMCTUTD,
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YTO YK€ TOTJa HabJIt01alioCh, CBOETO pojia, 0opopMIICHUE MPABUI BECHUS BOWHBI
B 3aKOHAX HJIN OObIYasX.

I[To MHEHHIO aBTOpPOB, B MEPHUOJ, MEPBOOBITHOIO CTPOS YCMAaTPHUBAIOCH
CTpEMJICHHE TOCYAapCTB K OGOPMIICHUIO MPABUJI MOBEICHUS B TIEPHOJT BOSHHBIX
neiicTBuii*. JlaHHOE€  OOCTOSITEILCTBO IOATBEPKIAACTCA aAPXCOJIOTHYCCKUMU
HAaXOJKaMU DSIMOXH HEOJIMTA, KOTOphIE Jalld BO3MOXKHOCTh TPAKTOBATh HUX B
KauyeCTBE OKa3aHMUS MEIMIIMHCKOM ITOMOIIM B XO/I€ BOMHBI.

B smoxy Antnunoctu B Kutae B 00s3aT€IbHOM TOPSAKE ITPOBOJIUIOCH
pa3rpaHUYEHUE MEXIY BOCHHBIMU CUJIAMU U MPOCTBIM HaceneHuem. lIpenomusisa
JJAaHHOE€  pa3rpaHUYCHUE HA  COBPEMEHHBIE  HOPMBI  ME¥KIYHAPOIHOTO
I'YMaHUTApHOTO IIpaBa, CJIEAYeT OTMETUTh IMOJ00HOE IPaBHIO M B OTHOIICHUHU
KOMOaTaHTOB U He koMOaTtaHTOB. B 1136 r. 1o H.». mosBigerca «Kaura mecen» 45,
KOTOpas 3aKpeIuisijia B CBOEM TEKCTE IpaBujia BEICHUS BOMHBI, CPEAU KOTOPBIX,
HaIrpuMep, 3anpeThl Ha YOUHCTBO MUPHOTO HACEICHUS U Pa3pYIICHUS X KUJIUIIA.

Cpenn  UCTOYHHMKOB  JIPEBHEKWUTANCKOTO  MpaBa,  PETYIHPYIOIIUX
HETIOCPEJICTBEHHO IIPABO BEACHUS BOWHBI, CIEAYET OTMETUTH KHUTY «VICKyCcCTBO
BoiHb» CyHb Tcy 50 r. 10 H.3. B nmanHoil kHure chopMyIHpOBaHBI 3alpeThl Ha
AKCIUTyaTallMl0 BOEHHOIUICHHBIX, UCIIOJb30BaHUE UX Oopyxwusa. Ilpu stom Knura
cojlepikajla IIOJIOKCHHUS, KacarIuecs BO3MOXXHOCTH OOMEHa U  BBIKyNa
BOCHHOIUICHHBIX, a TaKXe€ 3alpeT Ha MPUYMHEHHE JIOMOJHUTEIBHOTO YyiiepOa
ctopoHaM KoH(puukTa. JlaHHBIE TIpaBWIa HAXOIAT CBOE OTPAKCHHUE W B
COBPEMEHHBIX MPUHIHUINAX MEXKAYHAPOJIHOTO T'YMAaHUTAPHOTO IMPaBa, O KOTOPBIX
MBI TOBOPHJIM PaHEE.

B cucremy wucrounukoB [lpeBHer Wuauu, peryimpyromux BOIPOCHI
TYMAaHUTApHOTO TIpaBa, BXOIAT 3akoHbl MaHy. B Tekcte nmaHHOrOo akra
COAEPKAIUCh TIOJIOKEHHUS, HAIPABICHHBIE HA CHWKEHUE YPOBHS JKECTOKOCTH

BOWHBI, a Takke ObUT CHOPMYIHUPOBAH 3aMpeT KOHKPETHBIE CPEJCTBA U METOIbI

* Mapreienko E.B.. MexayHapogsoe rymaHuTapHOe mpaBo. // VICTOpHS pasBHTHS MEKIyHAPOIHOTO

TYMaHHTapHOTO TipaBa: Guirocodckue, STHUECKHE U penuruo3ueie Tpaauini. M. 1991. C. 14.
° Mapreac @. ®. CoBpeMEHHOE MEKIyHApOJHOE IPAaBO IMBUIM30BAaHHBIX HapomoB. B 6-tm Tomax. T. 2.
Cn6. 1905. C. 28.
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BeZieHUs] BOWHBI. K 4yuCily Takux 3ampeToB OTHOCHIIMCH: YOMICTBO MPOTHBHHKA,
€CJIM OH HE MOT IPOJOJDKATh BEJACHUE BOWHBI, IPUMEHEHHE B KAUECTBE OPYKHS
3QOKEHHBIE CTpEeNbl, 3a3yOpeHHOE WJIM OTPABICEHHOE OpYyXKHE. 3ampenianoch
YHUYTOXATh IOJISI, MOCEBBI, a TAKXKE 3aKpeIuisulach OOS3aHHOCTh IO 3allUTe
PaHEHHBIX BOCHHOIUIEHHBIX U UX JaJbHEUIIECH TPAHCIIOPTAMU HA TEPPUTOPUU UX
rocyJ1apcTBa.

OnHuM U3 yHUBEpCAIbHBIX NPHUHIMIIOB BeACHUS BOMHBI B JpeBHern UHaun
BBICTYNAJI IPHUHLMI COCTPAJaHUs IO OTHOUIEHUIO K PaHEHOMY IMPOTHUBHUKY. B
OTOM CBA3W AEHUCTBOBAJI CBOJ HOPM, KAaCAIOUIMXCS OKa3aHUs IMOMOIIM W 3aIIHTHI
BOEHHOIUICHHBIX. B 3TOT mepuoj yxe CylecTBOBaIN CIEHUATBbHBIE METULIMHCKUE
MYHKTHI 33 TEPPUTOPUECH OOCBBIX ACHCTBUM.

Eme ogHMM HMCTOYHMKOM, PErIAMEHTHPYIOLIUMM IpaBujia BEJICHUS BOWHBI,
ABJIIETCSI CBOJ 3aKOHOB XaMMypanM, IIOJIOKEHUE KOTOpPOro riacwim: «51
YCTAaHABIMBAIO ITH MPABHIIA JUIS TOTO, 4TOOBI 3AIIUTUTE CIA6OT0 OT CHIBHOIrO» ™,
3aKkoHaMH yCMaTpUBAJIOCH 00S3aT€ILCTBO IO OOBSIBICHUIO BOWHBI, CMEPTh
0€30py’KHBIM M paHEHHBIM IpaKAaHaM, a TAKXKe 3aKJIIIOUEHHE MUPHOIO JOTroBOpa
MEXIy BOIOIOIIMMH cTpaHa. [laHHbIe MpaBuia, MO-HAIEMY MHEHHUIO, SBIISUIACH
pe3yJIbTaTOM PEJUTHO3HBIX YOEXKIEHUN TOr0 BPEMEHH, YEMY CBHJIETEIbCTBYIOT
MOJIO’KEHUS, 3aIpelarolie yOuicTBO 4eJoBeKa B Xpamax.

B JlpeBHem Erumnrte kaxaoMmy >KHUTEIO HEOOXOAMMO ObLIO «HAKOPMHUTh
TOJOJHOTO,  HAlOUTh  JKAXKAYLIEro, OJETh  pas3leroro, JaTb  KpOB
NyTEIIECTBYIOIIEMY,  OCBOOOJIUTH  3aKIIOYEHHOIO,  BBUICYUTH  OOJBHOTO,
MOXOPOHUTH YMEPILIETO.

Vka3aHHble TmpaBuia B JajdbHEWIIeM ObUIM KOHKPETHU3UPOBAaHbI B
COBPEMEHHBIX HOPMATUBHBIX MPABOBBIX aKTaX MEXIYHAPOJAHOIO0 TYMaHMTAPHOTO
npaBa. K 4uciy momoOHbIX MCTOUHUKOB ciemyer otHecTn Kousenrmio (V) «O
3allHTe PAKIAHCKOTO HACCICHHS BO BpeMst BOHHB 1949 r.* Tak, B u. 1 cr. 3

YKaBaHHOﬁ KOHBGHHI/II/I CKa3aHO, 4YTO «IMOa, KOTOPBIC HCEIMOCPCACTBECHHO HE

*® Koposun E. A. Hcropust MexayHapoHoro mnpaa. M. 1946. Bem. I. C. 20. 35.
" Kousermmst (IV) 0 3amiuTe rpakIaHCKOTO HACEICHMS BO BpeMs BoiiHbl. JKenesa, 12 aBrycra 1949 roma. Caiir.
URL.: https://www.icrc.org/rus/resources/documents/misc/geneva-convention-4.htm.
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IIPUHAMAIOT YYaCTHs B BOCHHBIX JCHCTBHUAX, BKIIOYAs TEX JIMII M3 COCTaBa
BOOPYKEHHBIX CHJI, KOTOPBIE CIO0KWIM OPYXKHUE, @ TAKKE TEX, KOTOPBIE MEpECTAIIN
OPUHUMATh Yy4YacTHE B BOCHHBIX JCHCTBUSX BCIEACTBUE OOJIE3HU, paHEHUS,
3aJiep>KaHus WK 110 JII000H APYroil mpuynHe, TOJKHBI MIPH BCEX 00CTOSTENBCTBAX
I0JIb30BaThCsl F'YMaHHBIM OOpalleHrueM 0e3 BCSIKOM TMCKPUMUHALIMY 110 IPUYUHAM
pacel, IBeTa KOXW, PEIUTHA WM BEpbl, II0JIA, IPOMCXOXKICHUS WIN
MMYII[ECTBEHHOTO TIOJIOKEHHUS HIIH JIFOOBIX IPYTHUX aHAOTHYHBIX KPHTEPHEB» .

I'ymanu3anus mpaBWil BEIECHUSA BOCHHBIX JCUCTBHM IIOJy4YMJIa Pa3BUTHE
nepuon  CpenHeBekoBbs. B ee OCHOBy Jernm  phIIApCKUE TPAAWIUU U
«YEJOBEKOIIOOME», KOTOpas [OJDKHA PACIPOCTPAHITHCS Ha BCEX JIIOJEH,
HE3aBHCHMO OT CTOPOHBI KOH(IIUKTA.

B cBoux tpymax Ceston ABryctuH u ®@oma AKBHHCKHW NPUACPKUBAIUCH
KOHILICTIIIUU «CIIPAaBEIJIMBOCTH BOWHBD), KOTOpas BbIpa)kajlachb B TOM, YTO BOMHA
UCXOIUT OT bokbel BOIM, @ IPOTUBHUK SIBJISETCA IPOTUBHUKOM bora.

K. IIukre, nccmenys B3MIISIABI CPEIHEBEKOBBIX MBICIUTENEH, CIIPABEIIINBO
orMevan: «Kaxnpli, KTo pa3zbupaercss B MpUPOIE YEIOBEKa, 3HAET JOCTATOYHO
XOpOILIO, YTO CHPABEIJIMBBIE BOMHBI — O3TO T€ BOWHBI, KOTOPBIE BEAEM MBI, a
HECIIPaBe TUBBIE — 3TO T€, KOTOPbIC BEAET HAII IPOTUBHUKY .

B cooTBeTcTBMM ¢ yKa3aHHOW BBINIE€ KOHIEMIMENH OBUIO HE 3amperieHo
YHUYTOXKaTh NPOTHUBHUKOB, B CIy4ae €CIM OHU NPHUAECPKUBAIUCH APYTOM BEPHI.
[TpencraBisieTcs HEOOXOAUMBIM MMPOKOMMEHTHUPOBATh JIaHHOE «IIPaBO» BEICHUS
BOMHBI. OT™MeTuM, 4yTO B mnepuoji CpelHEeBEeKOBbS 0CO000€ BHUMAHUE YAENSIOCH
peauruo3HbM / KoH(eccoHanbHbIM HarpaBieHusiM. K coxanenuio, B yKa3aHHYIO
3MOXY JOCTaTOYHO OCTPO CTOsUI  BOMPOC BBIOOpa peNMruu, a BCe
«MHAKOMBICIAIIME» TPU3HABAIUCh BparamMu. B COBpEMEHHOM MUpPE [aHHbBIC
IIPUHLNAINBI HE SBISIIOTCS YHUBEPCAJIBHBIMM, a4 HANPOTUB — IPOTUBOPEYALIUMU

HOpPMAaM M IIPUHIIUIIAM MEXYHAPOIHOIO Mpasa.

* Kousernmust (IV) 0 3amiuTe rpaIaHCKOTO HACEICHMS BO BpeMs BoiiHbl. JKenesa, 12 aBrycra 1949 roma. Caiir.
URL.: https://www.icrc.org/rus/resources/documents/misc/geneva-convention-4.htm..
* Tukre ). PasBUTHE 1 IPUHIKIIBI MEXIYHAPOIHOTO I'yMaHHTapHOTo paBa. M. 1993. C.21.
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Urto ke KacaeTcsl PHIIAPCKUX TPATUIAKA / 00bIYaeB, TO OHU MPEICTABIISIN
coOOl CBOJi MpaBuJ BEACHUS BOCHHBIX JICUCTBUM, BKJIOYas B ceOs: IMpaBuiia
OOBSBIICHUA BOWHBI, HENPUKOCHOBEHHOCTh IMapJaMEeHTEpOB, 3alpeT Ha
MPUMEHEHUE KOHKPETHBIX CPEACTB M METOJOB BEJCHHUS BOWHBI. OTMETUM, 4YTO
TEPPUTOPUST JEUCTBUS MNAHHBIX TPAJULIMN HOCWJIA OTPAaHUYEHHBINA XapakTep,
BBIpOKAIOMIMIICSS B COOJIOJIGHMM  CTOPOHAMH  KOH(UIMKTAa  MPUHIHUIIA
pasrpaHUYCHHS 10 TPU3HAKY OJaropojHoro / HeGJIaropoJ HOTO MPOUCXOKICHHS.
Takum oOpa3zoMm, JuIla JBOPSHCKOTO MPOUCXOXKACHHS 0OJafaid MpaBoOM OBITh
BBIKYIIJICHHBIMU, & TAKKE 34 HUMH BCET/Ia COXPAHSAIACh X KU3Hb.

Pa3BuTtuio MexAyHApOJHOTO TyYMaHMTApPHOTO IpaBa CIOCOOCTBOBala WU
Poccusi. @.1. KoxxeBHUKOB B CBOE paboTe crpaBeMIuBO oTMeda, uto Poccueit
ObLJT BHECEH 3HAUUTENIbHBIM BKJIAJ B «OYEJIIOBEUMBAHHE» HOPM TYMaHUTApHOTO
npaBa. IIpumepom dYeMy MOIYT CIYXWTh TIOJIOKEHHS JOTOBOpa MEXKIY
H. Tamunkum  (Poccusi) u K. Mazosernikum  (Ionbina) — 3akperisitomye  3a
CTOpOHAaMH OOS13aHHOCTD IAJIUTh U HE TUICHUTh MUPHOE HacelIeHue. .

Ocoboe BHHMMaHHE TpoOJieMaM, CBSI3AHHBIM C  YPETyJIUPOBAHUEM
MEXIYHApPOJIHOIr0 'YMaHUTAPHOrO Mpasa yaensuioch ['. ['onmem B kaure «O mpase
BOWHBI U MHUpa». ABTOpP BBIJIEISI 2 3JEMEHTa MpaBa BEJCHUS BOWHBI: MPABO HA
BOVWHY M NpaBO BOMHBL. B II€pBOM 3JI€MEHTE aBTOpP BBIAEISAI OCHOBAHUS IS
HayaJla BOEHHBIX JICMCTBUM, BO BTOPOM — IIpaBWja BEICHUS WX pead3alNU.
I' I'poruii momaraii, 4To CpaBe I IMBOCTh OOBSIBICHUS OHBI HE JAaeT OCHOBAHUM IS
HApYUICHUS TIPABUJI U TIPUHIIUIIOB €€ BEJICHUS.

KIK.Pycco B cBoeit pabore «OO  OOIIECTBEHHOM  JIOTOBOpPE»
pasrpaHuyYMBal MUPHOE HACEJIICHUE U HACEJIEHUE, KOTOPOE YYAaCTBYET B BOCHHBIX
JNEUCTBUSAX. ABTOpP OTMEYAJ, 4TO B CJIy4ae BbIXOJA COJIIaTa U3 CTPOS MO MPUUYUHE
paHeHusT Wik OOJIE3HH K HEMY CJIEAYyeT OTHOCUTHCS KaK K MUPHOMY >KHUTEIIO,

51
COXpaHsida IpU 3TOM CMY KHU3Hb . I[aHHoe IMOJIOKCHHUC PCTIIaMCHTHUPOBAHO U B

%0 Kosxeprukos @. W. Pycckoe rocyIapeTBO H MeXIyHapoHOE mpaBo 10 XX Beka. M. 1947. C. 265
> Mexmynaponsoe mpaso: Yue6uuk /[lox pexn. I'.B. Urnarenxo u O.W. Tuyrosa. M. 1999. 584c.
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COBPEMEHHBIX NPHUHIMIAX T'YMAHUTAPHOIO [IPaBa, peub 0 KOTOPBIX IIJIa BO BTOPOM
naparpade.

JlanHast Teopusi ObUla B3ATa 3a OCHOBY IoJokeHH dpaHiry3ckoi
pesomonu 1789 r. Tak, 3a BOGHHOIUIEHHBIMH 3aKpEIUBLIOCh IIPABO HA 3AILUTY
HAII] ¥ 3aKOHa» ~.

Onoxa IIpocBenieHns xapakTepu30Bajach ypaBHUBAHUEM IIpaB 4YEJIOBEKA,
YTO OOYCIOBWJIO HACTYIUICHHE COOTBETCTBYIOUIMX HM3MEHEHUH B OTHOILIECHUU
pEryJIMpOBAHUS NTPABUJI BEJICHUS BOMHBI.

Tak, B 3TOT Nepuoja MPOUCXOAMT OTKAa3 TOCYAApCTB OT HCIOIb30BaHUS
MHPHBIX JKUTEJIECH B KAYECTBE BOCHHOW CHWJIbL, YTO MNPEAONPEACITUIO MOSBICHUE
IIOCTOSIHHBIX BOCHHBIX ApMHH.

l'ocypapctBa 3apaHee OIpeAeNsid  YCJIOBUSL TMPOBEACHUS BOCHHBIX
NeicTBUM, 00roBapuBaiM JOMYCTHUMbIE CPEACTBA W METOAbI BEACHUS BOMHBI, a
TAaK)K€ YCJIOBHMS COJEpXAHUS BOCHHOIUICHHBIX. IIpMMEpoOM Takoro coriameHus
MOKET CITyKUTh «JloroBop o npyx0e nu Mupe», KoTopbli Ol oanucan 1785 rogy
[Ipyccuerr u CoenunennbimMu IlltatamMmu Amepuku. OCHOBHOM UENBIO JTaHHOTO
JIOTOBOpa SIBWJIACh 3alllUTa 4YeJOBeKa, €ro mpas. JloroBop mnpemycMarpuBall
B3aMMHBIE 00513aTeNbCTBA, KaK MEXKIY CTOPOHAMH, TaK U Mepes MEXIyHapOIHbIM
coodmiecTBoM. [lon0xKeHNsT JAHHOTO aKTa KacaJluch 3ampeTa 0JI0Kaabl CO CTOPOHBI
o0enx rocyJaapcTB, COAEp’KaHWE IUICHHBIX, PAaHEHHBIX M OOJbHBIX. IIpu 3TOM
IOPONUCHIBAIMCh ~ MApUTETHbIE  00s3aTeNbCTBA  MEXKIAY  rOCyIdapCTBaMu
OTHOCUTEJIBHO Mepeayl CBAIICHHOCTYXUTENeH, Bpauel, OOJIbHBIX M PAHEHHBIX
Ha TEPPUTOPUIO UX TOCYJAPCTBA.

Pe3tomupys BbllIecKazaHHOE, MOJIaraéM HEOOXOAMMBIM OTMETUTH, YTO YyiKe
B nepuoj JlpeBHero Mupa Hadamu (OpMHUPOBATHCS MPOOOPa3bl COBPEMEHHBIX
NPUHLIUIIOB TyMaHUTapHOTO npaBa. C TeueHneM BpeMEeHH OObIuau BEJCHHS BOMHbI
TpaHC(HOPMHUPOBATUCH, B HOPMBI, HAIpaBJICHHBIE HA TyMaHU3AIMIO BOCHHBIX

JIEUCTBUM.

>2 Epmouns B. B. TIpo6iieMbl BORHBI H MEpa B TIOTHTHKO-IPABOBEIX YUCHHSX HOBOTO BpeMenn. M. 1989. C. 26
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[IpoGiema pernaMeHTallMd HOPM M MPUHIIMIIOB TYMaHUTApHOTO IpaBa U
MOCJICYIONIETO WX CHCTEMHOTO H3JI0KEHUsA (Komu(ukanuyi) MpUBICKACT
BHUMaHMe y4yeHbIx enie B XIX Beke. M3Becthbiit dpaniry3ckuil npasosen Lllapns
ne MoHTeckbe B CBOMX paboTax yAemsyi 0co00e BHUMAaHHWE O CHUXCHUHU /
MUHUMU3AIUU «3]1a» B MEPUOJ BOEHHBIX JIEHCTBUNM KaK MEXAY rOCylapCTBaMHU,
TaK U MEXKIYy CaMUMHU JIOAbMHU. [laHHOE yMO3aKIIIOUeHHE OBbLIO MOJIOKEHO B
OCHOBY Pa3BHTHUSI MEXIYHAPOIHOTO I'YMAaHUTAPHOTO IIpaBa’.

B sToT mepuon uper aktuBHas paboTa OTHOCUTEIHHO (HOPMYIHUPOBAHUS U
3aKpeIUICHUs YCIOBUN COJEpKaHUsl PAHCHHBIX WJIM JIMI], HAXOJSAIIMUXCSA Ha TOJe
0os. Tak, B 1864 romy 16 rocymapctBamu Oblia mpoBefeHa JKeHeBckas
KoH(epeHIs, UTOroM pabdoThl KOTOpoH siBuiack KoHBeHIMS 00 yhydilieHuu
YCJIIOBUM pPaHEHBIX HA IOJIE 60s>!. OCHOBHBIM TIOJIOJKEHHEM, KOTOpOE€ paHee He
OBLJIO  3aKpeIieHO, OBUIO MPOBO3TJIAIIICHUE HEUTpaauTeTa B OTHOIICHUU
MEJIMIIMHCKOTO W CAHUTApHOTO IepcoHana. Tak, uuaM, OTHOCAIIUMCS K
YKa3aHHBIM KaTEropusiM, OBLIO TMPEAOCTaBIEHO TMPaBO paccMaTpUBaThCS B
KauecTBe HEKOMOATaHTOB, a TaKXKe OHM O00Jaai MMMYHUTETOB OT 3axBaTa B
rmieH. Bce yyacTHMKM BOEHHBIX JedcTBUM, moamucaBiive KoHBeHuuto, ObUIM
o0s3aHBl  COONIOJATh TMPaBO PAHEHOTO Ha TMOJYyYEeHHWE COOTBETCTBYIOIIEH
MEJUIIMHCKONW TIOMOIIM HE3aBHUCHUMO OT TOT0, K KaKOWl CTOpoHE KOH(IMKTAa OH
MIPUHAJICKUT.

KonBenuust 1864 r. 10BOIBHO CKOpPO MOKa3ajia CBOK MPOAYKTUBHOCTH B
peanuzaiuu. Ilocne BoWHBI Mexay ABcTpueil (He moamnucana KoHBeHIWIo) u
[Ipyccueit (moanucana KoHBeHIIMIO) aBcTpuiickas apMusi motepsuia okoyio 800
COJIIaT, KOTOPBIE OCTAJUCh Ha 1oJie 005 MOCiIe paHeHU, U KOTOPHIM HEUTPaThbHOM
CTOpPOHOM He ObUTO OKa3zaHo cojercTBusl. [lepBoii BOMHOI, B KOTOPOU y4acTBOBAIH

rocyaapcta, patudummpoBaBmme ykazaHHylo KonBeHiuio, crama cepOcko-

5 Wpxun, F0.B., 3otos, B./I., 3oToBa, JI.B. [Tomutonorus: Yaeouuk. M.: FOpucts. 2002. C 429
> Konpenuus (I) 06 yIydIIeHHH y9aCTH PAHEHBIX U GOJBHBIX B ACHCTBYIOMIMX apMusix. JKeHeBa, 12 aBrycra 1949
roxa. Caiit. URL: https://www.icrc.org/rus/resources/documents/misc/geneva-conventon-1.htm.
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Oonrapckas BoitHa 1865 r., KOTOpasi yHecla W3 JKM3HU OT paHEHWU W OoJie3HEH
2%

OrpoMHOe 3HaueHWe Uil pPa3BUTUA TyMaHUTAPHOrO TMpaBa M  €ro
komubukanuu okazama IletepOyprckas mekimapaius o0 OTMEHE YHOTpeOICHUS

56
B3PBIBYATBIX W 3aKWUTaTelbHBIX myab 1868 r.

B mpeamOyne maHHOro akrta
3aKpeIIsIOCh, YTO «EIWHCTBEHHAsl 3aKOHHAs I11€Jb, KOTOPYIO IOJKHBI HMETh
rocyZapcTBa BO BPEMsI BOWHBI, COCTOUT B OCJTA0JIEHUN BOSHHBIX CHJT HEITPHUSATEISN».
B kauecTBe OCHOBHOHN 3aJlayd MEXKIYHAapOJAHOTO TYMaHUTapHOrO IIpaBa
Jexmapanus BbIJENsATIa YCTAHOBIICHHE «TEXHUYECKUX TPaHUI], TPU KOTOPBIX
MOTPEOHOCTH BOWHBI JIOJDKHBI OTCTYHaTh Mepes TpeOOBaHUSIMH TYMaHHOCTH.
Nmenno XeneBckasi kouBeHuus 1864 r. u IlerepOyprckast nexmapanus 1868 T.
3aKpenuiii B Ka4eCTBE OCHOBHOM 11€JIM TYMAaHHOCTh IMPHU NMPOBEICHUN BOEHHBIX
JEUCTBUU. DTa LENb 10 CUX IOp BBICTyNAeT B poau Benyuieil. B nanpHeliem
pa3BUTHE MEXIYHAPOIHOTO T'YMaHUTAPHOTO MIPaBa MU0 MO IMYTH YKPEIUICHHS 3TOU
TEHJICHIIU Y.

B 1874 romy B bproccene cocrosmack MeXTyHapoaHas KOH(EpEHIHs,
KOTOopasi Obljla MOCBSIIEHAa pa3padOTKe KOJEKca 3aKOHOB U OOblyaeB BOWMHBI. K
COKaJICHUIO, JIaJbHEHIIEro TMPOAODKeHUs 1o (HOpPMHUpPOBaHUS KOAEKCa He
cocrosimoch. Ilpm »sToM B pamMKax TpoBeleHUs KoH(pepeHIUu ObLIH
chopMyIMpOBaHbl TMPUHLMIBI TYMAaHUTAPHOTO TIpaBa, K YHUCIY KOTOPBIX
OTHOCSATCS: TPUHIIMI 3al[UThl MUPHOTO HACEJICHUS] U TPAKIAHCKUX OOBEKTOB;
NPUHIUIN 3alIUATHI, KYJIbTYPHBIX, HCTOPUYECKUX M PEJIMTUO3HBIX IIEHHOCTEH;
MPUHIINAI HEJOMYCTUMOCTH YHUUTOXKEHHUS YaCTHOU COOCTBEHHOCTH.

Hauano XX Beka B UCTOpUM PA3BUTHSI MEXKIYHAPOAHOTO T'yMaHUTAPHOIO
IpaBa O3HAMEHOBAJIOCh PETVIAMEHTAIIMEW 3aKOHOB W IIPABUJI BEIACHUS BOMHBI U
MOJYy4YuJ0 Ha3BaHue «mpaBo [aarm» mno mnpoBeneHHsiM B 1899 u 1907 rr.

YKa3zaHHbIC aKThl 3aKPEILISIIIA CPEACTBA U METOAbI BEICHUS BOCHHBIX JCUCTBUU,

% Cm.: Cospanme Kpacroro Kpecra B 1863 T. JKeHeBcKkast KOHBEHIHS 06 YIIyUIICHHH yJacTH PAHEHBIX HA IOJIE G0s
1864 r. Caiit. URL: http://mybiblioteka.su/1-19978.html.

> Jlexmapamust 06 OTMEHE yMoTpeGICHHs B3PhIBYATHIX M 3akuratelbHbix mynb (Cankr-IletepOypr, 29 Hosops (11
nekabps) 1868 roma). Caiir. URL:http://ppt.ru/newstext.phtml?id=31699.
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rapaHTHH IPaB PAHEHHBIX, GOIBHBIX F MUPHOTO HACEICHHS . Be3ycIoBHO, Bee 6e3
WCKJIFOYEHHUS HOPMBI HEJIb3s1 OTOXKIECTBUTH C COBPEMEHHBIMU MPUHIUIIA BEACHUS
BOWHBI, HO NPU ATOM HENb3sl HE OTMETUTh MO3ULHUIO TOCYJAPCTB TOTO BPEMEHHU,
HAIPABICHHYIO Ha ['yMaHH3aLHIO BOHH .

B pasButne «mpaBa l'aarm» B 1949 r. nossusercs «mpaBo JKeHEBBI»,
MpPEACTAaBICHHOE  4YeThipbMs  JKEeHEeBCKMMHU  KOHBEHIMSMH.  OCHOBHBIM
HaIpaBJICHUEM JAHHBIX aKTOB SIBHUJIACH HEOOXOAMMOCTD B 3aIIUTE )KEPTB BOCHHBIX
neiicTBuii’. JlaHHO€ HampaBJieHME KOHBEHLMH, 1Mo MHEeHHI0 O. MyXxuHa, CBSI3aHO
M0 BEKTOPY C MoJiokKeHUsAMHU BceoOlel aexiapanyeit npaB 4enoBeKa, MOCKOIbKY
BOCHHOE€ COCTOSIHME T'OCYJIapCTB HE BBICTYIIA€T OCHOBAHUEM MJISI TPEHEOPEKEHUS
MHBIX HOPM MEKIYHAPOIHOTO IpaBa’”.

TexHU4YecKknu Mporpecc BBICTYHAET HE TOJIBKO IIO3UTUBHOW CTOPOHOM
pa3BUTHS TOCYAAPCTBA, HO U ABJISETCA KaTaau3aTOPOM JJIsI U3TOTOBJIICHUS! HOBBIX,
«YCOBEPILICHCTBOBAHHBIX» CPEJACTB W METOAOB BEACHUS BOWHBL. JlaHHOE
00CTOATENILCTBO SBUJIOCH JIETEPMUHAHTON B HEOOXOJMMOCTH MPEIyNpeKaCHUS
UCIIOJIb30BaHUs TaKOBBIX. B atux nensax ¢ 1974 no 1977 rr. rocyaapctBamu ObLIn
MPOBEJEHbl KOH(EPEHIIMH, HUTOrOM pabOThl BBICTYNWIN JlOMOJHUTENBHBIC
POTOKOJIBI K JKeHEBCKHM KOHBEHIIMSIM O 3aIHTE 5KepTB BoitHbl 1949 1.2,

B 1979 u 1980 rr. B )Kenere Obuti IpoBeIeHbI KOH(PEPEHIIUH, PE3yTbTATOM
paboThl KOTOPBIX BBICTYMWIM TpuUHAThIE KOHBEHIMS O 3amnpeueHud Win

OIpaHUYCHHUHN IIPHUMCHCHUA KOHKPCTHBLIX BHIOB O0OBIYHOTO OpYyKuUi, HpOTOKOJ'I 0)

3alpCIICHUN WJIKM OI'PaHUYCHUN TIPUMCHCHHA MHH, MHH-JIOBYIICK W JOPYI'UX

*" MexayHapoaHOe TyMaHHTapHOE IpaBo B gokymenTax / Coct. F0.M.Komnocos, M.M.Kotmspos. M. 1997. C.414.

%8 [peiinep XX Pa3Butie MexIyHapoJHOTO I'yMaHHTapHOTO Ipasa // MexIyHapoJHOe TyMaHUTapHOe IpaBo M.
1986. C 109

% BammTa M K 0GBEKTOB B MEXKIyHAPOIHOM TyMaHHTApHOM mpase. COOpPHUK cTaTell u goKymenTos. M. 2000.
C. 33-45.

% Myxuna O. Boopy:xeHHble KOHDIMKTEI ¥ IpaBa yenoeka//BoenHo-ropummaeckuii sxyprait. 2010. Ne 9.

88 Cm.: ApumbacoB HM.H., EropoB C.A. BoOpyKeHHBIi KOH(IMKT: MPABO, MONMTHKA, IHILIOMATHS.
M.: MexnayHnapoanbie otHomeHus. 1989. C. 67-68; Jomomuurenbueiii IIpotokon k JKeneBckum KoHBEHIHSAM OT
12 arycta 1949 ronma, KacaroImuics 3aIIUTHI )KEPTB MEXKAYHAPOIHBIX BOOPYKEHHBIX KoHGpIHKTOB ([IpoTokon I).
Caiir. URL.: https://www.icrc.org/rus/assets/files/2013/ap_i_rus.pdf.
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ycTpoiicTB, IIpoTOKOA O 3ampelieHud WM OrPAaHUYEHUU [PUMEHEHUS
3a3KUTaTEIbHOTO OpyKus i [IPOTOKON 0 HEOOHAPYKHUBAEMBIX OCKOIKAX .

C momenTa npunsatusa Ycrasa OOH B 1945 r. npaBo Ha BOEHHBIE IEUCTBUSA
nepepocyio B 3ampeT. YToObl BCTymaTh U Y4acTBOBAaTh B BOCHHBIX JCHCTBHSIX
rocyaapcTBa o0s3aHbl COOJIOJIATh PAJl MPUHILHUIIOB, 0€3 ClEeI0BaHUS KOTOPHIM
BOIHA MPEBPAIAETCsl B «BAPBAPCTBO», IPaHUYAIIEE C KECTOKOCThIO. be3ycioBHo,
BOIHA cama 1o ceOe He SBISIETCS «aKTOM JOOPOM BOJM», OHA HECET B ceOe JUIITh
arpeccuBHoe Havano. I[lpm BceM mnpu »ToM 0€3 UYETKOro CJEeI0BaHUSIMHU
YCTAHOBJICHHBIM MHUPOBBIM COOOIIIECTBOM MpaBUjaM M TPUHLUIAM BEACHUS
BOMHBI TOCYAapCTBAa CaMOCTOSITEJILHO «3arOHSIIOT Ce0sl B Yroy» BpakaeOHOCTH U
Kpaxa.

Takum o6pa3zoM, koauduUKalys MpaBa BeJIcHUs] BOMHBI HEOOX0AMMa B CBS3U
C CYILIECTBYIOIIEH 3a/laueid 10 YPAaBHUBAHMIO U MOCIIEIYIONIEH OTBETCTBEHHOCTHIO
TrOCYIapCTB KaK CyOBEKTOB MHPOBOrO coolmectBa®. PasBuTHE MpaBWI BeICHHS
BOWMHBI M3HAYAJbHO TMPOUCXOAWIO TIOJ] BJIMSHUEM TpaJAUIMd U OObIYAEB,
UCTOPUYECKHUX, (PMIOCOPCKUX, OTUYECKUX U PETUTHo3HbIX ¢akrtopoB. K
COXXQJICHHUIO, MEXJIYHAPOJHOE T'yMaHUTAPHOE MPaBO JO0 CUX IMOP HE MOIYUYUIIO
JIOJDKHOW, Ha Halll B3MJIsAI, periameHTauuu. [lonaraem, 4To MogepHU3alus HOpM
I'YMaHUTApHOTO TpaBa, HANpPaBJIECHHBIX HA €ro T'yMaHU3allMI0, HE TepsSeT CBOEH
aKTyaJbHOCTU M TIO cei jaeHb. JlaHHOe OO0CTOSATENbCTBO, MO CIPaBEIJIUBOMY
3ameuanuo  E.B. MapTeiHeHKO, CBSI3aHO C  CYLIECTBOBAHMEM  BOCHHBIX
KOH(JIMKTOB u CeroJHs, 4TO npenoiaraet ux JaabHenIee

64
YCOBEPIIICHCTBOBAHUE .

%2 I'ymaHUTAPHOE IPABO U BHYTPEHHHE KOH(IUKTEL VICTOKH H 3BOIIOLHMS MEXIYHAPOIHOM PErIaMEHTALIHH.
IepeBox ¢ dpaniysckoro / Aou-Caab P. M.: Mexxaynapoansiii Komurer Kpacnoro Kpecra. 2000. C. 29

%% Cm.: Vmakosa H.A. MesxayHapoaHoe npaso: YueGuuk. M: FOpucr, 2000. 304 c.

o4 MapteiHenko E.B.. MexnayHapogHoe TyMaHuTapHoe TipaBo. // Hcropus pasBHTHS MEXKIYHAPOIHOTO
TYMaHHTapHOTO TpaBa: Guiiocodckue, STHIECKHE U penuruo3ubie Tpaaunun. M. 1991. C. 28
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2. TAPAHTHUU PEAJIN3AIIAY ITPABWJI BEJEHUSI BOMHBI

2.1 Opuauveckne rapaHTuH

PernamenTanust MeXIyHapOJHOTO TYMaHUTAPHOIO MIpaBa / MpaBUJl BEICHUS
BOWHBI, KaK OTpacid MEXKIyHapOIHOTO TpaBa, oTpaxeHa Oojee dyem B 80
HOPMATHUBHBIX TMPABOBbIX akTax. JlaHHOE€ OOCTOSTENBCTBO MPEIONpPEesieT
HaJIMYUE IOPUANYCCKUX TapaHTHUH, WMEIONIUXCS y KaKIOTO JIUIA, HWMEIOIINX
HEIIOCPEACTBEHHOE MITH OMOCPEIOBAHHOE OTHOIICHHE K BOCHHBIM JICHCTBHSM .

[IpumeHuTEILHO K TEME Hallero HCCIAeAOBaHUS B  00IIEeM BUJC
IOPUIMYECKHE TapaHTHHU MPEICTABISIOT COOOM COBOKYMHOCTH 3aKOHOJATEIHHO
3aKPETICHHBIX CPEJICTB U CIIOCOOOB OXpaHbl U 3aIIUTHI MMPaB U CBOOO]] YeJIOBEKa U
rpakJaHuHA BO BPeMsl BOCHHBIX JCHCTBUM.

Kax Op110 Cka3aHO BEINIE, TTpaBUjIa BEICHUS BOWHBI PETJIAMCHTUPOBAHBI B
oonee 80 akTax MeXayHapoaHOro xapakrtepa. [lpeacraBisieTcss ornpaBaaHHBIM
OCBSITUTH TTOJIOKEHUS T€X, KOTOPHIE OKa3alM CYIIECTBEHHOE BIMSIHUE HA PA3BUTHE
MEXIYHapOIHOTO TYMaHUTAPHOTO MpaBa.

K d4wcny akToB, 3aKkperuifiONMX HOPUAMYECKHE TapaHTUd TpaxiaH,
oTHOcUTCA JKeHeBckas KOHBEHIHUS 00 VIYYIICHHWH YyYacTH pPaHEHBIX B
nevctBytonux apmusax 1864 r. IlonokeHus yKka3aHHOTO akTa PErIAMEHTHPYIOT
NpPU3HAHWE HEUTPAIWTETa, WMMYHHUTET BOEHHBIX W HWHBIX TOCIHUTAJICH,
MEIUITMHCKOTO W CAaHUTApHOTO TIEPCOHAa; PaBHOE OTHOIICHHUE K PAaHCHHBIM H
OONMBHBIM HE3aBUCHUMO OT WX NPHUHAIICKHOCTH K TOCYAAPCTBY; 3aKpEIUIsieT
MHUpPHOE HacelleHHE B KadeCTBE HEMPHUKOCHOBEHHOTO, OOSI3bIBACT TOCYAapCTBa
OTMPaBIATH OOJBHBIX W PAHEHHBIX JOMOH; a Tak)Ke YCTaHABIMBAET TEPBBIN
OTJIMYUTEIIbHBIN 3HAK, HAXOISAIIMXCS IOJ 3alUTONM HEUTpPAIUTETa, — KPACHBIN

KpecT Ha OenoM (oHe.

% Maryzosa H.W., Manbko A.B. Teopust rocymapersa i mpasa. M. 2001. C. 129-133.
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CrnenyroomumM aKkToM, peryjJupyroIiM NpaBUiIa BEJICHHs BOWHBI, BHICTYIIAET
Hexmnaparusi 00 OTMEHE YHOTpPEOJEHUS B3pHIBUATHIX W 3aKUTATEIBHBIX MYJb
1868 r.°°, koTopas mpeacTaBisieT cOGOH MEPBBIil MEKIYHAPOLHO-IPABOBOIT AKT 110
3ampery KOHKPETHBIX BUAOB Iysib. K YMCITy Takux Opyauid OTHOCATCA CHApS[BbI,
oOmeit maccoit 400 rpammoB, 00nanaroNIMe CBOMCTBOM B3pHIBYATOCTH, a TAKKE
CHapsbl, OCHAILICHHBIE YAAPHBIM WU TOPIOYUM COCTABOM.

Ocoboe 3HaueHUE Cpeld akKTOB, PETYIUPYIONIMX TyMaHUTApHOE IMPaBo,
umeror Kousenmus (II) o 3akoHax u o00bIUasX CyXOIyTHOM BOWHBI U €€
NPWIOKEHUE O 3aKOHAX M 00bIYasX CyXOIyTHOU BOMHBI 1899 r.%" u KonBeHIms o
IpUMEHEHUN Hadall JKeHEeBCKOM KOHBeHUIMH OT 22 aBrycra 1864 r. k mMopckou
Boiine 1899 r.%® JlanHble aKThl 3aKPEIUIAIOT MONOKEHNS OTHOCHTENBHO 3aIUTHI I
oOpaiieHusi ¢ BOEHHOIUIEHHBbIMU. [IpeaycMoTpeH 3amper MOPCKOM M CyXOITyTHOM
Onokaabl;  OOMOAapAMPOBOK  TIOCYAApCTB;  NPUMEHEHHE  SJOBUTOIO  WJIU
OTPaBJICHHOT'O OPY’KHUS UM €ro 00pa3loB. YKa3aHHbIE aKThl BIIEPBbIE ONPEICITUIN
CTaTyC UINUOHOB M MapjJaMEHTEpPOB, a TaKXKe 3aKpEelnuid BO3MOXHOCTb
KaluTYyJSLUWUN U IEPEMUPHUH KOH(DIUKTYIOIMIMX CTOPOH.

Hexnapamuss (IV, 1) o 3anpemieHud MeTaHUsS CHapsOB M B3PbIBUATHIX
BEUIECTB C BO3AYIIHBIX IIAPOB WJIM WHBIMU MOJOOHBIMH HOBBIMH CIIOCOOAMU
1899 r.*° mpemycmarpuBana HalOXCHHE 3alpeTa Ha HCIONb30BAHHE CTPAHAMH
BO3JIYIIHOW OOMOAapIUpOBKH, MOCKOJBbKY JaHHbIE IEHUCTBHUS TEPPOPU3UPOBAIU
MUpPHOE HacCeJICHHWE; HamaJeHuss Ha HEKOMOATaHTOB, JIMKBUAALMIO YaCTHOU
COOCTBEHHOCTH U TPAXKIAAHCKUX OOBEKTOB.

B 1899 r. 6buta npunsra Hexnapauus (IV, 2) o 3anpeniennn ynotpedieHus

CHapsAI0B, UMCIOIINX CAWHCTBCHHBIM HA3HAYCHUCM PACIPOCTPAHATH YAYIIJIMBBLIC

% «Jlexnapamus 06 OTMEHe YIOTpEeGICHHS B3PHIBUATHIX M 3aXKHraTelbHBIX mymb». ([Ipursta B r. CaHKT-
[erepOypre 29.11.1868 (11.12.1868)). Caiit. URL: http://ppt.ru/newstext.phtml?id=31699.

KonBeHumss o 3akoHax u OOBIYasX cyXomyTHOH BoHHBL, 18 oxrsa0ps 1907 roma. Caiit. URL:
https://www.icrc.org/rus/resources/documents/misc/hague-convention-iv-181007.htm.
% Komnsenuus o MIPUMEHEHUN K MOpCKOM BoiiHe Hauan JKenesckodl Konsenumu (I'aara, 18 oxrsiopst 1907 roxa).
Caiir. URL: http://www.conventions.ru/view_base.php?id=804.
% «Jlexnapanus o 3anMpemeHNH METAHHS CHAPSIIOB M B3PHIBUATHIX BEIIECTB C BO3AYIIHBIX mapos» (IIpuHsTa B T.
Taare 18.10.1907) Caiit. URL: https://www.lawmix.ru/abrolaw/16820.
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A BPEIOHOCHBIE ra3bl . YkasaHHas JleKmapamust mpeayCMaTpUBaia HATOKCHHS
3ampera Ha TMPUMEHEHHWE CTpaHAaMHU XHUMHYECKOTO U OaKTEPHOJOTHYECKOTO
OpYXHs, a TakKe Ha WCIOJb30BaHUE B BOWHE YIYIUIUBBIX, SJOBUTHIX,
BpPEJIOHOCHBIX Ta30B.

Hexnapamuss (IV, 3) o HeynoTpeOJeHUM JETrKO pa3BOPAYMBAIOIIMXCA U
CILTIOMHMBAOMEXCS myTh 1899 r."' mpemycMaTpuBana 3amper IpUMEHEHHE ITyIIb
tuna «Jlym-nym», KOTOpble TpH MOMAJaHUKM B TEJIO YEJIOBEKAa YBEIMYHUBAIOTCS U
UMEIOT XapakTepHbIe HaApe3bl W TMOJoCcTU. JlaHHBIA BUJ MyJIb NPUYUHSET
JIOTIOJIHUTENIBHBIE CTPAJIaHUsI PAHCHHOMY YEJIOBEKY M YCJIOXKHSIIOT X WU3BJICUCHUE
U3 €ro Tena

B 1906 r. B XeneBe Obuta mpuHsta KoHBeHIUs aJsl yIydIIeHUS Y4acTH
PAaHCHBIX M OONIbHBIX B JCHCTBYIOUMX apMusix ~. JlaHHas KOHBeHIWs sBIseTCS
MPOJOJDKEHHEM  HOPM, KOTOpbIE HAmNpaBJIeHbl Ha 3alllUTy H  OXpaHy
BOCHHOIUICHHBIX, OOJBHBIX U PAHEHHBIX; MEIUIIMHCKUX U HMHBIX YUPEKICHHI;
OMpEeNENIIeT CTAaTyC HBAKyal[MOHHOIO TPAHCIOpPTa W KPYr JHI, BXOISIINX B
JIMYHBIA COCTAB.

Konsennus (IV) o 3akoHax u 00bIvasgx cyxonyTHOHM BoiHbI U [IpuiioxeHue:
[lonokeHHE O 3aKOHAX M  OObUAsX CyXOmyTHOH Boiuel 1907 T1.”°
MPEeayCMaTpUBAIOT OO0S3aHHOCTh CTPaH CIIEIOBAaTh HOPMaM MEXIYHapOIHOTO
MpaBa, KOTOPhIC HAMPABJICHBI HA 3AIIUTY KaK BOIOIOIIMX TPaK/IaH, TAK U MUPHOTO
HacesneHusi. OO0s3aTeNIbHBIM YCJIOBUEM [JISl TOCYJAPCTB CTAHOBUTCSA OOBSBIICHUE

BOWHBI IPOTUBHUKY.

7
O Jlekmapamus O HEYIOTPEOICHHH CHApSIOB, WMEIONMX CIMHCTBCHHBIM HA3HAYCHHEM PAaCIPOCTPAHATH

yaymaomue Wi BpenoHocHble Tasel (Iaara, 29 wmronst 1899 r.). Joctynm u3 mHpoOpMmam.-cripaBod. CHCTEMBI
«"apanT».

n Jexmapanust 0 HEYIOTPEOICHUH JIETKO Pa3BOPAYMBAFOIIUXCS FITU CIUTFOIIUBAIOIIUXCS MyiIb oT 29 mrons 1899 r.
Caiit. URL: http://pravo.levonevsky.org/bazaby/mdogov/megd4986.htm.

72 KOHBeHIHS [UIsl yIydIICHHsS YIaCTH PAHEHBIX M OOBHBIX B AGHCTBYIOIMX apMusix (3akmodcHa B T. JKeHese
06.07.1906) Caiit. URL: http://ppt.ru/newstext.phtmli?id=48194

" KoHBeHIHs 0 3aKOHAX M OOBIYAsX CYXOIYTHOW BOWHBI ¢ TpuiiokeHueM: [lonoxeHune O 3aKOHaX W OObIYasx
cyxoIyTHOM BoiiHbl 18 okTsa0ps 1907 roxa. Caitr. URL: https://www.icrc.org/rus/resources/documents/misc/hague-
convention-iv-181007.htm.
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Konsennus (V) o mpaBax m 0053aHHOCTSX HEUTPATBHBIX JIEP)KAB W JIMI] B

P 74
ciyyae cyxonmyTHol BoWHbl 1907 T.

COIEP)KUT B CBOEM TEKCTE ITOJIOKEHUS,
Kacaronyecss HEUTpaldbHBIX CTOPOH B KOH(DJIUKTHOM CHUTyallMH, OMpenesseT
CJly4yau, IPU HACTYIUJIEHUU KOTOPBIX TOCYIAPCTBO TEPSET CTATyC HEUTpaIUTETA.

KonBennmst  (VIII) o0 mnocraHoBKe  IMOJABOAHBIX, aBTOMATHYECKHU
B3PBIBAIOIIUXCS OT conpukocHOBeHHSI MUH 1907 r. OcHoBHOM 1enbi0 KoHBeHIINH,
Hapsily ¢ IPYTUMHU, BBICTYIIAET COXpPAHEHHE O€30MaCHOCTH B OTHOILIEHUH MUPHOTO
CYIOXOJICTBa B IepuoJ BOMHbI. KOHBEHLIMS COAEPIKUT 3aMPEThl HA UCIIOIb30BAHUE
KOHKPETHBIX BUJIOB MUH (KaK CpEACTBO BEJCHUS BOEHHBIX JACHCTBHI) U HX
YCTAaHOBKY (Kak METOJl BEJCHUA BOCHHBIX JeicTBuii). Ilpu sTOM
MpEeAyCMaTPUBAETCS BO3MOKHOCTh MCIIOIb30BaHUS MUH UCKIFOUUTEIBHO B LIEJISIX
00OpOHBI TOCYJAapCTBa U 00SI3aHHOCTh MO MH()OPMUPOBAHUIO MOpEIIaBaTeeii o
HaXOJSIINXCSI MUHAX JIE)KUT HA HEM.

B 1925 r. 6bu1 moganucan [IpoTokon o 3ampelieHny NPpUMEHEHUsI Ha BOMHE
VAYLUUTUBBIX, SJIOBUTBHIX WA APYTUX MOJAOOHBIX Ta30B U OAKTEPUOJOTHYECKHUX
CPEACTB, MPEIyCMATPUBAIOIINI 3alIPET HA UCIIOIb30BaHUE TOCYAapCTBAMH KaKHX-
Ju00 BUJIOB YIYIUIMBBIX Ta30B, a TaKXKE AHAJIOTHYHBIX >KUIAKOCTEH, BEIIECTB U
mporieccos’”.

CrenyomuM MEXIyHAPOJHBIM aKTOM, PETYJIHPYIOIIUM T'yMaHUTapHOE
npaBo, siBiageTcss KoHBeHIUs 00 YJIy4YIIEHUHM Yy4YacTH PAHEHBIX U OOJIbHBIX B
nercTBytonmx apmusix 1929 r., koropas yBeIMYMBAET YHCIO OO0S3aHHOCTEH
roCyJapCTB MO COJEPKAHUIO BOCHHOIUIEHHBIX. [loNOXKeHHsT JaHHOTO aKTa
HalpaBJICHbl Ha 3alpeT MCIOJIb30BaHHUS  PENPECCUU; MPeayCcMaTpUBarOT
COXpaHEHHE MpaB JHI, HAXOISIIMXCS B IUIEHY;, 3aKpeIUIsieT 3a rocyaapcTBaMu
00sI3aHHOCTh TI0 COJICP’KAHHMIO B Pa3HBIX YCJIOBHUSX BOCHHOIUICHHBIX >KCHIIUH U
MYyXK4YMH, OCHOBAaHHYKD Ha  TEHAEPHOM  OTJIWYUH;,  HOpeaycMaTpUBaeT

OTBCTCTBCHHOCTD 3a HAPYHICHUC HOPM B OTHOIICHWH BOCHHOINICHHBIX; COACPKUT

™V KonBeHuus o npaBax M 00SI3aHHOCTSAX HEWTpPANBHBIX JEpXKaB U JHIl B Cilydae cyxomyTHoH Boitnbl (I'aara, 18
okTsi6ps 1907 roma). Caiit. URL: http://www.conventions.ru/view_base.php?id=800.

.® TIpOTOKON O 3ampeleHuH TPUMEHEHHs Ha BOWHE YAyILTHBBIX, ATOBUTHIX MM APYTHX TOJOGHBIX ra3oB u
0aKTEPHOIIOTHUECKUX CPEICTB, 17 HIOHS 1925 roja. Caidr. URL:
https://www.icrc.org/rus/resources/documents/misc/protocol-gases-170625.htm.
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MOJIOKEHUSI O BO3MOXXHOCTH MOYTOBBIX OTIPABJIECHUN BOCHHOIUIEHHBIMH, a TaKkKe
UX PO3BICKE.

K 4dnciy MexayHapoJIHBIX aKTOB, PEMNIAMEHTUPYIOLIIUX CTAaTyC PAHEHHBIX U
OOJBHBIX B apMUAX, OTHOCHUTCS JKEeHEeBCKas KOHBEHLHsS 00 YJIy4YIIEHWU Y4YacTH
paHeHBIX M OOJbHBIX B jAcicTByrommx apmusx 1949 r. Jlannas KonBeHims
npeaycMaTpuBaeT 3a TrocyJapcTBaMu OOSI3aHHOCTh 10 COOJIIOJICHHIO TIpaB B
OTHOUIEHUM PAHEHBIX M O0JbHbIX. KOHBEHLHs SBIAETCS NEPBBIM AKTOM
MEXIyHApOJHOIO XapakTepa, KOTOPhIM ObLIO MPEIyCMOTPEHO OKa3aHUE MOMOIIU
MexnaynaponusiM Komuterom Kpacnoro Kpecra. Jlannas momois Morjia ObITh
OCYILECTBJIEHA B OTHOIIEHMU Kpyra jul. K Hum B coorBerctBuM ¢ KoHBeHIMeEn
OTHOCWJIMCh T€ JHMLIA, KOTOpPbIE HE IPUHAMAIM YYacTHs B BOOPYKEHHOM
KOH(JIMKTE, paHEHHBIE, OOJIbHBIE U MHBIE TPAXKIAHE, KOTOPBIE CIOKHIINA OPYKHE.

CornacHo nanHoi KoHBeHLMu rocyaapctBa 0o0s3aHbl B CBOUX JEWCTBUAX
PYKOBOJICTBOBATHCSI IPUHIIUIIOM 'YMaHHOCTH, a Takke coOI0aTh 00IIMe IpaBa 1
cBOOOJBI uenoBeka. HopMbl JaHHON KOHBEHIMM pPAacHpOCTPaHsUINCh U B
OTHOLIEHUHU HENUTPAIBHBIX FOCYAAPCTB.

B nponomxeHue perynMpoBaHHsl CTaTyca paHEHbIX M OOJBHBIX OblIa
npuHaTa JKeHeBckas KOHBEHIMS 00 YJIyYIIEHMH Y4acTH PAHEHBIX, OOJBHBIX U
JIMLI, MOTEpPIEBUINX KOpaOJeKpylIeHHe, U3 COCTaBa BOOPYKEHHBIX CHJI Ha MOpe
1949 r. KouBeHIMs [aeT oOmNpelneieHne KOpaOJeKpYIIeHHI0 Kak MaJcHHIO,
COBEPIIEHHOMY Kak B MOpE€, Tak M B BO3JyX€, BHE 3aBUCUMOCTU OT IPHUYUH,
MOCIHYKUBIIMX  OpuuMHOM  mazaeHus. llonoxenus  manHod  KonBenuuwn
pacnpoCTpaHsIOTCs Ha HEUTpaJbHbIE CyJla, KOTOPbIE 00s3aHbl MPUHUMATh HA OOpPT
CBOMX CYyJOB OOJNBHBIX WM  PaHEHHBIX JIML, KOTOpble MOTEpIENU
KOpaOJIeKpyIIeHHE U BIOCIEICTBUU OKa3bIBaTh UM NOMOIb. [1o10KeHns 1aHHOTO
aKTa 3aTparuBalOT CTAaTyC TOCIUTAIbHBIX CYyNEH, KOTOpbIe MPUOOpENn CTaTyc
HENPUKOCHOBEHHBIX. HenpuKOCHOBEHHOCTh OblIa mMepefJaHa W CYJOBBIM
Ja3zapeTraM, B TOM CIlIydae €clid BOGHHbIM KOH(IIMKT BEJETCS Ha OOPTY CyaHA.

OcoObiM akTOB B cdepe peryiupoBaHUs NPaB BOCHHOIUICHHBIX SIBIISETCS

’Kenesckass koHBeHIMS 00 oOparieHuHd ¢ BOeHHOMUIEHHbIMH 1949 1. J[aHHBIM
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aKTOM YCTaHABJIMBAETCS 3alpeT Ha MNPUMEHEHHUE TMbITOK WM MHBIX BHJIOB
W3]ICBATEIIbCTB, HANPABJICHHBIX HAa MOpaIbHOEC WM (DU3UIECKOE YHUYTOXKCHUE
YyeJloBeKa B OTHOIICHWM JIMI, HaXoAsmuxcs B IUieHy. KoHBeHiuer ObLIO
ONPEAEICHO TMOHITUE BOEHHOIUICHHOTO, TMOJ KOTOPHIM IOHMMAJWCh JIHUIA,
KOTOpBIC TOMAJIUCh BO BJIACTh NPOTUBHUKA. BIiepBbie B paMKax MEXIyHAPOIHOTO
T'YMaHUTApPHOTO IIpaBa TOBOPUTCS O BO3MOKHOCTH OCYXKJCHMS JIMIA TOJBKO IpHU
HaJIMYHUH HA TO CYJEOHOr0 pelIeHUsI.

KonBennueit B cT. 13 mpemycMaTpuBaeTCs 3alpeT Ha HCIOJb30BaHUE
HAay4YHBIX ¥ MEIUIMHCKUX OIBITOB, & TaK K€ 3all[UTa OT «BCSAKUX aKTOB HACUJIUA
WU 3almyTUBaHUs, OT OCKOPOJEHUWW | JIIOOOMBITCTBA TOJNMNBI». KOHBEHIUA
noApa3feaseT Ipolecc IUIEHeHWs Ha 3 CTaauu: Hadalo  IUJICHEHHs,
MHTEPHUPOBAHUE BOCHHOIUICHHBIX M KOHEl IuieHeHus. Kaxpas craaus
MpelyCMaTPUBAET OMNPEACIECHHBIN MOPANOK JCUCTBUS YJIEPKUBAIOIINX TJICHHBIX
roCyJIapCTB, a TaKXKe 3aKpEIUIICT 3a BOCHHOIJIEHHBIMU COOTBETCTBYIOIIUM HAOOD
pas.

B nensx peryaupoBaHus ¥ 3alllMThl MUPHOTO HACEJICHUS B MEPHOJ BOCHHBIX
nericTBuil Obuta mipuHATa JKEHEBCKasi KOHBEHIIMSI O 3alllUTe TPakIaHCKOIO
HacenmeHus: BO Bpems BouHbl 1949 1. Pasgenom |Ill manHOro mgokymeHTa
ONpPEACICHO TIOJ0XXEHUE TOKPOBUTEIBCTBYEMBIX JIMI[, a TaKXke IOpPsSI0K
oOpallieHus C HUMHU.

JIOKyMEHTOM YE€TKO pa3rpaHUYEeH CTaTyC BOCHHOIUICHHBIX W JIMI], KOTOPHIC
HaXOJATCS Ha OKKYNHUPOBAHHOW TEPPUTOPHH; PETIIAMEHTUPOBAH 3aMPET HA «YTOH
B IUICH TMOKPOBUTEJIBCTBYEMBIX  JIMID»; MPEAYCMOTPEHA  BO3MOXKHOCTH
0e3rpaHMYHOrO JOCTyNa K MEAUIMHCKOW, WHIAUBUAYaJIbHOM, JIYXOBHOHM U
KOJUICKTUBHOM TMOMOIIM; CO3JaHUSA YUYPEKICHUH, OKa3bIBAIOIIMX TMOMOIIb B

3aIUTe U TOJEPIKKE JIETEH, KOTOPhIE OCTAINCH 0€3 MOMEeYEHUST POTUTENCH.
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B cBs3u ¢ motepeld cTpaHaMu CBOErO KyJIbTYPHOI'O HAcleIus B MEPUOA
BOEHHBIX JAecTBUi B 1954 r. Obuia npuHsaTa KoHBEHLMS O 3alUTE KYJIBTYPHBIX
LIEHHOCTEH B CIIy4ae BOOPY)KEHHOTO KOH(IHKTA °.

[log KyapTypHbIMM LEHHOCTAMH B CT.1 KOHBEHIMH NOHUMAIUCh
«IIEHHOCTH, JABUKUMBIC WM HEIBUKUMBIC, KOTOPhIE MMEIOT OOJBIIOE 3HAUYCHHE
JUI.  KyJbTYPHOTO HACJIEIWs KaXKIOro Hapoja, Takue, Kak MNaMATHHKU
apXUTEKTYpbl, MCKYyCCTBA WJIA HUCTOPUHU, PEIUTHO3HBIE WM  CBETCKHUE,
apXeO0JIOTUYECKHE MECTOPACIIONOKEHUS, aPXUTEKTypHblE aHCaMOJIM, KOTOphIE B
KAueCTBE TAKOBBIX MPEJICTABIISIOT UCTOPUUECKUN WM XYJI0)KECTBEHHBIN MHTEpEC,
NPOU3BEIEHUSI  HCKYCCTBa,  PYKOIIUCH, KHUTH, JIpyrue MpEAMETHI
XYJ0’KECTBEHHOI'0, MCTOPUYECKOTO HJIM apXEOJOTMYECKOIO 3HAYEHUS, a TaKKe
Hay4YHbI€ KOJUIEKIMU WJIA BaXKHbIE KOJUIEKIIMM KHHI, apXUBHBIX MaTEpUATIOB WUIIU
pPENpPONYyKIMKA  IIEHHOCTEW, YKa3aHHBIX  BBIIIE;  3/aHHs, TJABHBIM W
JNEUCTBUTEIBHBIM ~ HA3HAY€HHEM  KOTOPBIX  SIBISETCA  COXPAaHEHHE  WIH
HKCIIOHUPOBAHUE JBM)KMMBIX KYJIbTYPHBIX LIEHHOCTEW; LIEHTPhl, B KOTOPBIX
UMEETCS 3HAYUTENIBHOE KOJUYECTBO KYJIBTYPHBIX LIEHHOCTEH, TaK Ha3bIBaEMbIC
«LEHTPBI COCPEAOTOUCHHUSI KYJIbTYPHBIX [IEHHOCTEU»).

I'ocynapcTBOoM Ipe1ycMaTpuBasach BO3MOKHOCTh 0003HaYeHUS
KYJIBTYPHBIX LIEHHOCTEW OTJIMYUTEIbHBIM 3HAKOM B LEJSIX UX UACHTU(UKALNN 115
JIpPYTUX TOCYIapCTB BO BpeMs BOEHHBIX JEWCTBHWA. B ciydae BKIIOUEHUS
KYJbTYPHBIX LEHHOCTEW B MexayHapoaHsli Peectp B OTHOIIEHMH HHUX
UCITIOJIb3YETCSl HEMPUKOCHOBEHHOCTh, KOTOPAasl 3aKJII0YAETCS B 3alIPeTe TOCYAapCTB
U3bATHS WM 3aXBaTa.

B xone texnmdeckoro mporpecca B 1972 r. Oputa nmpuasTa KoHBEHIUS 0
3anpenieHud  pa3paboTKM,  MPOM3BOACTBA M HAKOIUIGHHMS  3amacoB
OaKTEepPHOIOTUYECKOTO (OMOJIOTHYECKOTO) W TOKCHHHOTO OpYXHS U 00 Wux

77 o .
YHHUYTOKCHUUN . OcHoBHOI CJIbIO HAaHHOI'O aKTa SBJIAJIOCH CIICAYIOIICC.

’® Koupenuus o 3ammre KYJIBTYPHBIX LIEHHOCTEH B Ciydae BOOPY)KEHHOro KoH(uinkra. I'aara, 14 mas 1954 rona.
Caiir. URL: https://www.icrc.org/rus/resources/documents/misc/treaties-cultural-properties-140554.htm.

" KoHBEHIMS O 3aNpelieHHH pa3pabOTKH, MPOM3BOJACTBA ¥ HAKOIICHHMS 3alacoB  OAaKTEPHOJOTHIECKOTO
(6MONIOTMYECKOT0) W TOKCHMHHOTO OpYXKHsS M 00 ux yHuutoxeHuu (OmoOpena pesomonuedt 2826 (XXVI)
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«l'ocymapctBa — ydacTHHKHM Hacrosmed KOHBEHIMM, MNPEHCIIOTHEHHbIE
PEIMMOCTH JIEWCTBOBATH B IEJSAX JOCTHKEHUS d(PPEKTUBHOTO TIporpecca Ha MyTH
BCEOOIIET0 U MOJIHOTO Pa30py>KEHHsI, BKIIOYAIOIIEr0 3apelieHue U JTUKBUIAIMIO
BCEX BHJIOB OpPYXKUSI MAacCOBOTO YHUYTOKEHHS, W YBEPEHHbIE B TOM, YTO
3anpenieHue pa3paboTKy, MPOU3BOJICTBA U HAKOIUICHHS 3alacOB XMMUYECKOTO U
OAKTEPHOJIOTUYECKOTO (OMOJIOTMYECKOT0) OpPYXHSl U HMX YHHUUYTOXKEHHE IyTeM
3¢ (HEeKTUBHBIX Mep OyayT CIOCOOCTBOBATH JOCTIIKCHHIO BCEOOINETO W TOJTHOTO
pa3opy>KeHUs TMOJA CTPOTUM U I(PPEKTUBHBIM MEKIYHAPOJAHBIM KOHTPOJIEM).
[Tonmoxxennst ykasanHod KouBeHmmm (cT. 1) yCTaHOBWJIM 3allpeT B OTHOIICHHH
pa3pabOTKK, WPOU3BOJCTBA, HAKAIUIMBAHUS, NPUOOPETEHUS U COXPaHEHUS
MUKPOOHOJIOTUYECKHUX U APYTUX OMOJIOTUYECKUX areHTOB U TOKCUHOB.

B 1977r. B pononHenne K JKEHEBCKUM KOHBEHIUAM ObUT TPUHSAT
JIONOJIHUTENBHBIN MPOTOKOJ, KACAIOIIMICSA 3alUTHl KEPTB MEXKAYHAPOIHBIX
BoOpyXeHHbIX KOH(MIUKTOB ([IpoTtokon 1). VYkazaHHBI akT HHTEPHIPETUPYET
MOHSATHUE PAHEHHBIX, OOJBHBIX, JIUI], MOTEPIEBIINX KOPAOICKPYIICHUE, TyXOBHOTO
U MEAHWIIMHCKOTO TIEpCOHAala, MEIUIUHCKOTO (OPMUPOBAHUS, CAHUTAPHOU
MEePEBO3KHU, CAHUTAPHO-TPAHCIIOPTHBIX CPEACTB (HA3EMHBIX, JIETAaTEIbHBIX U
IJIaBYYUX), OTIIMYUTEIBHOM HMOJIEMbI, OTJIMYUTEIHLHOTO CHUTHaja, HAaIaJeHUs,
IPaKIAHCKOTO HaceNeHHs. J[aHHBIM JIOKYMEHTOM YCTAaHABJIMBAETCS 3alpeT B
OTHOIIICHUM KOHKPETHBIX CPEICTB W METOJOB BEJCHHUS BOCHHBIX JICUCTBUI,
OCHOBHOW IIE€NIbI0 KOTOPBIX SBJISIETCS TMPUYUHEHHUE JIOMOJIHUTEIBLHOTO Yyiepoa
roCyJapCTBY M €ro HaceJCHUI0; a TaKKe MPUMEHEHUE CHUJIbI B OTHOIICHUU
HEOOOPOHSIEMOW TEPPUTOPUH.

B Tekcre IIpoTokona BiepBbie B MEKIYHAPOIHON NPAKTUKE PETIIAMEHTALIUU
HOPM MEXJIYHApOAHOTO TYMAaHUTApPHOTO MpaBa MOSIBISIOTCS TaKUE MOHSATHUS, KaK
HIMTMOHAX U HAEMHUYECTBO.

[TpoTokon 3akpernisieT MOJOKEHUSI OTHOCUTENbHO 3alIUThl OKPYKalolleu

Cp€abl OT BOCHHBIX I[CI\/'ICTBI/II\/i CTOPOH, a TaKXX€ YCTaHAaBJIMBACT 3alIlpCT Ha

T'enepanbpHOI Accambiien oT 16 neKkaopst 1971 rona). Caiir. URL:
http://www.un.org/ru/documents/decl_conv/conventions/bacweap.shtml.
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dbopMHpOBaHUE W WCIOIB30BAHUE «YyCTAHOBOK M COOPYXEHUH, COIEpKAIIIX
OmacHyl0 CHIy» °. K HaHHBIM ycTaHOBKaM KOHBEHIWS OTHOCHT, HAIpHMep,
JaMOBI, TUIOTUHBI U COOTBETCTBYIOIIME 3alPEeThl U OIPAHUYEHUS, HAIIPABICHHbBIC
Ha WX 3aIIuTy.

OTaenbHO OCBSIIIEH BOMPOC, KacalolUHCsS TpaB JKEHILIWH, JAeTed u
*KypHanucToB. [lookeHUs JaHHOTO akTa HANpPABJICHbl Ha 3alIUTY YKa3aHHBIX
KATErOpuu JIULI.

B 1977 r. Obu1 mpuHAT JONMOJHUTENBHBIM MPOTOKON K JKEHEBCKUM
KOHBCHIIMSIM, KOTOPBIM  PETJIAaMEHTHPOBAN  3AIUTy JKEPTB  BOOPYKEHHBIX
KOHQIMKTOB HeMexayHapoaHoro xapakrepa (IIporoxkon II). [lanHblid akT
npeaycMaTpuBai  00sI3aHHOCTh TOCYJApCTB IO 3alllUT€ MEAMIIMHCKOTO U
JyXOBHOTO TEPCOHANA, a TaK K€ WHBIX JIHI], KOTOPHIC BBITTOJHIA MEIUITMTHCKUAC
dbynkuuu. [IpoTokooM rapaHTHpOBaIaCh HEMPUKOCHOBEHHOCTh YKA3aHHBIX JIUII U
00513aHHOCTh OECIIPUCTPACTHO «CIIY>KUTh UHTEpECaM PaHEHBIX M OOIBHBIX», JaxKe
€CJIM ATO MPOTUBHUK.

Cratbeii 8 [IpoTokoma mpeaycMaTpuBanoch «0e30TiIaraTeabHO MPUHSTH BCE
BO3MOYKHBIC MEPBI K TOMY, YTOOBI pa3bICKaTh M MOJ00PATh PAaHEHBIX, OOJBHBIX U
JIUII, TIOTEPIEBIINX KOPaOJIEKpyIIeHUE, U OTPAIUTh UX OT OTPAOJICHUs] U JyPHOTO
oOparieHusi, 00ecrneynuTh UM HeoOXOoAuMbl yxom». IIpoTokonoM yaensioch
0c000€ BHUMaHUE JINIIAM, HaXOISIIUMCS B TUICHY.

1980 r. o3HameHoBasCs NpuHATHEM JKEHEBCKOM KOHBEHIIMU O 3alpeIieHUN
WM OTPAaHUYCHUH TPUMCHCHHS KOHKPETHBIX BHJIOB OOBIYHOTO OPYXKHS, KOTOPHIE
MOTYT CYHMTAThCS HAHOCSIIUMH Ype3MEPHBIC IOBPEKIACHUS WM WMEIOIIUMHA
Hem3oupaTenbHoe aeiicTBre . ITON0KEHHS JAHHOTO aKTa 3aKIIOYAIOTCS TOM, UTO
rocyapcTBaM  TMPEANUCHIBACTCS  OOS3aHHOCTH IO COOJIFOACHUIO  WUMU

YHUBEPCAIBHBIX / OCHOBHBIX TMPHUHIIMIIOB MEXKIyHApOIHOTO TpaBa M TIpaBa

® Cr. 56 JononnurensHoro nportokosa k JKeHeBckuM KoHBeHUUsIM oT 12 aBrycra 1949 ropa, kacaromierocs
3aIIUTHl JKEPTB MEXIYHapOIHBIX BOOpYXeHHbIX KOH(IMKTOB (IIporokon I). IlpuHAT Ha AUIUIOMAaTHYECKOM
koH(pepenunu B XKenese 8 urons 1977 1.

¥ KoHBEHIHS 0 3aMPeIICHAN WM OPAHWICHHH IPHMEHEHHS KOHKPETHBIX BHIOB OOBITHOTO OPYKHS, KOTOPBIE
MOTYT CUYUTATHCS HAHOCAIIMMH Ype3MEPHBIC TIOBPEKACHHUS HIIH HMEIOINMH Hen30uparenbHoe neiictere. Cair.
URL.: http://www.un.org/ru/peace/mine/conweapons.shtml.
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BEJICHUS BOMHBI MPU BBHIOOPE CPEJCTB BEIEHUS BOCHHBIX AeUCTBUN. OCHOBHBIMU
HelasiMu  ykazaHHOW KOHBEHIMM BBICTYNANIM  YKPEIUIEHUE JIOBEPUTEIBHBIX
OTHOUIEHUI MEXY TOCYyIapCTBAMM, & TAKKE UX Pa30pyKECHHE.

B nononnenue k Keneckoil konBeHuuu 1980 r. rocynapcTBaMu B TOM K€
rogy 6bu1 mpuHsT IIpoTokon o HeoGHapyxmBaeMmbix ockomkax (ITporokom D),
YCTaHaBJIMBAIOIINN 3aIIPET HA IPUMEHEHHE HEKOTOPBIX CPEACTB BEACHUS BOCHHBIX
neiictBuil. Tak, TrocymapcTBaM «3allpeliaeTcsi MNPUMEHSATh JiI000e OpyxHe,
OCHOBHOE JICHCTBHE KOTOPOIO 3aKJII0YAaeTCsl B HAHECEHUU IIOBPEXKICHUM
OCKOJIKAMH, KOTOpPbIE HE OOHApPYKHBAIOTCSI B UYEJIOBEYECKOM TEJIE€ C IMOMOIIbIO
PEHTTEHOBCKUX JIyYEN».

CrnenyroomumM JTONOJHATEIBHBIM aKTOB, IPUHUMAEMBIM B LIEJISAX PAa3BUTHA U
koHkpetu3anuu JKeneBckoil xouBeHruu 1980 r. cran IIpoTokon o 3amperieHun
WIM OTPAaHWYECHUM IPUMEHEHUsS MHUH, MUH-JIOBYIIEK W JPYTUX YCTPONCTB
(ITpotoxou II) 1980 r. Yka3zaHHbI!i JOKYMEHT COJACPKUT ONpENeIeHNe MUH, MUH-
JOBYIIEK M JAPYIMX YCTPOWCTB, TMOJ KOTOPHIMH TMOHHUMAIOTCA «MHHBI,
yCTaHaBIMBAaEMble C LEJIbI0 BOCHPEIMATCTBOBATh MPEOAOJICHUIO NPUOPEKHBIX
MOJIOC, BOJHBIX MyTE€d WJIA pPEK, HO HE OTHOCSIIUECS K MPUMEHEHUIO
IPOTUBOKOPAOENbHBIX MHUH Ha MOpE WJIM Ha BHYTPEHHUX BOAHBIX IIyTSIX).
[IpoToKOIOM  rapaHTHpyeTCs  3alluTa MUPHOTO  HACEJIEHHsA, a  TakKke
yCTaHaBIMBAETCA OO0S3aHHOCTh 3a TOCYJIAapCTBAMU OTKPBITO MH(POPMHPOBATH O
HAJMYAM MHH WIH WHBIX MOJOOHBIX YCTPOMCTB Ha ero Tteppuropuu (cT. 7).
VYcraHoBieH 3anpeT Ha MAaCKUPOBKY MUH U MPUMEHEHUE 000 MUHBI-JOBYIIKH,
MpeIHA3HAYEHHOW Jisi MPUYMHEHUS YPE3MEPHBIX MOBPEKACHUN WIM W3IUIIHUX
cTpananuid. [IpoTokoiaoM ycMaTpuBaeTcs BO3MOKHOCTb TOCYAAPCTB COTPYIHNYATh
Y B3aUMOJEHCTBOBATH 110 PAa3MUHUPOBAHUIO TEPPUTOPHUH.

TperbuM JOKYMEHTOB, NpPHHATBIM BO JonojHeHue K JKeHeBckuM

koHBeHIUsIM 1980 r., sBasiercs [IpoTokon o 3ampenieHud WM OrpaHuYEHUU

8 Tporoxon o HeoGHapyxuBaembix ockonkax (IIporokon I). Caiir. URL:
https://www.icrc.org/rus/resources/documents/misc/treaties-ccw-protocol1-101080.htm.

8l [IpoTokoi 0 3ampenieHNH Wi OTpaHHYeHUN TPUMEHEHHUSI MUH, MUH-JIOBYIIIEK U Apyrux ycTpoicTB (IIpoTokon
II). XKenesa, 10 okrss6pss 1980 r. Caiir. URL: https://www.icrc.org/rus/resources/documents/misc/treaties-ccw-
protocol2-revised-101080.htm
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npuMeHerus 3axurarenbHoro opyxus (IIporoxonm III) 1980 r. VYkazaHHI
JIOKYMEHT COJEPXKUT ONpPEIEICHUE 3aKUTaTeIbHOTO OPYXKHS, BKJIIOYAIOIIETO B
ceOs. orHemeTsl, (yrachbl, CHapsiJbl, paKeThbl, TpaHaTbl, MUHBI, OOMOBI U ApyTHe
EeMKOCTH C 3aKHUTraTeNbHBIMU BeriecTBamu. [Ipu 3tom, [IpoTokonom ycTaHoBIEeHO,
4yTO OOenpHuIachl, 0)KOrOBOE AEMCTBUE KOTOPBIX HOCUT CIy4yaillHBI XapakTep, He
OTHOCST K 4ucCily 3arnpenieHHbiX. Kak u nnele akthl. [IpoTokosioM mpenycMoTpeHbl
rapaHTUH 3aIIUTHl MUPHOTO HACETICHHUS.

B nomnonHeHue K akraM, pEryJHUpYIOIIUM JEATE€IbHOCTh TOCYIapCTB B
cllydae MPUMEHEHHs] UMH OWOJIOTUYECKOTO WJIM WHOTO BUAa opyxkus, B 1993 .
Obuta mnpuHsATa KOHBEHIMA O 3alpelieHuu  pa3paboTKH, MPOU3BOJICTBA,
HAKOIUICHUS U IPUMEHEHUS! XUMUYECKOTO OPYXKHS U O €r0 YHUUTOKEHUH.

[TonoxxenusiMu nanHOW KOHBEHIIMM MTPEYCMOTPEH 3aNPET HA U3TOTOBJICHUE
U HUCIOJb30BaHUE XMMMUYECKOTO Opykus. [IOKyMEHTOM IperycMaTpuBaeTcs 3a
rocyapcTBaMH 00513aHHOCTD I10 JIMKBHUIALMU BCEX 3al1aCOB XMMHUECKOI'O OPYKHUS,
BKIIIOUAs HAXOMSIIMECS 3a Tepputopuel crtpanbl. KoHBeHIMEH ocCylecTBiIeHA
KJIacCU(pUKalUs XUMHKATOB IO CTEMEHM ONAacHOCTH, BPEMEHM M MECTy HX
W3TOTOBJICHHS.

B 1995r. B nponommkenne KonBenmuu 1980 r. 6p11 npuaAT IIpoTokon o6
ocrernsiorieM jazepHomM opyxkuu (IIporokoi 1.), mpemycMaTpuBaromuii 3anpeT Ha
MPUMEHEHHE  JA3ePHOTO  OPYKHS 2, «CICLHANBHO MPEIHA3HAYEHHOTO JUIA
UCIIOJIb30BaHUs B OOEBBIX JIEHCTBUSAX UCKIIOYUTEIBHO WIM B TOM YHCIE ISl TOTO,
4TOOBl TMPUUYMHUTH TIOCTOSHHYIO CIIENIOTY OpraHaM 3peHHsl YeloBeKa, He
HCTIOB3YIOIIEr0 ONMTHYECKHE MPHOOPB» . TIpH 9TOM HCKIIOYEHHEM BBICTYIIACT
OCJICTUIEHUE, KOTOpOE SIBISIETCS CIy4alHbIM WM COIYTCTBYIOIIUM 3(pdexTom
MIPaBOMEPHOTO TMPUMEHEHHsI JIa3epHBIX cucTeM. B cBsi3u ¢ atuM IIpoTokosiom

84
OBLIO OIIPCACIICHO ITOHATUC KIIOCTOAHHAA CIICIIOTA) .

8 Iporoxon ot 13 okrabps 1995 r. «IIpoTokon IV 06 ociemsiomem 1a3epHoM opy:Kiu (J{OmoTHHTe bHbIH

npoTtokoi1) K KoHBEHIMH 0 3aIipelieHny Wik OTpaHNYE€HHH IPUMEHEHHUS! KOHKPETHBIX BU/I0OB OOBIYHOTO OPYKUS,

KOTOpBIE MOTYT CUUTATHCSI HAHOCSAIIMMHE YpEe3MEPHBIE TIOBPEXKIACHUS WIIM MMEIOLMMHU HEU30UpaTeIbHOE NeHCTBHE.

Caiir. URL.: http://pravo.levonevsky.org/bazaby/mdogov/megd3709.htm.

:i Cr. 1 IIporokona 06 ocneruisromeM jazepHom opyxuu (IIporokon IV k Korsermum 1980 r.), 13 oxTsi6ps 1995 r.
Vxas. cou. Cr. 4.
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B 1996 r. ¢ mompaBkamu Obul mpuHsAT IIpoTokon o 3ampelieHUH WU
OTPAaHUYEHUH TPUMEHEHUS MHH, MHH-JIOBYIIEK U JAPYTUX YCTPOHCTB C
nonpaBkamu. K uymcnmy omnpeneneHud, coaepxamuxcs panee [Iporokoie,
NOOABISAIOTCS TOHATUSA TMPOTUBONEXOTHOW W JMCTAHIIMOHHO YCTaHABIMBaeMOU
MUH, CaMOJ€aKTUBAallU¥, CAMOHEWUTpaIu3allii, JUCTAHLIMOHHOIO YIPABIECHUS U
3JIEMEHTA HEU3BJIEKAEMOCTH. ITon HEU3BJICKAEMOCTBIO OHUMAETCA
«IPEJHA3HAYEHHOE JUISl 3alUThl MUHBI YCTPOICTBO, KOTOPOE SIBIISIETCA €€ YaCThlO,
COEMHEHO WJIM MPHUKPEIUIEHO K HEeW WJIM YCTaHOBJEHO IOJ MHUHOH U KOTOpOE
NPUBOJUTCS B JCHCTBHE NPU TMOMBITKE M3BICYb MHHY». [IpOTOKOJIOM BBOIATCS
OTpaHUYEHUS B OTHOIICHWH MHUH, IPUMEHSAEMBIX KaK B BOJE, TaK U Ha cyme. B
LEJISIX 3alMThl MUPHOTO HAceJIEHUs MpelycMaTpuBaeTcss 00s3aHHOCTh FOCY1apCTB
0003HaYaTh OTINYUTEIHLHBIMU 3HAKAMH TEPPUTOPHUIO HAXOKICHUS MUH.

B nensx 3amurthl rpaxaaHckoro HaceneHus B 1977 r. Obuia mpuHATa
KonBeH1us o 3ampelieHud NpuMEHEeH!sI, HAaKOIUIEHUS!, IPOU3BOJICTBA U MEpeIayn
MIPOTUBOMEXOTHBIX MUH U 00 WX YHHUYTOXXCHUH, TPEyCMaTPUBAIOIIAs] TOTATbHBIN
OTKa3 FOCY/IAPCTB OT HCMOIb30BAHHS, H3TOTOBICHAS MPOTHBOIEXOTHEIX MHH"". 3a
rocyapcTBaMu MpeAyCMaTpUBaeTCS OOS3aHHOCTh B TEUYEHUE YEThIpEX JIET
JUKBUIUPOBATh BCE HMEIOIIMECS 3amachl MPOTHBONEXOTHBIX MHH, 3a
UCKJIIIOYEHHMEM HMX MHUHHMAJIbHOTO KOJMYECTBA, KOTOpPOE HEOOXOJUMO B LESIX
JanbHeime pa3padOTKM METOJOB OOHApyXEHUs W H3BICYEHHS MUH. Taxxe,
rocynapctBa oOs3amuch B TeueHue 10 ner mocie mnoamnucanus KonBeHuuun
PasMUHHPOBATH TEPPUTOPHH, OABEPrHYTHIC 3AMUHHUPOBAHHIO C HX CTOPOHBL ™,

B cBs13u ¢ ygyacTHBIIMMUCS TTPECTYIUICHUSIMU MEXIYHAPOIHOTO XapakTepa B
1998 r. 6611 mpuHAT CTaTyT MEKIYHAPOIHOTO YIONOBHOTO Cyaa° . YKa3aHHBIM
JOKYMEHTOM yupexaancs MexayHapoIHbli yrojaoBHbI cyn. B wactu 2 Craryra
OB TPUBEJEH HCUEPHBIBAIOIIMN MEPEeYeHb MEXIYHAPOJIHBIX MPECTYIICHUH.

Cr.8 Craryra npeaycMaTpuBajia BOEHHBIX  MPECTYIJICHHM, a  TaKke

8 KomBeHIus 0 3anpeIeHuy MpUMEHEHH s, HAKOIUICHHS, IPOM3BOCTRA U MePeIaun MPOTHBOMEXOTHBIX MUH H 00
ux yHuuroxeHnu. OtraBa, 18 centsops 1997 r. Caiit. URL:
http://pravo.levonevsky.org/bazaby/mdogov/megd3709.htm.

8 ykas. cou. Cr. 2.

87 Pumckwii cratyr MexyHapoasoro yroxosoro cyaa. Caiir. URL: http://www.un.org/ru/law/icc/rome_statute(r)
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peraaMeHTHpOBalia HEMPUMEHUMOCTb CPOKa MCKOBOM JaBHOCTH MO OOpAIICHUIO B
OTHOILLICHUU UX. «B OTHOIIEHUH NMPECTYIIEHNH, TOANAIAXOIIUX IO FOPUCIUKIIHIO
Cyza, He yCTaHABIMBAETCS HUKAKOTO CPOKA JaBHOCTH» .,

CratyTrom ObLI OINpeneneH cTaTyc Cynei, cyaeOHOro mnepcoHana, MopsIoK
MPOBENICHUS PacClIeIOBaHUsI U CylIeOHOTO pa3OupaTesbcTBa. YKa3aHHBIM aKTOM
peAyCMaTPUBAIMCh MEpPbl HAKAa3aHUS 3a MPECTYIUICHHS MEXIYHApPOIHOIO
XapakTepa, a TakKe BO3MOXXHOCTh B3aUMOJICHCTBUSI TOCYIapcTB B cdepe
YrOJIOBHOTO HaKa3aHUs U cyAeOHOI momMoru.

3aKJIFOUUTENBHBIM ~ YHUBEPCAIBHBIM  JOKYMEHTOM,  PETYIUPYIOLIUM
JEWCTBUS TOCYAApCTB B IEpUOA BOWHBI, BbIcTynaer IIporoxon x KoHBeHumm o
3alUTe KYJbTYpPHBIX IIEHHOCTEH B Cilydae BOOPYKEHHOTO KOH(IMKTA, MPUHATHINA
B 1999 r.%

JIaHHBIN aKT 3aKpEIUIsIeT 3a TOCyIapcTBaMH 00A3aHHOCTh 3a0JarOBPEMEHHO
IIPUHATH MEPbl B LENAX MPEAYHPEKICHUS MPEAIOIAaraéMblX IOCIEACTBUI
BOEHHBIX JCHCTBUM, BKIIOYas B Ce0s: «COCTaBIICHWE NEPEYHEW, TUIAaHHUPOBAHUE
Ype3BbIYAMHBIX MEp [0 3aluTe OT II0XKApOB M pa3pylIeHUus KOHCTPYKLHUH,
MOJATOTOBKY K BBIBO3Y JABMXKMMBIX KYJIbTYPHBIX LEHHOCTEH WM oOecreyeHue
JOJDKHOW 3allMThl JTUX LIEHHOCTEHM Ha MECTaX W Ha3HAYEHUE KOMIIETEHTHBIX
BJIACTEH, OTBEUAIOIINX 32 OXPaHy KYJIBTYPHBIX IIEHHOCTEW» (CT. 5).

YcMmaTtpuBaeT MpaBO TOCYJApCTB MO YCWJIIEHHIO 3alUTBI W OXPAHbI
O00BEKTOB, BXOJIAIIUX B MEPEUYCHb KYJIbTYpPHBIX IleHHOCTel. lanHbiM [IpoTokoaom
yupexnaaercs Komurer mno 3amure KyJabTypHBIX LIEHHOCTEM B Ciydae
BOOPY>KEHHOTO KOH(IMKTA U PETIaMEHTUPYETCS OPSJIOK €ro JeATeITbHOCTH.

Pesromupys BbllIECKa3aHHOE, MOYKHO 3aKJIFOYUTH, YTO YKA3aHHBIE BBIIIE
aKThl, PETYJUPYIOLIUE IESITENBHOCTh U MOPSAAOK BEACHUS BOECHHBIX JCUCTBUM, HE
ABJISIIOTCS] McuepnbIBaomnM nepeuneM. Haunnas ¢ YKeneBckoil konBeHuuu 1864

roJia, HadajiaCb aKTHUBHAA CUCTCMATHU3allUsA U ITOCJICAYIOIIAasa KOI[I/I(I)I/IKaHI/IH HOPM,

8 Cr.28 Craryra MexayHapoaHOro yrojioBHoro cyaa. Pum, 17 urons 1998 r.

8 Bropoii nporoko:n k [Naarckoit KonBeHuuu o 3amure KyJbTypHBIX [IEHHOCTEH B ciiydae BoopyxeHHOrO
Kondmukra 1954 rona, Naara, 26 mapta 1999 rona. Caiit. URL:
http://www.un.org/ru/documents/decl_conv/conventions/hague_conv_2nd_prot.shtml.
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pPETJIAMEHTUPYIOIIMX TyMaHUTapHOE MpaBo. OTMETUM, YTO C PA3BUTHEM HOPM
MEKIyHAPOJIHOTO TYMaHUTapHOrO IIpaBa Bo3pacTaeT cdepa ero MpUMEHEHUS.
Kaxnplii akT, NpUHUMAEMbIl B LIEJIAX PETYJIUPOBAHUS MPABUI BEJICHHS BOCHHBIX
JNEUCTBUM, OOBEAMHSECT CHJIBI MHUPOBOTO COOOIIECTBA MPOTHUB arpeccuu
KOHKPETHBIX CTPaH U B LEJSIX COKPAIIEHUS HETATUBHBIX IMOCIEACTBUIN BOEHHBIX

JEHCTBUM.

2.2. THCTUTYIIHOHAIbHbIE TAPAHTHH

KpoMe HOpMaTHMBHBIX MPABOBBIX aKTOB, PETYIUPYIONIUX JEUCTBUS
roCyJapcTB B MEPUOJ BOOPY>KEHHOTO KOH(DIIMKTA, CYIIECTBYET PsiJi OpraHu3alluid,
JEeATEeIIbHOCTh KOTOPBIX HaIlpaBlieHa Ha MNPEAYNPEKICHUE BOCHHBIX JCHCTBUIA;
JUKBUJALUNAI M COKpAallEHUWE IMOCIEACTBUM; 3alllUTy W OXpPaHy YYaCTHUKOB
KOH(DJIMKTYIOMUX CTOPOH, MUPHOTO HACEJICHMS, JI€Ted U >KEHIIUH, KyJIbTYPHBIX
HeHHOoCcTeW. Ha cerogHsAmHWN [O€Hb CYIIECTBYIOT OpraHu3alid, OCHOBHBIM
Ha3HAYEHUEM JICSITEIbHOCTH KOTOPBIX SIBJISIETCS peau3alisl BbIIICIIPUBEICHHBIX
nojiokeHuil. PaccMotpuM noapoOHee Kaxayro U3 HUX.

K ynciy opranuzanuii, 3aHUMAKOIIUXCSI OKa3aHUEM T'YMaHUTApHOW NTOMOLIA
HACEJICHUIO, TIOCTPAJaBIIEMy B pe3yjbTaTe€ BOOPYKEHHBIX KOH(IHMKTOB,
otHocuTcsi MexayHapoansiii Komuter Kpacunoro Kpecra (laiee MKKK). MKKK
Obl1 ocHOBaH 1863 TOMy, OCHOBHOM IIE€NBI0O KOTOPOTO SIBISIETCS COJCHCTBHUE
rpaxkJiaHaMm, MOCTPAJABIINM BO BpeMsl BOOPYKEHHOTro KoH(uKTa. OpraHusainus
MOCTPOEHA HA MPUHLIMIAX HE3aBUCUMOCTH U HEUTPAIBLHOCTH, OCYILIECTBIISIET CBOIO
JeATEeNIbHOCTh BO BceM Mupe. bnaronmaps JKeneBckum koHBeHuusM 1949 rr.
MKKK o061a1aeT MoCTOSHHBIM MEXIYHApOIHBIM MaHAaTOM Ha OKa3aHWE TTOMOIIU
KEPTBAM BOOPY>KCHHBIX KOH(DIUKTOB.

MKKK MoOXxHO omnpenenuth Kak: «OeCHpHUCTPaCTHYIO, HEUTPAIbHYIO H
HE3aBUCHUMYI) OpPraHU3alMIl0, YbM LEIM W 3aJa4d  HOCAT HCKIIOUYHUTEIBHO

TYMaHUTapHBIN XapakTep M 3aK/IIOYaloTCs B TOM, YTOOBI 3allMINATh KHU3Hb U
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JIOCTOMHCTBO JIIOJICH, MOCTPAAaBIIMX OT BOOPYKCHHBIX KOH(IMKTOB U APYTHX
CUTYyalluid HACUJINSI, U TIPEJIOCTABIISITH UM TOMOIIBY .

HesarenbHocth MKKK ocyriecTBiisieTcs Mo IByM OCHOBHBIM HampaBJICHHUSM.
[lepBoe HampaBiieHME — 3TO OINEpaTUBHAs JEATEIbHOCTb, TO €CTh OKa3aHUE
MOMOIIM KEPTBAM BOOPY)KECHHBIX KOH(DJIUKTOB W WHBIX CHUTYallMd HACHJIHAI.
Btopoe — paszBuTHe MeXTyHapOJHOIO0 T'YMaHUTApHOTO IIpaBa W T'yYMaHHTapHBIX
MPUHIIAIIOB, a TAKXKE PACIPOCTPAHEHUE 3HAHUN U MHPOPMAITUU O HUX.

OcnoBubiMM 3amadamu MKKK sBnseTcs okazaHue mNOMOIIM KEpTBaM
BOOPYKEHHBIX KOH()JIUKTOB, BOCCOEIMHEHHE CeMeH, IIPOBEIECHUE
MEXKIYHAPOJHBIX ONEpalMii MO0 OKa3aHWI0 SKCTPEHHOW MOMOIIM, 3aluTa
IpOKJIAHCKUX  JIMI, MHMPHOTO  HAceleHHWs, oOecrneueHue O€30MacHOCTH
MEJIUIIMHCKHUM CITy»K0aM, OKa3aHHUE COJICUCTBUS B COOJIIOJICHUH 3aKOHOB.

B 1949 r. B nensfx HCIOJHEHUSA ITOJO0KEHUN JKeHEeBCKOW KOHBEHIIMU 00
oOpallleHuH ¢ BOCHHOIUICHHBIMH OBLIO yYpexJieHO l[eHTpampHOE areHTCTBO IO
JieJlaM BOCHHOIUICHHBIX (CIpaBOYHOE OKOPO), SBISIONICECS MOpa3ieieHueM
MKKK. OcHoBHas JIeSITEIbHOCTh JAHHOTO YUPEKJICHHUS 3aKIH0UaeTCs B OKa3aHUU
nomom B cOope W mepenaye JaHHbIX 000 BceX ciydasx MepeMeleHus,
OCBOOOXKIICHMS,  pemaTpHaiuy, I0OEroB, TOCIHUTAIM3AIlMA W CMEpPTH
BOCHHOILICHHBIX, OOJIHBIX W PaHEHHBIX, C 10 CKOpEHIlel Mepenadn
nHpopMaliMu O HHUX 3aWHTEPECOBaHHBIM ceMbsiM. «Kpome Toro, CnpaBouHOE
O0ropo 00s13aH0 coOMpaTh U MepeaBaTh 3aMHTEPECOBAHHBIM JepyKaBaM BCE IIEHHBIC
JUYHBIC BEIW, BKJIIOYas JEHEKHbIE CyMMBbI B JIIOOOW BalllOTe, KPOME BaJltOThI
Jepkanieil B TICHY JEpKaBbl, a TaKKe JOKYMEHTHI, MPEJCTaBIIAIONINE UHTEPEC
1L OMMbKalImmX pPOJCTBEHHUKOB, OCTABJICHHBIC BOCHHOIUICHHBIMH IIPH HX
pernarpuaiuu, 0CBOO0XKACHUH, TTOOETe WIN CMCpTI/I»gl.

B 1945 r. B nensx noaaep:KaHusi U YKPEIUIEHUS MEXIYHAPOJHOIO MUpa U

0e30MacHOCTH, pPAa3BUTUS COTPYIJHMYECTBA MEXAYy TrocynapcTBamMu  Oblia

% peus, npousHeceHHass Ha XIV MexayHapoqHOW Hay4YHO-IIPAaKTHYECKOH KOH(EPEHIMH 10 MpodiIeMaM 3alluThl
HaceJICHUsS. W TEPPUTOPUH OT Ype3BbIYAMHBIX cuTyauui, cocrosBueics 20 mas 2009 ronma/ Lemn u 3amaum,
OTIIMIHUTENLHBIE OCOOCHHOCTH M JAesTenbHocTh Mexmynapoanoro Komwmrera Kpacnoro Kpecra. Caibit. URL:
https://www.icrc.org/rus/resources/documents/misc/russia-icrc-200509.htm.

1 Cr. 122 YKeHeBCKOM KOHBEHIUHU OT 12 aprycrta 1949 roga 06 oOpalnieHrn ¢ BOCHHOTUICHHBIMH.
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chopmupoBana MexayHapoanas Opranuzamus Oobenunennsix Hamuit (OOH). B
ct. 1 YcraBa OOH ObuM M3I0KEHBI OCHOBHBIC IIETTM W 33/Jadd €€ JCUCTBHUS:
MOJIEP>KUBATh MEKIYHAPOIHBIN MUp U 0€30MaCHOCTh; TPUHUMATh d(PPEKTUBHBIC
KOJUIEKTUBHBIE MEphl IS MPEIOTBPALCHUS W YCTPAHEHUS YIPO3bl MHUPY U
MOJIABJICHUS] aKTOB arpeccHd WIM JPYyTruX HapylUIeHUH MHpa; pas3pelieHue
MEXIYHApOJHBIX CIIOPOB WU CUTYyaIlui, KOTOPhIE MOTYT MPUBECTU K HAPYIIIECHUIO
MHUpa.

B pamkax OOH 6511 yupexaen Coser bezonmacaoctt OOH, 0TBETCTBEHHBINM
3a nojaepxkanue mupa u o6ezonacHoctd. Coer besomacnoctu OOH yuacTByeT B
VKpPEIUICHUH U TOJJEpKaHUM TPUHIMIIOB BEPXOBEHCTBA IpaBa B CUTYaIMIX
yIpo3 MUPY U CTAOMJIBHOCTH.

Coer be3omnacHocTH YIOJIHOMOYEH «pacclieioBaTh J0O0W CHop Wiu
T00YI0 CUTYallMI0, KOTOpask MOKET MPHUBECTH K MEXIAYHAPOJHBIM TPEHUSIM WM
BBI3BATh CIOP, IJIA OMPENEIICHUS] TOTO, HE MOXKET JIM MPOAOJIKEHHE ITOTO CIopa
WIM  CUTyallUd  YrpoXKaTh  MOJJACPKAHUIO  MEXKIYHApOJAHOTO MHpa U
6e3onacHocT». OH «OMpeeNsieT CyIeCTBOBaHUE 000U Yrpo3bl MUY, JIFOOOTO
HapyIIeHUs MUpa WM aKTa arpecCUu U JejaeT PeKOMEHIAlUK WU PeIllaeT KaKue
MEpbl  CIEAyeT MNPEANpPUHATh ISl TMOJJAEpKaHUsS WIM  BOCCTAHOBJICHUS
MEXIYHApOJIHOTO MUpa U 0E30MaCHOCTH», a TaK K€ «BbIpAOATHIBACT IUIAHBI JIJIS
CO3/IaHUSI CUCTEMBbI PEryJMpPOBAaHUS BOOPYKEHHUMU, OMpENeNseT HaJuyue Yyrpo3bl
MUpPY WJIM aKTa arpecCUd U JeJaeT PEeKOMEHJALUHUN O Mepax, KOTOPbIE MOMJICKUT
MIPUHATH; NMPHU3bIBaET rocyaapctsa — wieHbl OOH k mpruMeHeHHI0 SKOHOMUYECKHUX
CaHKIIUH W JAPYTUX Mep, KOTOpPhIE HE CBSI3aHBI C UCIOJb30BAHUEM BOOPY>KEHHBIX
CUJI, JUIsl IPENyNpeXKACHUS WIM MPEKpallleHUs] arpeccurn». B ciaydae HapylieHus
rocyJapcTBaMu MeXAyHapoJaHoro Mupa u OesomacHoctu, CoBeT be3omacHocTu
BIIPABE MPUMEHATH MPUHYAUTEIbHBIE JIEUCTBUS BO3AYLUIHBIMUA, MOPCKUMH WIIU
CYXOIYTHBIMH cuiaamu >. Takue mefiCTBHS MOTYT BKIIOYATh AEMOHCTpALIHH,

6HOKaﬂy H APYIryue orncpanuu BO3AYIUIHBIX, MOPCKHUX WM CYXOITYTHBIX CHUJI YJICHOB

%2 MexnyHaponHOe IyGIMYHOE PABO: TeoOpeTHdecKre mpobiemsr: MoHorpadus / Cabporosa E.B. M.: Unudpa-M,
PUOP. 2013. C. 51.
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OOH (ct.42 VYcraa OOH). Crareeit 25 VYcraa OOH npenycmorpena
00513aHHOCTH TOCYAapCTB MOAYMHATHCSA pemieHusMm CoBeta besomacHoctu u
BBINOJHATH €ro pemieHus. Pemenns CoBera HOCAT 00A3aTENbHBIN XapakTep.

Ha mpaktuke nearenpsHocTh CoBeTa bezonacHOCTH MO MOIAEPKAHUIO MUpPa
U O€30MaCHOCTH 3aKIYaeTcsd B OIpPENEIeHUM CAaHKIHUM NPOTUB TOCYJapCTB-
HapylmuTeneil (BKIOYass BOCHHBIE OINEpalMd NPOTHB HHUX); BBEIECHUU
MUPOTBOpYECKUX  (OPMUPOBAaHMA B  30HBI  KOH(JIMKTA;  OpTaHU3alUd
HNOCTKOH(DJIUKTHOTO  yperyJiMpoBaHUs, BKJIOYas BBEIECHUE MEXIyHapOIHOU
aJIMUHUCTPALIMH B 30HE KOH(IJIMKTA.

Eme ogauMm ctpyktypsbiM yupexaenne OOH ssisercs Komucens OOH no
Pa30pYKEHUIO, KOTOpasl SBJIIETCSI COBEIIATENBHBIM OPraHOM, MOJIYMHSAIOIIAMCS
['enepanbHoil Accambiee OOH. K OCHOBHBIM HampaBJICHHUSIM JAESITEIbHOCTU
KoMuccnn OTHOCUTCS: pACCMOTPEHUE U BBIHECEHUE PEKOMEHIALMM 110 Pa3INYHbIM
npo6sieMaM B 00J1aCTH pa3opyKEeHUs U HAOJI0ICHUE 3a MOJO0XKEHUEM JIEN B CBSI3U C
pElICHUSIMU ¥ PEKOMEHJALUMSIMH  CIELHAIbHOM  CECCUHU, MOCBSIICHHON
pa3opyKeHHUI0, HAOMIOACHHUS 3a BBIOJHEHUEM perteHui ['enepanpHOi Accambien
OOH 1o Bompocam pa3zopyKeHusi, pa3padOTKu OOLIMX HAMpPABICHUN MEPETOBOPOB
0 pa3opyKEHHIO, OCHOBHBIX NPHUHLHUIIOB BBIPAOOTKM MeEp IO YKPEIUICHUIO
JIOBEpU.

B cdepe oxpanbl KyIbTYypHBIX HEHHOCTEN Ha MEXIYHAPOJHOM YPOBHE OBLIO
chopmupoBana Opranuzamnus O0bequHEHHBIX Hanumii mo Bompocam o0pa3oBaHus,
Hayku u KynbTypsl (FOHECKO). be3ycnoBHO, KylbTypHbI€ LIEHHOCTH B MEPHO]L
BOOPY)KEHHBIX KOH(MJIMKTOB OKa3bIBAIOTCSI B OOJBIIOW OMNACHOCTH, KOTOpas
BBIPXXACTCSl B UX Pa3pyIlICHNUH, YHUUTOXKEHUH, 3aXBaTe, KOHPUCKAIIUH U TIp.

OcoOyr0 BaXHOCTb B pALYy MEPONPUATHA TO OXpaHe KyJIbTYpPHBIX
HEHHOCTEH MpruoOpeTaeT uX CHelralibHas 3alliTa, KOTOpas pacnpoCcTpaHsIeTcs Ha
«OTPAaHUYECHHOE YHCIIO yOeXulll, MpeAHa3HAYCHHBIX IJIS1 COXPAHEHHS JBUKHMBIX
KyJbTYpPHBIX LIEHHOCTE B cCllydae BOOPYXEHHOIO KOH(JIMKTA, LEHTPOB
COCPENOTOYEHHUSI KYJBTYPHBIX LEHHOCTE W JPYruX KyJbTYpPHBIX LIEHHOCTEH,

HUMCHOIIINX OYCHDb OospIIOE 3HAYCHHE». B oTimume ot O6H.I€I>i 3alIUTBI, KOTOpasd
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IIPEANOIAraeT MPUHIATUE ONPEACIICHHBIX MEP M HEUCIIOIB30BAHUE KYJIbTYPHBIX
LIEHHOCTEW Il BOCHHBIX LEJIEH, 3/16Ch MMEETCS B BUJY IIOBBIIICHHAS CTEIEHb
3aIIMUTBI, KOTOpas PACHPOCTPAHSIETCS HA KyJIbTYpHBIE IIEHHOCTH, HAaXOASIIUECS
O/ PEKUMOM HMMMYHHTETA [0 OTHOLIEHWIO K BOIOKOIIMM CTOPOHAM. OTOT
MMMYHHTET BBIPAXKAETCSd HE TOJBKO B BO3IEPKAHUU «OT HCIIOJIb30BAaHUSA TaKHX
OOBEKTOB U IIEHHOCTEW U MPUJIECTAIONINX K HUM YYaCTKOB B BOCHHBIX IEJISIX», HO U
B BO3JICPKAHUU «OT JIOOOT0 Bpa)xJaeOHOIO aKTa, HAMPABIEHHOIO MPOTHUB HUXY.
CnenumanpHas 3ammTa KyJlbTypHbIX LeHHOcTell rapantupyercs FOHECKO mnocne
BHECEHUsI MX B MexayHapoaHbli PeecTtp, OIHAaKO 3a KaXKIbIM TOCYZapCTBOM
COXpaHsSeTCsl MPaBO CAMOCTOSATEIBHO ONPENEATh KPUTEPUH OTHECEHUS] 00OBEKTA K
KaTErOpuHU KyJbTYPHBIX LIEHHOCTE.

Eme onxHoW  opraHM3anmey, y4acTBYIOIIEM B  PETYJIMPOBAHUHU
MEXIYHAPOJHBIX BOCHHBIX KOH(JIMKTOB, SIBJIsI€TCS MeXTyHapOIHBIN yTOJIOBHBIN
Cyl, JECUCTBYIOUIMUA Ha ITOCTOSHHOM OCHOBE. MEXIYHApOIHBIM YIOJIOBHBIA CY]
YUpEKJIEH Ha OCHOBaHMM NpuHATUA CTtaTtyra MeEXIyHapoaHOro YroJIOBHOTO CyJa
B Pume B 1998 rony, ognako, cBoro paboty Havau juiib 1 utosns 2002 roxa.

B Craryre roBopuTCa O «IONOJHUTENBHOM XapakKTeEpe» CyAa, TO €CTh,
IPOUCXOAUT HE MOAMEHA HAIMOHAJbHOW CyJeOHOM CHCTEMBbI, a €€ JOIOJIHEHUE.
OcnoBnas 3agaua MY C 3akitodaercs B OKa3aHUU CYJEOHOTO COJIEUCTBUS Pa3HbIM
CTpaHaM B OpPraHM3alHUH CYAONPOW3BOACTBA B OTHOIICHUM JIMI, BUHOBHBIX B
COBEpUICHUM TEHOLMAA, BOCHHBIX NPECTYIUICHU M MPECTYIUIEHUN MPOTUB
YEJI0BEYECTBA.

K mpousBonctBy MexayHapOIHOTO yrOJOBHOIO Cy/a MPUHUMAKOTCA JAENa,
IIe HAIUMOHAJbHOE IMPaBOCYAME MOXET OKa3aTbCsl HEIPPEKTUBHBIM WU
HepocTkuMbIM. [lon ropucaukiuio Cyna momamaroT BOEHHBIE MPECTYIUIEHUS,
TCHOILIU]T W TPECTYIUICHUSI MPOTHB YEJIOBEUYHOCTH, OJIHAKO, JIUIIL T€, YTO OBLIU
coBepieHsl nocie 1 urogsa 2002 roxaa.

Komnerenuust Cyna pacnpocTpaHseTcsl Ha PECTYIUIEHUS], COBEPIIEHHBIE Ha
TEPPUTOPUH TOCyAapcTBa-yyacTHuka CrtaTyTa, 1100 Ipa)IaHWHOM TOCYyJapcTBa-

Y4aCTHHKA, TaK MHUPOBOC COO6H_I€CTBO OCTaBJICT 3a ITOCYAapCTBOM IIPaBO BI)I60pa
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NOAYMHEHUS IOPUCIMKIMKA cyxa. [loxm »TOT KpuTepun He MONMamarT Aena,
nepenanHble Ha paccMoTpenue cyaa Coserom beszonmachoctu OOH u 1o
3asIBJICHUIO TOCYJIApCTBA, HE SIBIISIONMIETOCS ydyacTHUKOM (CTaryTa, B OTHOIIECHUHU
KOHKPETHOTO MPECTYIICHUS.

Crnenyroouieid OpraHu3alld€il  yHHUBEPCATBHOTO  XapakTepa  BBICTYIAET
JenmaptaMeHT 1o TOAAEpX aHUIO Mupa U JlemapTamMeHT MOJEeBOM MOIIEPHKKH.
OcHOBHBIM  Ha3HaueHWeM  JlemapTamMeHTOB  SBISETCA MJIaHUPOBAHHUE,
pa3BepThIBAHHE M OCYILIECTBJIEHUE Olepaluili mo mnojaepxanutro mupa. [lomumo
ATOTO, OHU COBMECTHO C MHUPOTBOPYECKHUMHU MHUCCHUSIMU (POPMYITUPYIOT PaMOYHBIC
KOHIIEMIIMM MO  3allldT€ TPaKJAHCKUX  JIMI; OKa3bIBAIOT  COJICHCTBUE
MUPOTBOPYECKHUM OIEpalusM B pa3padOTKe BCEOOBEMIIONICH CTpaTeTUU 10
3alUTEe TPAXKIAHCKUX JIMI], OOECIEUMBAIONICH NpPHUBJICYCHUE ISl BBITTOJTHEHUS
3aJlayu BCEX UMEIOIIUXCS PECYpCOB; pa3pabaThiBalOT y4eOHBIN KypC MO BOMpOcaM
3AIIUTHl  TPaXAAHCKUX JIMI i1 TEPCOHAJa B TMEpUOJ MOATOTOBKH K
pa3BepThIBAHUIO W TIEpCOHaNa, YK€ YYacTBYIOIIETO B  ONEpalusx 1o
MOIJIEPKAHUIO MHUPa. DTH yueOHbIE KypChl OPUEHTUPOBAHBI HA BOCHHOCITYKAIIIUX,
COTPYHUKOB TIOJIMIINU U TPAKTAHCKUN HCpCOHaJI93.

[ToMrMO yHUBEpCANbHBIX MEXKAYHAPOAHBIX OpraHU3alui, AESATEIbHOCTDH
KOTOPBIX HallpaBlieHAa Ha MOJJEpXKaHUE MHUpa W OE30MaCHOCTH, CYIIECTBYIOT U
peruoHaibHbIEe OpraHU3alliu, CPEIU KOTOPBIX CIEAYeT BBIACIUTH OpraHu3aiuio
no O6e3omacHoctd u cotpynundectBy B EBporie (OBCE), Opranm3zanuio Cesepo-
Atnantuueckoro jgoroBopa (HATO), 3amagnoeBpormeiickuii cow3 (3EC),
Accommaruio  rocygapcTB  oro-socrouHoit  Aszuum  (ACEAH). VYkazanHsbie
OpraHU3alliy SIBJIAIOTCA KPYIMHBIMU PETUOHAIIBHBIE YUPEKIACHUSAMH, CXOXKUMU MO
ceoeMy (pyHkiroHany. OHU MPEACTABISAIOT COO0M MEXaHU3M I KOHCYJIbTaIlU,
KOOPJIMHAIIUYA B MAaKCHMAJIbHO BO3MOKHOW CTETICHHU, 110 Mepe HEOOXOAMMOCTH JIJIs
COBMECTHBIX PEIICHUM MW COBMECTHBIX JCWCTBMA B OTHOILICHWH BOIPOCOB

0€301aCHOCTH, BHI3BIBAIOIINX OOIIYI0 03a004YEHHOCTD.

% JlemapramenT omepammii 0 TOIEpKAaHHIO Mupa, JlemaprameHT moieBoii mommepkku. Caiir. URL:

http://www.un.org/ru/peacekeeping/about/dpko.
52


http://www.un.org/ru/peacekeeping/about/dpko

Wx nesarenbHOCTh HampaBiieHa Ha 00pb0y MPOTUB TEPpOpHU3Ma, HA KOHTPOJIb
3a HEpacmpOCTPAHEHHEM OpYXKHS MAaCCOBOIO YHHYTOXXEHHS, KOHTPOJIb Hajl
BOOPYKEHUSIMH, TIOUCK U CIIACEHUE Ha MOPE, COTPYIHUIECTBO MEXKTy BOCHHBIMH U
B chepe BOCHHBIX pedopM, B UYpE3BBIYAMHOE Tpa)kIaHCKOE IUIAHWPOBAHUE U
pearupoBaHue, TPOTUBOICHCTBHE HOBBIM yTPO3aM U BBI30BaM.

He sBnsisch opraHuzanysMu, CyIIECTBYIOT W WHBIC OpPTaHbl M MHCTHTYTHI
MEXIYHApOJAHOTO TYMaHUTAPHOTO MpaBa, KOTOPbIE UTPAIOT 3HAYUTEIHHYIO POJb B
cdepe periiaMeHTalMu U KOHTPOJIA 3a COOJIIOJIEHUEM IpaBUJl BeleHusl BoMHBI. K
UX YHUCITY, HampuMep, OTHOCATCS MEXAyHapoaHble KoHpepenuuu. He sBussach
MEXIYHAPOJAHBIMU OpTaHM3AIMSIMH U CyOBEKTaMU MEXKIYHAPOJHOTO TIpaBa,
OyAy4u BPEMEHHBIM KOJJIEKTUBHBIM OPTaHOM CYyOBEKTOB MEXKTyHApPOIHOTO IpaBa,
OHM  TPECICHYIOT  COTJIACOBaHHBIE I[ETM U  HMEIT  ONpPEICICHHYIO
OpPraHU3alMOHHYIO CTPYKTYpY M KommeTeHuuto. [lo okoH4YaHHIO KOH(EpeHUUu
IPOUCXOJIUT TPHHSATHE COOTBETCTBYIOIIETO JTOKYMEHTA (3aKIFOUYUTEILHOTO aKTa,
KOHBEHIUH HIIM PEKOMEHAaImn) .

[IpoGneMbl  OpraHM3allMOHHO-TIPABOBOIO  YCTPOMCTBA  MEXKIYyHApPOJHBIX
OpraHM3alMii OTPUIIATEIBHO CKa3bIBAIOTCA Ha J(PPEKTUBHOCTH EATEITHHOCTH
nocneAHux. OHM BKJIIOYAlOT B ce0sl BHYTPUOPTraHMU3ALMOHHBIE MPOOIEMBbI
GYyHKIMOHUPOBAHUS MEXIYHAPOJIHBIX OpraHu3ainuii (mopsnok (HOopMUPOBAHUS
OpraHoB, paclpeiesieHne X KOMIIETEHILIMH), MpoOaeMbl UX (PUHAHCUPOBAHUS, a
TaKKe€ NpoOJieMbl  B3aUMOJICHCTBUS ~ YHHMBEPCAIbHBIX U  PETHMOHAJIBHBIX
MEXIYHApOJHBIX oOpraHu3anuii. HemocTaTo4HOCTh TPaBOBOTO pEryIUpOBaHUS
NESATEIIBHOCTH  OTUX  OpraHW3aluil  MOpPOXKAAaeT OTCYTCTBHE  MEXaHWU3Ma
IpeaynpexIeHNs HapyIIeHUH 3aKOHOAATEIbCTBA B 00JIACTU MPUMEHEHUS MpPaBUIl

B€JICHUS BOCHHBIX JEUCTBUI.

% MexayHapoHOe IyGIHYHOE MPABO: TeopeTHIeCKHe mpobaemsr: MoHorpadus / Cabporosa E.B. M.: Hudpa-M,
PUOP. 2013. C. 53.
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3 CyneOHble TapaHTHH

[lepedyenb cyaeOHBIX rapaHTHH MPETyCMOTPEH CT. /9 JOMOJHUTEIBHOTO
nporokona K JKeHeBCKMM KOHBeHIMsAM oT 12 aBrycra 1949 ropa, xacaromierocs
3alIMTHl KEPTB MEXIYHApPOJIHBIX BOOPYX EeHHBIX KOHQUKTOB (IIpoTokon I).
VYka3zaHHasg HOpMa MpeaycMaTpuBaeT CylneOHOe MpeciieJoBaHWE U HaKa3aHHUE 3a
yrOJIOBHBIE TMPAaBOHAPYIICHUS, CBSI3aHHbIE C BOOPYKEHHBIM KOHQIHKTOM;
HE3aBUCUMOCTh U OECHpPUCTPACTHOCTh NPUMEHEHUS HaKa3aHUs; MpPOBO3IJIALIACT
NPE3yMILUI0 HEBUHOBHOCTHU: «KaXIbli, KOMY TMpEbSIBISETCS OOBUHEHHUE B
IIpaBOHAPYIIEHUH, CUNTAECTCA HEBUHOBHBIM JI0 T€X MOp, MOKA €ro BUHA HE OyJeT
J0Ka3aHa 10 3aKOHY»; MpEeArojaraeT BO3MOXKHBIM IPaBO OOBHHAEMOTO JIMIA HE
JaBaTh IMOKa3aHUW MPOTUB ce0s camMoro; MpeayCMaTpUBaET CPOKU MU MOPSIOK
o0aJloBaHUSI IPUTOBOpa B CyNEeOHOM MOPSIKE M HEBO3MOYKHOCTb BBIHECEHUS
CMEpPTHOr0 IMPUTOBOpa JIMLAM, HEJOCTUTIIMM BOCEMHAJLATU JIET, O€pEeMEHHbBIM
KEHIIMHAM U MaTepsiM MaJIOJIETHUX JIETEW; pa3pellaeT BONPOChl aMHUCTUU: «I10
IIPEKPAIICHUY BOEHHBIX JEWCTBUI OpPraHbl, HAXOJSALIUECS Y BIIACTH, CTPEMSTCS
MPEIOCTABUTh KaK MOXKHO 0oJiee MIMPOKYI0 aMHHUCTHIO JIULIAM, Y4aCTBOBABIIMM B
BOOPY’KEHHOM KOH(JIMKTE, W JMLAM, JMUOIEHHBIM CBOOOABI IO MpPHYMHAM,
CBSI3AHHBIM C BOOPYXEHHBIM KOH(M)IMKTOM, HE3aBUCHUMO OT TOTO, OBUIM JIU OHH
WHTEPHUPOBAHBI WIH 3aJ€PKaAHBD.

[lepBbIMH yYTOJIOBHBIMHM CyAaMH OBLIM TpPUOYHAIbl — MEXKIYHAPOIHBIN
CyJIeOHBIN OpraH Mo MpeciieJOBAaHUIO U HAKA3aHUIO MPECTYMHUKOB U rOCYJapCTB
10 OOBMHEHHUIO B COBEPILIEHUN MEXAYHAPOIHBIX MPECTYIUICHU.

JlesITenbHOCTh MEXTyHAPOIHBIX TPUOYHAIOB MPEAyCMaTPUBAECTCSI HOPMaMuU
cT. 41 VYcraa OOH, u3 kotopoii cienyer, uto 3a CoBetrom be3zomacHocTu
OCTaeTCs NPAaBO MCIOJBb30BaTh pPa3jIUYHbIE MEPbI ISl OCYLIECTBIEHHUS CBOUX
pemieHnii. CoOBET pEryJsIpHO YYpPEKIAET BCIOMOIaTEIbHbIE OpraHbl I
NOJJIEP)KKU M 00eCrieYeHHs] MPUMEHEHUsI YKa3aHHBIX Mep. B uncio 3Tux opraHos
BXOJST MEXKIYHAapOJHble TpPUOYHaAbl, KOTOpPbIE OCYIIECTBISIOT CyJaeOHOE

npeciiICA0OBAHUE B OTHOIICHHM JIMII, OTBCTCTBCHHBLIX 3a COBCPIICHHUEC CCPLC3HLIX
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MPECTYIUIEHUH B paMKax MEXJIyHAPOJIHOTO T'YMaHUTAPHOTO MpaBa, WK B CIydasX,
KOT/Ia TIPaBUTEILCTBO oOpamaercss Kk CoBeTy ¢ mpoch00it 00 OKazaHWW TIOMOIITH B
IJIaHE pacciaeOBaHus U OCYIIECTBICHUS CYJeOHOT0 Mpecae0BAHMS.

Hanbonee sipkuMu mnpuMepaMyd BBITIOTHEHUS W COOMIOJCHUS CYACOHBIX
rapanTuil ObUTN pEeIlIeHNUs, BbIHECEHHbIE MeXIyHapOIHbIM BOCHHBIM TpUOYyHAIOM
no FOrocnaBum, Hropu6eprckum u TokulickuM TpuOyHaIamMmu.

HropuOeprckuii mporecc SBISUICS MEXTYHAPOIHBIM CYACOHBIM MPOIECCOM
HaJ| OBIBIIMMH PYKOBOAMUTENAMU TUTIIepoBckoi ['epmanuu. [Ipoxoaumn ¢ 10 gacos
yrpa 20 HOs0pst 1945 mo 1 oktsa6ps 1946 roga B MexxayHapoJHOM BOEHHOM
TpubyHnane B HropuOepre (I'epmanus). beur o00pa3oBaH Ha OCHOBaHUU
Cornamenuss mexnay mpasurensctBamu CCCP, CIIIA, BenukoOputanuu u
@paHuuM, TMO3JHEE K COIVIAIEHUIO MPUCOCIUHWINCH €lle JIeBATHAALATh
rOCyAapcCTB.

Opucnukiuss w  KoMmreTeHiuss  ObUIM  OTOBOPEHBI B YcCTaBe
MexayHapoIHOr0 BOEHHOro TpuOyHana, mpujararouierocss K corjamenuto. [lof
IOPUCIUKIINIO TpUOyHasa Monaaaiy MPecTyIIeHNs MPOTUB MUpa U O€30MMaCHOCTH,
BOGHHBIE TIPECTYIUICHHS M IPECTYILICHAS POTUB YEIOBEUHOCTH .

14 oxtabps 1942 roma COBETCKUM MPaBUTEIBCTBOM OBLIO MPEIBSIBICHO
TpebOBaHHEe O CO3JaHUM MEXIyHApOJHOTO BOEHHOTO TpuOyHayla B 3asBICHUU
«O0 OTBETCTBEHHOCTH THUTJIEPOBCKUX 3aXBaTUMKOB M HX COOOIIHHUKOB 3a
3JI0/1GSIHMS, COBEPIIAEMBIE HMHU B OKKYIIHPOBAHHBIX CTPaHaXx EBPOIBI» ..

1 HosiOpss 1943 roma Ha MockoBckod KoHbpepeHuuu Y. UepuniieM,
N.B. CranunbiM, @. Py3BenabToMm ObLT noanucadn CeKpeTHBIM MPOTOKOJI, KOTOPHIN
comepxkan B cebe «/lekmapanuio 00 OTBETCTBEHHOCTHM THTIEPOBLEB 3a
coBepiaeMble 3BepcTBay. [IlyHkToM 18 ykazaHHOTO akTa ObUIO YCTaHOBJICHO: «JTa

ACKJIapanust HC 3aTparuBacT BOIIPOCA O TJIABHBIX NPCCTYIIHHUKAX, MPCCTYIJICHUA

% Cwm.: Jle6enesa H. C. IMoaroroska Hiopubeprekoro mporecca. M.: Hayka. 1975. C. 238.
% Iupep V. Kpax Haupcrckoii mmmepun. M.: ITporpecc. 1998. C. 721-724.
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KOTOPBIX HE CBSI3aHBI C OMPENCNEHHBIM TeorpadUyecKUM MECTOM H KOTOPbIE
OyLyT HAaKa3aHBI COBMECTHBIM PEIICHIEM IIPABUTEIBCTB COIO3HUKOBY .

Ha Jlonnonckoit kondepenunu (26 utonsa — 8 asrycra 1945 roga) CCCP,
CIIA wu Benukobputanueit Obut BblpaboTanbl Cornamenue W YCTaB
MexayHapoIHOro BO€HHOro TpuOyHana. COBMECTHO pa3paOOTaHHBIA TOKYMEHT
OTpa3WJl COIVIACOBAHHYIO TMO3UIMI0 BceX 23 cTpaH-ydyacTHUI] KOH(pEpeHIuH,
OpPUHIMIOBL  ycTaBa yTBepxkAeHbl ['eHepanmbHOl  AccambOneeit OOH  kax
oO1ienpu3HaHHbie B 00pb0e ¢ MPeCcTyIUICHUSIMU MTPOTUB YelioBeYecTBa. 29 aBrycra
enié 0 cyJa OmyOJIMKOBaH MEPBBIM CIHCOK TJABHBIX BOEHHBIX IMPECTYIMHUKOB,
COCTOSIIIIMHI U3 24 HAIMCTCKUX MOJIUTUKOB, BOGHHBIX, UCOJIOrOB (haliu3ma.

Pa3Bsa3piBanue ['epmaHnelt arpeCCUBHOM BOWHBI, T'€HOIU/T, TPUMEHSIEMbBIN B
Ka4ueCTBE rOCYIapCTBEHHON HUJICOJOTUH, pa3padoTaHHasl U TIOCTaBJICHHAs HA MOTOK
TEXHOJIOTUSI MAacCOBOTO YHUYTOXEHUS JIoJled Ha «pabpukax CcMepTuy,
OecuenoBEeYHOE OTHOIICHHE K BOCHHOIUIEHHBIM W HUX YOMICTBO, CTaJHd IIUPOKO
W3BECTHBIMH MHUPOBOM  OOIIECTBEHHOCTM M TpeOOBAIM COOTBETCTBYIOLIEH
FOPHINYECKOH KBATUDUKALINN H OCYKICHUS

TpuOynan Obu1 copMHpPOBAH Ha paBHBIX Hadajllax U COCTOS U3
npeacraButenet CIIA, CCCP, BemukoOputanuu u @DpaHIMHU, a TaKkKe HX
TJIaBHBIX OOBUHUTEIIEH U 3aMECTUTETIEH.

OG6BUHSIEMBIM ObLTM MHKPUMUHUPOBAHBI TAKME BOCHHBIC MPECTYIICHUS, KaK
yOMIICTBO W  JKECTOKOE oOOpalleHne ¢ TPaXJAaHCKUM HaceJIeHHEM Ha
OKKYIHUPOBAHHON TEPPUTOPUM, C BOCHHOIUICHHBIMHM W BOEHHOCTY>KAIIUMH,
pa3pylIeHue TPAKIAHCKUX OOBEKTOB (FOpOJOB, JIEPEBEHBb, IOCEJICHUI), YBOJ
MHUPHOTO HACEJICHUs B paOCTBO, Te€pMaHU3AIMs OKKYITUPOBAHHBIX TEPPUTOPHIA.

[TpuroBopom MexIyHapOAHOTO BOSHHOTO TpuOyHajla K CMEpPTHOM Ka3HU
o ipuroBopeHsl: ['epman ['epunr, Uoaxum ¢on PubGbentporn, Bunbrensm
Keitrens, Dpuct Kansrenbpynnep, Anbdpen Pozenbepr, ['anc @pank, Bunsrensm

O®puk, Omyc Irpaiixep, @puny 3aykenb, Aptyp 3eiicc-MuHkBapT, MapTun

% Cm.: MockoBckast KoH(MepeHIs MUHHCTPOB uHOCTpaHHbIX aen CCCP, CIUA u Bemnko6puranuu (19-30 okr.
1943 r.): Coopuuk gokymentos // M-Bo unoctp. aea CCCP. M.: Iloaurusgar, 1984. T. 1.
% Parunckuii M. YO. HropuGepr: ITepex cynom ucropun. M.: Tlommruszat, 1986. C.212.
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http://ru.wikipedia.org/wiki/%D0%93%D0%B5%D1%80%D0%B8%D0%BD%D0%B3,_%D0%93%D0%B5%D1%80%D0%BC%D0%B0%D0%BD_%D0%92%D0%B8%D0%BB%D1%8C%D0%B3%D0%B5%D0%BB%D1%8C%D0%BC
http://ru.wikipedia.org/wiki/%D0%A0%D0%B8%D0%B1%D0%B1%D0%B5%D0%BD%D1%82%D1%80%D0%BE%D0%BF,_%D0%98%D0%BE%D0%B0%D1%85%D0%B8%D0%BC_%D1%84%D0%BE%D0%BD
http://ru.wikipedia.org/wiki/%D0%9A%D0%B5%D0%B9%D1%82%D0%B5%D0%BB%D1%8C,_%D0%92%D0%B8%D0%BB%D1%8C%D0%B3%D0%B5%D0%BB%D1%8C%D0%BC
http://ru.wikipedia.org/wiki/%D0%9A%D0%B5%D0%B9%D1%82%D0%B5%D0%BB%D1%8C,_%D0%92%D0%B8%D0%BB%D1%8C%D0%B3%D0%B5%D0%BB%D1%8C%D0%BC
http://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D0%BB%D1%8C%D1%82%D0%B5%D0%BD%D0%B1%D1%80%D1%83%D0%BD%D0%BD%D0%B5%D1%80,_%D0%AD%D1%80%D0%BD%D1%81%D1%82
http://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D0%B7%D0%B5%D0%BD%D0%B1%D0%B5%D1%80%D0%B3,_%D0%90%D0%BB%D1%8C%D1%84%D1%80%D0%B5%D0%B4
http://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B0%D0%BD%D0%BA,_%D0%93%D0%B0%D0%BD%D1%81
http://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B8%D0%BA,_%D0%92%D0%B8%D0%BB%D1%8C%D0%B3%D0%B5%D0%BB%D1%8C%D0%BC
http://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B8%D0%BA,_%D0%92%D0%B8%D0%BB%D1%8C%D0%B3%D0%B5%D0%BB%D1%8C%D0%BC
http://ru.wikipedia.org/wiki/%D0%A8%D1%82%D1%80%D0%B5%D0%B9%D1%85%D0%B5%D1%80,_%D0%AE%D0%BB%D0%B8%D1%83%D1%81
http://ru.wikipedia.org/wiki/%D0%97%D0%B0%D1%83%D0%BA%D0%B5%D0%BB%D1%8C,_%D0%A4%D1%80%D0%B8%D1%86
http://ru.wikipedia.org/wiki/%D0%97%D0%B5%D0%B9%D1%81%D1%81-%D0%98%D0%BD%D0%BA%D0%B2%D0%B0%D1%80%D1%82,_%D0%90%D1%80%D1%82%D1%83%D1%80
http://ru.wikipedia.org/wiki/%D0%91%D0%BE%D1%80%D0%BC%D0%B0%D0%BD,_%D0%9C%D0%B0%D1%80%D1%82%D0%B8%D0%BD

Bopman n Anbdpen HMomib, k HOXH3HEHHOMY 3aKmroueHuio: Pymomsd Iecc,
Banerep ®ynk u Dpux Penep; k mBaamatu rojgam JHIICHHUs cBoOoabl: baibmyp
¢on Ilupax m AnsOepr llneep; Kk NATHAAUATH U JAECATH TOJaM JIMILEHUS
cBo6oxbr: Koncrantun don Heiipar u Kapn Jlenn”.

BbiHecss OOBUHUTENBHBIM PUTOBOP IJIABHBIM HALUCTCKUM IPECTYIHUKAM,
MexayHapoHbIA  BOGHHBIM  TpPUOYHAI TIPHU3HAI  arpeccuio  TAr4auiimMm
IPECTYIUIEHUEM MEXIyHApOAHOro xapakrtepa. OgHako «Haka3aHue, BCerja Majo
TMPUTOJHO JUTS H3MEPEHHS HCTOPHYECKOH OTBETCTBEHHOCTIN .

B 1946 — 1949 romax nocnenoBanu Manbsie HriopaOeprckue npouecchl Haj
pykoBozacTBoM Tpetbero Peiixa, ObLIO MPOBEAEHO IBEHAILATH IMPOLIECCOB HAJl
HAIMCTCKUMH JeSTeISIMH .

OT rnaBHOTO MpoUEcca CYHIECTBEHHBIM OTJIMYHMEM OBLUIO TO, YTO 3T Jeia
ciyman He MexXayHapoaHbIi BOEHHBIM TpuOyHaN, KOTOPBIA MpPEACTaBIISLIN
YeThIpe TIOCyAapcTBa-colo3HuKa, a «HropHOeprckuii BOeHHBIN TpuOyHaN»,
CO3JaHHBIM JUIIb BO€HHBIM KomaHaoBaHuem CIIIA cormacHo mpaBy, JaHHOMY
KOHTpOIBbHON KOMUCCHEN BCEM COIO3HUKAM, CAMOCTOSITEIIBHO CYIUTh HALUCTOB B
npenenax cBoed OKKynanuoHHoW 30HbI (HriopHOepr BXoauin B aMEpUKaHCKYIO
30HY). CooTBeTCTBEHHO Jena ¢opmynupoBaiuchk B Bujae «Coenuuénnanie LlTaTe
IOPOTHUB...», a MPOKYPOPHI U CIE0OBATENN TaKke ObUIM amepukaHuamu. CiymaHus
110 BCEM JiejiaM MpoucXoAusid B ToM ke HropHOeprckom nBopie npaBoCyausi, 4YTo
Y TJIaBHBIA MPOIECC.

[Ipotiecchl OpraHU30BBHIBAIUCH B COOTBETCTBUU C MPO(PECCHOHANBHON U
OpPraHW3alMOHHON MPUHAIIEKHOCTBIO TPYIIIBI MOACYAUMBIX. CaMbIM HU3BECTHBIM
ABJIAETCS CyJ HaJ HAUMCTCKUMM Bpadamu. Bcero mepea stumu 12 mpoueccamu
npeacrano 185 oOBHHSIEMBIX, W3 KOTOpPHIX 142 mnpu3HaHbl BUHOBHBIMH. 24
MPUTOBOPEHO K CMEpPTHOM Ka3Hu (mommioBanbl 11, kasuwensl 13), 20 — k

MOKU3HEHHOMY 3aKJIIOUEHHIO, 98 — K pa3nuyHbIM Cpokam, 35 — oIpaBaaHbl.

OctanbHBIM 8 OOBHHSIEMBIM IIPUIOBOpPbLI HE ObUIM BBIHECEHBI IIO Pa3HbIM

% Cwm.: 3psrunnes A. I'. HiopraGeprekuit nponece. bes rpuda «CosepireHHo cekperro». M.: ACT. 2010. 800 c.
190 11 reep A. Bocmomunanmst. M.: Tporpece. 1997. C. 6
101 Cwmr.: Baneccknii K.A. Kto 6511 k10 B TperseM peiixe. M.: ACT. 2002. 944 c.

57
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http://ru.wikipedia.org/wiki/%D0%99%D0%BE%D0%B4%D0%BB%D1%8C,_%D0%90%D0%BB%D1%8C%D1%84%D1%80%D0%B5%D0%B4
http://ru.wikipedia.org/wiki/%D0%93%D0%B5%D1%81%D1%81,_%D0%A0%D1%83%D0%B4%D0%BE%D0%BB%D1%8C%D1%84
http://ru.wikipedia.org/wiki/%D0%A4%D1%83%D0%BD%D0%BA,_%D0%92%D0%B0%D0%BB%D1%8C%D1%82%D0%B5%D1%80
http://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D0%B4%D0%B5%D1%80,_%D0%AD%D1%80%D0%B8%D1%85
http://ru.wikipedia.org/wiki/%D0%A8%D0%B8%D1%80%D0%B0%D1%85,_%D0%91%D0%B0%D0%BB%D1%8C%D0%B4%D1%83%D1%80_%D1%84%D0%BE%D0%BD
http://ru.wikipedia.org/wiki/%D0%A8%D0%B8%D1%80%D0%B0%D1%85,_%D0%91%D0%B0%D0%BB%D1%8C%D0%B4%D1%83%D1%80_%D1%84%D0%BE%D0%BD
http://ru.wikipedia.org/wiki/%D0%A8%D0%BF%D0%B5%D0%B5%D1%80,_%D0%90%D0%BB%D1%8C%D0%B1%D0%B5%D1%80%D1%82

IMpUIrHaM (HpI/ISHaHLI HCBMCHACMBIMH, 110 MCIHWIWHCKHUM I10Ka3aTCIisiM, YMCPJIN

102
70 cyna) .

MexayHapoaHblid BoeHHBIM TpuOyHan mais JlansHero Bocroka (Tokuiickuii
npolecc) — CyA HaJl SIMOHCKUMH BOEHHBIMU NPECTYIHUKAMH, MPOXOAMBIINI B
Toxuo ¢ 3 mas 1946 rona o 12 Hos6ps 1948 rona.

MexayHapoaHblii  BOeHHBIM TpuOyHan i JlaneHero Boctoka Obll
obpazoBan 19 suBaps 1946 rtoma B Tokmo (Anonus) mo mpuxazy
['TaBHOKOMAHYIOLIErO  COIO3HBIMHM  OKKYNAal[MOHHBIMA BOWCKaMu TeHepasa
Hyrnaca MakapTypa, COTJIacHO 3TOMY K€ TpHUKa3y ObUIM MPOBEICHBI apecThl
M0/I03PEBAEMBIX B COBEPUIEHUU BOCHHBIX MPECTYyIIEHU. Beero ObuI0 3aaepkaHo
29 yenoBeK — B OCHOBHOM UYJIeHbl KaOMHETa MUHHUCTPOB TreHepasia XUIPKU
To;:[31/10103.

B Tpubynane yuactBoBaim 11 rocynmapct: CCCP, CIIA, Kurai,
BenukoOputanus, ABctpanusi, Kanaga, ®pannus, Hunepnannasl, Hoas 3enanus,
Nunus 1 Oununnuesl. B xome mpouecca Obuio mpoBeneHO 818 OTKPBITHIX
cyneOHbIX 3acenanuii u 131 3acenanue B cyaeiicKoil KOMHATE .

B o00BuHUTENBHOM akTe ObUIO C(HOPMYIUPOBAHO 55 MYHKTOB, KOTOpHIE
CBOJMJINCH K IMPECTYIUIEHUSM TPOTUB MHpa U OE30MaCHOCTH, BOECHHBIM
MPECTYIUICHUSAM, 3aKJIIOYaONIMMCS B HApYIICHUM TMPaBUI BEICHUS BOWHBI,
IPECTYIUICHUSIM TNPOTUB YEJIOBEYHOCTH, a TakKe OOBHHEHHMSIM B MAaCCOBBIX
youiicTBax.

[IpuroBopom MexayHapogHOro BOeHHOro TpuOyHana s JlanbHero
Bocroka Kk cmepTHON Ka3HM 4Yepe3 IMOBelIeHHWe ObUIM MPUTOBOPEHBI CEMEPO
OOBHHSIEMBIX, 16 OOBHHSEMBIX OBUIM TNPUTOBOPEHBI K MOXU3HCHHOMY
sakmoyeHuto. K 20 romam 3axmtodeHust Obutl npuroBopéH CursHopu Toro —

MUHHCTP UHOCTPAHHBIX JI€JI © MUHUCTp 10 aesiam Benukoit Bocrounoit Azuu. K 7

192 Cwm.: Bamecckmii KA. Boopyxéunsle cunbl 111 Peiixa. Ilonnas suimknonenus. Bepmaxrt, modradde,
kpurcmapute. M.: Dkemo, 2008. 944 c.

1% smith C. A. The Primacy of Politics: Justice, Power, and War Crimes Trials (Bsizepsxku) // The Online Journal of
Peace and Conflict Resolution, issue 2.3/August 1999.

104 Cm.: Parunckmii M. 1O. MunuTapucThl Ha CKaMbe MoACyauMbIX. [To MaTepuanam Toxuiickoro nu XabapoBCcKOTro
nponeccoB. M.: FOpunndeckas iureparypa, 1985.
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rojam 3akiroueHus Obul mpuroBopéH Mamopy Curamuiny — mocon B CCCP, B
MOCJICICTBUA OBbLT TIOMIJIOBAaH W Ha3HA4YeH HAa IMOCT MHUHUCTPA WHOCTPAHHBIX
e,

B 1948 romy mocme HropuGeprckoro u TOKHHCKOTO MPOIECCOB
['enepanvHas Accambiess OOH BrmepBble npu3HaNIa HEOOXOAMMOCTb CO3JAHUS
MOCTOSIHHOTO MEKJyHApOJAHOrO0 YroJOBHOTO cyna. ['eHepanbHas AccamOies
co3fajia KOMUTET JUIsl MOATOTOBKU MNPEUIOKEHUM, KacaroUXCs YUpexKICHHM
takoro cyna. B 1953 romy Komurer moaroroBus mnpoekT craryta. OmHaKo
['enepanpHas AccambOiies NOCTaHOBUJIA OTJIOKUTh PACCMOTPEHHUE MPOEKTA CTaTyTa
70 TPUHATHS ompeneneHus: arpeccuu. Jloaroe BpeMsi pacCMOTPEHHUE BOIPOCa O
co3fgaHu MeXyHapOJHOrO YroJIOBHOTO Cy/la Ha O(QUIMAIBLHOM YPOBHE OBLIO
PHOCTAHOBIEHO .

MexayHaponnbsiii TpuOyHan mo ObiBiIed FOrocnaBuu mpenctaBiseT co0oit
MexayHapoIHbIN TpUOYHAI JJi Cy/IeOHOTO MpecieA0oBaHus JIUIl, OTBETCTBEHHBIX
3a Cepbe3HbIEC HAPYILIECHUS MEKIYHAPOIHOTO T'YMAaHUTAPHOTO MPaBa, COBEPIICHHbIE
Ha Ttepputopun ObiBmied FOrocmaBum ¢ 1991 roma. OH ObUT  yupexIeH
pesomonmeii 827 (1993) Cosera Besomacroctr or 25 mast 1993 roma'® mus
paspemnieHusi B CyJeOHOM TIOpSZIKE JeI O CEpPbE3HBIX  HAPYIICHUSIX
MEKIyHAPOJHOTO I'yMaHHTAPHOTO [PaBa B JAHHOM PErHOHE .

B oktsa6pe 1992 roma Coerom besomacnoct OOH Obuta yupexaeHa
KOMHUCCHUSI SKCIIEPTOB MO PACCIICIOBAHUIO U aHAIM3y WH(OpPMAIIMU O HAPYIICHUSIX
JKeHeBCKUX KOHBEHIIMHM M JAPYTUX HOPM MEXKIYHApPOJHOrO IMpaBa Ha TEPPUTOPUU
obiBiel lOrocnaBuu. BpiBogaMu KOMHMCCHM CTaJIO MPEANHUCAHHE MHPOBOMY
COOOIIECTBY CO37aTh CYACOHBIM OpraH Il paccieJOBaHMs W HaKa3aHUS 3a

BOCHHBLIC ITPCCTYIIJICHMA.

195 Cm.: Cmupros JI. H., 3aiines E. B. Cyx B Toxuo. M.: Boenuszar, 1980. 544 c.

198 Mesxnynapoasoe my6miaHoe mpaBo: TeopeTHueckue npodaemsl: Mororpaus / Capporosa E.B. M.: Uudpa-M,
PHOP. 2013. C. 114.

07 pesomoumst Cosera bBesomacmocrn  OOH 827 (1993) or 25 was 1993. Caiir. URL:
http://www.un.org/ru/sc/documents/resolutions/1993.shtml.

198 MesxmyHapoausiit TpuGynan mo 6siBmeit FOrocasun. Caitr. URL: http://www.un.org/ru/law/icty.
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B mae 1993 roga Obun co3man MexayHapoaHbIil TpuOyHan Mo ObIBIIEH
OrocnaBum B KauecTBE OCHOBHBIX LEJI€Hd M 3aJad ObUIM  OIpPEACIICHBL:
MPUBJICYCHHE K CY/IEOHON OTBETCTBEHHOCTH JIUII, MPEAOIOKUTEILHO BUHOBHBIX B
HapylIEHUW  MEXKIYHAapOJHOTO  TyMaHUTapHOrO  MpaBa;  yCTAaHOBJICHHE
CIIPaBEIJIMBOCTH N0 OTHOLICHWIO K IMOTEPHEBIINM; MPEAOTBPALIEHUE HOBBIX
MPECTYIJICHUH; CIMOCOOCTBOBAHME BOCCTAHOBIICHUIO MHpa IyTEM COACHCTBUS
NpUMHpeHHIo B ObiBIneii FOrociasun™

[Ton ropucaukiuio TpubyHana nomanaer cyaeOHOe HpeciefoBaHUE JIULL,
COBEPIIANIINX WM OTHAIOIIMX MPUKA3 O COBEPIICHUH CEPhE3HBIX HAPYILICHHM
KeneBckux koHBeHumu oT 12 aBrycra 1949 roma, a MMEHHO ClERYOIIMX
JEWCTBUM, HANIPABJIEHHBIX MMPOTUB JIMI] WJIA UMYIIECTBA, MOJIb3YIOMIMNXCS 3aIIUTON
JKeHeBCcKkON KOHBEHLMHU: YMBIIUIEHHOE YOWICTBO; MBITKM W OECUETOBEYHOE
oOpallieHre, BKIII0Yasi OMOJIOTHYECKUE IKCIIEPUMEHTHI; YMBIIUIEHHOE TPUYUHEHHUE
TSOKKUX CTpaJiaHUil UM HAHECEHUs yBeYbsl, WIM HAHECEHHE yiiepOa 3/10pOBbIO;
HE3aKOHHOE, MTPOU3BOJILHOE U MPOBOJMMOE B OOJBIIOM MacluTtade pazpylieHue u
IPUCBOGHUE HUMYILIECTBA, HE BBbI3BIBAEMOE BOEHHOW  HEOOXOIHMMOCTHIO;
NPUHYKIEHUE K CIy>KOe B BOOPYKCHHBIX CHJIAX HENPHUITEIbCKON JepKaBbl;
YMBIIUICHHOE JIUIIEHHE MpPaB BOEHHOIUIEHHOTO WM TPaXKIAHCKOrO JMIa Ha
OecrpuCcTpacTHOE U HOPMAJIbHOE CYJIOIIPOU3BOJICTBO; HE3aKOHHOE
JNENOPTUPOBAHUE, TEPEMEIIECHUEe WM apecT TPakIaHCKOro JIMLA; B3ATHE
rpasKIAHCKHX JIHIL B KAYECTBE 3aT0/KHUKOB .

B xommnerennuio MexayHapoaHoro tpuOyHana no OwiBmied FOrociaBuu
BXOJIMJIO PACCMOTPEHHUE BOEHHBIX MPECTYIUJICHUH, COBEPIIEHHBIX HA TEPPUTOPUHU
FOrocnaBumn (kpome ClioBeHMHM), B OTHOIIEHWU HapylleHHsT HOpM JKEHEeBCKHUX
KonBeHnuii 1 npaBuil BEACHUSI BOCHHBIX JICUCTBUIA.

Cyne6nsiii opran TpubyHnana coctout u3 Tpex CyneOHBIX MajiaT U OJHOU

AnemnsiimonHon. Beero 3a BpeMms cyriecTBoBaHUs TpuUOyHasga ObLIO MPOBEIACHO

19 Cm.: MexayHnapoassiid TpuOyHan o OBt FOrocnaBuu: [esrenpHOCTD, pe3yabTathl, 3@ dekruBHoCcTh / OTB.
pen. E. 0. I'ycekoBa. M.: Manpuk, 2012. 544 c.

10 Cm.: Muxaiinos H. T'. MeKIyHapOIHEIA YronoBHBI TpHOyHaI mo ObiBureil FOrociaBHu: KOMIICTCHLHS,
WMCTOYHUKY TpaBa, OCHOBHBIEC MPUHITUIIEI AesTeabHocTH. M.: M3a. Jom [lymummosoit U. 1. 2006. 267 c.
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142 cyneOubIX mporiecca (B ToM uucie, 92 npotus cepOoB, 33 MpOTUB XOPBATOB, 8
IPOTUB KOCOBCKUX aji0aHIeB, 7 MPOTHB OOCHUMCKUX MYyCyJIbMaH M 2 TPOTHB
MakenoHueB). O0BuHeHus: TpubOyHanaa BBIABUHYTHI MPOTUB JTUACPOB OOCHUNCKHUX
cepboB Patko Muagmua u PamoBana Kapamxkuua. Takke 0OBHHSIEMBIM Ha
cyne6Hom mnporiecce B ["aare siBnsincst ObiBIIMi npe3uaeHT FOrocnasuun Cnoboman
MuromeBrd, CKOHYaBIIIHICS B TIOphbMe TpuOyHaa.

Pemenne Cosera bezomacnoctu OOH ot 22 deBpans 1993 roaa o coznanuu
TpuOynana mno IrocnaBuu SBISUIOCHS BaXHBIM IIArOM HA IYTH CO3JaHUS
MEXaHU3Ma NPUBJIEYECHHUS] K YTrOJIOBHOW OTBETCTBEHHOCTH Ha MEXIYHAPOIHOM
ypoBHE .

B 2002 roga Hauan cBoro paboTy MexayHapoJHbIM yroiaoBHbIA cya. 14
mapta 2012 roma cyn BBIHEC MEPBBIM 3a HCTOPUIO CBOETO CYIIECTBOBAHUA
npuroBop, HazHauuB Tomy JlroOanry 14 ner numieHuss cBoOOABI 3a BEpOOBKY
Jerer miaame 15 ner u npuHyXIeHUE UX K yYaCTUIO B BOEHHBIX JIEUCTBUSAX.

Cyn yctanoBui, 4To Bo3riaBisieMast JIroOaHroil rpynnupoBKa ydyacTBOBaja
B MEGKITHHUECKOM KOH(pMKTe B JlemokpaTuueckout pecrnyonuke Konro — crpane,
OoraToil MOJIE3HBIMH HCKOMAEMBIMU, — W TMPUBJIEKATIA MaJbYMKOB M J€BOYEK K
BOCHHBIM JCHCTBUSM, TOJBEPras HUX <« KECTKOMY PEXKUMY» U «CYPOBBIM
HaKa3aHUsIM.

[IpeacenarenbcTBYIOMUNA Cy1e0HOM ManaThl MeXIyHapOAHOTO YrOJIOBHOTO
cyna cynbst Oapuan Oyndopa MOSCHWI, YTO NMPH HA3HAYCHUM HaKa3aHHsS ObLIH
YUT€Hbl BCE CYIIECTBEHHbIE OOCTOATENbCTBA: NPUUYUHEHHBIA MPECTYNMHBIM
JeSTHUEM Bpe]l MOTEPIEBIIUM M YJ€HAM UX CeMEil, CTeNeHb yMbICIa M Y4YacTus
OCYXXJIEHHOTO B mpecTyraeHuH. OH MOAYEpKHYJ, YTO coBepiueHHbIe JItoOaHroit
MPECTYIJICHUS SBIIIOTCS CEPbE3HBIMU U BIMSIIOT HA BCE OOILIECTBO B LIEJIOM.

[TonBOAs UTOT PACCMOTPEHHUIO BOIPOCA, KACAIOIIETOCs CyeOHBIX rapaHTUi
JUISL JIUL, HEMOCPEICTBEHHO WM OINOCPEAOBAHHOIO YYaCTBYIOIIMX B BOECHHOM

KOH(bJII/IKTC, Imojaaracm H€O6XO,Z[I/IMBIM OTMCTUTL  CJIICAYIOIICC. COSII&HI/IC,

M Paccep X.I1. MexayHapoaHoe ryMaHHTapHOE mpaso. // Mexaynapoxnusiii Komurer Kpactoro Kpecra. M. 1995.
C. 118.
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perjJamMeHTanus U TMOCIEAYIONIee PeryIupoBaHUE CyAeOHBIX TapaHTHi, Ha HAaIl
B3IJIsiJ, OOYCJIOBIMBAET COOJIIOJIEHUE IOPUAMYECKHMX M HWHCTUTYLIHOHAJIBHBIX
rapantuid. M3 CyIIecTBYOIIMX NPUMEPOB «BEPIICHHUS» MEXIYHAPOIHOIO
YTOJIOBHOTO NPABOCYIHSI MOXKHO CHENAaTh BBIBOJBI O TOM, YTO OHO MPETEPIIEBATIO
U3MEHEHHUsI HapaBHE C pa3BUTHEM TIpaxkgaHcKoro obmecta. Hampumep:
Mexnynaponnsiii Tpubynan no ObiBiiei FOrocnasuu, 6y 1yun opranoM MUPOBOTO
cooO11ecTBa, paccMaTpuBali Jejla O IPECTYIUIEHUAX HE3aBUCUMO OT TOT0, Ha Ybel
CTOpOHE OBLIM T€, KTO HUX COBepIIWIM, B ominuue oT HriopuOGeprckoro u
TOKMICKOrO MpPOLECCOB, B KOTOPBIX MOOEIUTENN CYIWUIU MOOEKICHHBIX. YKe
MO3/THEE TIPU YUPEKICHUM MEXKIyHApOJHOrO YrOJOBHOTO CyJda MPUHLMII

HC3aBHCHUMOCTH CYI[GfI JICT B OCHOBY €TI0 q)YHKLII/IOHI/IpOBaHI/IH.
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3AK/IIOYEHUE

[lonBoass WTOrM MPOBENEHHOTO HCCIEAOBAaHUS, HEOOXOAUMO CHAENIATh
CJIEAYIONINE BBIBOJBI K 000OIICHUSI.

TpanuuuoHHOE MEXIYHApOJHOE T'YMaHHTApHOE IPAaBO PaCCMaTPUBACTCS
KAaK IpaBO BEACHUS BOCHHBIX JEUCTBUN. COBPEMEHHBIE WHCTUTYTHI M HOPMBI
MEXIYHApOJAHOTO MpaBa, PEryIHpYyIOIINe MpaBuiia BEACHUS BOIHBI, TPEOYIOT OT
rOCy/lapCTB-y4aCTHUKOB ~COOTBETCTBYIOIIMX JIOTOBOPOB MPUHATH Ha cels
0053aTEeNbCTBA UX BBIITOJIHEHHUIO.

Ilon mnpaBwiamMu BeNEHMS BOMHBI CIEAYET ITOHUMAaTbh COBOKYIIHOCTb
IIPaBOBBIX IPHUHIMIIOB U HOPM, JIUMUTHPYIOIIUX IPUMEHEHUE CPEICTB U METOOB
BEJICHUA BOEHHBIX JEWCTBUI W KOOPAWHUPYIOIIUX JIEUCTBUS CYOBEKTOB
MEXIYHApOJHOIO MPaBa B LEJSIX COKPALIEHUsS MOCIEACTBUI HAapyLIEHUsI JAHHBIX
HOPM, a TaK’K€ T'yMaHHU3allM1 IPABUJI BEJICHHS BOCHHBIX JICHCTBHIA.

['ymManutapHoe  mpaBO  KOOPAMHHpPYET IpaBa MW OOS3aHHOCTH
KOHQIMKTYIOIMX CTOPOH, @ MMEHHO: MOPAJOK Hayaja, OKOHYAHMS, BEICHUS
BOMHBI, MPAaBOBOW CTATyC YYAaCTHUKOB BOOPYXEHHBIX KOH(JIMKTOB W MHPHOTO
HACeJICHUs, OKKYNAI[MOHHBIM pexuMm, coOCcTBeHHOCTh U T.h. IlpaBunamu
3aTparuBaercsi U cdepa IUIMIOMATHUECKUX OTHOIIEHUH MEXIy TroCyAapCTBaMu
BBHJIy U3MEHEHHS WM HApYIIEHUS UX JAOTOBOPHBIX 00S3aTE€ILCTB B PE3YJbTaTe
oOpallleHUs] K BOGHHBIM JIEUCTBUSAM, OINPENEIATCS TEPPUTOPUS PACHPOCTPaHEHUS
«Tearpa BOWHBI», KOTOpas JOJDKHA OBbITh OrpaHWYEHa TOCYJapPCTBEHHOM
TEPPUTOPUEH KOHPIUKTYIONINX CTOPOH U MPEAEIaMU OTKPBITOTO MOPAI.

B MeXayHapoIHBIX AakTax YCTAHOBJIEHBI 3alpeTbl W OIPAaHWYEHUS Ha
PUMEHEHUE HEKOTOPBIX U3 CPEJCTB U METO/IOB BEICHUS BOMHBI:

1) HexoTOpele BHIBI IyJIb, KOTOPBIE <JIETKO pPa3BOPAYMBAIOTCS WM
CIUTIOIIMBAIOTCS B YEJIOBEYECKOM TeJe, K KAKOBBIM OTHOCSITCSI 000JI0UYEHHBIE MYJIH,
KOUX TBepAas 000J04YKa HEe MOKPHIBAET BCErO CEPACUYHHUKA MM UMEET HaIpe3bD».

Hanpumep, mysu kambpa 5,45 mm cucrem Kanamnnkosa 1974 ;'

12 Menkos I'.M. [IpaBa 4denoBeka i BoopyxeHHbIe KoHmukTs. M. 2001. C. 48.

63



2) SIAOBUTHIE Ta3bl U KUJKOCTH, YIYIUIMBBIE BEIIECTBA, 4 TAKXKE BCE BUJBI
XUMHUUYECKOTO, OMOJIOTUYECKOTO0 U TOKCUYECKOTO OPYKUS;

3) cpenctBa, BO3ACHCTBYIONIME HA SKOJOTUYECKYIO CPEly U HallpaBJICHHBIE
Ha €€ pa3pylLIeHUE WU JOJTOCPOYHOE NPUUMHEHNE BPEa;

4) nro0ble BUIBI OPYXKHUSI, TTOPAKAIOIIUM 3JIEMEHTOM KOTOPOTO SIBJISIOTCS
OCKOJIKHM, OOHapYy»KE€HHUE KOTOPHIX B YEJIOBEUECKOM TeJie JaXKe C MCIOJIb30BAHUEM
PEHTT€HOBCKUX JIy4€il HEBO3MOKHO;

5) MUHBI-JIOBYIIKM UM HWHBIE YCTPOWCTBA, MPUTOTOBJICHHBIE B BHUJIC
O0e3BpeHbIX, O€30MACHBIX MPEIMETOB, a PABHO AacCCOLMHUPYIOUIUECH C
MEKTyHAPOIHBIMU 3aIIIUTHBIMHU SMOJIeMaMu; OOJIbHBIMU, PAHEHHBIMU, MEPTBBIMU;
MECTaMH 3aXOPOHEHUS; IETCKUMHU UIPYIIKAMU, IPEAMETaMU, ITPEIHA3HAYEHHBIMU
JUIsl AeTel; MEIUIMHCKUM O0OpYJI0BAaHUEM; MPOJYKTAMU MUTAHUS; KUBOTHBIMU;
MPEIMETAMHA  PEJIUTHO3HOIO  XapakTepa; KyJIbTYPHBIMU W HUCTOPUYECKUMHU
MMaMSATHUKAMU U LICHHOCTSIMU;

6) 3axWraTelbHOE OpPYXKHUE, HAMNpPaBICHHOE HAa MHUPHOE HAaCElIeHUEe M
HEBOEHHbIE O0BEKTHI. K TakMM OTHOCSAT OpyXkHE M OOCMPUIACHI, OKA3bIBAIOIIUE
BO3JCHCTBUE IUIAMEHEM, TEIJIOM WK U TEM U JPYTUM OJHOBPEMEHHO, KOTOPOE
HaIpaBJICHHOE Ha MO/KOT 00HEKTOB WM MPUINHEHUE 03KOTOB JIFOJISIM.

7) oclemsonee J1a3epHoe OpYKHUE, ACHUCTBHS KOTOPOTO HAIpaBJIECHbI HA
ocinerieHne. OTMETUM, YTO HAa CETOAHSIIHUN JEHb HE YCTAHOBJICH 3alpeT Ha
MPUMEHEHUE TaKOTO BUAA OPYKHUsl, PPEKT NeUCTBUS KOTOPOTO HOCUT CITyYalHbBIN
WJIM HeTIPEAHAMEPEHHBIN XapaKTepm.

8) TMPOTHUBONEXOTHBIE MHUHBI, JETOHAIUS KOTOPBIX MPOUCXOJUT B
3aBUCUMOCTH OT OJIM30CTH U HETTOCPEICTBEHHOTO BO3ICHCTBUS YEIIOBEKA

CoBpeMEHHOE MEXIYHApPOIHOE IPABO PACIPOCTPAHSAETCA HE TOJBKO HA
YCTaHOBJIEHHE 3aIIPETOB U OTPAHUYEHUN B OTHOLLIEHUHU FOCYAapCTB, YYaCTBYIOIINX

B BOOPYKCHHBIX KOH(l)J'II/IKTaX, HO 3aKpCIIACT MCTOAbI UX BCACHMAA.

113 Banees P.M, Kypmokos I'.M1.. MexayHapoHoe mpaBo. OcoGeHHas dactb: YueOHHK st By3oB. M.: CTaryr.
2010. C 342.
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MexnayHaponHas TyMaHUTapHas TOKTPHUHA B KadecTBE 0COOOT0 MeTojaa
BEJICHUSI BOECHHBIX JICMCTBUU BBIJCIAECT «TYMAaHHOE BMENIATEIBCTBO», KOTOPOE
BBICTYIIAET B KAYECTBE «OIPABIAHUS Pa3BA3bIBAHUS BOCHHBIX JICHCTBUM.

[IpaBuna BemeHUsT BOWHBI, HA HAIl B3MJISAA, SBISIOTCS CBOErO pojaa
MOJIOTPACIBI  MEXKAYHAPOJHOTO TyYMaHUTApHOro TipaBa. JlaHHBIE mMpaBuia
BCTYIIAIOT B CHJIY YK€ ITOCJIE HAPYILICHUS] MEXIYHAPOIHBIM TOCYJapCTBOM OJTHOTO
Y3 OCHOBHBIX ITPUHIIMIIOB MEXTYHAPOJHOIO MTPaBa O 3alpeTe NPUMEHEHHUS CUJIBI U
YIpO3bl IPUMEHECHUS TAKOBOM.

B MexayHapoJHBIX MPABOBBIX AKTaX, KACAIOUIMXCS T'YMAaHUTApHOTO MpaBa,
pPErIaMEHTUPYIOTCS HOPMBI, KOTOPBIMH B 00s3aTeIIbHOM TIOPSIJIKE
PYKOBOJICTBYIOTCSI ~ IrOCyJapcTBa-ydyacTHUKH. [lpum 3TOM  dopmynupoBaHue
MOJIOKEHWM TAaKWX AaKTOB BCErJa OCHOBBIBAETCA MPUHIHUNAX MEXIYHAPOIHOTO
mpaBa BoOOIIE, a MEXIYHAPOIHOTO I'YMaHUTAPHOI'O MpaBa, B YaCTHOCTH.

BCcro  COBOKYNHOCTh  NPUHIMIIOB TyYMAaHUTAPHOrO  IIpaBa  MOXHO
CUCTEMAaTU3UpPOBaTh B 4 Tpymmbl: (PyHIaMeHTadbHbIE, OOIIMEe, 3allUThl >KEPTB
BOWHBI, IPUHITUIIEI MpaBa BOMHBI. OHU MPEICTABIAIOT cO00M 0a3uc sl IeHCTBUS
roCy1apCTB, KaK YY4aCTBYIOIIUX, TAK U HE YYACTBYIOIIUX B BOCHHBIX JI€UCTBHUSI.

OCHOBHOHM 11€JIbI0 TPHUHIMIIOB MEXKIYHAPOJHOTO T'YMAaHUTApHOTO MpaBa
BBICTYIIACT 3allliTa MUPHOTO HACEJICHUS W TPAXKITAHCKUX OOBEKTOB, MOCKOJIBKY
OHM OOJIbIIIE JPYTUX HAXOJATCS B 30HE PUCKA.

B kawectBe oTpaciu 1mpaBa MEXIYHAPOAHOE TYMAaHUTApHOE ITPaBo
opopmunoch npumepHo B XIX B. mocne mpoBeneHusi ['aarckux koHdepeHIHi
1899 u 1907 rr.

B nepuon /lpeBHero mmpa rocyaapcrBaMM NpPEAyCMATPUBAINCH ITpaBUia
BEJICHUS BOCHHBIX JEUCTBUUA M oOOpalieHuss ¢ BOCHHOIUICHHBIMH, MHUPHBIM
HaceJICHUEM U UX KUJIHIIEM.

['ymaHu3anmsi mpaBuil BEICHUS BOCHHBIX JEHMCTBUU IOJy4YWsia pPa3BUTHE
nepuosi CpenHeBeKOBbsi. B €€ OCHOBY JierJid pbILAPCKUE TPAIUIUU U
«UYEeJIOBEKOIO0ME», KOTOpas [OJDKHA PACHpPOCTPAHITHCS Ha BCEX JIIOJIEH,

HCE3aBUCHUMO OT CTOPOHBI KOH(l)J'II/IKTa.
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Onoxa IIpocBemieHnsl xapakTepu30Balach ypaBHUBAaHHEM IIPAaB YEJIOBEKA,
YTO OOYCIOBWJIO HACTYIUICHHE COOTBETCTBYIOUIMX HM3MEHEHUH B OTHOILLIECHUU
pEryJIMpOBAHUS IIPABUJI BEJICHUS BOMHBI.

Oco0oe 3HaueHUE TSI pa3BUTH TYMaHUTAPHOTO MpaBa U €ro KoaAu(uKamuu
okazanu KoHBeHIMA 00 YJIydllleHHMH YCJIOBUM paHEHBIX Ha mosie 6os 1864 r.,
[lerepOyprckast aexnapauus 00 OTMEHE YNOTpPeOJiEeHUsS B3pPHIBUATHIX U
3aKUATaTeNbHBIX Iydb 1868 r., JlomonHUTENbHBIE NPOTOKOJB K JKeHeBCKUM
KOHBEHIHUSIM O 3amute xepTB BorHbI 1949 1., Yeras OOH 1945 r. u ap.

PernamenTanus MexIyHapOAHOTO T'YMAaHUTAPHOTO MpaBa / MpaBUII BEACHUS
BOMHBI, KakK OTpacid MEXKJIYyHApOJHOTO IpaBa, oTpaxeHa Ooinee yemM B 80
HOPMAaTUBHBIX IPaBOBbIX akTaxX. JlaHHOEe O0OCTOSTENBCTBO MPEIONPEAEIIseT
HaJIM4KE FOPUINYECKUX TapaHTUM.

IOpuanueckue  rapaHTUM  NOPEACTABIAIOT  COOOM  COBOKYIHOCTH
3aKOHO/IATEIbHO 3aKPEIUIEHHBIX CPEACTB U CIIOCOOOB OXpaHbl M 3alllUThHl IPaB U
CBOOO/] YEJIOBEKA U FPAKJaHWHA BO BPEMsI BOCHHBIX JACHCTBUI.

K 4yucny akToB, 3akpelUIAIOIMX OPUANYECKUE TapaHTUU TpaxiaH,
oTHOcATCA: JKeHeBcKash KOHBEHIMS 00 yIydllEeHWH YYacTH paHEHbIX B
nercTBytonux apmusx 1864 r., Jlexnmapamuss o0 oTMeHe ymnoTpeOieHus
B3PBIBUATHIX M 3akuraTesnbHbIX Mynb 1868 r., Kousenmus (II) o 3akoHax u
0OBIYasIX CYXOIyTHOW BOWHBI U €€ MPUIIOKEHHUE O 3aKOHaX U 00bIYasiX CyXONMyTHOU
BouHBI 1899 r., KoHBeHIMsl 0 mpuMeHeHnH Havyajd JKeHEeBCKOM KOHBEHIIMU OT 22
aBrycra 1864 r. k mopckoi BoitHe 1899 r., Jlekmapauusa (IV, 1) o 3anmpemenuu
METaHUs CHApsAOB M B3PHIBUATHIX BEUIECTB C BO3AYUIHBIX IIAPOB WJIM WHBIMHU
no100HBIME HOBBIMU criocobamu 1899 1., [lexmapanus (IV, 3) o Heynotpebienun
JIETKO Pa3BOPAYMBAIOIINXCS U CILTIOLIMBAOIMXCA yab 1899 r., KonBenuusa st
yIy4IIEHUS] y4acTH paHEHbIX U OONbHBIX B JeHcTByromux apmusix 1906 r.,
Konenmust (IV) o 3akoHax u oObuasgx cyxomyTHO#l BoitHbl u I[lpunoxxenue:
[TonoxxeHne o 3akoHaX W O0ObIUasgX cyxomyTHoW BouHBI 1907 1., JKeneBckas
KOHBEHIMS 00 oOpamennn ¢ BoeHHOIUIGHHBIMUA 1949 1., KouBeHmus o

3alpCIICHUA p8,3pa6OTKI/I, IMpONU3BOACTBA )41 HaKOINNIICHHU A 3ar1aCcoB
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OAKTEpPHOJOrNYECKOro (OMOJIOTMYECKOr0) M TOKCHHHOTO OpYXHUsS H 00 uX
yHU4TOXKEeHUU 1972 1. 1 1p.

Haumnags c¢ JKeneBckoi koHBeHIMH 1864 roma, Hadajach aKTHBHAas
CUCTEMATH3alMsI W TIOCHEAyIomas Koaudukamus HOPM, PErIaMEHTHPYIOIINX
rymaHutapHoe mnpaBo. C pa3BUTHEM HOPM IIpaBa BEACHUS BOWHBI BO3PACTaET
chepa ero npumeHeHus. Kaxaplii akT, TpUHUMAEMBIM B IEIAX PEryJIUpPOBAHUS
MpaBWI BEACHUS BOCHHBIX JCUCTBUM, OOBEIUHSAET CUJIBI MHUPOBOTO COOOIIECTBA
MPOTHUB arpecCuM KOHKPETHBIX CTPaH M B IENAX COKpAIlCHUS HEraTUBHBIX
MIOCJIEICTBUY BOCHHBIX JCHCTBHU.

KpoMe HOpMaTHUBHBIX TMPaBOBBIX AaKTOB, PETYJHUPYIOMIMUX JACHUCTBUS
rOCyJIapCTB B TIEPHO]T BOOPYKEHHOTO KOH(JIMKTA, CYIIIECTBYET PsJl OpraHU3allNi,
JIEATEIIbBHOCTh KOTOPBIX HaIpaBlieHa Ha MPEaynpexicHUE BOCHHBIX JIEHCTBUM;
JUKBUAAIMIO W COKpAIICHUE TMOCIEACTBUM; 3allldTy W OXpaHy Y4YaCTHHUKOB
KOH(IMKTYIOIKUX CTOPOH, MUPHOTO HACEJICHUs, JeTed M >KCHIIUH, KYJIbTYPHBIX
LICHHOCTEH.

K yuncny oprann3zanuii, 3aHUMarOIIMXCA OKa3aHUEM TYMaHUTAPHOU MTOMOILLH
HACEJICHUIO, TIOCTPaJaBIIEeMy B pe3yJbTaTeé BOOPYXKEHHBIX KOH(JIUKTOB,
otHocutcst Mexaynapoaubiii Komurter Kpacuoro Kpecra, ocHoBannoro B 1863 .

B 1949 r. B nmemsx ucnojiHEHUS IOJIOKeHWH JKEeHEeBCKOW KOHBEHILHHA 00
oOpallleHu! ¢ BOCHHOIUICHHBIMHU OBLIO yupexaeHo lleHTpanbHOE areHTCTBO IO
JeJlaM BOCHHOIUICHHBIX (CIpaBOYHOE OFOPO), SBISIONMICECS IOApa3/eiIeHuEeM
MKKK. OcHOBHas JI€SITEIbHOCTh JAHHOTO YUPEKICHUS 3aKJIK0YAETCS B OKa3aHUU
noMomM B cOope M mepenade JaHHBIX 000 BCEX Clydasx IMepeMelleHus,
OCBOOOXKICHHS,  pemaTpHaiuy, I0O0CroB, TOCHHUTAIM3AIlMd HW  CMEPTH
BOCHHOIUICHHBIX, OOJIbHBIX W PAHEHHBIX, C IIEJbI0 CKOpeHlel mnepenadu
nH(pOpMaIK 0 HUX 3aMHTEPECOBAHHBIM CEMBbSIM.

B 1945 r. B nensx noaaepxkaHus U YKPEIUICHHUS] MEXKIYHAPOJIHOTO MUpa U
0€30MacHOCTH, PAa3BUTHS  COTPYJHHMYECTBA MEXAYy ToCyJapcTBaMu  Oblia

chopmupoBana MexxayHapoaras Opranuzanus OobennHeHHbIX Harmid.
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B pamxax OOH 6511 yupexnen Coset besomacaoctu OOH, oTBeTCTBEHHBINT
3a moajepxkanue mupa u 6e3omacHoct. Coser bezomacnoctn OOH yuacTByeT B
YKpEIUICHUH U TOJAJEpPKaHUM TMPUHIMIIOB BEPXOBEHCTBA IMpaBa B CHUTYalHSIX
yIrpo3 MUPY U CTAOMILHOCTH.

Eme ogauMm ctpyktypHbiM yupexaenue OOH sBnsercs Komuccus OOH no
Pa30pYKEHUIO, KOTOpasi SBJISIETCS COBEIIATENbHBIM OpPraHOM, MOTYUHSIOIIUMCS
['enepanbhoit Accambiee OOH.

B cepe oxpaHbl KyJIbTYpHBIX LIEHHOCTEN Ha MEXIyHApOJAHOM YPOBHE OBLIO
chopmupoBana Opranuzarus O0bequHEéHHBIX Hanuii mo Bompocam oOpa3oBaHus,
Hayku U KynbTypsl (FOHECKO).

OpranuzanusiMi, YYacTBYIOIIMMHU B PETYJIMPOBAHUU MEXKTYHAPOIHBIX
BOCHHBIX  KOH(DJIUKTOB, SBIAIOTCA  MEXIyHApOAHBIA  YTrOJOBHBIA  CyI,
JlenapTamMeHT 110 NOAJEPKaHUIO MUpa U JlernmapTaMeHT N0JIEBOM MOIJIEPKKU.

[ToMuMO yHMBEpCAJIBHBIX MEXAYHApPOJHBIX OpraHU3aLNN, EATEIBHOCTh
KOTOPBIX HallpaBjeHa Ha MOJAJEpkKaHUE MHpa U O€30MACHOCTH, CYLIECTBYIOT H
pPErHMOHAJIBHBIE OpPraHU3alld, CPEAM KOTOPBIX CIEAYyeT BbIAEIUTH OpraHu3anuro
no Oe3onacHoctu U coTpynuudectBy B EBpornie (OBCE), Opranuzanuto CeBepo-
Atnantudyeckoro goroBopa (HATO), 3amampnoeBpomneiickuii cowo3 (3EC),
Accoumaiutio rocyaapcets roro-soctounoit Azuu (ACEAH).

[lepedyenb cyaeOHBIX TapaHTHl MPEeAyCMOTpeH cT. 75 JlomoJHUTENbHOTO
npoTtokosia K JKeHeBCKUM KOHBEHIMSAM OT 12 aBrycrta 1949 roma, kacaromierocs
3aILUTHI )KEPTB MEKIYHAPOJAHBIX BOOPY>KEHHbIX KOHPIHUKTOB (IIpoToko I).

[lepBbIMU YTOJIOBHBIMU CylaMH ObUIM TPUOYHAJIbl — MEXKIyHAPOIAHBIN
CyIeOHBIN OpraH MO MPECIeJOBAaHUIO U HAaKa3aHHUIO MPECTYIMHUKOB U TOCYIapCTB
110 OOBUHEHHUIO B COBEPILIEHUN MEXIYHAPOJHBIX MPECTYTUICHUM.

SpkuMH TpUMepaMH BBINOJHEHUS WU COOJIIOJIEHUS CyNEeOHBIX TapaHTH
ObUIM pellIeHUsl, BbIHECEHHblE MeXAyHapOAHBIM BOCHHBIM TpPUOYHAJIOM IIO

FOrocnaBuu, HropuGeprckum u TokuiickuM TpuOyHaIamu.
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Coznanue, periaMeHTaluss M TMOCIEAYIOIIee pPEryJupoBaHUE CYIEOHBIX
rapanTuii 0OyCIIOBIMBAET COOJIONCHUE IOPUANYECKHX W HHCTUTYLHHOHAIBHBIX

FapaHTI/Iﬁ rpaxxjiaH, Y4aCTBYIOIIINX B BOCHHBIX I[GflCTBPISIX.
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