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BBEAEHHUE

AKTYaJIbHOCTH HCCJIeq0BaHus. HaydHO-TEXHUYECKUU MPOrpecec, a TAKKe
aKTUBHOEC pa3BUTHE MEKTYHAPOIHBIX YKOHOMHUYECKHX OTHOIIICHHUH,
MEXKKYJIbTYPHBIX CBSI3€M, TPAHCIIOPTHOW CETH U CETEM CBSI3H, SIBIAIOTCS BBICOKUM
JOCTH)KCHUEM COBpPEMEHHOM 1uBuian3anuu. OJHAKO yKa3aHHbICE HW3MEHEHUSA
NpUHECIW C CcOOOM MW  COBEPIICHCTBOBAHHME TMPECTYIHOM JAESTEILHOCTH.
[ToctenenHo mpoOsiemMa MPECTYMHOCTH CTAHOBHUTCS MEXKIYyHAPOIHOW, CHadasa
00yCJIOBJICHHONH HEOOXOAMMOCTBIO TOJABJICHHUS PEBOJIOIMOHHBIX JABMKCHUM, a
3aT€M U HIUPOKUM Pa3BUTHUEM OOIIEYTOJIOBHBIX MPECTYIICHUM.

C TedyeHHEM BpPEMEHHU HEKOTOpBIE JACHCTBUA CaMUX TOCYAapCTB CTajlu
OIIPEICIIATHCS KAK MPECTYIHBIC, KOTOPBIE HAPYIIAKOT UHTEPECHI HE TOJIBKO OJHOIO
KOHKPETHOTO TOCYJIapCTBA, HO TAaKKE€ W CTaBAT IIOJ Yrpo3y MHUPOBOU
MPaBOIIOPSAZOK B IeJJOM. B CBs3M ¢ 3TUM 0COOyI0 3HAYUMOCTH IPHOOpENH
BOIIPOCHI OMPEACICHUS] MOHATHS W BUAOB MPECTYIUICHUH B MEXKIYHAPOIHOM
MpaBe.

MexayHapoaHass  IMPECTYIMHOCTh  MPEJACTABISIET COOOM  HEraTUBHOE
COLMAIBHOE SIBICHHE, KOTOPOE IMPUYUHSET BpEI Pa3BUTHIO YEIOBEYECKOTO
o0IecTBa, yrpokaeT MEXIyHApOIHOMY IPaBOMOPSAKY, a TakKKe HAIlMOHAIBHOM
0€30MacHOCTU TOoCyAapcTB. MeXayHapo/iHasi TPECTYMHOCTh BKJIIOYAET B ceOs
MEXIYHAPOIHbIE MPECTYIUICHUS, YIPOKAKIIUE MEXKIYHAPOOJHOMY MHUPY U
0€30IMaCHOCTH TOCYJApPCTB, a TaKXXe MPECTYIUICHUS MEXIyHApPOJIHOTO XapakTepa,
KOTOpbIE TIO CBOEH CyTH SIBISIOTCS OOIIECYTOJOBHBIMU MPECTYIICHUSIMH,
NPEAYCMOTPEHHBIE ~ MEXKJIYHAPOJAHBIMH  JIOTOBOpAMH,  KOTOpbhIe  TpeOyroT
00s13aTeIbHOM HMMIUIEMEHTAIIMM BO BHYTPEHHEE 3aKOHOJATENIbCTBO TOCYIApPCTB-
YYaCTHUKOB.

B Hacrosimiee BpeMs CIMCOK MEXKAYHAPOJHBIX MPECTYIUIEHUM U
MPECTYIUICHUH MEXAYHAPOJHOTO XapaKTepa MOCTOSHHO MOMOJHSAETCS, CO3Iat0TCs
HOBBIE, paHee HEU3BEeCTHbhIE (POPMBI  MEKIYHApPOJHOW  MPECTYIHOCTH,

COBEPIIIEHCTBYIOTCSI CIOCOOBI COBEPIIICHUS TMPECTYIHBIX JESHHUM, a TaKxKe



npo(eCCHOHANU3M TPECTYITHUKOB, KPOME TOTO IMOSBJISIOTCS HOBBIE CIOCOOBI
COKPBITHUS T€X WJIM UHBIX IPECTYIHBIX IEHCTBHA.

HeoGxoauMocTh  pa3pabOTKH ~ YETKOIo €IMHOTO OIIpeEIICHUS
MEXIYHApOJHBIX IPECTYIUICHUH M NPECTYIUICHUM MEXIYHAapOJHOIO Xapakrepa,
OOIICTIPUHATON  KIACCU(PUKALMU  YKa3aHHBIX MPECTYIJICHUH, TOBBIIICHUS
3(p(EKTUBHOCTH MEXAYHApPOAHOIO COTPYJHUYECTBA B O0JIACTU MPABOBOTO
pEeryJaupoBaHus pacCMaTpPUBAEMBIX IESHUN, a TAaKKE ONEPATHBHOIO BBISABIICHHUS
HOBBIX BHUJIOB U CIIOCOOOB COBEPIIEHUS MPECTYIIEHUI B MEXAYHAPOJIHOM IIpaBe,
JIEaeT aKTyaJIbHOM TEMY HAaCTOSIIETO UCCIIETOBAHMSL.

O0beKTOM HMCCIeI0BAHUS SBWINCH PETYIUPYEMBIE MEXIYHAPOIHBIM
YTOJIOBHBIM MPAaBOM MPABOOTHOIIECHHS, BO3HUKAIOIINE MEXAY rOCYJapCTBAMU I10
NOBOJY MEXIYHAapOAHBIX MPECTYIUIEHUM W IPECTYIUICHUH MEXITYHAPOIHOTO
Xapakrepa.

IIpeamMeTroM wuccjieq0BaHMs BBICTYIIMIA COBOKYIHOCTh MEXIYHApOIHO-
IPaBOBBIX HOPM, ONpPENESAIOas TMOHATHE U CYIIHOCTh MEXKIyHApOIHBIX
NPECTYIUIEHUM W NPECTYIUICHHWM MEXKIyHAapOJHOIO XapakTepa, a TaKke
KJIACCU(PUKALIMIO U TIPAaBOBOE PErYIMPOBAHUE YKAa3aHHbBIX MIPECTYIUICHUM.

Henab0  gaHHOrO  MCCIEAOBAaHUS  SIBWJICA  KOMIUIEKCHBIM  aHaIu3
MEXIYHApOJHO-NIPABOBBIX ~ OCHOB  MEXAYHAapOIHBIX  NPECTYIUIEHUHM U
IPECTYIIEHUN MEXTYHAPOIHOTO XapaKTepa.

JUIst TOCTHXKEHHSI YKa3aHHOM 1€ ObUIM MOCTaBJIEHBI U Pa3pELIEHbI B XO1€
VICCJIEIOBAHMS CIIEAYIOLIUE 3aAaYM:

- ONpeJAeNieHbl TOHATHE, COCTAaB, a TAaKXKE CYIIHOCTh MEXIYHAPOIHbIX
IIPECTYTUICHUM;

- MIPOAHAIM3UPOBAHBI BUJIBI MEKIYHAPOIAHBIX MPECTYIUICHUM, IO KaKIOMY
U3 KOTOPBIX MPUBEACHBI TPUMEPHI U3 MEKIYHAPOAHOU MPAKTUKH;

- PaccMOTPEHO MEKIYHAPOJHO-IIPABOBOE PETYJIMPOBAHUE MEKITYHAPOIHBIX
IIPECTYIUICHUM;

- YCTAHOBJICHBl TOHATHE M TMPU3HAKU TMPECTYIUIEHUA MEXITYHAPOIHOTO

XapaKkTepa;



- 0XapaKTEPU30BAHO BHJIOBOE MHOTO000pasue PECTYIUICHUI
MEXIYHApPOJIHOIO XapaKTepa;

- paccMOTPEHO MEXAYHAapOJHO-IIPABOBOE PErYJIUPOBAHUE MPECTYIUICHHM
MEKIYHAPOIHOTO XapaKTepa.

IIpaBoBYI0O OCHOBY HMCCJIEIOBAHUSA COCTABUJIIM MEKyHAPOHbIC MTPABOBHIC
aKTbl  YHUBEPCAIIBHOTO W  PETHOHAIIBHOTO  XapaKTepa,  PEryJHpYIOIIHE
MEKIYHAPOIHbIE TPECTYIUICHUS W MPECTYIUICHUS MEXIYHApOJHOIO XapakTepa
(mampumep, YcraB Opranmszanmu OO0benuneHHsix Hammit 1945 r., Bceeobmas
neknapanus npaB denoBeka 1948 1., YcraB MexayHapoaHoro BoenHoro
TpuOyHaia JUisl CyJa U HaKa3aHUsl TJIAaBHBIX BOCHHBIX MPECTYITHUKOB €BPONEHCKIX
ctpad ocu 1945 r., KonBeHIIMSA 0 mpeaynpekIeHUU NPECTYIUICHUS TeHOLUAAa U
HakazaHuu 3a Hero 1948 r., JKeHeBckas KOHBEHUHMSO 3allUTE TPakIAHCKOIO
HaceseHus: BO BpeMs BoWHbI 1949 r., KonBeHuus o 00pb0e ¢ TOprosieil JroabMu U
C OKCIUTyaTauued NnpoCTUTyUHH Tperbimu Jmnamu 1949 r., KonBeHuus o
MPECTYIUICHUAX U HEKOTOPBIX JAPYTHX aKTaX, COBEPIIAEMBIX Ha OOPTY BO3YIIHBIX
cynoB 1963 r., MexayHapoaHasi KOHBEHIIMS O JUKBUAALMHU Bcex (popM pacoBoii
auckpumMuHatmu 1965  r., MexayHapoaHas ~ KOHBEHLHSI O  IIPECEUYEHUU
MPECTYIUICHUA anapTenia U Haka3aHuu 3a Hero 1973 r., EBponeickasKkOHBEHINS O
npecedeHun TeppopusMa 1977 1., MexayHaponHas KOHBEHIHMS O OopwrOe ¢
3axBaToM 3a710)KHUKOB 1979 r., KonBennus Opranmzanun O0beauHeHHbIXx Haruii
1no mopckomy mpaBy 1982 r., KoHBeHIUSI MPOTHB MBITOK U JPYTUX >KECTOKHX,
OecuenoBEYHBIX WM YHUKAIOIIUX TOCTOMHCTBO BUJOB OOpAIllEHUS U HAKA3aHMS
1984 r., KonBenuuss Opranmzauum OObenuHeHHbix Hanwmii o 6oppbe mpoTuB
HE3aKOHHOT'0 000pOTa HAPKOTHUYECKUX CPEJCTB U MCUXOTPOMHBIX BemiecTB 1988 r.,
KonBennusi o mpectynmHocTd B cdepe kommnbiorepHoit uHpopmanuu 2001 1.,
MexayHapoaHass KOHBEHIMSI ISl 3alluThl BCEX JIMII OT HACUJIbCTBEHHBIX
rcueszHoBeHuit 2006 . u ap.).

Teopernueckyr0 0CHOBY MCCJIEIOBAHUSI COCTABUIIM TPYbl TAKUX YUEHBIX
kak W.II. bmmmenko, B.C. bokoes, JI.P. I'm3arymuna, A.C. I'pummn, E.N.
I'pybosa, O.I1. Kuxapesa, H.H. KanpipoBa, N.1. Kapnen, B.C. KaraeBa, A.T.



Kubanpauk, E.B. KonoBamoBa,E.A.  Kopoun,2.JI. Koukuna, [0.0.
Kymmaesa,l1.H. Jle6enunen, [.b. Jlesun, A.B. Haymos, P.B. Hurmarymun,JI.
Omnmnenreiim,B.11. ITanos, FO.A. Pemeros, FO.C. Pomames, I1.C. Pomamkun, I".A.
Pycanos, A.IO. CkypatoBa, A.H. Tpaitnun, [{.A. Tronenesa, M.B. ®ucenko, C.C.
Xauarypoga, FO.H. Hopuoyc, I1.B. [llamapos u 1p.

MeTtoaosi0orn4eckasi 0CHOBa. B XoJie HCCeI0BaHUs HUCIIOJIb30BAIUCh KaK
oOlieHayyHble (CHCTEMHBIN, aHaJIN3, CHHTE3, CPAaBHEHHUE), TaK M YaCTHOHAYYHBIC
METOJbI (MCTOpUYECKUH, (HOPMaTbHO-IOPUANYECKUN, CPaBHUTEIHbHO-TIPABOBOM).
['maBHbIM 00pa3oMm, Ipu (GOpMYIUPOBAHUU OINpEaCIeHUN, HCCICAOBAaHUU HX
MPU3HAKOB, aHAJIN3€ JICUCTBYIOIIMX HOPM IpaBa U CYIIECCTBYIOIICH MpPaKTHUKH,
UCIOJIB30BasICs (hOPMaATBLHO-IOPUIAYECKUN METO/.

CTpyKTypa BBINYCKHOI KBAJIM(PUKANUOHHON PadoThl, 00YyCIOBICHHAS
LEJIEeBbIMH  yCTAaHOBKAMHU U JIOTHYECKUM  TOCTPOCHUEM TOBECTBOBAHUS,
MPECTaBIIIET COOOM BBEJECHUE, ABE TJIaBbl, KaXK/1asi U3 KOTOPHIX BKJIIOYAET B ceOs
no Tpu mnaparpada, 3aKJIIOYEHUE M CIHCOK HCIOJIb30BAHHBIX HCTOYHUKOB U

JUTEPATYPBHI.



I'VTIABA 1. MEXKTYHAPOJHO-IIPABOBASI TEOPUA U
OOPMAJIMBAIUA MEXKXAYHAPOIHBIX ITPECTYIIVIEHUU

1.1. IloHsiTHE, COCTAB U CYIIHOCTHh MEKIYHAPOAHBIX MPeCTyIJIeHHUil

MexyHapolHOE€ TMPaBOHAPYUIEHUE  SBJSIETCA  CIOXKHBIM — IIPaBOBBIM
sBlIeHUEM. B KkauecTBe MEXIYHApOIHOTO IPaBOHAPYIICHUS MOHUMAETCS JICSHUE
CyOBeKTa MEXKIYHAPOAHOTO TpaBa, KOTOPOE WMEET TMPHU3HAKK COCTaBa
MEXKJIYHAPOJHOTO mpaBoHapymieHus. OgHUM ©3 BUAOB MEXKIyHAPOIHOTO
MIpaBOHAPYIICHUS SBISICTCS MEXIYHAPOIHOE MPECTYIJICHUE.

[Ipectynnenue — 93TO BHUHOBHOE, OOIIECTBEHHO-OMACHOE  JESHMUE,
COBEpILIEHHE KOTOPOT'0 3alPENIEHO 3aKOHO/ATENBCTBOM MO YIPO30M HaKa3aHus .

Co CJIOBOM «IpPECTYITHOCTB» BO BCE BPEMEHa CBSI3bIBAJIM TOKYIICHHE Ha
0e30MmacHOCTh W 0JIaromoJiyyue, CHOKONCTBHE U CTAaOMJIBHOCTH YEJIIOBEKa U
obmectBa. OJIHAKO ¢ MOSIBJICHUEM MEXKIyHAPOIHBIX MPECTYIVICHUH MPECTYIMHOCTh
cTaja yrpokaTb HE TOJIbKO OOIECTBEHHON M HAIIMOHAJIIBHOW 0€30MacHOCTH, HO U
0€30IMacHOCTH BCEr0 MUPOBOT'O COOOIIECTBA.

B 10opeBOMIOLIMOHHBIA TMEPUOJ K MEKIYHAPOJIHBIM MPECTYIIICHUSIM
OTHOCWJINCh: CTPEMJICHHUE OJIHUX TOCYAapCTB MOpaOOTUTh Apyrue W o001aaaTh
BCEMHUPHBIM BJIQJBIYECTBOM, HamajcHue O3 OOBSIBICHUS BOWHBI WU 03
JOCTaTOYHOTO MOBOJA, HECOOIIOAECHHUE TPAKTATOB.

[TonsTHe MEXIyHApPOJHOTO MPECTYIUICHHS B MEXIYHApOAHOM IIpaBe
PACKpBIBAETCS HEOJHO3HAYHO, ATO CBSI3aHHO, MPEXKIAE BCETO, C OTCYTCTBHUEM
€AUHOTO KOAU(PUIIUPOBAHHOTO aKTa, B KOTOPOM OBbUIO Obl TOJHO M YETKO
c(hOpMYJIMPOBAHO TOHATHE MEXIYHAPOIHOTO TMPECTYIICHUS, €ro TMpPH3HAKH,
COCTaB M HMHBbIE 0COOCHHOCTH. ONpENeNnTh BBIIICIIEPEUNCICHHOS MOXXHO JIHIIh
MyTEM aHajiu3a B COBOKYMHOCTH MHEHHUM YUEHBIX B 00JaCTH MEXIYHApOIHOTO
IpaBa, MEXIYHAPOJHOW IPAKTHUKH, & TAKXKE IOJOKEHUW KOHBEHUMW W HHBIX

MCXKAYHAPOIHBIX aKTOB.

' Nomonos B.H., Epmaxos B.JI., Kpbutosa M.A. Bonbmioli ropuandeckuii cnosaps. — M.: Unppa-M,
2001. - C. 501.
2 MexayHapoiHOe YrojloBHOE mpaso / mox oowl. pea. B.H. Kyapssuesa. — M.: Hayka, 1999. — C. 50.



B nmpaktuke MeXIyHapoJHOTO TMpaBa ObUIM MPEANPUHATHI TMOMBITKH
KOAU(PHUKAIIUU MEKIYHApOIHBIX IIPECTYTUICHUM. Tak Komuccuen
MexayHapoaHoro npaBa Opranuzauuun OO0benuHeHHbIXx Hamuit B 1970 1. Obul
pazpaboran Ilpoekt komekca NpecTyIJICHUH MPOTUB Mupa U 0€30MacHOCTU
YEJI0BEYECTBA, B KOTOPOM COJAEPKAINCH BCE MPECTYIUICHUS NPOTUB MHUpA U
0e30MacHOCTH, a TaKXKe IMOPSIOK MPHUBICUYCHHUS] K OTBETCTBEHHOCTH JIMIl UX
coBepmmBIIMX. OnHaKo NaHHbIA KOJEeKC He BCTYIWII B CHIIy U MEXKIyHapOJHbIC
NPECTYIJICHUS, TaK U OCTAINCH HEKOAU(PHUIIMPOBAHHBIMHU.

Camo mMOHATHE MEXKIYHAPOJHOrO TMPECTYIUICHHS HE COAEPKUTCS B
HOPMAaTUBHBIX IIPABOBBIX aKTaX [0 MEXAYHAPOAHOMY IIpaBy, MO3TOMY €TO
ONPEICIICHUE BBI3bIBAET HHTEPEC Y FOPUCTOB-MEXKIYHAPOIHUKOB.

Tak, J1.b. JIeBuH omnpenensin MeXIyHApOJAHbIE MPECTYIUICHUS KaK JIESHUS,
nocsrarone Ha cBoOOAy HapoJOB MHpa JMOO MOCSTAIONINE HA MHTEPECHI BCETO
YeJI0BEYECTBA, a TAK)KE Ha KOPEHHbIE OCHOBBI MEXAYHApOIHOIO OOILIEHUS, MpaBa
¥ UHTEPECHI BCEX TOCYAAPCTBS.

I1.C. PomamukuH  ompeaeisul  MEXAYHAPOIAHBIE  MPECTYIUIEHHS KAk
TOCATAaTENHLCTBA HA OCHOBY MEXK/IYHAPOIHBIX OTHOIIEHHMA?,

A.H. Tpalikun 00BEAMHUI OTH TOYKU 3pPEHUS B E€IUHOE TOHITUE
«IIPECTYIUICHHS TPOTHUB YEJIOBEYECTBAY, MO/ KOTOPHIM ITOHUMAN «IIOCATaTEIbCTBO
Ha OCHOBBI CYILECTBOBAHUS U IPOIPECCUBHOIO PA3BUTHs HAPOIOBY .

OnHoil W3  OCHOBHBIX  MpoOJieM  ONpeleneHus  MEXIyHapOIHBIX
IPECTYIUICHUN SIBJSETCS OTCYTCTBHE €JMHOTO OOLIEHPUHATOrO MOHITHITAKMX
MIPECTYIUIEHUM, OJTHAKO, HA OCHOBAHUHU BBIIIEU3IIOKEHHOIO, MOXKHO CKa3aTh, YTO
BCE MOHATHUSA BBIPAXKAKOT OJHY U Ty K€ CYLIHOCTh, HO HU OJTHO U3 HUX HE SIBIIAECTCS
noyHbIM.JIJIS  pernieHuss JaHHOW TpoOJeMbl aBTOpaM HaydyHOM U y4eOHOM
JUTEPATYpBICIEAYET, TPEXIe BCEro, COBMECTHO BBIPA0OTATh  TOHATHE

MEXIYHAPOJHOTO TPECTYIUNIEHUs, KOTOpoe OyJeT WCIOIb30BaThCsl BCEMU

3 Jleun JI.B. OTBETCTBEHHOCTH TOCYIAPCTB B COBPEMEHHOM MEXIyHAPOIHOM Mpase. — M., 1966. — C. 56.

* Pomamkuu I1.C. K Bompocy O MOHSATHM M MCTOYHHMKAX MEXKIYHAPOJHOIO YrOJOBHOrO mpaBa //
CoBetckoe rocyaapcto 1 mpaBo. — 1948. — Ne 3. — C. 28.

> Tpaiiaun A.H. M36pannsie Tpyasl / coct., Betyi. cr.: H.®. Kysuenosa. — CI16: FOpua. nenrp Ilpecc,
2004.



ydeHbIMHA. Hanpumep, npoaHanu3HpOBaB IPEACTABICHHBIE IOHATHS MOXHO
BBIJICTIUTH CIEAYIOIEE.

MexayHapoqHOE€  NPECTYIUIEHHME—  3TO  TSHKKOE  MEXKIyHapOJIHOE
IIPOTUBOIIPABHOE JIESIHUE, KOTOPOE IIOCATaeT Ha OCHOBBI CYILECTBOBAHUSA
roCcyJapcTB, MOAPBIBAET BCEOOIINE MPUHIUIIBI MEXITYHAPOIHOTO MPaBa, a TAKKe
YIPOKaeT MEKIYHAPOIHOMY MUPY U 0€30I1aCHOCTH.

Komuccus mexnynaponnoro npasa Opranuszauun OO0benvHeHHbIX Harmii
yKaszajga, 4YTO MEXIyHAapOJIHbIC IIPECTYIUIEHUS SIBISIIOTCS CEPHbE3HBIMH  HIIU
3HAYUTENIbHBIMM, COBEPILIAIOTCS B MACCOBBIX WJIM HIMPOKUX Macmradax Juoo
MMEIOT CTOJb IUUIAHOBYIO WJIM CUCTEMATHYECKYKD OCHOBY, B pE3yJIbTATE YETO
IPEACTABIAIOT YIPO3y I MEKIYHAPOIHOIO MUpa M Oe30macHocTu’.

Heo0OxoaumMo OTMETUTh, 4YTO Ha HOPMAaTUBHOM U JOKTPHUHAIBHOM YPOBHSX
OTCYTCTBYET €IMHOO0Opa3ue MO BOIMPOCY O MPUMEHSIEMOM TEepMHUHOJIOTHU. Tak
BCTPEUYAIOTCA  CIEAYIOIIME TEPMHUHBL:  «MEXIYHApOIHBIE  IIPECTYIUICHUNAY;
«IPECTYIUICHHUS] IPOTUB MHpa U OE30MaCHOCTH YEIOBEYECTBA»; «MEXKITYHAPOIHO-
IIPABOBBIE  MPECTYIUICHHS»;  «IPECTYIUICHUS,  BBI3BIBAIOIINE  CEPHE3HYIO
03a004EHHOCTh ~ BCEr0 ~ MHUPOBOIO  COOOWLIECTBA»;  «IPECTYIUIEHUS IO
MEXKIyHAPOIHOMY TIPaBY» M «IPECTYILIEHUS IPOTUB MEXKYHAPOIHOTO IpaBay .

MexyHapoaHble IPECTYIUICHUs SBIAIOTCA OINACHBIMM JUI BCErO MHpa
HapyILIECHUSAMU [IPUHIUIIOB U HOPM MEXIYHAPOAHOTO IpaBa. Takue npecTyIieHus
MOCSTAIOT Ha OTHOUIEHUS MPOTUB MUpPAa U O€30MACHOCTU YEJIOBEYECTBA, a TAKKE
IIPEACTABIAIOT BBICOKYIO CTEIIEHb OIIACHOCTHU JUIsi HOPMAJbHBIX OTHOLICHUM
MEXKy TOCYAAapCTBAMH HE3ABUCUMO OT UX COLHAIBHO-TIOJUTUYECKUX YCIOBUM.

AHanu3 y4eOHON M Hay4HOU JIUTEPATypbl O3BOIUI BBIAEIUTH CIEAYIOIINE

MIPU3HAKN MEXKAYHAPOJAHBIX MPECTYIUIEHUM.

6 Moknan Komuccnn MeKIyHApOJHOTO IpaBa o pabore ee 48-ii ceccun, 6 Mas - 26 utons 1996 r. Huio-
Hopk, 1996. — C. 43 (Jlok.OOH: A/51/10).

" Tpuxo3 E.H. ®opMmupoBaHre KOHIENTYaIbHOM MOJENU NPECTYIUIEHUH MPOTHB MUPa U GE30MaCHOCTH
yenoBeuecTBa // ['ocynapctBo u mpaso. —2007. — Ne 8. — C. 97-104.
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1. CoBepiiaeMoe JesiHHE JIOHKHO CTaBUTH I0J] yTpo3y HauOosiee BaKHbIE
OOIIEeCTBEHHbIE OTHOIIEHUS (0€30MacHOCTh B MHpPE, YCIOBHS CYIIECTBOBAHUS
MHPOBOTO COOOIIECTBA U YEIOBEUECTBA) WM MPUYUHATH BPEJ] ITUM OTHOIICHHSIM.

2. IlpectymuieHue He SBISETCS TaKOBBIM, €CJIM Ha 3TO MPSAMO HE yKa3aHO B
MPABOBBIX HOpMaxX, 8 UMEHHO B MEKyHAPOIHBIX UCTOYHUKAX.

3. B 3akoHOaTENBCTBE JOJDKHA OBITh YKa3aHAa HAKa3yeMOCTh JCSHUS.

4. OcoOEHHOCTH BHMHOBHOCTH WH3J0keHBI B CT. 30 Pumckoro craryra,
COTJIaCHO KOTOPOM JUIsl TOTO, YTOOBI OBITh MPU3HAHHBIM BHHOBHBIM HEOOXOIUMO
MMETh HaMEpeHHEe W COBEpIIaTh JEHCTBHUS CO3HATENBbHO. Tak, B COOTBETCTBHUH C
JJAHHOW CTaTheH, «JIMII0 MMEET HaMEpPEHHE B TeX CIydasiX, KOTJla B OTHOILICHUU
JESHUS, 3TO JIMII0O COOMpaeTcs COBEPUINTh TaKoe JesHHE; B OTHOIICHUU
MOCJIEJICTBUSI, ATO JIUIIO COOUpAETCsS MPUUYMHUTH 3TO MOCJIEICTBUE WM CO3HAET,
4TO OHO HACTYIHT IIPH OOBIMHOM XOfAe coObIThii»®. Taxke U OIpENeNIecHHs
BUHOBHOCTH JIUIIO JOJKHO COBEPIIUTH JEIHUE «CO3HATEIBHO», YTO COIJIACHO
cT. 30 Pumckoro craTyra O3HA4aeT «C OCO3HAHMEM TOIO, 4YTO OOCTOSTEIBCTBO
CYILIECTBYET WJIM UTO MOCJIEACTBUE HACTYIUT MPU OOBIYHOM XOJE COOBITUI.

CocTtaB  MEXIyHapOAHOTO  MPECTYIUIGHHS  TNPENCTaBlIseT  CcOOOH
COBOKYITHOCTb, YCTAHOBJICHHBIX HOPMaMH MEXKIYHApOJAHOTO MpaBa, 0OBEKTUBHBIX
U CyOBEKTHBHBIX NMPU3HAKOB, KOTOPHIE OMPENEISAIOT JESHUE KaK MPECTymHOoe, U
BKJIOYAET: 00BEKT, 0OLEKTUBHYIO CTOPOHY, CYOBEKT U CyOBEKTHBHYIO CTOPOHY' .

Heo6xonumbim AJIEMEHTOM cocTaBa MPEeCTYIUICHUS BO
BHYTPEHHEM3aKOHOJATEILCTBE CTPaAH SBJSETCS 00BbeKT. [lo Hamemy MHEHUI0, 3TO
MOJIO)KCHHE TMPUMEHUMO TaKXKe M K MEXIyHapOJHOMY IMpaBy, TA€ OOBEKT
MPECTYIUICHUST — BaXKHEUIIMI 2JIEMEHT cOocCTaBa MPECTYIUICHUs, 0e3 KOTOpOro
HEJb3S TOBOPHTh O HAJWYUMU CaMOro IIpaBOHApYyIICHWSA. Tak OOBEKTOM
MEXKTYHAPOIHBIX MPECTYIUICHUN SBISECTCS MEXKIyHAPOIHBIA MUP U 0€30MacHOCTb,

a TaKIKC MHTCPCCHI BCCT'O YCJIOBCUYCCTBA.

8 Pumckuii CratyT MeXIyHapOJHOrO YroJ0BHOIO cya: I. Pum 17 mrons 1998 r. / Jlumnomaruyeckuii
BecTHUK. — 2000. — Ne 10.
 KanpipoBa H.H. TlpoGnema omnpeneneHusl MOHATHE «IIPECTYIUIEHHE» W COCTaBa MPECTYIUIEHUS B
MEXTYHApOJIHOM YTOJIOBHOM MpaBe // BectHuk UensiOuHCKOT0 rocyiapcTBeHHOTO yHHBepeuTeta. — 2013.
—Nell (302). - C. 72-77.
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Ha noxtpuHaibHOM ypOBHE CYIIECTBYIOT IIPOOJIEMBI ONpeeeHnss 00beKTa
MEXIYHAPOAHBIX MpecTyraeHni. Tak, cOrmacHO MO3UIUSAM Pa3IMYHBIX YUEHBIX
OOBEKTOM TAaKUX MPECTYIUICHUH MOXET ObITh, HAIpUMEp, HEOMPEIEICHHBINH KPyT
0o0bekTOB mocsrarenscTBa. CornmacHo MHeHHio E.A. KopoBHHa  «CKOJBKO
3alUIIaeMbIX COBPEMEHHBIMH MEXIYHAPOIHO-TIPABOBHIMU HOPMaMH HHTEPECOB,
CTOJILKO )K€ MOXKET OBITh M MEXIYHAPOIHBIX AenuKTOB»'’. C naHHON mosuimeit
cxoka u mno3unus JI. OnmeHreiimMa, OH CYMTAET, YTO «MEXIYHAPOJHBIE
IPECTYIUICHUSI MOTYT OBITH COBEPIUICHBI IO OTHOLICHHUIO K PA3IUYHBIM 00BEKTaM,
IEPEYHCIIUTH KOTOPBIE HE MPEICTABIAETCA BOSMOKHBIMY ' !,

[ToMrUMO BBIIIEU3IOKEHHBIX OMpEACTCHU O00BEKTa MEXKIYHAPOTHBIX
MPECTYIIEHUH, B IUTEpaType cHOpMYyIMPOBAHO U O0OJIEE€ KOHKPETHOE yKa3aHUE Ha
OOBEKT TakuxX JesHUM. Tak BBIAENAIOTCA CIEAYIOLIME MHEHHUS pPa3IMYHBIX
aBTOPOB.

.. Kaneny cuurtaer, 4ro OOBEKTOM MEXAYHAPOIAHBIX NPECTYIICHUH
SBIISIOTCA ~ OTHOILIEHUS MEXAYy TOCyJapCcTBaMH B  YCIOBUAX  MHPHOTO
COCYLIECTBOBAHMS 2,

A H. TpaitHuH noJ 00bEKTOM YKa3aHHBIX MPECTYIJICHUH TOHUMAET OCHOBBI
CYIIECTBOBAHMS M IIPOTPECCHMBHOTO Pa3BUTUS Hapoa'>.

ITo muenuto 10.C. PomaieBa, MeX1yHapoIHbIE IPECTYIUICHUS MTOCITAIOT Ha
CyIIECTBOBAHME FOCYapCTBA WM Haluu'*,

FO.A. PemeroB mojx oOBEKTaMH MEXKIYHAPOAHBIX MNPECTYIUICHUN HMEeT
BBUJly 00s3aTEJIbCTBA, KOTOPbIE MMEIOT BECbMa Ba)KHOE 3HAUEHHUE JIJISi BCETO

MHPOBOTO coo0mecTna'’,

10 Koposun E.A. CoBpeMeHHOE MeXIyHapoaHoe mybmmunoe mpao. M.; JI., 1926. C. 35. Llut. mo:
PemeroB 10.A. Boppba ¢ MeXIyHApOJHBIMH TPECTYILICHUSIMHU TPOTHB MHpa W Oe30macHocTH. — M.,
1983. - C. 27-28.

' Onmenreiim JI. Mesxaynapoanoe npaso. T. L. Tlomyrom 1. M., 1948. — C. 316.

12 Kapnen ML.U. IpecTyruieHus: Mk IyHaApOAHOro Xapakrepa. — M., 1979. — C. 46.

13 Tpaiiaun A.H. 3aiura mupa u 60ps0a ¢ MPECTYIUIEHUSIMU NPOTHUB YesoBeuecTa. — M., 1956. — C. 24,
14 Pomamies 10.C. O knaccupuKkaiuy MpecTyIUIEHHH COrACHO MEKIyHApoHOMY npaBy // Poccuiickuit
€XeroIHUK MeXTyHapoaHoro mpasa. — 2006. — C. 197.

15 Pemreros 10.A. Bopp6a ¢ MeXIyHapOJHBIMU MPECTYILIEHUSIMU MPOTUB MUPa M GE30MaCHOCTH. — M.,
1983. - C. 23.
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WN.IT. binmenko u W.B. ®ucenko cuuTarOT, 4TO B OOBEKT YKa3aHHBIX
JESHAN BKJIFOYACTCS MEXIYHAPOIHBI MHUpP U 0€30MacHOCTh, MPAaBO HAPOIOB Ha
CaMOOTNIPE/ICIICHUE, a TaKXKE OCHOBHBIC 00s3aTENbCTBA IO 3alllUTE YEJIOBEKA M
OKpy Karomei cpepr ®.

[To HamiemMy MHEHUIO, BCE BBIIICU3TI0KCHHbIE MHEHUS OOBEKTUBHBI U
JOTIONHSIOT JpYr Jpyra. Mbl Ke NpUIEPKUBAEMCS MHEHHUSA, 4YTO OOBEKTOM
MEXKIYHAPOIHBIX  NPECTYIUICHUN  SBISAIOTCA  MEKIYHApOJHBIA MHp U
0€30MacCHOCTh, UHTEPECHI BCETO YEIOBEYECTBA U MUPOBOT'O COOOIIECTBA B IIEJIOM.

OOBEeKTHUBHAS CTOPOHA JIAHHBIX MPECTYIUICHUH MOXET ObITh BhIpaKeHa Kak
B (popMe neiicTBUS, Tak U B popme Oe3aeiicTBud. Tak, Hampumep, COraacHo CT. 28
Pumckoro craryra HaudalbHMK HECET YIrOJIOBHYIO OTBETCTBEHHOCTH 32
JeSTHUSA, «COBEPILICHHBIE MOAYMHEHHBIMU, HAXOMSIIMMHUCS 1MOJ ero 3(hdexTuBHON
BJIACTBIO M KOHTPOJIEM, €CJIM COBEPUICHHUE TMPECTYIHBIX JIESTHUH CTajo
pe3yiabTaTOM HEOCYIIECTBICHUSI UM KOHTPOJISL HaJIJIeKAIIUM 00pa3oM HaJl TAKUMU
MOAYUHEHHBIMUI Y.

[Tomumo neiicTBUs U 0e37eiCTBUS OOBEKTUBHASI CTOPOHA BKJIIOYAET B ceOs
BPEIHOE TOCIEICTBUE, a TaKKE€ MPUUYUHHO-CIECACTBEHHYIO CBS3b MEXIY
COBEPIICHHBIM JIESTHUEM U HACTYMUBIIUMHU MOCIICICTBUSIMU.

CyObeKTOM MEXIYHApPOJIHBIX MPECTYIUICHUH SIBIISIIOTCS TOCYAapCTBa, HMX
JIOJDKHOCTHBIEC JIMIIA, HCHOJIB3YIOIIME MEXAaHU3M TOCyAapCcTBa B MPECTYMHBIX
LEeJsAX, PSAOBBIE MCHOJHUTENU. BaxHO, YTO MEXIyHapOJHbIE MPECTYIUICHUS
COBEPIIAIOTCS KaK TOCYAapCTBOM, TaK M OJHOBPEMEHHO (U3MUECKUMU JIHIAMHU,
OHM HapyLIAIT MEXIYHApOJHbIE 0053aTEIbCTBA, KOTOPHIE HEOOXOAMMBI IS
o0ecrieueHus UHTEPECOB MUPOBOTO COOOIIIECTBA.

CyObeKTUBHON CTOPOHONW MEXIYHApPOJHOTO MPECTYIJICHUSI OXBaThIBACTCSA
MICUXOJIOTUYECKOE OTHOIIICHHE CyObeKTa K JessHU0. OHa MOXKET ObITh BhIpa)KEHA B
dbopme ymbICIa M HEOCTOPOKHOCTU. Kpome TOro K CyOBEKTUBHOW CTOpPOHE
OTHOCSATCS MOTHUBHI U 1IeNu cyObekTa. HeoOXoaumMo OTMETUTh, 4TO CyOBEKTUBHAS

CTOpOHA MEXIYHAPOIHBIX MPECTYIUICHUN HE HUMEET €IUHON (POPMYITUPOBKU H

16 Bimenko W.IT., ®ucenko U.B. MexayHapoaHbiil yronosuslii cya. — M., 1998. — C. 25.
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ONpENENSIETC B MEXKIYHAapOAHBIX HOPMATHUBHBIX AaKTax IPUMEHUTEIBHO K
KOHKPETHOMY BUY NPECTYIUICHMUS.

ToJNBKO TpH YCTAHOBJIEHUM COBOKYIHOCTHM BCEX BBILICIIEPEUNCICHHBIX
3JIEMEHTOB COCTaBa MEXIYHApOJHOIO NPECTYIUIEHUS MOXKET OBbITh pEaTn30BaH
OIMH W3 OCHOBOIOJATalOIIMX IPUHIMIOB MEXIYHAPOAHOTO IIpaBa, COTJIACHO
KOTOPOMY  JIMLIO, COBEpPLIMBIIEE JEAHHE, KOTOpOE, COIVIaCHO HOpMam
MEXIYHApOJHOIO IpaBa, MPU3HACTCA MPECTYIUICHHEM, HECET 3a HEro
OTBETCTBEHHOCTH Y NOJJICKUT HAKA3AHUIO.

Ba)XHO OTMETUTH, 4YTO COBEPLICHHE MEXIYHAPOIHBIX IPECTYIUICHUM
HapylaeT HEKOTOPbIE OCHOBHBIE IIPUHLMITBI MEXAYHAPOIHOIO MPaBa, K KOTOPBIM
OTHOCSITCS CIEAYIOLIHE.

1. IlpyHIMI HENPUMEHEHUS CUJIBI WIK YIpo3bl cuiioil. COrslacHO JaHHOMY
IPUHIMIY BCE TOCYAapCTBa B CBOMX MEXKIYHAPOIHBIX OTHOIICHUSIX OOS3aHBI
BO3JICP)KUBATbCA OT IPUMEHEHUs CUibl WM yrposbl cuinoi. Ilpexne Bcero,
3aIpeIaeTCsl TAKOM BUJT MEXAYHAPOIHBIX MPECTYIUICHUM KaK arpecCUBHAs BOMHA,
a Takxke ee mporaraHaa. [lomuMo akTOB arpeccMm 3TOT NPHUHIUIT 3aIPENIacT
HOJIBEPIaTh TEPPUTOPHUIO KAKOr0-T1O0 rocyapCcTBa BOCHHON OKKYHAIUH.

2. llpuHumn paspemeHuss Ccnopa TOJBKO MHUPHBIMH  CPEACTBAMH.
CopnepkaHre TMpPUHUMIIA BKJIKOYAET IIOJOKEHHUE, COTJACHO KOTOPOMY BCE
MEXIyHapOJHbIE CIOPbI, BO3HUKAIOIIME MEXIY TrOCYJapCTBAMMU, ITOJKHBI OBITh
paspemieHsl  JIOOBIMM  CPEICTBAMH MHPHOTO  ypPEryJUpOBaHUS CIOPOB U
KOH(QJIMKTOB, C LENbI0 HE IMOABEpraTh ONACHOCTH MEXAYHApOIAHBIA MUD U
0e30MacHOCTh YEJIOBEYECTBA, YTO CaMO MO cede SBISIETCS MEXIyHapOIHbIM
MIPECTYIUIEHUEM.

3. IlpuHuMD HEBMEIIATENbCTBA BO BHYTPEHHME Je€la TOCyJapcTBa
npeaycMaTpuBaeT, 4YTO HHUKTO HE JOJKEH HapyllaTh HPaBOCYObEKTHOCTh
rocyaapcTa. Taxke 3alpermaroTcss TaKue MEXTYHApOJHBIE NPECTYIUIEHUS Kak
OopraHu3anus, TOJCTPEKATeThCTBO,  (PUHAHCHMpOBaHME  JIFOOOW  BOCHHOM

NeATEIbHOCTH, HAlPaBJICHHON Ha HACUJIbCTBEHHOE CBEPKEHUE CTPOs TOCYyAapCTBa.
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4. TlpuHuun coTpyaHuYecTBa rocyaapcts. ['ocyaapcTa 00s3aHbl OKa3bIBATh
COJICHCTBHE APYT JPYry B Pa3IUYHBIX OOJACTIX MEXKAYHApPOJIHBIX OTHOLIEHUU C
HENbI0 TOJACPXKaHUS MEXIyHAPOJHOTO MHUpa M 0€30MacHOCTH, B YacCTHOCTH
rocyJapcTBa, OCYLIECTBIISIIO MOMOILb APYT APYry MO BbIAAY€, NOUCKE M apecTe
JIML, COBEPLIMBIINX MEKyYHAPOIHbBIC ITPECTYIIICHNUS.

5. IlpuHUMI paBHONpaBUS WU CAMOONPEACIICHUS HApOJOB. 3aKpEIUISIET
3aMpeT COBEPIICHUS KAKUX-IUOO HACWIbCTBEHHBIX JIEUCTBHUM, KOTOpBIE ObI
JIMINMJIM TAKOTO HApOJIa NPABO Ha pean3alMio JAHHOrO IpUHIMIa'’,

Ha ocHOBaHMM BBIIIEHU3I0KEHHOTO MOYKHO CHAENaTh BBIBOJ O TOM, 4YTO,
HECMOTpSI Ha CYIIECTBOBAHKUE MPOOJIEMBI ONPEACIICHUS MOHATHS MEXITYHAPOIHOTO
IPECTYIUIEHUS, CIIOPOB MEXY YUEHBIMH I10 MOBOJY OOBEKTA YKa3aHHBIX JCSHUH,
MEXIYHApOJHOE IPECTYIUIEHUE SBIACTCA  JESIHMEM, KOTOpOE€ Hapylaer
OCHOBOTIOJIATAIOIINE MPUHLMIBI MEXIYHAPOIHOIO IPaBa, a TAKXKE IMOCITAET Ha
KU3HEHHO Ba)XKHBIE MHTEPECHI MUPOBOTO COOOILECTBA B II€JIOM, Ha 0€30M1acCHOCTb
HE TOJIBKO OTAENBHBIX JIOJIEH, HO M BCETO MEXAYHApPOIHOro Mupa.OCHOBHBIM
MPU3HAKOM MEXAYHAPOJHBIX TNPECTYIUICHUH, OTJIMYAIOUIUM HMX OT HHBIX
IpaBOHAPYIICHUH, SIBIISIETCS] OOIIEUYEIIOBEYECKAs OMTACHOCTb.

Oco00EHHOCTAMH MEKIYHAPOIHBIX IPECTYIJICHUH SBIISIOTCS:

— MOPECTYIUICHHUS] COBEPIIAKOTCA TOCYJAapCTBAMH, JTOJKHOCTHBIMHM JIMLIAMH,
KOTOPBIE HUCIOJB3YIOT MEXaHW3M TOCYyJapCTBa B IPECTYIHBIX LEIAX, a TakKkKe
PSATOBBIMU UCTIOTHUTEIISIMU;

—  IIPECTyIUIEHUS  COBEPIIAIOTCA B  HEMOCPEICTBEHHOM CBS3U €
roCyJ1apCTBOM;

— JIeSIHUSI MOCATAl0T Ha MEXKIYHApOJHBbI MHp, 0€30IacHOCThb, a TaKkKe

YIPOKAIOT OCHOBAM MEXKyHApPOIHOTO MPAaBOMOPSJIKA;

17 Jlexnapanys O IPUHIMIAX MEXKIyHApOJHOrO IpaBa, KACAIOLIMXCS IPYKECTBEHHBIX OTHOIIEHHH |
COTPYAHUYECTBA MEX/Ty TOCYAapCTBaMK B COOTBETCTBHHM ¢ Y cTtaoM Opranuszanuu O0beauHeHHbIX Harwid.
[punsita pesomoruent 2625 (XXV) INenepansroit Accambiaen OOH ot 24 oktsiops 1970 r. / CoopHuk
OOH. Pesomouyu I'enepansroit AccamGren Ha XXV ceccun. — Hero-Hopx, 1970. — C. 151-155.
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— B pe3yJibTaTe COBEPIICHUS MPECTYIICHUS] HACTYNaeT OTBETCTBEHHOCTh HE
TOJIBKO TOCYyAapCTBa Kak CyObeKTa MEXAYHAapOJHOIO MpaBa, HO U MEPCOHANbHAA

YTroJIoBHasA OTBETCTBCHHOCTD HCIIOJTHUTEJICH.

1.2. Buabl MeXKIyHAPOIHBIX MPECTYNJICHU I

IlepeueHb MEXIOYHAPOIHBIX NPECTYIUIEHUN COAEPKHUTCS BO MHOTHX
MEKIYHAPOIHBIX JTOKYMEHTaX. Tak, COMIACHO IMOJOKEHUSAM MexayHapOIHOTrO
BOEHHOT0 TpuOyHana oT 8 aBrycra 1945 r. K TaKkuM MPECTYIJIEHUM OTHOCST:

— IPECTYIUICHUS] TPOTUB MHpa (TUTAHUPOBAHUE, TTOJITOTOBKA, Pa3Bs3bIBAHHE
WU BEJCHUE arpeCCMBHONM BOWHBI B HApPYIICHUE HOPM MEXKIYHAPOIHBIX
JIOTOBOPOB);

— BOCHHBIE MPECTYIUICHUS (HApYUICHUS 3aKOHOB U 00BbIYaeB BOMHBI);

— TpPECTYyIUIEHUS TMPOTUB 4YEJIOBEUHOCTH (yOuiicTBa, uCTpeOeHue,
nopaloIleHne, CChUJIKA WM HHBIE >KECTOKOCTH, COBEPIIECHHBIE B OTHOIICHHUH
rpaXJIaHCKOIO HACeJeHUsT B TMEPHUOJl BOWHBI WJIM TPECICAOBaHUSA IO
TIOJIMTUYECKUM, PETMTHO3HBIM, PACOBBIM WM MHBIM MOTHBaM) 'S,

Hropubeprckuii nportece amuics ¢ 20 HosOps 1945 1. o 1 okTsa6pst 1946 r.,
OH MMeEJI OTPOMHOE 3HAUEHUE JIsl BCEro Mupa. TpuOyHas cTall IepBbIM B UCTOPUU
IPUMEPOM MEXKITYHAPOIHOTO MPABOCYAMS, B X0 KOTOPOTO OB OCYXKICHBI JIUIIA,
coBeplMBIIKE BO BpeMs Bropoii MwupoBoil BoOWHBI BOECHHBIE NPECTYIUICHMUS,
MPECTYIUICHUS MPOTUB MUpPa U yenoBeyHocTu. Tpubynan Obut copmupoBan CCCP,
CIIA, BenukoOputanueir u @paniuen, mo3ke K HUM MPUCOSAUHIIUCEH erie 19
paznuyHbBIX rocyaapctB. Ha manHoM cyne ObUTMOCYXZIEHBI 24 TJIaBHBIX BOEHHBIX

IPECTYIHKMKA, OONBIIMHCTBO M3 KOTOPBIX IPUTOBOPEHBI K CMEPTHOM Ka3Hu'”,

¥ Vceras MexaynaponHoro BoeHHoro TpuOyHana i CyJa M HAKa3aHWs IJIABHBIX BOEHHBIX

NPECTYIHHUKOB €BpONeHcKuX cTpaH ocu: r. Jlongon 8 asrycra 1945 r. // COOpHUK AEHCTBYIOIIMX
JIOTOBOPOB, COTJIAIIEHWH M KOHBEHIMH, 3akimoueHHbIXx CCCP ¢ mHOCTpaHHBIMHU rocynapcTBaMHu. Baim.
XI.—M., 1955. - C. 165-172.

YT'uzarynuna JI.P. HropuGeprekuii mpouecc // XKypHaan Bonpocs! poccuiickoit roctumun. — 2015, — Ne 2, —
C. 135-136.
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B VcraBe MexayHnapognoro tpuOyHana no Pyanae ot 8 Hosiops 1994 r.
COZIepKaJiCAd CIECIYIOMNN TEePeYeHb MEKIyHAPOIHbIX MPECTYIUICHUMN:CEpbEe3HbIE
HapyIIeHUsI MEXKIYHApOAHOTO TYMaHUTAPHOTO MpaBa M MoJyioxkeHu JKeHeBCKUx
KOHBeHIIMKA 1949 r1.; mnpecTymieHuss TEHOLUAA; TMPECTYIUICHUS TMPOTHUB
4eI0BEYHOCTH,

MexyHapoaHBIM YTrOJIOBHBIM TpuOyHan mo Pyanae ObL1  yupexaeH
Pezomoniueit Coera bezonacHoctu Opranuzainun O0beauHeHHbix Harumit Ne 955
or 8 Hos0ps 1994 r. IOpucaukiuum JaHHOTO CyJda MOJJIekKAIU JIUIa
OTBETCTBEHHBIE 3a MPECTYIUICHUSI T'€HOLN/IA, a TAK)KE 32 HAPYILICHHS WHBIX HOPM
MEKIyHApOJJHOTO TYMAHUTAPHOIO MpaBa Ha Tepputopuu Pyanasi. Kpome Toro
OTBETCTBEHHOCTH TMOJJIekKATU TrpaxjaaHe PyaHJpl, HapylmMBIIUE HOPMBI
MEKIYHApOJHOrO0 IpaBa Ha TEPPUTOPUU COCEIHUX TOCyAapcTB B mepuon ¢ 1
auBaps 1o 31 nmexabps 1994 r. 3a Bpems cBoero cyuiecTBoBaHus TpuOyHai
paccMmoTpen aena 93 o6Bunsiembix. B2015 1. Tpubynan mno Pyanne Obui
yIpa3gHEH, a €ro IOJHOMOYHS TNepellanbl B MexayHapoaHbId OCTATOYHBIN
MEXaHM3M JUIS YTOJIOBHBIX TPHOYHAIOB> .,

CornacHo mnonoxeHussMm MexayHapoaHoro TpuOyHana mo FOrocnaBuu
1993 r. k MeXAyHAapOAHBIM TMPECTYIUICHUSM OTHOCWJIUCH: COBEPIICHUE WIIN
oTAa4a IIPUKa3a Ha COBEPUICHHUE CEPbE3HBIX HAPYLICHUM MOJ0XKEHUN JKeHeBCKuxX
KoHBeHIMM 1949 r.; HapylIeHne 3aKOHOB M OObIYaeB BOWHBI; COBEPIIICHUE AKTOB
IEHOLIUJIA; COBEPIICHHE B  XOJ€ BOOPYXEHHOTO KOH(MIUKTa  YyOWIICTB,
MopadoIIeHHs], THITOK, JIEMOPTAIMKM, W3HACUIOBAHUS W WHBIX HACHJIbCTBEHHBIX

aKTOB B OTHOIIEHUH TPaKJaHCKOTO HACETIEHH >,

20 Veras Mexaynapognoro tpuOynana mo Pyanpe. Ilpunsar Coserom Besomacroctu Opranusanuu
Oo0wenunennbix Hamii 8 HosiOpst 1994 . / MexnynaponHoe mybnuynoe npaBo. COOPHHK JIOKYMEHTOB.
T. 2. - M.: BEK, 1996. - C. 109-117.

2! [llamapos I1.B. Peanu3anus HOPM MEXyHAPOIHOTO TIPaBa B IEATENBHOCTH YTOJIOBHOTO TPHOyHANA MO
Pyanne // BectHuk Exarepununckoro uacrutyra. —2016. — Ne 1(33). — C. 134-139.

22 VcraB MexayHapogHoro TpuOyHan Juisi CyAeOHOTO IPECIeNOBaHMs JIMI, OTBETCTBEHHBIX 34
cepbe3HbIe HAPYIIEHUS MEXIyHAPOAHOTO 'YMaHUTApHOIO NIPaBa, COBEPIICHHBIE HA TEPPUTOPHUHN OBbIBILEH
IOrocmasuu ¢ 1991 1. Ilpunar Cosetom bezomacHoctu Opranmzanuu OO0beauHEHHBIX Haruit oT 22
despainsa 1993 r. // MexaynapoaHoe nyoindHoe mpaBo. Coopuuk gokymeHtoB. T. 2. — M.: BEK, 1996. —
C. 102-109.
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MexayHapoanbiid TpuOyHai no OwiBiied FOrocinaBuu O6bu1 co3gan B 1993 1.
C LIEJIbI0 BOCCTAHOBJIEHUS CIPABEJIMBOCTH M HaKa3aHWUs JIUL, COBEPIUMBIIUX
HapyleHus nonoxeHui JKeneBckux koHBeHUUN 1949 ., BOEHHBIX PECTYIUICHUN,
a TaKKe MNPECTYIUICHHM TE€HOLMJA M MNPECTYIUICHHM NPOTHUB YEJIOBEYHOCTH B
nepuo BoitH B Orocnmasuu ¢ 1991 mo 2001 rr. 3a Bpems cBoeil padOThI TaHHBIN
TpubyHan paccmoTpen Jena B oTHomeHuu 161 oOBuHsIeMOro, B oTHoeHuu 19 u3
HUX OBUIM BBIHECEHBI OIpaBiaTelIbHble NPUroBOpbl. HOpucnukims TpuOyHana,
COTJIACHO €ro YcTaBy, pPacHpOCTpaHSETCA TOJBKO Ha TEPPUTOPHUIO OBIBIICH
IOrocnasuu Ha nepuon ¢ 1 susaps 1991 r.°> B gexa6pe 2017 r. MexmyHapoIHbIit
TpuOyHas ObLT yIpa3gHEH, a OCTaBIINECS] HEPACCMOTPEHHBIE Jiefia ObUTH MepeaaHbl
B MeXayHapOHbI OCTATOYHBIA MEXAHU3M JIJISl YTOJIOBHBIX TPUOYHAIIOB.

B npennoxxennom Kommuccueit Opranuzanuu OObenuuHeHHbIx Haruit mo
MEXIyHapoaHOMYy TipaBy IIpoekTe Koaekca NpecTyIUIeHH OpOTUB Mupa M
0€30I1aCHOCTH YEJIOBEYECTBA, K TAKUM IPECTYIUICHUSM OTHOCUIIUCH: arpecchsl Uin
yrpo3a arpeccuy; BMEMIATENbCTBO BO BHYTPEHHUE U BHELIHUE JIEJIa TOCY1aPCTB;
JT00ble BUABI TOCMOACTBA, HapylIalolMe MpaBO HAPOJA HA CaMOOIpPENEIICHUE;
MPECTYIUIEHUS TEHOUMA; MPECTYIUIEHUS allapTen/ia; CHCTEMATUYECKUE MAaCCOBbBIE
HapyIIECHUs PaB YeIOBEKA; CEPhE3HbIE BOCHHBIE PECTYILIEHU >,

[Tocne mpunsitust pemenus HiopuOeprckum tpubynamom B 1946 r. crana
OUYEBHUJIHOM HEOOXOAMMOCTh TPOJOJKEHHUS Pa3BUTHS HOPMATHUBHON  0a3bl,
perynupyomeid 00pb0y ¢ MEXIYHAPOJIHBIMU MPECTYIUICHUAMH MPOTHUB MHUpa U
0€30MacCHOCTH YEJIOBEUECTBA, a TaKKE€ OTBETCTBEHHOCTh 3a HMX COBEpIICHUE.
Hopmbl 00 OTBETCTBEHHOCTHM 3a MEXKIYyHApOAHbIE MPECTYIUICHUS CTajlu
NOSIBJSATHCA U B HAlIMOHAJBHOM 3aKOHOJIATEJIbCTBE CTPAH, HO OHH, €CTECTBEHHO,
HE MOTJIA OBITH 0HOOOpa3HbIMH. [1l03TOMY B CBsi3M ¢ 3TUM B 1947 1. Pezomtonueii

['enepanbpHOil Accambiien Opranuzanuu O0beauHenHbix Hanwmit Ne 177(11) Obuto

2 I'pumma A.C. 20 ner MexIyHapoaHOMy TpuOyHany no ObiBiel KOTocnaBuM: UTOTH AEATENBHOCTH M
NEPCHEeKTUBbl  MEXIyHapoaHOro mnpaBocyaus // BectHuk Hwukeropoackoro yHHBEpPCHTETa UM.
Jlo6aueBckoro H.M. —2016. — Ne 1(1). — C. 359-365.

24 TIpoeKT KojieKca MPeCTyIUIEHNH TPOTHB MUPA M GE30MaCHOCTH YesioBedecTsa 1954 r. / MuHHCTEPCTBO
oOpazoBannss W Hayku Poccuiickoii ®enepaunu, MexayHapogHoe myonndaoe mpaBo, COOpHHK
IIoKyMeHTOB, yacTh II. — M.: IIpocnekt, 2006.
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nopyueHo Komuccun Opranuzanun O0bennHeHHbIXx Hanuii no MexayHapogHoOMy
npaBy chOpMyIHpOBaTh MPUHIUIBI MEXIYHAPOAHOTO TIpaBa, MPU3HAHHBIC
Craryrom HropaOeprckoro TpuOyHana, a Takxke co3gaTh INpoekT Kopgekca o
IOPECTYIUIEHUSAX TMPOTUB MHpa U 0O€30MacHOCTH uyenoBedecTBa. llepedeHb
NPECTYIUICHUH, COAEpXKAIIMICI B CO3JaHHOM IPOEKTE, OBUT 3HAYHUTEIBHO
paclIMpEH, TAaKXXe HEKOTOpPbIE IPECTYIUICHUs, HAIpUMEpP CHCTEMATHYECKUE
MacCOBBIE HAPYLICHUS IIPAB YEJIOBEKA, SIBISUINCH FOPUANYECKU HEOIIPECICHHBIMU,
YTO BBI3BAJIO HEJOBOJBCTBO MHOTMX TOCYyHapcTB. B cBf3W C 3TUM Kpyr
IPECTYIUIEHUH ObLI CY’)KEH M K HUM OTHECJIMCh: T€HOILM]I, BOCHHBIE ITPECTYILICHUS,
MIPECTYIUIEHUS IPOTHUB YEJIOBEYHOCTHU M IpecTyruieHus arpeccu. Onnako Koaeke
MPECTYIJIEHUH MPOTHB MUpa U OE30MaCHOCTH YEJIOBEUECTBA TaK M HE BCTYNUJ B
CHILY, XOTS €ro IIPUHATHE J0 CUX MOP OCTAETCS aKTYaJIbHBIM.

KOpucTtbI-MexX1yHApOIHUKH HE CTaJIKABAIOTCS Cc npoOiaemMon
KJIACCU(UKALUU MEXITyHAPOIHBIX MPECTYIUIEHUH, TPaJAULIMOHHO B COBPEMEHHOMU
JUTEpaType B KAyeCTBE MEKIYHAPOAHBIX NPECTYIUIECHUH PACCMATPUBAKOTCA
arpeccusi, BOEHHbIE NPECTYIUICHUS, NPECTYIUIEHUS TE€HOLUIA; NPECTYIICHUS
IPOTHB YEJTOBEYHOCTU .

Bce atn npecTyruieHns NpeacTaBiIlOT OTPOMHYIO ONACHOCTD I MUPOBOTO
COOOIIECTBA, TaK KaK MOCATAIOT Ha 0E€30MacCHOCTh OOJBIIOr0 KOJIWYECTBA JIIOJEH,
NOJIPBIBAIOT HHTEPECHI TOCYAPCTB U BCETO MEXKAYHAPOJIHOIO MUPA.

MexayHaponHble — MOPECTYIUIEHUS ~ MMEIOT  0co0oe  3HaueHHe B
MEXKIyHAPOJHOM TMpaBe, MOITOMY HeoOxoaumo Oojiee JeTaabHO PacCMOTPETh
KQKbIM BUJ MPECTYIICHHUS.

B oredyecTBEeHHOI U 3apyOeKHOU JTUTEPATYPE YUEHBIMH YTBEPHKAAETCS, YTO
arpeccusl siBJsieTcs HauboJsee OacHbIM MEXyHapOAHBIM NPECTYIIIICHUEM.

K monsaturo arpeccuu BHUMaHuEe ObLIO oOpaleHo eire co BpeMeH IlepBoit

MUpOBOM BOWHBI. [lekpeToM 0 Mupe 1917 . onpenensiiocs, 4To arpeccust ABIsIeTCs

2 CkyparoBa A.JO. MekIyHapoaHbIe NPECTYIUICHHS: COBPEMEHHBIE NPOOJIEMBI KBaIU(DUKALMH:

MmoHorpagus. — M.: Hopma: UHOA-M, 2012. - C. 9.
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BEJIMYANIIMM TPECTYIJIECHUEM IPOTUB YEIOBEYECTBA, OJIHAKO CAMOTO MOHSITHUSA
Iexper 1917 r. He comepxan®.

[TepBbIM MEXKAYHAPOIHBIM JOTOBOPOM, KOTOPBIA OMPEICTNI arpecCruio Kak
MEXIyHapoaHOe TpectyiuieHue, spisuica [lapmxckuii makt 1928 r., Takxke oH
3ampeTu OOy arpeccwio, XOTsS W HE COAepXal TOHITHS JaHHOTO
NPECTYIJICHUSI, W HE OIKChIBAJ, Kakas HMEHHO CTOpPOHa OyAeT SBISAThCA
Hananaromeii’’. Pa3pa0oTka IIOHATUS arpecCHd BeEJNach €Ile JOJII0e€ BpeMs U
HallIa OTpa)KE€HUeE JUIlb B 1974 1.

Pesomoniuert Ne 3314 I'enepanbHOit AccamOiien ot 14 nexabps 1974 r.
OBLJIO YTBEPXKACHO OIPEAENICHUE arpeccuH, TaK COIJlacHO cT. l«Arpeccuei
SBJISIETCSA MPUMEHEHUE BOOPYKEHHOUM CHJIbI TOCYIapCTBOM MPOTUB CYBEPEHUTETA,
TEPPUTOPUAIBHON HENPUKOCHOBEHHOCTH WM MOJUTHYECKOM HE3aBUCUMOCTHU
JIPYyroro rocyJapcTBa, WM KAaKUM-IMOO APYruM oOpa3oM, HECOBMECTUMBIM C
YceraBom Opraauzanuu O0beauHeHHbIX Harumiiy.

TepMuH «arpeccusi» HCHOJIB3YETCS MPUMEHUTEIBHO K  CICAYIOIIUM
JCSTHUSIM

— BTOPKEHHE WJIM HaNaJeHUE BOOPYKEHHBIX CHUX HA TEPPUTOPHUIO IPYTrOro
rocyJapcTBa,

— nro0ast BOGHHAs! OKKYTIaIus,

— AHHEKCHUSl TEpPpPUTOPUM TOCYNapCTBAa WM €€ 4YacTHh, COBEpPUICHHAas C
MPUMEHEHUEM BOCHHOM CHIIBI,

— OoMOapaupoBKa BOOPYKEHHBIMU CWJIAMH  TEPPUTOPUU  JIPYroro
rocyJapcTBa,

— OJIoKaga mOpTOB WM OEperoB Jpyroro rocyAapcTBa BOOPYKEHHBIMHU
CUJIaMH,

— TIPEAOCTaBJICHUE TEPPUTOPUM JJII COBEPILICHHS] aKTa arpecCuu IMPOTUB

TPETHETO TOCYAApCTBa,

26 Tlexper 1I Bcepoccuiickoro chezna CoeToB 0 mupe 26 okrsa6ps (8 HosOps) 1917 r. // Jlexperst
Coserckoii Baactu. T.1. — M., 1957.

27 JloroBop 00 OTKa3e OT BOWHBI B KaueCTBe opyausi HauuoHanbHol nonutuku (ITakt Bpuana-Kemnora)
27 aprycra 1928 1. // JlokymeHT onyOnukoBaH He Obul; http://www.consultant.ru/ (maTa oGpareHwus
17.02.2018 r.).
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— HalaJIeHUE BOOPYKECHHBIMH CHJIAMU HA CYXONYTHBIE, BO3IYIIHBIC WM
MOPCKHE CHJIBI M (PJIOTHI APYTOTO TOCYAapCTBa;

— NPUMEHEHHUE BOOPYKEHHBIX CHUJI, HAXOMISIIUXCS HAa TEPPUTOPUH JIPYTOro
rocyJapcTBa MO COIJIAIICHUIO C MPUHUMAIOIIMM TOCYJAapCTBOM, B HApyLIECHUE
YCIOBHH, IPEIYCMOTPEHHBIX B COIIAIIEHHU Y,

OnHuM W3 caMbIX SIPKMX NPUMEPOB arpecCMd B HCTOPUU YEIIOBEUECTBA
apisgercss Hanajaenue Qammuctkol ['epmanum Ha Coerckuit Coro3, Ilonbury u
apyrue rocynapcrsa B nepuold Bropou Mwuposoii Bovinbl. Kak wnsBectHo, 23
aprycta 1939 r. munuctpel nHocTpaHHbix Aen CCCP u I'epmaHum mnoamucanu
[lakT 0 HEHamajAeHuWW, K KOTOPOMY MNPWIATAJICA NPOTOKOJ, IO3BOJIIOIINN
noaenuts tepputoputo llonmsmm mexny I'epmanmenn m CCCP. JIukBuaupoBas
onacHOCTh BO€HHOro ctoiakHoBeHuss ¢ CCCP, I'mtiep pemmn MOIy4HTh BCHO
teppuToputo [lonpmy M OTHAn mpuka3 CBOMM BOWMCKaM 26 aBrycra HamacTh Ha
[Tonpmry. OTH J€WCTBUA TMOJOXKWIA Hadano Bropoii MupoBoil BoiiHE, B
pe3yabTare KOTopoi morudso okosio 20 MUJLTMOHOB JIIOJICH.

B mapre 1999 r. HATO, B Hapymenue nonoxenund Ycraa OOH, Hauvana
«TyMaHUTapHYI0 HHTepBeHIMIO» TpoTuB FOrocmaBuu. Boiickamu HATO Obiia
npoBeneHa omnepanua «Coro3HUYECKass CWiay, KoTtopas jiauiack 78 nHeil. B
pesyasTare O6omOapaupoBok HATO moru6io Gomee 2 000 MHUpHBIX JKHTEIEH,
paneno cBeime 7 000 denmoBek, moBpexaeHo 422 3amaHus oOpa3oBaTEIbHBIX
YUPEKICHUM, 48 MEIUIMHCKUX 00BEKTOB, Ba)KHEHUIIINE 00BEKTHI
Kr3HeoOecneueHuss U MHQPAacTpyKTyphl, a Takke Oonee 750 ThIC. >KHUTEICH
OrocnaBum cranm OexeHnamu. OOmMil MarepuanbHbIA yuiepOd OT arpeccuu
HATO cocrasui cBeiie 100 mupa. qomiapos.

CrenyromuM BUAOM MEXIYHAPOAHBIX MPECTYIUICHUHN SIBISIOTCS BOEHHBIE
MPECTyIUICHUsI, TO €CTh HapylleHHWe 3aKOHOB M oObluaeB BOMHBI. K Takum
HapymieHussM cornacHo TiaBe Il «IOpucnukius w oOmue TPUHIMIBDY Y CcTaBa

MC)KILYHapOI[HOFO Boennoro TpI/I6YHaJIa IJi1 Cyla 1 HaKa3aHWs I'TIaBHBIX BOCHHBIX

28 Veras Opranmsanun O0benuneHHbIx Hanpit: T. Can-®pannucko 26 wrons 1945 r. // JlelictByromee
MeXayHapoaHoe mpaBo. T. 1. — M.: MOCKOBCKHN HE3aBHCHMBI HWHCTUTYT MEXKIyHApOIHOTO IIpaBa,
1996. - C. 7-33.
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IPECTYITHUKOB €BPONEHCKUX CTPAH OCH OTHOCATCA «YyOMIICTBA, MUCTS3aHUS WIN
yBOA B pabCTBO WM JUII JpYyruX Ieled TpakKIaHCKOTO  HAaCEJICHUs
OKKYMHPOBAaHHOW TEPPUTOPUH; YOUICTBA WM HUCTSI3aHUS BOCHHOIUICHHBIX WJIH
JIML, HAXOJSIIUXCS B MOpPE; yOMICTBA 3aJI0)KHUKOB; OorpaljeHHe OOLIECTBEHHON
WIM YacTHOM COOCTBEHHOCTH; OECCMBICICHHOE pa3pylIeHHe TOPOJOB WU
JIEpPEBEHb; pPa30pEHHE, HE OIpaBAAHHOE BOCHHOW HEOOXOIHMMOCTBIO, U ApPyrue
IIPECTYIUICHUSD.

Jlnsa xBanupUKauu ACSTHUM KaK BOCHHBIX MPECTYIUICHHH HEOOXOAUMO
HaJIMYUE BOOPYXKEHHOro KoH(paukra. Ilpu 3STOM HYXHO OTMETUTBH, YTO
IPOTUBOIIPABHBIE JESHUS MOTYT OBITh COBEpPILIEHBI B XOJI€ BOOPYKEHHOTO
KOH(JIMKTA HE TOJIBKO MEXIYHApPOJHOT0, HO U BHYTPEHHETO XapakTepa.

B kadectBe IpuUMEpPOB BOEHHBIX IIPECTYIUICHUN,0CHOBHBIMU BBICTYIIAOT
nerctBus ¢amuctko apmuu B nepuon Benuxoit OteduectBenHor Bolinbl. Tak, B
Pacnopsixenun 06 oOpalieHnn ¢ COBETCKMMHU BOCHHOIUIEHHBIMH BO BCEX JIarepsix
BOEHHOIUIEHHBIX OT § ceHTsA0pst 1941 r. roBopurcs, 4To «J1t000€ HEMOBUHOBEHUE
BOEHHOIUICHHOTO HEOOXOAMMO YCTPAHATh NHPHU IMOMOIIM OPYXKHUS»; «B Clydae
no0Oera BOEHHOIUIEHHOTO HEOOXOAMMO HE3aMEJIMTENbHO CTPEIsITh B HEro 0e3
npeaynpexacHus». KpomMe Toro B JaHHOM pacloOpsDKEHHM YKas3aHO, 4YTO
«OOJIPIICBUIIKAN COJNJIAT TOTEPsT BCSKOE IpaBO Ha OOpalleHHe C HUM B
COOTBETCTBUM C JKeHeBCKMM cornameHneM». OTYETIIMBO BUJHO HaApyLIEHUE HOPM
MEXIYHApOJHOIO TpaBa Jake B OQUUHUAIBHBIX JOKYMEHTaX (halIMCTCKUX
BJIACTEM, U, KAK CJIEACTBUE, COBEPIICHUE TATYAUIINX BOCHHBIX IPECTYILUICHUM HA
IIPAKTHKE.

SpyaiiliiM NPUMEPOM COBEPIIEHUS BOECHHBIX NPECTYIUICHUN SBISIETCS
KOH(DJIMKT Ha TeppuUTOpUU YKpawHbl, pazpazuBiimiics B ampene 2014 r. mexmy
BOOPYKEHHBIMU CWJIAMU YKpaWHbl M OTPsAAaMHU IIOBCTaHLEB JlyraHckon wu
JloHeukoi  obOmactedf,  KOTOpble  BBICTYNWJIM  NPOTHBHUKAMH  BHOBb
c(opMUpPOBABILIEHCS BJIACTH YKpauWHbl, KOTOpas, MO MUX MHEHHUIO, OTKa3blBaJlaCh
yuuThIBaTh uHTEpechl lOro-Boctoka cranbel. [loutm 3a 4 roma kapaTenbHBIX

omnepaluil 4uciao >XKEPTB MPEBLICUIIO 35 ThICAY 4eI0oBEeK. B HacTOSIIMNA MOMEHT,
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HeCMOTpsi Ha oObsiBieHUE ¢ 15 depans 2015 r. pexuma MpeKpaileHus: OrHs,
caMoil 0O0JbIIOW MPOOJEMON JUIsI MHUPHOIO HACEJIEHHS CTajl0 MUHUPOBAHHE
TEPPUTOPUH BONHM3U OOBEKTOB TPAXKIAHCKONW WH(PACTPYKTYpHI, TaK B3PHIBHBIC
YCTPOMCTBA W MHUHHBIE JIOBYIIKY pa3MENIalOTCA BOJIW3U KWIbs, IIKOJA U HHBIX
O00BEKTOB, UTO SIBIISICTCS HE TOJHKO HAPYIICHHEM HOPM MEXIyHapOIHOTO IpaBa,
HO ¥ TIOJIBEPTAET OTPOMHOM OIMACHOCTH KU3Hb U 3J0POBHE MUPHOT'O HACEIICHMUSI.

CrenyromuM BHIOM MEXAYHAPOAHBIX MPECTYIUICHUM SIBIAIOTCA aKThI
reHouuaa. TepMUH TreHOLU A CIOXKHIICA U3 JABYX CIJOB: Ipedeckoro genos (paca,
JIeMs ) U JaTUHCKOTO cide (yOuiicTBo).

MexayHapoAHBIM NPECTYIUICHUEM TE€HOLUMJ NPU3HACTCA C MPUHATHEM
KoHBeHIIMHO MpenynpexaeHUU MPECTYIUIEHUS] TEHOIMJAa W HAKa3aHWUW 34 HErO
1948 1.2° JleranbHoe onpeeneHye MOHATHS TEHOLUAA OBLIO OTPAXKEHO B JAHHOM
KonBeH1uu, Tak cOrimacHo CT. 2 «T€HOLHU]T — 3TO JECUCTBHUSI, KOTOPBHIE COBEPIIAIOTCA
C HAMEPEHHEM YHUYTOXKHUTh TIOJHOCTHIO WM YacTUYHO, KaKyro-JIr00
HAIIMOHAJIbHYIO, STHUYECKYIO, PACOBYIO WU PEIUTHOZHYIO TPYIIITY».

K nerictBusM, UMEHYEMBIM T'€HOLIUAOM, ITPEXKIE BCETO, OTHOCSATCS:

— yOWICTBO UJIEHOB HAIlMOHAJIBHOM, OTHHUYECKOM, PAcoOBOH WM
PETUTUO3HOM TPYIIIIHI,

— MPUYUHEHHUE CEPbE3HBIX TEJECHBIX MOBPEXKIACHUN WM YMCTBEHHOIO
pacCcTpONCTBA TAKOW IPyIIIIE,

— NOpPUMEHEHHWE Mep, KOTOPbIE pACCUUTaHbl HAa MPEIOTBPAIICHUE
J€TOPOKICHUS B KPYTY TaKOU TPYIIIHI,

— OCYLIECTBJICHHE HACWIBCTBEHHOW IE€peNayu NE€TeW W3 TAaKOM TpyNIbl B
ApYTY1O,

— YMBILIJICHHOE CO3/aHUE JKU3HU TaKOM TPYIIbI, KOTOpas pacCyMTaHa Ha
MOJIHOE MJIM YaCTUYHOE YHUUYTOXKEHHUE ITO TPYIIIIHI.

Kak cnenyer u3 onpeneneHus, AesHUS B BUAE I'CHOLMAA HANPaBICHbI HA

YHAUYTOKECHUE HALMOHAJIBHOM, STHUYECKON PACOBOW WJIM PEJIMTUO3HOU IPYIIIIHL.

2 KoHBeHIMS O HPENyNpeKICHUHM NPECTYIUICHHs T'€HOUMIa U HAKa3aHWH 3a HEro: T. HL}O-ﬁOpK 9
nexadps 1948 . // Benomoctu BepxosHoro Cosera CCCP. — 1954, — No 12,
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HanuonanwsHast rpymnma — 3T0 HeOOJIbIIAs YacTh KaKOM-TMOO0 HEKOPEHHOM
ISl JAHHOM TEPPUTOPUH HALMHU MM HAPOAHOCTH ",

OTHUYecKas rpymnmna — 3TO YCTOWYMBas TpyIa Jitojel, Kotopas olianaer
OOIIMM IIPOUCXOKICHUEM, HA3BAHUEM, dJIEMEHTAMU KYJILTYPhI- .

PacoBas rpymma — »9T0 Trpymma Jofel, KOTopas HWMeeT OOITHOCTH
MIPOUCXOKJICHHUS U ONPEAEIEHHOE CXOJICTBO BHEITHOCTH.

Penurnosnas rpynmna — 3To 100pOBOJIBHOE OOBEIUHEHUE JIOJIEH, KOTOpPOE
00pa3syeTcs B LeIsIX COBMECTHOIO UCIIOBEOBAHMS U PACTIPOCTPAHEHHUS BEPHI >

Kpome TOro mpu anamusze JaHHOTO BUJA MEXKIYHApPOIHBIX MPECTYIUICHUN
HEO0OXOIMMO YUUTBIBATh, YTO HAKA3yEMbIMHU U MIPUPABHEHHBIMH K MPECTYILICHUSIM
TEHOLM/IA SABJISIIOTCA:CAaM TE€HOLMJ; 3aroBOp C LEJIbI0 COBEPIICHHUS T€HOUWIA;
npsiIMO€ U MyOJIMYHOE MOACTPEKATENbCTBO K COBEPIICHUIO T€HOUAA; TOKYILIEHHE
Ha COBEPILEHUE M€HOLIN/IA; COyYaCTHE B TEHOLIHIE.

B ucrtopun yenoBedecTBa ObUIO JOCTATOYHO CIy4aeB COBEPILUEHUS AaKTOB
TEHOLIM/Ia MPOTHUB TE€X WM UHBIX TPYIII.

Hanpumep, renonun B Pyanne 1994 r. B pe3ynbraTe CTOJIKHOBEHHMS NBYX
IUIEMEH: TYTCH U XYTY, IPEACTaBUTENIAMHU IIJIEMEHU XYTy ObLIO UCTpeOaeHo Ooiee
800 ThICSIY YETTOBEK U3 INIEMEHU TYTCH.

Takxe ctouT oTMeTuTh nepuop cymiectBoBanusi Coserckoro Coroza. B To
BpeMs Kak ['uriep npeacraBiseTcss OAHUM U3 CaMBIX KECTOKMX MaCCOBBIX YOUMIL,
He ctouT 3a0biBaTh U npo M.B. Cranuna. Bo Bpems ero mpaBlieHHsI BCsl CTpaHa
npeBpaTwiiach B KoHLUIarepb. [lo oIleHKaM yYeHBIX B pe3yJbTaTe CTaTMHCKUX
penpeccuii B CCCP noru6s0 okoso 20 MUIJTHOHOB YEJIOBEK.

Eme ogHum npuMepoMm akTa TeHOIMAa CIYXKUT Hporpamma «AHGDamby,
ocyuectBisieMass Bo Bpemsi Mpano-Upakckoii BoiiHbl 1980-x rr. CyTh JaHHOU
MporpaMMbl 3akirodanach B 00opb0Oe C ApeBHEW MPAHCKOW STHUYECKOW TPYIION

KypJlaMu, a ee pe3yJbTaToM cTayno youiictBo 6osee 180 Thicsay KypaoB.

39 Kpoicbko B.I'. DTHOICHXOMIOTMYECKHIA clloBaph. — M., 1999. — C. 215.

3! Haponpt u penuruu Mupa / 1. pea. B. A. Tumkos. — M.: Bonbuias Poccuiickas sHuukionenus, 1998. —
C. 790.

32 Jlomonos B.H., Epmakos B.JI., Kpeuosa M.A. Bonbmoii opuaudeckuii ciosapb. — M.: Uuadpa-M,
2001. — C. 530.
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[IpecTymieHus NpPOTHUB YEJIOBEUHOCTH SBISIOTCS OCOOBIM SIBJICHHUEM B
MeXyHapoaHOM TipaBe. [IpecTyrieHus IpOTUB YEIOBEUHOCTU HapsiAy C aKTaMu
TEHOIM/IA, arpecCued M BOCHHBIMU TMPECTYIUICHUSMH SIBIAIOTCS HauOoiee
TSOKKAMH ~ MEXKIYHAapOAHBIMM  MPECTYIUICHUSIMH,  KOTOPBIE  BBI3BIBAIOT
03a004€HHOCTH BCETO MUPOBOTO COOOIIECTBA.

[loHATHE «IIPECTYIUIECHWE TMPOTUB YEIOBEUYHOCTH» HCHOJB3YeTCS IS
ONpENEIICHNUS] TSKKUX HACUIBCTBEHHBIX JEHUCTBUM, COBEPIIAEMBIX B IIHPOKUX
MaciTadax JIOJbMH MPEUMYIIECTBEHHO B TMOJUTHYECKUX, HIACOJOTHYECKUX,
HAIMOHAJIBHBIX, PACOBBIX, PEIUTHO3HBIX MIIM STHHYECKHX LIENAX >,

BnepBbie npecTymieHuss MPOTHUB YEJIOBEYHOCTH TMOSIBUIUCH B YCTaBe
HropaOeprckoro MexayHapoJHOT0 BOGHHOTO TpuOyHana B 1945 r. u BKIIo4alivd B
cebs: yOmiicTBa, HCTpeOsieHHe, MOopadoIleHue, CChUIKY M HHbBIE >KECTOKOCTH,
KOTOPBIE COBEPIIECHBI B OTHOIIEHUM T'PAXKIAHCKOIO HACENICHUsS 0 WU BO BpeEMs
BOWHBI, IPECIICIOBAHUS IO MOJIUTUYECKUM, PACOBBIM WJIU PEJIUTUO3HBIM MOTHBAM
JUISL OCYIIECTBJICHUS WJIM B CBSI3M C JIIOOBIM TMPECTYIUICHHEM, MOJJICKAITUM
opucaukiiuu TpuOyHana, He3aBUCUMO, SIBJISIOTCS JIM ATU JEHUCTBUS HApyIICHUEM
BHYTPEHHETO MpaBa CTPaHBbI, IJIe OHU OB COBEPILICHBI, I HET.

Bonee neranusupoBaHHBIN MEepeueHb MPECTYIUICHUI MPOTUB YEJIOBEYHOCTU
u3iokeH B cT. 7 Pumckoro CraTyra, COINIACHO KOTOPOM K [JaHHOMY BHAY
IIPECTYIUICHUN OTHOCSTCS:

1) youiicTBo;

2) uctpebiieHue;

3) nopaboiieHue;

4) nenopTanus Wik NPUHYIUTEIbHOE MTepEMEIICHUE HACETICHNS,

5) NBITKH;

6) 3aKJII0YeHHE B TIOPbMY B HAPYIICHUH HOPM MEXIYHApPOJIHOIO MPaBa;

3 Tiwonenea JI.A. Tenomua W npecTymieHus npotuB uenosednoctd // COopumk: IIpoGremb

MEXTOCYAApCTBEHHOTO COTPYJHHYECTBA B OOpb0Oe C MEXKIyHAPOOHBIMA W TPaHCHAIMOHAIHHBIMHU
npectymieHusmu. — 2013. — C. 86-93.
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7) u3HacUIOBaHHE, OOpalleHHEe B CEKCyaJbHOE paOCTBO, NPUHYKJEHUE K
OPOCTUTYIIMH WM OEpeMEHHOCTH, JApyrue ¢GOpMbI CEKCyallbHOTO HACHUITUS
AQHAJIOTUYHOMN TSKECTH;

8) HACUJILCTBEHHOE MCUYE3HOBEHUE JIIOICH;

9) npecryneHus anapTeuaa;

10) unbie OecyenoBEUHbIE IEIHUS CONIOCTABUMOM TAKECTH.

OO0s13aTENBHBIM 3JIEMEHTOM IPECTYIUIEHUH MPOTUB YEIOBEYHOCTHU SIBIISETCS
HAJIMYUE IIUPOKOMACIITAOHOTO U CUCTEMAaTUYECKOTO HaIlaJIeHUs] Ha TPaXKIaHCKOE
HAaceJICHWe, KpOME TOTrO JaHHbIE JIEHCTBUS JOJDKHBI OBITH COBEPILEHBI JIMIIOM
co3HaTenbHOo.Hanmpumep, LTSI MPU3HAHUS auua BUHOBHBIM B
«UCTPEOJICHUMHHEOOXOAUMO YCTAaHOBUTH, UYTO JIMIIOOCO3HAET, YTO €Tr0 JCUCTBUS
win Oe3leNCTBUS SBJISIIOTCS COCTaBHOW YacThIO MAacCOBBIX YOMICTB, KOTOpbIE
COBEPILIAIOTCS B OAWH NEPHOJ BPEMEHU, U OYyAYT OXapaKTEpHU30BaHbI KaK OJIHO
JUTHTETIFHOE HamaaeHue .

Hanpumep, mnpectrymieHue anaprenja MNpeACTaBIsieT CcOO0H MOJIUTUKY
pacoBoil cerperanuu, OECUYEIOBEYHBIE AKThl, KOTOPBHIE COBEPIIAIOTCS C LEJBIO
YCTAaHOBUTh U MOAJEPKUBATH T'OCIOACTBO OAHOW PACOBOW TPYNIBI JIOJAEH HAl
KaKOW-IM0O Jpyrod pacoBoil TIpynmoud JoJed M €€ CUCTEMaTHYECKOIO
YTHETEHHS .,

B Hacrosmiee BpeMs amapTewj yCWIMBAeTCs M nIpouseTtaer B M3pawmie.
Ceituac Ha Tepputropun M3paunss I1eUCTBYET 3aKOH, 3aPEIAONINN TaJIECTUHCKUM
CyIpyraMm H3pawJIbCKUX TIpakJaH IPOKMBAaThb Ha Tepputopuu Mszpawmnsa. Taxxe
ObLI cllyyaid, KOrja 4eTbipe 3(PHOICKUE YYEHUIbl HayaldbHOW HIKoabl M3paumis
ObLIM OTHEJIEHbl OT OCTAJbHBIX YYEHUKOB W TEPEBEACHBbI B OTAEIbHBIN Kiacc,
BBHJIY TOT'O, YTO OHU «HE IOCTATOYHO PEIUTHO3HBD).

Jo 1990 r. anmaprens Obu1 MKUPOKO pacripocTpaneH B HOxHO-AdpukaHckoit

pecnyonuke (FOAP). Adpoamepukaniiam u JOIIM CMEIIAHHOTO MPOUCXOXKICHUS

3* MesxyHapoaHoe yrojaoBHoe npaso / mox pen. A.B. Haymosa, A.I'. Kubansuuka. — M.: IOpaiir, 2016.—
C.216.

35 MexayHapoHass KOHBEHIMS O NpeceueHUr MPEeCTYIUICHUs anapTeria 1 HaKa3aHuM 3a Hero: Hbro-
Hopk, 30 Hosi0ps 1973 1. / MexayHapoaHas 3amuTa npas U ¢cBo0o yenoBexka. COOPHUK JOKYMEHTOB. —
M.: IOpunnueckas aurepatypa, 1990. — C. 103-109.
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OBLJIO MPEANKUCAHO MPOXKMUBATH HA CIELUUATBLHO OTBEJAECHHOM NI HUX TEPPUTOPHH,
BBIE3]] N3 KOTOPOU MPECIIETIOBAIICS 110 3aKOHY.

[IpumMepoM NPUHYIUTEIBHOTO HACHIBCTBEHHOTO IIEPECENICHHS] CITYKUT
tepputopusi FOAP. Jlromeil 3acTaBisuiM MEPECENAThCS B PAOHBI, CHEHHAIBHO
MPEIHA3HAYCHHBIE I MPOKUBAHUSA TOM WM WUHOM Tpynmbl. Tak MepeceseHuto
NoJAJIekKalnu: HaeMHble paboure Ha ¢epMmax; >KUTEIM YYacTKOB 3€MIIH,
npuHaIexKaux adpoamMepukaHilaM; CeMbH pabouuXx, JKUBYIIUX OKOJIO
pe3epBaltii U UHBIE KATETOpPHUHU.

B HNHmuu 10 cux mOp CYHIECTBYIOT ONPENEIEHHBIE KacThl, KOTOpbIC
MOCTABJISIIOT Pa0OTHUKOB, OCOOEHHO JAETeil, Ha BpeAHbIE MPOM3BOJCTBA. A Ha
ceBepe Tamnanaa mpojaxa B paOCTBO CBOMX J0YEPEH YK€ HECKOIBKO CTOJIETHIA
CIIY’KUT OJHUM M3 TJIABHBIX HCTOYHUKOB K CYIIECTBOBAHUIO.

Ha ocHOBaHMU BBIIIEU3IIOKEHHOIO MOKHO CJENIaTh BBIBOJ, YTO YYEHBIE
MPUAEPKUBAOTCS €IUHOTO MHEHMUS, Kacaromierocsikiiaccupukanuu
MEXIYHAPOJHBIX MPECTYIJIEHUH, KOTOpas BKJIOYAeT B ceOs: MPEeCTYIUICHUs
arpeccuy; BOEHHbIE NPECTYIUIEHUS; NPECTYIUIEHUS TIEeHOLUAAa, a TaKxkKe
IPECTYIUICHUSI MPOTUB YEJIOBEYHOCTH, IMPEACTABISAIOLIME Haubosiee OOBEMHYIO
rpynny MNpecTyIUIeHU, B KOTOPYIO BXOJAT O€CUEIOBEYHbIE aKThl B OTHOIIECHHUH
HacelieHWs. BaxHoe 3HaueHWE I CTAHOBJIEHUS W Pa3BUTUSA  BUJOB
MEXIYHAPOJHBIX TMPECTYIUICHU cbirpall  YctaB HropHOeprckoro BOEHHOTO
TpuOyHana 1946 ropa,nocie ero MpPUHATHUS CTAjJO0 OYEBUAHBIM HEOOXOAMMOCTH
pa3BUTHS HOPMATHUBHOW 0a3bl, perynupyromeid O0opb0y C MeXIyHApOIHBIMU
MPECTYIJICHUSIMA TIPOTUB MHUpa U 0€30MacHOCTH YesoBeuecTBa. Pasymeercs, Bce
NIEPEUNCIICHHbIE JESHUS MPEACTABISIOT OOJIBIIYI0 ONACHOCTb HE TOJIBKO JIJIst
rOCyJ1apCTB, B KOTOPBIX OHU COBEPIIAOTCS, HO U JIJIs1 BCErO MUPOBOI'O COO0IIECTBA
B uenoMm. IlocsrarensbcTBa Ha MEXIYHApOAHBIA U MHpP U 0OE€30MACHOCTb
COBEpIIAIOTCS €lle C JpPEeBHEMIINX BpeMeH, A0 00pa3oBaHUsA TOCYIapCTB, U
IPOAODKAIOT COBEPLIATHCS A0 CHUX IOp, HECMOTps Ha OOJIbIIOE KOJUYECTBO
MEXIYHapPOIHbBIX aKTOB, 3anpenamux Jr00bIe HapyLICHUS

MEXTyHapOAHONOE30MaCHOCTH.
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1.3. IIpaBoBoe peryjiupoBaHue MeKAYHAPOAHBIX MPECTYIJIEHUI

Jlns  ompeneneHuss  MPAaBOBOTO  PETYIUPOBAHUS — MEXKIYHApPOIHBIX
MPECTYIUICHUN CleNyeT, MPEXKJe BCEro, YCTaHOBUThH IOHATHE, TaK IIPaBOBOE
pEryJIMpOBaHUE — 3TO COBOKYMHOCTh HOPUAMYECKUX HOPM, C MOMOIIBIO KOTOPBIX
roCyJapcTBO OKa3blBaeT BO3JCHCTBHE HA OOLIECTBEHHBIE OTHOmEHUs®. B
MEXIYHApOJTHOM TIpaBe BO3JCHUCTBHE OyIyT OKa3blBaTh HE KOHKPETHBIC
rocyJlapcTBa, a MHUPOBOE COOOIIECTBO B IIEJIOM, MEXKIYHApOJHbIC OpraHU3aIlUuu
YHUBEPCAIBHOTO W PETHOHAJIBLHOIO XapakKTepa, a TakKe TIPYIIbl TOCYJIapCTB,
MEXIy KOTOPBIMH OBUIM 3aKJIFOYCHBI TC€ WU WHBIE MEXTYHAPOIHBIE JOTOBOPHI U
COTJIAIlICHHS.

B o6mactTu mpaBOBOro peryJMpoBaHUS MEKIYHAPOIHBIX IPECTYIUICHUN
CYILIECTBYET MpoOjeMa OTCYTCTBUSI €AMHOTO KOAU(DUIIMPOBAHHOIO aKTa, B
KOTOPOM 00BbE TUHSIINCH OBl BCE  MEXJIYHapOJHbIC MPECTYIUICHUS,
YCTAHABJIMBAJIUCh OOBEKTUBHBIE W CYOBEKTHBHBIE TIPU3HAKU COBEPIIACMBIX
JEeSTHUM, ONpeAesuics 00BEKT U CyOBEKT MPECTYIICHUS, a TaK)Ke, CaMO€ TJIaBHOE,
OBLIM YETKO OIpeaeiaeHbl HOPMBI 00 OTBETCTBEHHOCTH JIMIl, BHHOBHBIX B
COBEPIICHUH MPECTYIUVICHUN MTPOTUB MUPaA U OE€30MaCHOCTH Y€JIOBEUECTRA.

[To HamiemMy MHEHUWIO, JUIS PEIICHHS yKa3aHHOW IMpOOJIEeMbI rocyaapcTBa
00s13aHbI MPENPUHATH BCE BO3MOXKHBIE MEPbI, 00bEIMHUTL CBOU CUJIBI U CPEJICTBA
JUIL  TOTO, YTOOBI TMPHUHITH EAUHBIM 11 BCEr0 MEXAYHAPOJHOIO MHpa
KOIU(DUITMPOBAHHBIA aKT, YYMTHIBAIOIIUM BCE CYIISCTBYIOIIME ITPaBOBHIC
CHUCTEMEL.

IIpexxne Bcero, mMpaBOBOE  pPEryJupoBaHHE B  JaHHOW  0oOJjacTu
ocymectBisieTcs Y craBom Opranusanuu O0beuHeHHBIX Harmid.

Tak, ocHoBHOU menbt0 Opranuzanuu OObenuHEeHHBIX Hanuii sBiIseTcs
MOJJICP)KaHNE MEXKIYHAPOJIHOTO MHUpa W O€30MaCHOCTH, NPEIOTBpAICHHE WU
yCTpaHEHUE Yrpo3 MUPY U IMOJABJICHHE TIOOBIX aKTOB arpeccuu, Kpome TOro

Opranumzanuss  O0beauHeHHbIX Hamuit  o0s3aHa  OCYIIECTBIISITh  MUPHBIMHU

3¢ TTononor B.H., Epmakos B.JI., KpsuioBa M.A. Bonbmoit ropuauueckuii cnosaps. — M.: Undpa-M,
2001. —-C. 495.
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CpEIICTBAMH YJIaXKMBAaHUE U Pa3pelICHHUE MEXIYHAPOAHBIX KOHPIUKTOB, KOTOPHIE
MOTYT IIPUBECTH K HAPYLIEHUIO MEXKTyHAPOJHOro Mupa (CT. 1).

CornacHo monoxenusiMm YcrtaBa Opranuzainuu O0beanHeHHbIX Hanwmii Ha
Coser bezonacHoctu Opranuzanuu O0beauHeHHbIX Hanmii Bo3naraercs riiaBHas
OTBETCTBEHHOCTh 32 MOAJACP>KaHUE MEXKIYHAPOJHOTO MUpa U O€30MacHOCTU (CT.
24).

Kpome toro Coser besomacnoctu Opranuzanuu OObeauHeHHBIX Haruii
00s13aH OMpPEENITh CYIIECTBOBAHUE JTIO00UW Yrpo3bl MUPY, HAPYIICHUS MHUPA WU
aKTOB arpeccuu, AejaTh PEKOMEHIANK WK MIPUHUMATh PELUICHHS O JalbHEUIINX
JNEUCTBUSAX JJIs1 MOJACPKAHUS WM BOCCTAHOBJICHUSI MEXKIYHAPOJAHOTO MHUpA U
Oe3onacHocTh. s 3THX 1eneld, 4ToObl NPEeIOTBPATUTh YXYALICHUE CUTYyalluH,
Cosetr besonacnoctu Opranuzanuu OO0benuHeHHbIX Hainuii MOXET yCTaHOBUTH
NPUMEHEHUE YYaCTHHUKaMH KOH(MJIMKTa MEp, HE CBSI3aHHBIX C MPUMEHEHUEM
BOOPY>KEHHBIX CHJI (CT.CT. 39-41).

Cratbeit 33 YceraBa Opranuzannu O0beanHeHHbIx Haruii mpeaycMoTpeHo,
YTO «CTOPOHBI, YYacCTBYIOIIHE B JIOOOM CIIOpPE, KOTOPBHIM MOXET MHPHUBECTU K
HapYIIEHUSIM MEXIYHApOJHOTO MUpa U 0€30MacHOCTH, 00s3aHBI, MPEKIE BCETO,
pa3peluTh 3TOT CIOP MYTEeM IMEePEeroBOPOB, 0OCIENOBAHUS WM JTIOOBIMU UHBIMU
MUPHBIMH CpelcTBamMu». EcTecTBEHHO, eciu rocyaapcTBa He OyayT paspeliaTh
CBOM KOH(MIUKTHI BCEMH BO3MOXHBIMM MHUPHBIMU CpEACTBAMH, a MOCSATaTh Ha
0€30MacHOCTh W MHTEPEChl APYr Jpyra, TO HTO TMPHUBEAET K COBEPIICHUIO
MEXKJYHApPOJHBIX  NPECTYIUICHWH, M, KakK  CIEJICTBUE,  HapyIICHUSIM
MEXKIyHApOIHOTO MUpa.

Baxnyto posb B MPaBOBOM  PETYJIMPOBAHUU  MEXKIYHAPOIHBIX
npectyrieHud urpatot Pesomonmu I'eHepanbHOi Accam6Oien OpraHuzaiuu
OO0weaunennbix Hamuit, B yactHoctH, Pesomronus ['enepanbaoii AccamOnen OOH
3314 1974 r., B xoTOpO#l CHOPMYITHPOBAHO OMPEICICHUE arpecChu, YKa3aHHO
KaKue MUMEHHO JesHUsI OyayT KBaTU(DHUIIMPOBATHCS B KAYECTBE aKTa arpeccuw,

OCTaBisiA MpU OTOM BO3MOKHOCTH CoBeta be3onacHoctn OpraHuzanuu
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OO0bvenuHeHHpIXx Haruii ompenensTe W JIpyrwe akThl, MOAMAIAIONIUE IO
OIpe/IeTIEHIE arpecCuu’ .

B kpyr MeXmayHapoAHBIX JIOKYMEHTOB, OCYIIECTBIISIONINX IPABOBOEC
perynupoBaHue, BKIIOYAIOTCA OOIIMEe MEXAyHapoJHble coriameHus. Tak,
BceoOmiast nexnapamusi mpaB yeioBeka 1948 r. ycTaHaBIMBAEeT, YTO KaXKIbId
YeJIOBEK MMEET TpaBa Ha KU3Hb, CBOOONY M JUYHYIO HENMPHUKOCHOBEHHOCTBH, HE
JOJDKHO OBITh pa3Iuuuii B OTHOIICHWH KaKOH-IMOO pachl, IBETa KOXH,
HAITMOHAIBHOTO WM COITMAIBHOTO TMPOUCXOXKIICHUS, PEIUTHH, MOJUTHUYECKUX |
npyrux yoexnenuil. Kpome Toro 3ampemiaercs mooObie (QopMmbl pabcTBa
pabotoprosm’®,

AHanoTHYHBIC TpaBa 3aKPEIUICHBI Takke W B MEXKIyHapOJHOM TAKTe O
TPaXTaHCKUX WM MOJIUTHYECKUX mpaBax 1966 r.Taxxke B [lakte oTpaxkeH 3amper
MIpOITaraHsl BOMHBI U JTI000€ TOICTPEKATEIHCTBO K JUCKPUMHUHAITIH TI0 TOMY WJIH
MHOMY HPHU3HAKY, BPAXK/Ie WM HACUIIUIO>

Takum o60pa3zoMm, Bceobmieit nekimapanueil mpaB uenoBeka 1948 1. u

MexayHapoIHBIM NAaKTOM O TPaXAAaHCKUX M IOJMTHUYECKHX IpaBax 1966 r.

3anperaeTcs COBEpILIECHUE JIeSTHUN, MMEHYEMBIX MEKTYHApOIHBIMU
MPECTYIUICHUSMU.
IIpaBoBoe peryiupoBaHue MEXIYHApPOIHBIX IIPECTYIUICHU M

ocymectBisiercss Takke JKeneBckumu koHBeHuusmMu 1949 r. Tak, nampumep,
JKeHeBckass KOHBEHIIMSI O 3alUTE TPaXJIAaHCKOTO HACEJIEHHUsS BO BpPEMsSI BOWHBI
3ampeniaeT 3axBaT 3aI0KHUKOB, YHUYTOXEHUE U pa3rpallieHuEe TeppUTOpUU

MUWPHBIX HOCCJ’ICHI/II\/'I, IMPUMCHCHUEC K HACCJIICHUIO MOPAJIBbHBIX H (I)I/ISI/IIIGCKI/IX MCp

37 Pezomonus 3314 (XXIX) IenepanbHoit AccamOien ot 14 mexabps 1974 r. // MexayHapomHoe
myOommuHoe mipaBo: C6. noxymenTos. T. 1. — M.: BEK, 1996.

38 Beeobmias eknapanus mpas 4enoseka: Pesomonus ['enepansroit Accam6nen OOH 217 A (III) or 10
nexaGps 1948 r.// [Ipasa uenopeka. COOPHUK MEXKIYHAPOIHBIX 10roBopoB. — Hero-Mopk: Opranmsamus
OO0bequnennbix Hamuit, 1978. — C. 1-3.

3 MeXayHapoaHbIH MAKT O TPaXKIAHCKMX M IIOJUTHYECKMX TpaBax. IIpumsar 16 nexabps 1966 r.
Pesomrormert 2200 (XXI) ma 1496-om meHapHoMm 3acefannu | eHepanbHOil Accambien OOH //
bronnerens Bepxosroro Cyna P®. —1994. — Ne 12. - C. 5-11.
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NPUHYKIEHUS, a TaKKe MPUHYXKAATh €ro K Ccly)X0e B BOOPYKEHHBIX CHJAX
OKKYIIUPYIOLIEro rocyaapersa (cr.cr. 31, 34, 51)%,

A JKeneBckasi KOHBEHIIUA 00 OOpaIIeHUH C BOCHHOIUICHHBIMH COJIEPKUT
HOPMBI, KOTOPBIE JOJDKHBI BBINOJHATh BOKOIOIIME CTOPOHBI B OTHOUIEHUU
BOCHHOIUICHHBIX. Tak, monoxkeHnus KoHBeHIMU 00s3pIBalOT oOpamarbecs ¢
BOCHHOIUICHHBIMU TYMaHHO, OHHU HE MOTYT OBITh MOJBEPTHYTHI (PU3MUECKOMY
HAaCWJINIO, HAYyYHOMY WJIM MEIWLHMHCKOMY OMBITY, 3alpelIacTCsl NPUMEHEHHE K
BOCHHOIUJICHHBIM PENpPEeccuil 1 JIIOObIX NEHCTBUH, CTABSIIUX MO/ YIPO3y UX KU3Hb
u 310poBke (cT. 13)*,

BaXHpIM JOKYMEHTOM B HCTOPUU MEKTYHAPOJHBIX ITPECTYIUIEHUH SBISAETCA
VYceras MexayHnapogHoro BoeHHoro TpuOyHana Jjisi Cy/la U HaKa3aHWs TJIABHBIX
BOCHHBIX IIPECTYITHUKOB €BPOINEUCKUX cTpaH ocu 1945 r. IMEeHHO OH BKIIIOUMII B
CTPYKTYPY MEKIyHAPOIHBIX IPECTYIUIEHUM MTPECTYIUIEHUS IPOTUB YEITOBEYHOCTH,
CyTh KOTOpPBIX Oblla BIOCIEACTBMM paciidpeHa B Pumckom craTtyre
MEKTyHApOIHOT'O YTOJIOBHOT'O Cya.

CrenyromumM, BaXHEWIIMM MEXKIYHAPOAHBIM AKTOM, OCYIIECTBISIEMBIM
IIPAaBOBOE PEryJIMPOBAHUE MEXKIYHAPOIHBIX IPECTYIUICHUH, sABIsIeTCA PuMckuin
CTaTyT MEXAYHAPOIHOTO YTOJIOBHOTO CyJa, NpUHATHIN 17 nrons 1998 r.

B PumckoMm craryre pacKpbIBacTCsi NOHSATHE TE€HOLMAA, IPECTYIUICHUU
IIPOTUB YEJIOBEYHOCTH; ONPEAEIACTCS, KAKUE UMEHHO IIPECTYIUIEHUSI OTHOCSTCS B
3Ty TpYIIy; paciiu@pOBHIBAETCS, YTO TAKOE€ BOCHHBIE MPECTYIUIEHUS U KaKUe
MMEHHO JIeHUA B MEKIYHAPOAHOM IPABE OTHOCATCS K BOCHHBIM IIPECTYIUIEHUSM.

[loMMMO TpEACTaBIEHHBIX MEXIAYHAPOIHBIX JOKYMEHTOB, KOTOpBIE
pPacKphIBAIOT 00ILlee COAECpPHKAHUE MEXKTYHAPOIHOIO MPECTYIJIEHUS, ONMPEAESIOT
UX BHUBI, IPABOBOE PETYJIMPOBAHUE €IIIE€ OCYILECTBIISAETCA U UHBIMHU IIPABOBBIMHU

aAKTaMH, KaCaromMMHUCA OTACIbHBIX KOHKPCTHBIX BU/10B HpeCTYHJICHI/Iﬁ.

40 YeneBcKast KOHBEHIMS O 3aIIUTE TPAXKJAHCKOTO HACEIEHHs BO BPEMs BOMHBI (3aK/Ii0oueHa B I. JKeHese
12.08.1949 r.) // COOpHHK IEHCTBYIOIIUX TIOTOBOPOB, COTJIANIECHHUH 1 KOHBEHIHH, 3aKimroueHHbIX CCCP ¢
MHOCTpaHHbIMU rocyaapctsaMu. Bemm. XVI. — M., 1957. — C. 204-278, 280.

41 YKeneBckass KOHBEHIMsI 00 OOpAICHUH ¢ BOSHHOIUIEHHBIMY (3aKirouecHa B I. XKenese 12.08.1949 r.) //
MexayHaposiHasi 3amura mpaB W cBoOoja dyenoBeka. COopHUK JokyMeHTOB. — M.: HOpuanmdeckas
mutepatypa, 1990. — C. 454-512.
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Hanpumep, k Takum aktam oOTHOcUTCS KOHBEHIMS O NOpenynpexiacHUun
MPECTYIUICHUS TEHOIM/Ia U Haka3aHuu 3a Hero 1948 r. B Heil onpeneneHo noHsTHe
MPECTYIUICHUSI TE€HOIM/A, KaKue JESHHUS MPUPABHUBAIOTCS K TeHOIUAY. Takxke
YKa3aHO, 4YTO 3a TMPECTYIUICHHS TEHOLMAA HECyT OTBETCTBEHHOCTH JIWIIA,
HE3aBUCHUMO OT MX IMOJOXKEHHS, TO €CTh HaKa3aHWE BO3JIaraeTcs Ha BCEX JIMII,
COBEPIIUBIIUX JaHHOE JesHuEe 0e3 yuera, SBISIIOTCS JI 3TH JIMIA TPABUTEISIMHU,
JOJDKHOCTHBIMM WJIM 4YacTHBIMM Jinnamu. CornacHo mnosioxeHussMm KoHBeHUUH
roCcyJ1apcTBa, KOTOpPbIC KEJIAIOT OBbITh €€ YYaCTHHUKAMH JOJDKHBI MPUBECTH CBOE
3aKOHOJIATEIBCTBO B TOT BHJI, KOTOPBIM OYJIET COOTBETCTBOBATH IMMOJIOXKEHUSIM
nanHor Konsenuuu (ct.cT. 1-4).

Eme onHUM BaXXHBIM TOKYMEHTOB SIBIISETCS MexXayHapoiHasi KOHBEHIIUS O
JUKBUAAIMH BceX (PopM pacoBoi quckpumMuHanuu 1965 r. CorinacHo MonoKeHusM
nanHo KoOHBeHIMH, TOCyAapCTBa-y4aCTHUKU OCYXIAIOT JIO0YI0 PacoBYIO
JTUCKPUMUHAIINIO, TI0J] KOTOPOH MOHUMAETCS JII000€ pa3inyue, OrpaHUUYCHUE WU
MPEANOUYTCHUE, KOTOPOE OCHOBAHO Ha MPHU3HAKAX Pachl, IBETa KOXH, POIOBOTO,
HallUOHAJIBHOTO  WJIM ~ ATHUYECKOTO  MPOUCXOXKICHMS, HMEIOIIHE  IEJIbI0
YHUYTOXEHUE MTPU3HAHUS WM OCYILIECTBICHUS HA paBHBIX Hayajaax MpaB YEJIOBEKa
¥ OCHOBHBIX €T0 CBO0OO BIIOOBIX chepax 00mecTBeHHOM xu3Hu (cT.cT. 1,2)%,

CnenyomuMm  JTIOKYMEHTOM  sBisieTca  MexayHapoaHass KOHBEHIUSO
MPECEUEHNU MPECTYIUIEHUW amapreujian HakazaHuu 3a Hero 1973 r. Ilpexne
BCETO, TOCYJIapCTBAa-yYaCTHUKU 3asBJIIIOT, YTO TNPECTYIUICHHUsS arapreujia
ABJISIIOTCSL MPECTYIUIEHUAMHU MPOTUB uesioBeuecTBa. I[lonoxxkenussiMu KoHBeHIUU
OMPENICSICHO TIOHATHE NPECTYIUICHUN amapTeuaa, pacKkpbhiTO Kakue HWMEHHO
OecyesIOBeUHbIC aKThl, COBEpIIAEMble B IESAX YCTAHOBJIEHHUS IPEBOCXOJICTBA
OJIHOM pAacoOBOM TPYyIIbl HAJA APYTOW, BXOIAT B COAECPKAHUE IPECTYIUICHUU

amapreuna (ct. 1, 2)%.

42 MexayHapoaHasi KOHBEHIMsS O JIMKBHAAUMU BceX (OPM pPacoBOM JMCKPUMHMHAUMM. [lpuHsATA
pesomonueit 2106 (XX) ['enepanproit Accambnen ot 21 nexabps 1965 r. / Begomoctu BepxoBHoro
Cosera CCCP. —1969. —Ne 25. — Cr. 219.

4 MexmyHapoiHasi KOHBEHIMSI O MPECEYEHMHU TPECTYIUIEHHS anapTenaa ¥ HaKa3aHuM 3a Hero: Hbro-
Mopk, 30 mHos6ps 1973 r. // JeiictBylomee MexayHapogHoe mpaBo. T. 2. — M.: MockoBcKuii
HE3aBHCUMBIH HHCTUTYT MEXAyHapoaHOro npasa, 1997. — C. 84-90.
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[Tonoxxenusimu Konsenuuu o padcre 1926 r.3akperuieHo MOHATHE paOCTBa
— MOJIOKCHUE JIWIAa, B OTHOIIEHWH KOTOPOTO OCYIIECTBIISIOTCS IOJHOMOYMS,
NpUCYIME TIpaBy COOCTBEHHOCTH; OOSI3aHHOCTh TOCYJIApPCTB MPEIyNPEkKIaTh
pabCcTBO M pabOTOPIoOBIIO0 U MPUHUMATH BCE MEPHI JJIS MOJIHOTO YCTPAHEHUS THX
nessHud. Takke NperyCMOTPEHO COAEUCTBUAE CTOPOH JAPYT APYTY B LEISAX MOTHOTO
YHUYTOKEHUS pabcTBa M paboToprosiu (cT.cT. 1, 2, 4)%,

Eme ogHMM TOKyMEHTOM, OCYIIECTBIISIOMUM IPABOBOE PETYIMPOBAHUE BUIOB
MEXIYHAPOIAHBIX MPECTYIUICHUM, ABIsIeTCs KOHBEHIMS MPOTHB IBITOK W JAPYIHX
KECTOKUX, OECUENIOBEUHBIX WJIM YHWKAIOMIMX JIOCTOMHCTBO BHUJIOB OOpAIICHUS U
Haka3aHua 1984 r. B mannoit KoHBeHIMH ompenensieTcss MOHSTHE «IBITKWY», IO
KOTOPBIM TMOHUMAETCS YMBIIUIEHHBIE JIEUCTBUSI TOCYJIAPCTBEHHOIO JOJKHOCTHOTO
Jvia, 1100 C €ro BeloMa WIM MOPYYEHHs, KOTOPHIMU JIMIYy MPUYMHSIOTCS OOJIb,
dbu3nueckue Wi HPABCTBEHHBIC CTpaJaHus, C IENbI0 MOJIYYUTh OT JIMIA KaKue-
TOOCBE/IEHUsT WIM TpPU3HAHUSA WM HaKa3aTb €ro 3a COBEPIICHHE KaKUX-THO0
nerucTBui. l'oCymapcTBa-ydacTHMKH — JOJDKHBI  NPUMEHATH BCE  MEpPBl  JUIA
MPEAYNPEXKACHUS TBITOK, JIMIA, COBEPIIAIOIINE TAKUE ACHCTBUA, HECYT 3a HUX
OTBETCTBEHHOCTb, A JIMIIA TOJBEPIIIUECS IMbITKAM UMEIOT MPABO HA CIPABEIUBYIO
KOMIICHCAIMIO, BKJIIOYas MOJy4YeHHE Cpe/cTBa Ha peabunutarnuio. Kpome TOro
MOJIOKEHUAMU JaHHOW KOHBEHIMM mpeaycMoTpeHo co3ganue Komwurera mnpoTvs
TIBITOK, KOTOPBIE COCTOMT M3 JIECATH dKCIepToB (cT.cT. 1,2, 14, 19)%,

Cpenn MEXIYHApOIHBIX JOKYMEHTOB, KaCalOIIUXCS MEXIYHAPOIHBIX
MPECTYIUICHUH, MOHO BBIIECIUTh MEXIyHApOAHYI0 KOHBEHUUIO MJI 3allUThl
BCEX JIMI[ OT HACWJIbCTBEHHBIX Mcue3HoBeHUM 2006 r. B conepkanne KOHBEHIMU
BKJIFOUEHBI TOJIOKEHUS, COTJIACHO KOTOPHIM BHE 3aBUCHUMOCTH OT OOCTOSTEINIbCTB,
HUKTO HE MOXET TNOABEpPrarbCsi HACWIBCTBEHHOMY MWCYe3HOBEeHHIO. [lon

HAaCHUJIbCTBCHHBIM HMCYC3HOBCHUCM IMOHHMMACTCA apCCT, 3aJACPKAHHUC, IMOXUIIICHUC

4 KonBeHIHMs OTHOCHTENHHO pabcTBa, moamucanHas B JKenese 25 centsiops 1926 r. // COopHuk
JNIEUCTBYIOLIMX JIOrOBOPOB, COrNamieHud u KoHBeHUuH, 3axmrodeHHblx CCCP ¢ uHOcTpaHHBIMU
rocyaapctBamu. Beim. XVIIL. — M., 1960. — C. 274-279.

45 KoHBEHIMS TPOTUB IIBITOK M JPYTHX KECTOKHMX, OECUENOBEYHBIX WM YHIKAIOMIUX JIOCTOMHCTBO
BUJIOB oOpaimmenus 1 HakazaHus. [lpunsata Pesomronueit 39/46 I'enepanbHoit Accambien ot 10 mexkaOpst
1984 r. // Bemomoctu BC CCCP. — 1987. — Ne 45, — Crt. 747.
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WIN WHOE JIMIIEHUE CBOOOABI MPEICTABUTENSIMHU TOCYAapCTBa, UHBIMU JIUIIAMH C
UX COTJIacusi, PU MOCIEAYIONIEM OTKa3e MPU3HATh (HaKT JUIICHHUS CBOOOIBI WU
COKPBITUE JIaHHBIX O MECTOHAXOXKJEHWM MCYE3HYBIIEro Jmua. locymapcTsa
JOJDKHBI ~ BCSIYECKM — MpecekaTh W Npeaynpexaarb JaHHble  JACHCTBUS,
INPEANPUHUMATh MEphl 10 PACCICAOBAHUIO TAaKHX MPECTYIUIEHUH, a TaKxKe
BKJIIOYUTh HACHJIbCTBEHHOE HCUYE3HOBEHHE B COJIEP)KAaHUE CBOETO YTOJIOBHOTO
npasa (cr.cT. 1-4)%,

[IpoaHaM3UpPOBAB BBILICH3IOKEHHOE, MOYHO CHEJNaTh BBIBOJ, 4YTO B
TEYEHHUE JIMTEIBHOTO IMEpPUOJa Pa3BUTHS MEXKIYHAPOJIHOTO YTOJOBHOIO IpaBa
ObLIO pa3pabOTaHO JAOCTATOYHO OOJBIIOE KOJUYECTBO HOPMATHBHBIX IPABOBBIX
aKTOB, PErYJUPYIOIINX MEXIyHapOJaHble MpecTyIuieHuss. OaHaKko 10 CUX MOp He
ObLT TMPUHAT €AUHBIA KOAU(MUIIMPOBAHHBIM aKT, PETYIUPYIONIUNA BCE BHUIBI
MEXIYHApOAHbIX mpecTyruieHuid. [loMMMO, MeEXAYHapOIHBIX JIOKYMEHTOB,
KacalolllMXCsl IPaBOBOIO PEryJUPOBAHUS NPECTYIUIEHUH B 1LEJIOM, TO €CTh
OIpPEENICHNS KAKUE UMEHHO BHJIbI BBIICIIIOTCS B MEXIYHAPOJHON PAKTUKE, YTO
BKJIIOYAIOT B Cc€0s 3TWU BUJBI, ObUIM pa3paOOTaHbl KOHBEHIIUM, PETYJIHUPYIOIINE
KOHKPETHBIE BHUJBl MEXIYHAPOJIHBIX MPECTYIUICHUH, TaKkue Kak, Harpumep,
MPECTYIJICHUS anapTenaa, FeHOLM I, MbITKU, YBOJ B padcTBO. Ho, HECMOTps Ha Bce
MHOro00pa3ne MEXIyHAPOJIHBbIX TIPABOBBIX aKTOB, KOTOPBIE OCYILECTBISIOT
IPABOBOE PETYIUPOBAHUE MEXIYHAPOJIHBIX MPECTYIJICHUM, B COBPEMEHHOM MHUpE
MPOJOJKAIOT COBEPIIATHCA MPECTYIUIEHUS MPOTHUB MHpa W 0€30MaCHOCTH
YeJIOBEUECTBA, 32 KOTOPBIE YaCTO BUHOBHBIE HE HECYT HaKa3aHUE B TOW Mepe, KaK
3TO MPEAYCMOTPEHO MEKIYHAPOAHBIM ITPABOM.

Takum o00pa3oM, H3YYMB MEXIyHapOIHbIE NPECTYIUIEHUS, UX OOIIyIO
XapaKTepUCTHKY, BHUIbl B COBPEMEHHOM MEXAYHapOAHOM IIpaBe, a TaKke
MIPaBOBOE PETYJIMPOBAHUE, MOKHO CJeNaTh BBIBOJ O TOM, YTO MEXIyHApOIHbIC
NPECTYIUICHUS SIBJSIFOTCS BUJIOM MEXAYHapOAHbIX MpaBoHapymeHuil. KOpuctamu-

MCKAYHAPOJHUKAMH HC Bpra6OTaHO CAUHOI0 TIOHATHA MCKIYHAPOIHOIO

4 MexayHapoaHash KOHBEHIHMS JUIS 3alIATHI BCEX JIMI OT HACWIBCTBEHHBIX MCYE3HOBEHHMH. IIpuHsTa
pesomoniueii 61/177 INenepanbHoii Accambiien ot 20 aexadps 2006 r. / JIokyMeHT OnyOIMKOBaH He ObLI;
http://www.consultant.ru/ (nata o6pamenus 11.02.2018 r.).
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MPECTYIUICHUS, pEIICHUE TaHHON MPoOJIeMbl MOXKHO JOCTUTHYTH JIUIIb ITyTEM €T
pa3pabOTKM  YYEHBIMH WM, HaOpuMep, NPHHATHS  YHUBEPCATHHOTO
MEXIYHAPOJIHOTO JOKYMEHTA, COACPIKAIICTO TOHITHS YKa3aHHBIX MPECTYIUICHUMH,
KOTOPBIH OyJeT MOAMKMCAaH BCEMH TOCyJapCTBaMH W MMETh FOPHIHYCCKYIO CHITY
JUISL BCETO MHPOBOTO cooOmiecTBa. [lo HameMy MHEHHIO, MEXIyHApOIHBIC
MPECTYIUICHUS MPEACTABISIIOT COO0H IMPOTHUBOIIPABHBIC JCSHUS, MOCATAIOIINE Ha
WHTEPECHl TOCYJApPCTB, HAPYMIAIONINE HOPMbI W IPHUHITUIB MEKTYHAPOIHOTO
npaBa. KpoMe TOro wMmexmayHapoIHbIE TMPECTYIUICHUS YrpoKalT MHUPY |
0e30macHOCTH  BCErO0  4YeJlIOBEUeCTBa, a  TaKXKE  YIPOXKaAlT  OCHOBaM
MEXIYHAPOJTHOTO TIPABOMOPSAIKAa. BaXHO OTMETHTh, YTO MEXIYHAPOIHBIE
MPECTYIUICHUS COBEPIIAIOTCS B HEMOCPEACTBEHHOW CBS3UM C TOCYAapCTBOM,
MIOATOMY TIPH COBEPIICHUHM IPECTYMHBIX JCSHUM OTBETCTBEHHOCTH BO3JIaractcs,
KaK Ha WCIOJHUTENCH, Tak W Ha caMO TOCYAapCTBO, Kak CyOBeKTa
MEKTyHApOIHOTO MpaBa.

Cnemyer OTMETUTh, UYTO pa3IMYHBIE MEKIyHAPOIHBIC JOKYMEHTHI
BBIICIISIIOT Pa3HBIA TEepeUYeHb ACSHUN, KOTOPBIE OTHOCATCS K MEXIYHApOIHBIM
MPECTYIUICHUSAM, YKa3aHHBIN IepeueHb ¢ TCUCHUEM BPEMEHH MPeoOpa3OBBIBAIICS U
KOHKPETHU3UPOBAJICSA, TMOATOMY B HACTOSIIEE BPEMSICPEIN YYCHBIX OTCYTCTBYET
npobiieMa KiacCH(pUKAIIUA MEXKIYHAPOJAHBIX MPECTYIUICHUH, TPaJAUIMOHHO K
BHJIaM MEXKIYHAPOJHBIX TMPECTYIJICHUH OTHOCSAT TIPECTYIUICHUS arpecCcuu,
TCHOIM/IA, BOCHHBIE TPECTYIUICHHWS, a TaKXe TMPECTyIUICHUs IPOTHB
YEJIOBEYHOCTH, KOTOPHIE BKJIIOUAIOT B ce0s TaKWE aKThl KaK amapTeu, YOUMCTBa,
nopadoIeHne, UCTpeOJIeHre, TIHITKA W WHBIC CXOMHBIC AcsHus. JlaHHBIE MesHUsS
MIPEICTaBISAIOT OOJBITYI0 OMAacHOCTh, KakK IS JItOJeH, B OTHOIICHHUH KOTOPBIX
COBEPIIAIOTCSA JaHHBIC aKThl, TaK M JJII TOCYJApPCTB M BCETO MEKITYHAPOIHOTO
COO0IIIECTBA.

KacatenbHO TpaBOBOTO peryaupoBaHUS MEXIAYHAPOIHBIX TMPECTYTUICHUHA
CIeyeT CKaszaTh, YTO MEXIYHApOJHOE COOOIIECTBO HE CTOWT Ha MeCTe, C
TEYCHUEM BPEMEHH OBLIO pa3pabOTaHO JOCTATOYHO MHOTO IPABOBBIX aKTOB, B

KOTOPBIX COACPKATCA HOPMbI O MCKIYHAPOIAHBIX IPCCTYIUICHUAX B HOCJIOM, a
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TaKxke 00 OTAENbHBIX MX BUAax. HecMoTpsi Ha OOJbIIOE KOJMYECTBO MPUHATHIX
MEXIYHApOJHBIX JTOKYMEHTOB, AaKTyaJlbHOM oOcTaeTrcs mpoliemMa OTCYTCTBUS
€IMHOTO  KOAU(UIMPOBAHHOTO  aKTa, peHIeHHe KOTOpPOH  HEOOXOAUMO
MEXIyHapOAHOMY coobmiecTBy. [ocynmapcTBa pa3pabaThIBalOT HOPMATHBHBIC
NPABOBBIE AaKThl, KacCalOUIUECs MEXKIYHAPOJHBIX TMPECTYIJICHUH C LEIbIo
YMEHBIINTh WX COBEPIIEHUE, COXPAHUTHb OE30MAaCHOCTh KaK CBOIO, TaK M BCETO
MHPOBOTO COOOIIECTBA, a TaKXe oOKa3aTh JAPYr APYry COJCHCTBHE B TOHUCKE,
MOMMKE U BBIFaue JIUI, COBEPIIUBIINX MPOTUBOIPABHBIC JIESAHUS, ISl TOTO YTOOBI
OHU IOHECIH CIpPaBeUINBOE HakazaHue. OHaKo, HECMOTPSI Ha YCUIIUS TOCY1apCTB
0 CO3JAaHMIO HOPMATHUBHBIX aKTOB, PETYIUPYIOIIUX  MEXIYHapOIHBIC
NPECTYIUICHUsI, a TakKe HOpPM OO0 OTBETCTBEHHOCTH 3a WX COBEpIICHUE,
MEXyHapOJAHbIE TPECTYIJICHUS! MPOAOHKAIOT COBEPIIATHCS, & BUHOBHBIM JIMLIAM

YAACTCA CKPBIBATHCA OT IPAaBOCYANA U OCTABATHCA Oe3HaKa3aHHBIMU.
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[JIABA 2. MEXIITYHAPOIHO-IIPABOBAJS TEOPHS 1 @OPMAJIM3ALIVA
[MPECTYIUIEHMU MEXIYHAPO/JHOI'O XAPAKTEPA

2.1. [lonsiTHe ¥ NPU3HAKH NPECTYIJICHUI MEKAYHAPOIHOI0 XapaKrepa

CraHOBIIEHHE U Pa3BUTUE MEXKIYHAPOIHOIO YrOJOBHOIO IPaBa CBA3AHO C
npo0IeMoi onpeeNieHus: CYIIIHOCTA U BUIOB MEXIYHApPOIHBIX MpecTyIuieHui. B
COBPEMEHHOM MEXIYHAapOJHOM YTOJOBHOM TNIpaBe pas3auvyaroT JBa BHUA
NPECTYIUICHUH — MEXKIyHAPOAHBIC TWPECTYIUICHUS, YrPOXAIoIMUe MUPY |
0e30MacHOCTH, U MPECTYIUICHUS MEXIyHapOIHOTO Xapakrepa. MexayHapoHbIe
MPECTYIICHUS OB PACCMOTPEHBI HAMH B TIEPBOM TJIaBE.

OCHOBHBIM KpPUTEPUEM OTHECEHHUS TOTO0 WJIM HWHOTO JIeSHHUS] K TpyIIe
MEXIYHAPOJHBIX TPECTYIUICHUN SBISIETCS €ro MpU3HAHHUE JACSTHUEM, KOTOpPOe
00Ji1alaeT TMOBBIIIEHHON CTENEHBIO OOIIECTBEHHOW OIMACHOCTH HE TOJLBKO B
mpenesiax OJHOTO TOCyJapcTBa, HO W 3aTParMBaeT MHTEPECHI JAPYTroro, a TakkKe
3aKpEIJIEHNE JAHHOTO AESHUS B MEXKIYHAPOJHBIX JOKYMEHTax ",

[IpoaHanu3upoBaB HAYYHYI0 M Y4YEOHYIO JIMTEPATypy MOKHO BBIJCIHTH
CIIeIyIoNIMe TMPU3HAKU TPECTYIJICHUA B MEXIYHApOJHOM YrOJIOBHOM IIpaBe, B
YaCTHOCTH, U NMPECTYIUICHUH MEXyHAPOIHOIO Xapakrepa*s:

— TPUYMHEHHUE COBEPIICHHBIM TMPECTYIUIEHUEM Bpea MEXIYHAPOIHOMY
MIPaBOTIOPSIKY;

— MPOTHUBOMNPABHOCThH COBEPIIIAEMBIX JCHCTBU;

— BUHOBHOCTH B COBEPIIICHUU T€X WJIA UHBIX JESHUM;

— HAKa3yeMOCTb B COOTBETCTBUU C HOPMAMHU MEXIYHAPOTHOIO YTOJIOBHOIO
mpasa.

HecmoTpss Ha  mumpokoe  pacnpocTpaHeHWE ¢~ TNPUMEHEHHE B
MEXIYHAPOJHOM TMpaBe TEPMHHA «IIPECTYIJICHUS MEXIYHapOJIHOTO XapaKTepar
JI0 CHX TOp 1O OTHOIICHWIO JaHHOW (OPMYIMPOBKH BEAYTCA CIIOPHI CPEIU

YUYEHBIX-MEKIYHAPOJAHUKOB. Tak, HEPEIKO B JIMTEpPAType NaHHbIC MPECTYIUICHUS

“Tpy6osa E.W. TIoHATHE U NPU3HAKU MEKIYHAPOIHOTO MPECTYIUIEHUS B JOKTPUHAIBHBIX UCTOUHUKAX:
TEHJICHIIMY ¥ ITpoTHBOpeuns // MexayHapoiHoe myoanyHoe u yacTHoe mpaBo. 2012. — Ne 2. — C. 28-31.
48 MesxmyHapoHOe yronoBHoe npaso / nox pea. A.B. Haymosa, A.I'. KuGanbauka. — M.: FOpaiit, 2016.
—-C.76.
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HA3BIBAIOTCA: «YTOJIOBHBIMHM IIPECTYIUIEHUSMH MEXKIYHAPOJIHOTO XapaKTepay;
«MEXIYHAPDOAHBIMH  YTOJOBHBIMH  NPECTYIUICHHAMHU»;,  IIPECTYILICHUAMH,
HAPYINAIOIIMMH  MEXKAYHAapOAHBIA  IPABOIOPANOK»;,  «KOHBEHIMOHHBIMU
IPECTYITIEHHAMI» .

C y4eToM CXOJCTBA BBIMIENIEPEUUCIEHHBIX TEPMHHOB B MEKIYHAPOIHOM
IpaBe CyLIECTBYET MPOOJEMa, 4TO I10J HMMM MHOTNA MOHUMAIOTCSA Pa3InYHbIC
BMIBI IIPECTYIUICHHI, a TAK)KE Pa3HbIE YPOBHU MPU3HAHMS OOILECTBEHHO-OMACHBIX
JESHUN KaK OPECTYIMHBIX: MEXKYHAPOIHBIN UM BHYTPUTOCYAAPCTBEHHEIN. CIIOphI
BEIYTCS O COIEP)KATENLHONW CTOPOHE YKa3aHHBIX IpecTyruleHuit. OOpaiiaer Ha
ce0s BHUMAaHUE BONPOC, YTO MMEHHO IOAPA3yMEBAETCSA IIOJ IPECTYILICHUSIMH
MEXIyHapOJIHOTO XapakTepa, Kakue OCOOEHHOCTH IIO3BOJISIOT BBIAEIUTH MX W3
00IIEeH MAacChl IPECTYILIEHUI ",

Jlns penieHus yka3aHHOM IPOOJIEMBI, IO HAIIEMY MHEHHIO, HEOOXOmuMa
paspaboTka  e€aMHOM  (OPMYJIMPOBKM  CaMOr0  TEPMUHA  IIPECTYIUIEHUH
MEXIyHapOJIHOTO XapaKTepa, CYyLIECTBOBAHHE OOINEHPH3HAHHOIO TEPMHUHA
IPUBENET K OTCYTCTBHMIO CIOPOB, KACAIOMIUXCS ONPENENCHHS IOHATUS JaHHBIX
NPECTYIUIEHHU, 8 TAKXKE UX BUJIOB.

[IpecTyIuieHns: MEXIyHAPOIHOTO XapaKTepa PacHpPOCTPAHEHBI IO BCEMY
MHUPY, YIPOXKAIOT O€30MacHOCTH BceX cTpad. OHM  CIOCOOHBI  MOAOPBATH
JIEMOKPATUIO W IPENMATCTBOBATH PA3BUTHIO CTAOMIIBHOIO OOIIECTBA. YUEHbBIE
KPHMMHMHAIUCTBL, KPMMHHOJIOTH, Pa0OTHUKM IIPaBOOXPAHHUTENLHBIX OPraHOB, HE
TOJBKO OTMEYAIOT POCT MEKIYHAPOIHOM MPECTYIHOCTH, HO ¥ MPOTHO3UPYIOT €€
JaJbHEUIIIEE YBEIIMUCHHUE.

JI0O HACTOSIIETO0 BPEMEHM HET HYETKOrO ONPENENEHUs IPECTYIUICHUM
MEKIYyHapOJHOTO XapakTepa. YUeHbIE I0-Pa3’HOMY OMNPENENSAIOT  IOHSITHE
«IIPECTYIUIEHUH MEXIyHapOJIHOTO XapakTepa», HO B TOXKE BPEMsS BCE OHH B TOMi

WJIM UHOM CTEIEHU AOIIOJIHAROT OIPCACIICHUA APYT ApyTa.

4 TlamoB B.II. CoTpyAHHYECTBO TOCYAapCTB B OOpbOE C MEXKIyHAPOJAHBIMH  YIOJOBHBIMH

npectymieHusiMu. — M., 1993. — C. 10.
0 Menentoes II. TloHsTHe W oOWME MNPU3HAKKM IIPECTYILIEHHS MEXKIYHAPOJHOTO XapakTepa,
COCTABJISIIOIINE OCHOBY MEXIYHApOIHOrO cOTpyaHu4ecTBa / MupoBoii cyaps. — 2009. — Ne 4.
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Tak, Hanpumep, C.B. UepHHUYEHKO IOJ NPECTYIUICHUSAMU MEXAYHAPOIHOTO
XapakTepa OHUMAET JEHUCTBUS NHINBUAOB, KOTOPBIE IPU3HAIOTCSA FOCY1apCTBaMU
KaK MpPeCTyIUIeHus U TpeOyloT OOBEAWHUTH YCWIHA s OOpbOBl C TaKkUMHU
NeHCTBUSIME .

B.I1. [TaHOB cuMTaeT, 4YTO «IPECTYIUIEHUS MEXKIYHAPOJHOIO XapaKTepa» U
«MEXKJyHapOJHBbIE YTOJOBHBIE IPECTYIUICHUSD SBISIIOTCS CUHOHMMAaMH H
ONpeNeNsieT MX KaK HE UMEKIIHWE CBSI3W C IIPECTYIIHOM JESATENbHOCTHIO
KOHKPETHOI'O T'OCYJIapCTBa, HO MPEACTABISIOIINE OOUIECTBEHHYIO OMACHOCTH IS
MHOTHX TOCYJapCTB, IIOCSATAIOLIME OJHOBPEMEHHO Ha MEXKIYHapOOHBIM MU
HAllMOHAJIBHBIA IIPABOIIOPSZOK, HAa MHPHOE COTPYAHUYECTBO TOCYHAapCTB B
PasIMYHBIX 001aCTAX 2,

ITo muenunto lO.C. PomamieBa, MoHsTHE MPECTYIUICHUH MEKIyHAPOIHOTO
XapakTepa JTOJDKHO BKIIIOYATh yKa3aHUE Ha MpPaBOBbIE (DOPMBI, B KOTOPBIX TE€ HIIU
UHBbIE JCSHUS HAXOASAT CBOE BBIPAXEHUE B KAauyeCTBE MPECTYIHBIX, a TAaKKeE
YKa3aHHUe Ha CYIIECTBEHHBIE CBOMCTBA ITUX JESHUMA .

[Ipoananu3upoBaB MHEHUS pPa3HbIX aBTOPOB 1O TMOBOJY IOHATHA
NPECTYIUIEHUH MEXAYHAapOJHOIO XapakTepa, HaM IpeACTaBiseTcsl Haubosee
IOJIHBIM M 4YETKUM onpexaencHue, BoiBeaeHHoe WM. Kapnen. Tak, oH noHumaer
NOJI MPECTYIUICHUAMHM MEXIyHapOJHOIO XapakTepa JAEsHHs, NPEeIyCMOTPEHHBIE
MEXIYHAPOJHBIMU  COIVIAIICHUSAMM, KOTOpPbIE XOTb M HE OTHOCATCA K
MPECTYIUIEHUSAM TNPOTHB  YEJIOBEYECTBA, HO IMOCATAIOT HAa HOPMAJIbHBIC
B3aMMOOTHOIIEHHUS ~ MEXJy TOCyJapCTBaMH, HAHOCAT yuiepd MHUpPHOMY
COTPYIHHMYECTBY B PA3JIMYHBIX OOJACTAX OTHOLIEHUH JMOO OpraHu3auusM H
rpaxxgaHaM. YroObl JeSHUE CUYUTANIOCh MPECTYIUIEHUEM MEKIyHapOIHOTO

XapakTepa OHO JIOJDKHO OBITh Haka3yeMoO B COOTBETCTBUM C HOpMaMu

paTu(UIMPOBAHHBIX MEXKIYHAPOAHBIX COTJAIIEHUH JMOO COrJIaCHO HOopMaMm

31 Mexaynapoanoe yrosiosroe npaso / mox oo, pea. B.H. Kyapssuesa. — M.: Hayka, 1999. — C. 149.
52 [Tanos B.I1. Mexaynapoanoe npaso. — M.: Uudpa, 1997. — C. 13.
33 Pomantes 0.C. MesxtyHapoiHOE TIpaBOOXpaHUTeNbHOE mpaso. — M.: Hopma: Uudpa-M, 2010. — C. 22.
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HAI[MOHAJIFHOTO YTOJIOBHOTO 3aKOHOAATEIhCTBA, MPHUHITHIM B COOTBETCTBUU C
STUMH COTJIALIEHUAME ",

JIns mpecTymieHnd MEXIyHapOJHOrO XapakTepa CBOMCTBEHHO, 4YTO B
pe3ylbTaTe €ero COBEpIICHHUS 3aTParuBalOTCS HMHTEPECHl MHHHMYM JIBYX
rocyaapctB. llpectymieHne MEXIyHApOIHOTO XapaKTepa CUUTAETCS YTrOJOBHO-
HaKa3yeMbIM B COOTBETCTBUM C HOpPMAaMH HAI[MOHAJIBLHOTO YTOJIOBHOTO IpaBa
JesTHUEM, KOTOPO€ MPUYUHSET BpeA WIM CTaBUT IMOJ Yrpo3y NMPUYMHEHHUS Bpena
MHTEPECAM IBYX U 00Jiee TOCyaapCTB >,

OcHOBHasE OCOOCHHOCTh TMPECTYIUICHHH MEXKIyHApOJIHOTO XapakTepa
3aKJTF0YAeTCS B TOM, YTO OTBETCTBEHHOCTh 3a WX COBEpIIECHUE TPETyCMOTpEHa
MEXIYHAPOJTHO-TIPABOBBIMH ~ aKTaMH  YHHBEPCAIBHOTO M PETHOHAJILHOTO
XapakTepa. A KOHKpETHble MEphl HaKa3aHHUs 3a HUX  COBEPIICHUE
MIPETyCMaTPUBAIOTCS HAIIMOHAIBHBIM 3aKOHOAATEIIBCTBOM TOCYIApPCTB, TOCTE
NPUHATUS UMU HOPM MEKTyHApOIHBIX COTJIAIICHHM.

OOmiecTBeHHAsT OMACHOCTh MPECTYIUICHUH MEXIYHAPOJIHOTO XapakTepa,
COBEpIIACMbIX HWHAWBUIAAMU W TPEACTABISAIONIAX OMACHOCTh MJIsi TOCYIapCTB,
noOyXJIaeT WX 3aKiIo4yaTh MEXKIyHapOJHBIC COTJAIICHHUS JpYr C JAPYyroM, B
KOTOPBIX TPETyCMATPUBAIOTCS TAaKWE JESHUS B KaueCTBE MPECTYIMHBIX, a TaKKe
bopMyIUpYIOTCS  CIIOCOOBI M COBMECTHBIE MeEphl  OOpbOBI C  3TUMH
npectymieHussiMu. Kpome Toro oOmiecTBeHHas OMACHOCTh MPECTYIUICHUM
MEXIYHAPOJTHOTO XapaKTepa MO3BOJISIET BBIICTUTh UX CPEIU WHBIX MPECTYTUICHHMH,
MPETYCMOTPEHHBIX HAITMOHAJILHBIM YTOJIOBHBIM ITPaBOM.

3aKIr0YeHUE MEXIy TOoCyJapCTBaMH MHOTOCTOPOHHHMX MEXTYHAPOIHBIX
COTJIAIICHUH, COJEPIKAIIUX OTICIbHBIC OOIIECTBEHHO OMACHBIC JISSHUS B KA4eCTBE
MPECTYIJICHUN, OCYIIECTBISIETCS BCIEACTBHE TOTPEOHOCTH TOCYJapCTB B
COBMECTHOM 3aIlllUTEe CBOMX JKM3HCHHO BAXXHBIX HMHTEPECOB OT TEX WU HHBIX

MPECTYNHBIX AessHUN. HOopMbl MEXIYHApPOIHOTO U MEXKIYHAPOIHOTO YIOJOBHOIO

3 Kapnien .U TIpectymuienus Mex1yHapoaHoro xapakrepa. — M.: FOpup. nur., 1979. — C. 14.

55 Pycanos I'.A. K Bonpocy 0 COOTHOLIEHMH IMOHATUN «MEXKIYHAPOIHOE YTOJOBHOE IPECTYILIEHUEN,
«TIpeCTyIUIEHUE MEX/TyHAPOIHOTO XapaKTepay, «TPaHCHAIMOHAIBHOE TIPECTyILIeHHEeY// MexayHapoJHoe
YTOJIOBHOE IIPABO U MexAyHapoaHas rocturus. — 2013. — Ne 4. — C. 5-6.
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IpaBa, B KOTOPBIX COAEPKATCA HOPMBI O MPECTYIUICHUSIX MEXIYHAPOIHOTO
XapakTepa, JOHKHBI OBITh MPU3HAHBI OOJBITMHCTBOM WICHOB MEXTYHAPOIHOTO
COO0O0IIeCTBAa U HOCUTH BceoOmuit xapakrep. OgHAKO, COTIIACHO MEXAyHapOAHOMN
MPAKTUKE, BCTYNUBIIMKA B CHUJy MHOTOCTOPOHHUN MEXIYHAPOAHBIN JTOTOBOP HE
BCErJa OTPaKaeT HWHTEPEChl BCEX TIOCYIAapCTB M TEM CaMblM HE MOJIy4aeT
HEOOXOAMMOW  pealid3alid  KaKk Ha  MEXKIyHapoOAHOM, Tak ©  Ha
BHYTPHUTOCYJIapCTBEHHOM ypOBHSX. Micxo/is U3 3TOro, nogo0HbIe MHOTOCTOPOHHHE
HOPMEBI OCTAIOTCS HOPMaMHM C OTPAHUYEHHBIM KOJMYECTBOM YYaCTHUKOB C,

MOXHO BBIACIHUTh CIEAYIOIINE OTJIWYUTEIbHBIE YEPThl MPECTYIUICHUN
MEXIYHApPOJIHOIO XapaKTepa:

— 3aTparvBalOT HMHTEPECHl JBYX WJIM HECKOJbKUX TOCYAapCTB, a TaK¥kKe
IPAXKJIaH U FOPUANYECKUX JTHILL;

— coBepmiaroTcs (PU3MYECKUMU JMIAMU BHE CBSI3M € TOJUTUKOU
rocyJ1apcTBa;

— BJICYET IEPCOHAIBHYIO YIOJOBHYIO OTBETCTBEHHOCTh JHIIA B pPaMKax
HaIIMOHAJIBHOW FOPUCAUKIINY.

[To cBoEi IOpUANYECKON CUIIE NPECTYIUICHHS MEKIyHAPOIHOIO XapaKkTepa B
OCHOBHOM OTHOCSATCSI K OOIIEYTrOJIOBHBIM MPECTYIUICHUSIM, OCJIOKHEHHBIM
WHOCTPAHHBIM 3JIEMEHTOM, TO €CTh COYYaCTHUKHU WJIM UCIIOJHUTEIU MOTYT OBITh
rpaXJaHaMU Pa3IMYHBIX TOCYAApCTB, JIOOO TIPECTYIJICHHE COBEPIIEHO Ha
TEPPUTOPUM HMHOCTPAHHOTO TOCYAapCTBA WM Ha TEPPUTOPUU HECKOJIBKUX
rocyJapcTB U T.1.

[IpecTymienus MeXAyHapOJHOIO XapakTepa O0JalaroT PSAIOM MPHUCYIIUX
UM MPU3HAKOB:

— OPEIMETOM IOCATATENbCTBA SIBISECTCS HAIMOHAIBHBIN U MEKIyHAPOIHbIN
MIPaBOIOPSIOK;

— MECTOM COBEpPIIEHUS MPECTYIUICHHS NI BOSHUKHOBEHUEM OOIIECTBEHHO-

OITaCHBIX HOCJ'ICI[CTBI/Iﬁ ABIACTCA TCPPUTOPUSA HECKOJIBKUX I'OCYIapPCTB,

6 Menentoes II. TloHsTHe W oOLME NPU3HAKKM IIPECTYILIEHHS MEXKIYHAPOJHOTO XapakTepa,

COCTABJISIIOIINE OCHOBY MEXIYHApOIHOr0 cOTpyaHu4ecTBa / MupoBoii cyaps. — 2009. — Ne 4.
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— JINYHOCTb IPECTYIHUKA OCJIO)KHEHAa MHOCTPAHHBIM 3JIEMEHTOM, TO €CTb
COYYaCTHUKH WJIM HCIIOJIHUTENN MPECTYIUICHUSI MOTYT OBITh Tpa)<JIaHaMU Pa3HbIX
roCcyJapcCTB;

— IOJTrOTOBKA, COBEPILIEHNUE, a TAK)KE COKPBITUE MOCIEACTBUN IPECTYIUICHUS
HAXOJATCS Ha 3HAYUTEIHOM PACCTOSIHUU, YTO YCJIOKHSET UX BBISABIICHUE;

—  BO3MOXXHOCTb  YCTAQHOBJICHHS  KOHTAKTOB C  KPUMHHAJIBHBIMU
IpyNINUPOBKaMU APYTUX FOCYAApPCTB;

— YBEJIHMUYEHHUE YMCIIa KOPBHICTHBIX MPECTYIJICHUM, B3aUMOCBS3b MPECTYITHON
JESATEIIBHOCTH C PA3BUTUEM SKOHOMHYECKHUX U PHIHOYHBIX OTHOLICHHUIA;

— TIOBBIIICHHE YPOBHS TEXHUYECKOW OCHAIICHHOCTH, OPTraHU30BaHHOCTH,
POCT YUCIEHHOCTU U MTPO(PECCUOHANIN3MA YHACTHUKOB MPECTYIHBIX IPYNIHUPOBOK;

— aKTUBHOE NPOTUBOJECHCTBUE PACCIECIOBAHUIO MPECTYIUIEHUH, KOTOpOE
OCYUIIECTBIISIETCS B PE3YJIBTATE KOPPYMIIMPOBAHHOCTH OPTaHOB BIIACTH;

— OCBEJOMJIEHHOCTb O METOJaX U CpEIACTBaX MPaBOOXPAHUTEIBHBIX
OpraHoB;

— JIOCTYIHOCTb CPEACTB COBEPUIEHUS MNPECTYIUICHUN (KOMIbIOTEpHAs
TE€XHHMKA, XOJIOAHOE WM OTHECTPENIbHOE OpY’KUE), UCIIOJb30BaHue cetu VHTepHer
B IIPECTYMHBIX LETAX;

— MOJy4YeHHE KOHCYJIbTAlUMN Y BHICOKOKBATM(DUIIMPOBAHHBIX CIIELUATNCTOB
B Pa3IMYHBIX 00JACTAX HAYKH M TEXHUKH" .

OcHoBaHMeM MAJI1 OTHECEHHUS TOTO WM WHOTO JESHUS K TMPECTYIICHHSIM
MEXIyHapOJHOI0 XapaKTepa CIyXaT J1Ba 00CTOsITeNbCTBA:

— JIesIHUE SIBJSIETCS] OOIIECTBEHHO OMACHBIM U MOCSTaeT Ha MEXIYHAPOIHbIE
OTHOIIICHUS U MEXKTyHAPOIHBIN MPaBOMOPSIIOK;

— HaJM4Me CHEUAIbHOTO MEXIyHapOJIHO-NPABOBOIO aKTa, KOTOPBIN
npeaycMaTrpuBaeT O00pbOy C COBEpUICHHBIM JESHUEM, JIMOO BKJIIOUEHHE TaKOIO

JCSIHHA B MeH(HYHapOI[HBIﬁ A0IroBOp Ooiee IIUPOKOI'o0 HA3HAYCHU .

7 Yopuoyc FO.H. Tlpecrymienus MeXIyHapOJHOTO XapakTepa Kak OOBEKT HCCIEeJOBAHUS

KpuMuHanucTuKH // [lcnxonenaroruka B npaBoOXpaHuTeNnbHbIX opraHax. —2011. — Ne 2(45). — C. 7-9.
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Heo06x0auMO OTMETUTh TaKkKe€ M COCTaB MPECTYIUIEHUIH MEXIyHapOIHOTO
XapakTepa, B KOTOPBIH, KaK U B COCTaB JIIOOOTO MPaBOHAPYIIEHUS, BKIIOYAIOTCS:
00BEKT, 0OBEKTHBHAS CTOPOHA, CYOBEKT, CyOBEKTUBHAS CTOPOHA.

[lpectymnenus  MEXAyHapOJHOTO  xapakTepa  OONalOT  MEHBIIEH
OOLIECTBEHHOM OMNACHOCTBIO, YE€M MEXKIyHAapOJIHble mpecTymieHus. OObeKToM
NPECTYIUICHUN MEXIyHapOJHOTO XapaKTepa SIBISIOTCS OOIIECTBEHHBIE OTHOILICHHS
10 MEKIYHApOTHOMY COTPYIHUYECTBY TOCYIApCTB B PazIMYHBIX 00JACTIX, TAKUX
KaKk JKOHOMHKA, KYJbTypa, O3KOJOTHs, NpeANpuHUMATEIbCKas AESTEeIbHOCTD,
HAYYHO-TEXHHYECKAs U BOEHHO-TEXHUYECKAs JIEITENLHOCTH U JAPYTUX L.

OObeKkTHBHASI CTOPOHA MPECTYIUICHUH MEXTyHAPOIHOTO XapaKkTepa 3aBUCUT
OT TOTO WJIM WHOTO BUAA MpecTyryieHui. Hemp3st ymyckaTh, 9TO HpecTyIieHUE
MEXIyHapOJHOIO XapakTepa ¢ OOBEKTUBHOM CTOPOHBI MOYTH HE COBEPIIAETCS B
YICTOM BHUJE, OHO COTPOBOXKAAETCS OOIICYTOTOBHBIMU MPECTYTICHUSIMHU.

C no3umuM  KOHCTPYKUMH OOBEKTHBHOM CTOPOHBI  NPECTYIUICHMS
MEXKIyHApOJIHOTO XapaKkTepa MOKHO pa3/ieIuTh Ha:

— (hopmanpHBIE — B HOpME YKa3bIBAC€TCS TOJBKO HA COBEPIIECHHE TOTO WU
MHOTO JIeSTHUS, HACTYIUIEHUE KaKUX-JIMOO MOCIEICTBUI HE MTpelycCMaTpUBaETCs;

— MaTepHualbHbIe — OTBETCTBEHHOCTh HACTYMAeT TOJHKO MPH HACTYIUICHUU
OTIpE/IeTICHHBIX MOCIEICTBUHN, YKa3aHHBIX B MEKIYHAPOIHO-TIPABOBBIX aKTax;

— (opManbHO-MaTepUaIbHbIE — B HOPME YKa3bIBAETCs, KAK HAa COBEpLICHHE
PEeTyCMOTPEHHOTO JIeSHUA, TaK M Ha HACTYIUICHHUS OMPEACIICHHBIX MOCIEICTBUH.
Jlis HacTyIUIeHHsS OTBETCTBEHHOCTH HEOOXOJMMO YCTAHOBJIEHHE OJHOTO U3
M3JI0KEHHBIX 00CTOATENLCTB™ .

CyObekTaMu TPECTYIUICHHH MEXKIyHAPOIHOTO XapakTepa BBICTYHAIOT
TOJIbKO (PU3UYECKHUE JIUIA, KOTOPhIE HECYT UHAWBHUYyabHYI0 OTBETCTBEHHOCTD 32

COBCPIICHUEC TOTO UJIKM MHOTO IIPECTYIIJIICHUS.

8 KonosanoBa E.B. OObeKT NpeCcTYIUIEHUH MEXIyHapoaHOro xapakrepa // FOpumudeckas MbICIb. —
2014. —Ne 1(81). — C. 116-119.

5% MexayHapoHOe yrooBHOE TpaBo / noa pea. A.B. Haymosa, A.I'. Kubansauka. — M.: IOpaiit, 2016.
-C. 85.
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CyObekTHuBHAasI CTOpOHA MPECTYIUIEHHUSI MEXKIYHAPOJHOTO XapakTepa, Kak 1
J1000r0 JIPYroro MpecTyIUICHHS, BKIIOUAeT B ce0sl TMCUXUYECKOE OTHOIICHHE
cyObekTa K coBepiiaeMomy jaessHuio. CyObeKTHBHasi CTOpPOHa OTpa)kaeT
HaMEpeHUs1 CyObEKTa, SIBJISETCS BHYTPEHHUM HCTOYHUKOM €ro IOBEIEHHUA, a
TaK)KE pEryiupyeT OOBEKTHBHYIO CTOPOHY TOCTynka. Tak mpecTyIuieHue
MEXIYHapOJHOIO XapakTepa MOXKET OBbITh COBEPILIEHO C YMBICIOM WU
HEOCTOPOKHOCTBIO B 3aBUCUMOCTH OT KOHKPETHOT'O BH/1a IPECTYIICHUH.

Ha ocHOBaHMM  BBIIEU3IIOKEHHOTO, MOXHO  cJedaTb  BBIBOJ O
HEOOXOJMMOCTH, MPEXKAE BCEro, pa3peliuTh MpodieMy (OpMYIUPOBKH CaMOIoO
TEpMHUHA paccMaTpUBaEMBbIX NPECTYIICHUH, pa3zpaboratb €NHOE
oOLIENPU3HAHHOE TMOHATHE MPECTYIUICHUN MEXIyHApOAHOro Xxapakrtepa. Kpome
TOTO CIEAYeT OTIPAHMYMBATH NIPECTYIUIEHUS MEXKIyHAPOIHOIO XapakTepa OT
MEXIYHAPOJHBIX MPECTYIIEHU, TO3TOMY MOKHO BBIIEIUTH Psii OCOOEHHOCTEN
IIPECTYIIEHUI MEXAYHAPOIHOIO XapaKTepa:

— B OTIMYME OT MEXAYHAPOJIHBIX MPECTYIUIEHUA 3a COBEPIICHHE
NPECTYIUIEHUH  MEXAYHApOJHOIO  XapakTepa OTBETCTBEHHOCTb HECYT HE
rocynapcTBa, a (U3MUECKUE JIMIA, TaK KaK OMAaCHOCTb ITHX ACSHUM HUXKE, YyeM
MEXIYHAPOIHBIX MPECTYIICHHH;

— 00BEKTaMU TMOCATATEIbCTBA BBICTYNAIOT HE MEXKIYHApOJIHBIM MHp U
0e30MmacHOCTb, a  HOpMaJbHbIE  OTHOLIEHUS  MEXAYy  ToCyAapCTBaMH,
MEXIYHApOJHOE COTPYIHUYECTBO, a TakXKe IpaBa 4YeJIOBeKa M HHbIE
0011IeYeJIOBEYECKHE IIEHHOCTH;

—  yroJOBHas  OTBETCTBEHHOCTh 34  COBEPIICHHUE  MPECTYIUICHHUM
MEXIYHApOJHOIO XapaKkTepa HAacTyIaeT MO0 HAlMOHAJIbHBIM HOPMAaM YTOJIOBHOTO,
YTOJIOBHO-IIPOLIECCYAJIBHOTO ¥ YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHOATENBCTBA, HO
Ha OCHOBE MEXIYHAPOAHBIX COTJANICHUH YHUBEPCAIBHOIO M PETHOHAIBHOTO
Xapakrepa.

Ha wnam B3misa, BaXkHBIM NPU3HAKOM, OTJIMYAIONIMM  MEXKTyHApOIHbIE
NPECTYIUICHUs. OT MPECTYIUIEHUN MEXAyHApOJHOIO Xapakrepa, SABIsSEeTcs TO, YTO 32

COBCPIICHHUC MCKAYHApOJIHOIO IMPECTYIIICHUSA IMPAaBOHAPYHIUTCIIb HECCT
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OTBETCTBEHHOCTb B COOTBETCTBUU C HOPMaMU MEXIYHAPOJIHOI'O YIOJIOBHOI'O NPaBa, a
MIPUBJICYCHUE K OTBETCTBEHHOCTH 34 COBEPIICHUE MPECTYIUICHUN MEXIYHAPOIHOTO

XapakTepa 0a3upyercs Ha HOpMaxX HallMOHAJIBHOTO YTOJIOBHOTO MpaBa.

2.2. XapaKkTepucTHKa BUI0BOI0 MHOI000pa3usi NpecTyIJIeHUH
MEKIYHAPOJAHOI0 XapaKTepa

Kak 6b110 0TMeueHO paHee B TaHHOW paboTe, B OTHOLICHUH (GOPMYITUPOBKH
TEPMHUHA «IPECTYIUICHUSI MEXKIYHAapOJHOTO XapaKTepa» B HACTOSIIEEe BpeMs
BEIyTCSl CIOpBI, HEPEAKO ATH MNPECTYIUIEHHS HOCAT pas3inyHble Ha3BaHusd. C
Y4€TOM HEKOTOPOI'O CXOJCTBA TEPMUHOB II0JI HUMH MOT'YT IIOHUMAThCS Pa3InYHbIC
BUJIBI ITPECTYIUIEHUN.

AKTyanpHOU sBIIAE€TCS TpoOJieMa ONpeNeseHUs MEePEeyYHs MNPECTYIUICHUM
MEXIYHApOJHOIO XapakTepa, KOTOPBIM CIEAYeT YCTAHOBHUTH IIyTEM NPUHATHSI
YHUBEPCAIBHOTO  MEXAYHAPOAHOTO  JOKYMEHTa, HalpuMep, B  paMKax
Opranuzanuu O6benuHeHHbIX Haruii, uieHaMu KOTopoil sSIBISIOTCS OOJIBIIMHCTBO
CTpaH MHUpa, MOXKET ObITh pa3padoTaH JOKYMEHT, B KOTOPOM OYIYyT ONpEICIICHBI
HE TOJIBKO MOHATHE MPECTYIUIEHNHA MEXIyHAPOIHOIO XapakTepa, HO U UX BUIBI, a
TaK)Ke MOJAPOOHOE ONMHUCAHNE KaXA0TO.

B  nHacrosimiee BpemMss B HaydyHOW JuTeparype  chopMupoBaics
ONPENIECIICHHBIA NIEPEUYEHD NMPECTYIUICHU MEXKIyHAPOIHOIO XapakTepa, KOTOPBIH,
K COXAaJICHUIO, ITOCTOSIHHO PAaCLINPSETCs, IMOSBIISIIOTCS HOBBIE BHJIBI YKa3aHHBIX
MIPECTYIUICHU M.

Cpenu yueHbIX Hauboyiee paclpoCTPaHEHO MHEHHE O TOM, 4YTO K
MPECTYIUIEHUSAM MEXKIYHAPOJHOIO XapakTepa OTHOCATCS JESHUS, KOTOpbIE
3aKpEIUIEHBl U MPU3HAIOTCS MPECTYITHBIMA B COOTBETCTBUU C MHOTOCTOPOHHUMU
MEXIYHApOJHBIMU J0roBopaMud. K TakuM MpECTYIUIEHHSIM MOXHO OTHECTH
CJIeIyIOLIHeE:

— MEXKIYHAPOIHBIN TEPPOPU3M;

— paOCcTBO M pabOTOPTOBIIIO;

— MOJJETIKY W paCIPOCTPAHEHUE MOAJETbHBIX JEHEKHBIX 3HAKOB;
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— MPECTYIJICHUS B OTHOIIICHUH SIIEPHOTO MaTepuaa,

— HE3aKOHHBI 000POT HAPKOTUUYECKUX CPEACTB U MICUXOTPOIHBIX BEIIECTB;

— HE3aKOHHBIN 000POT OMACHBIX UJIH IPYTHX OTXOJIOB;

— oOpareHune mopHorpadhUIeCKuX N3IaHUN U TOPTOBIISA UMU;

— MPECTYIJICHUS B cpepe HeJleralbHON UMMUTPALIUH;

— IIMPATCTBO M JAPYTHE BUIBI NpecTyIieHnii®.

st Toro 9ToObl pa3oOpaThCs, YTO MPEACTABISAIOT BBIMICTICPEUYUCICHHBIC
BUJIbI TIPECTYIUICHUH MEXKIYHApPOJHOTO XapakTepa HeoOxoaumMo Oosee moapoOHO
PaccMOTPETh KaK/bIA U3 HUX.

TeppopusM, a Takke ero MOCIeICTBUS SIBISAIOTCS OJTHOM M3 CAMBIX OMACHBIX
npoOsieM COBpeMEHHOTO Mwupa. J[is MOCTIKEHHST CBOMX IIeJIed TEpPOPHUCTHI
UCHOJIB3YIOT pPA3lIUYHBIE CPEACTBA, K KOTOPBIM OTHOCSTCS XOJIOAHOE W
OTHECTPEIBHOE OPYKHE, B3PHIBUATHIC M OTPABJISIIOIINE BEIIECTBA, PAAHOAKTHBHEIC
BELIECTBA U SJEPHBIC 3aps/ibl, a TAKXKE BCE PACHpPOCTPAHEHHBIE CPEJCTBA CBSI3U U
WHBIE CPEJICTBA.

MeXIyHapOAHBI TEpPPOPU3M — OTO MPECTYIUICHHE MEXKIYHAPOIHOTO
XapakTepa, JCHCTBUS JUI WJIM OpraHu3alui, KOTOpble HalpaBJeHbl Ha
JOCTUKEHHUE OIPEIEICHHOMN LIEJIM ITyTEM MPUMEHEHUS HACUIUS. MeXTyHapOIHbIN
TEPPOPU3M TPEJCTABISIET COOOM COBOKYITHOCTh OOIECTBEHHO OIIACHBIX B
MEXIYHAPOJIHOM MaciTabe JesHUN, KOTOPhIE BIEKYT OECCMBICICHHYIO THOEh
JIOACH, HapylIaroT AWIJIOMATUYECKYIO JAESITeNhHOCTh TOCYJapCTB, a Takke
3aTPYJHSIOT OCYLIECTBICHHE MEXIYHAPOAHBIX KOHTAKTOB M TPaHCIOPTHBIX
CBA3E MEX Iy TocyaapcTBamMu®!.

MeXnyHapoAHbIi ~ TEppOpU3M  TIOAPHIBAET  OCHOBBI  HOPMAJIbHBIX
MEXIyHapOJHbIX OTHOIICHUN. AHAIN3 MEXIYHAPOJIHBIX JIOKYMEHTOB IO3BOJISET
paccMmaTpuBaTh MEKIYHAPOIHBIA TEPPOPHU3M KaK KOMIUIEKCHOE SIBIIEHUE, KOTOPOE

BKJIFOYAET B ce0s1 0OJIBIIIOE KOJIMUECTBO MPECTYIMHBIX AesHuid. Cpeu HuX:

0 MeneurbeB I1. TloHsthe u o0OLIME TPU3HAKUA MPECTYIUIEHUS MEXKIYHAPOIHOIO Xapakrepa,

COCTABJISIOIIME OCHOBY MEXIyHAPOIHOr0 COTpyaHndecTsa // MupoBoi cyapsa. —2009. — Ne 4
6! Kypaxkos JLII., Kypakos B.JI., Kypakos A.JI. DXOHOMHKa ¥ PaBO: CIOBAPh-CIIPAaBOYHUK. — M.: By3s u
mkoina, 2004. — C. 634.
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— 3aXBaT 3aJI0)KHUKOB;

— TPECTYIUIEHHUS, COBEpPUIEHHBIE MPOTHB JIAL, KOTOPBIE MOJIB3YIOTCA
MEXKIYHAPOIHOM 3aIHUTOM;

— XUIIEHUE SIEPHOTO MATEPHAIIA;

— MOPCKOM TEPPOPU3M;

— OOMOOBBIN TEPPOPU3M;

— HE3aKOHHBIA 3aXBaT BO3AYIIHBIX CYy/IOB, a TaKX€ WHbIC aKTHI,
COBEPILIEHHBIE NPOTUB I'PAKIAHCKON aBUALINN;

— (¢MHAaHCHPOBaHUE MEXAYHAPOIHOTO TEPPOPHU3MA;

— siIepHBIA TEppopH3M®Z,

Ocoboe MecTo cpenu BBIACICHHBIX MPECTYIUIEHUHA 3aHUMAET 3aXBat
3aJI0’)KHUKOB. Tak, COrJlacHO MOJIOKEHUSAM MeXIyHapoJHOW KOHBEHIIUU O OOphoe
C 3aXBaToM 3aJ0KHHMKOB 1979 r., moj 3aXxBaToOM 3aJ10)KHUKOB IIOHUMAETCS 3axXBaT
WIH yAepKaHHe JHIa, C yTpo3aMHu YOUTb UM HAHECTU €My MOBPEXKICHUS, B LIEIAX
3aCTaBUTh TPETHIO CTOPOHY (rocynapcrtso, MEKIYHAPOIHYIO
MEXIPaBUTEIBCTBEHHYIO OpraHu3aluio, (PU3NIECKOE WIH IOPUINYECKOE U0 UITH
IpyNIly JMI) COBEPIIUTh WM BO3AEPKAThCS OT COBEPIICHUS KaKUX-JIHOO
JNEUCTBUIA B KauyecTBE MPSIMOTO WM KOCBEHHOTO YCIOBHUSA MJisi OCBOOOXKIEHUS
ykazanHoro juna (ct. 1)%.

O4eBUIHO, YTO B HACTOSIIEE BPEMS CYIIECTBYET OIPOMHOE KOJIMYECTBO
IPUMEPOB AKTOB MEXIYHAPOJHOIO TEPpOpHU3Ma, B KOTOPBIX TMOTHOJIO U
IIOCTPAIaJI0 MHOTO JIIOJIEH.

Tak, nmanpumep, 31 okta0ps 2015 r. naiiHep, BBIOJHSIONIMI pelc U3
[Mapmoii [leitxa B Cankt-IlerepOypr, BeuieTen u3 Erunra B 6 yacoB 21 MUHYTY U
y’Ke 4yepe3 23 MUHYTHI Mpomnajl ¢ 3KpaHOB pajiapa, a Mo3jaHee O0JIOMKUA caMoJieTa
ObLITM OOHAPYKEHBI ETUNIETCKUMHU BIACTAMU B 1leHTpe CHHaWCKOro mojiyocTpoBa B

Erunre. Ha 60opty Haxoauioch 217 yenoBek, HUKOMY HE YJaloCh CHACTHCh, B

2 Hurmarymmua P.B. TIpecTyIuieHHsT MEKIYHAPOJHOTO XapakTepa Kak OJHAa M3 COBPEMEHHBIX YIpo3
npaBaM yesioBeka // MexyHapoaHoe myOoaudHoe U yactHoe npaso. — 2009, — Ne 2.

6 MexayHapoaHas KOHBEHIHMS O OOpbO€ ¢ 3aXBaTOM 3aJ0XKHMKOB. llpunsara pesomonueit 34/146
I'enepanbhoit Accambiien OOH ot 17 nexabpst 1979 r. // JleticTByroiiee MexayHapoaHoe npaso. T. 3. —
M.: MockoBCKuii HE3aBUCUMBIN HHCTUTYT MEKIyHapoAHoro npasa, 1997. — C. 23-29.
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Karactpope HUKTO He BbUKWI. [lo odunmanbHONBEpCHMU B3pbHIB MPOM30LIET Ha
OOpTy caMoJjieTa BO BpeMs MOJieTa, Ha OCKOJKaxX, TeJlax M Oaraxe ObLIM HAICHBI
OCTATKH YaCTHUILl TPOTUJIA.

3 amnpens 2017 r. B 14 uacoB 33 wmunyrsl B Cankt-lIletepOypre B
METPOMNOIUTEHE Mexay cTaHuusMu «CeHHas momans» U «TexHonoruyeckui
WHCTUTYT» TPOU30IIET B3PbIB, KOTOPHIA OCYHIECTBUI TEPPOPUCT-CMEPTHUK
AxOapxon JlxanunoB. B pe3ynbrare mporpemeBiiero B3pbiBa moctpagaiu 103
yesoBeKa, 16 u3 Hux noruodsu, 51 ObLUTM rOCIUTATU3UPOBAHBI.

B oTnenbHylo Tpyniy MOKHO BBIIEITUTH MPECTYIUICHHS, MEXKIYHAPOIHOTO
XapakTepa, KOTOpPble HAHOCAT YyIIEpO HKOHOMHYECKOMY, COLMAIBHOMY U
KyJbTYPHOMY Pa3BUTHIO rocyAapcTB. K Takum NpecTymieHusIM MOKHO OTHECTH:

— (GaJbIIMBOMOHETHUYECTBO;

— Ppa3lM4YHbIE HE3aKOHHBIE ONEpalldH, CBSI3aHHbIE C HAPKOTUYECKUMH
CpPEACTBAMH WJIU IICUXOTPOMHBIMU BEILIECTBAMU;

— HE3aKOHHbIE (PMHAHCOBBIE ONEpallUN;

— KOMIILIOTEPHBIE NPECTYIIEHUA®,

B o6mactu (QanbliMBOMOHETHUYECTBA B COOTBETCTBUUM C HOPMaMH
MEXIYHApOJHOIO MpaBa HaKa3yeMbIMU KaK OOBIYHBIE YTrOJOBHBIE MPECTYIUICHUS
IIPU3HAIOTCS CIIEAYIOIIUE BUIBI JCTHUM:

— Bce OOMaHHbIE JIEHCTBUS IO H3TOTOBJICHUIO WM W3MEHEHHUIO JIHOOBIX
JIEHEXHBIX 3HAKOB, HE3aBUCUMO OT CIIOCO0A COBEPIIEHUS YKa3aHHbBIX JIEHCTBHI;

— COBIT OJIJICTBHBIX JCHE)KHBIX 3HAKOB;

— moOble EeHCTBUSI, KOTOpPbIE ObLIM HANpaBJIEHbl HA COBIT, BBO3 B CTPaHy, K
MOJIYYEHUIO WU K TOOBIBAHUIO JIJIs1 C€0s MOAIETbHBIX JIEHEKHBIX 3HAKOB, €CIIU UX
HOJIICJIbHBIN XapakTep ObL1 3apaHee N3BECTEH;

— oOMaHHbIE JIEUCTBUS, HANpPaBICHHbIE Ha M3TOTOBJIEHUE, MOJIYyYEHUE WU

npUOOpETeHUE OpYAUN WM JIIOOBIX JPYrHMX MPEIMETOB, KOTOPBHIE IO CBOEH

8 Hurmarymman P.B. TlpecTyruieHns: MeXIyHapOJHOTO XapaKTepa Kak OJHA M3 COBPEMEHHBIX YIpoO3
IpaBaM 4eioBeka // MexayHapoaHoe myoiandHoe U yactHoe npaso. — 2009. — Ne 2.
p yHap Y P
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MIPUPOJIE IPEAHAZHAYECHBI 1JI1 U3TOTOBJIEHUS MOJJIEIIbHBIX JICHEKHBIX 3HAKOB, UJIU
WX U3MEHEHUE;

— TOKYIICHUSI Ha BBINICYKa3aHHbIE JEWUCTBUSL WM COy4YacTUE B HX
coepuieHnu (cT. 2)%.

[Ipumepom (aTbITUBOMOHETHUYECTBA MOTYT CIYKUTHh JEUCTBHS JIBYX
3ajepkaHHbIx 14 depans 2018 r. B baky nui, KOTOpbIe MBITAIUCh Peai30BaTh
danpmuBeix 11 Thicsu 700 manaroB. [locime oObicka B ChEMHOM KBapTHpE
3amepkaHHBIX  [1aBHOe — ympaBieHWe 10  Oopbde ¢ OpraHM30BaHHOMN
MPECTYIMHOCTHIO MUHUCTEPCTBA BHYTPEHHUX el A3epOailpkaHCKoN pecryOianKu
YCTAHOBWJIO, YTO YyKa3aHHbIE JMIla HE TOJBKO pEaJu30BBIBAIM, HO U
M3TOTaBJIMBAIM MOIJICTbHbBIC JEHEKHbIC 3HAKU.

MexayHaponnbeiM cooOmiectBoM B 1961 1. Obuta paspaborana Enunas
KOHBEHIIMA O HAPKOTUYECKHUX CPEACTBAX, a B 1971 r. KOHBEHIMSA O ICUXOTPOMHBIX
BemlecTBax. COrjlacCHO MOJIOKEHUSIM YKa3aHHBIX MEKIYHAPOIHBIX JOKYMEHTOB
HE3aKOHHBIA 000POT — 3TO U3rOTOBJICHHE WM KYJIbTUBUPOBAHHWE HAPKOTUYECKUX
CPEACTB WIM TMCHUXOTPOMHBIX BEIIECTB, a TaKXXE COBEPIICHUE JEHUCTBUH,
HaIpaBJICHHBIX HA UX COBIT UM IPUOOPETEHHE.

Hapkotuueckoe cpeiacTBo — 3TO OMpeAC/ICHHbIE BEIeCTBA PAaCTUTEIBLHOIO
WJIM CUHTETHUYECKOTO MTPOUCXOK/ICHHSI, OKa3bIBAIOIIUE OMPEAECIIEHHOE BO3/ICUCTBUE
Ha [EHTPAIbHYI0 HEPBHYIO CUCTEMY U BKIIIOYEHBI B NEPEUYEHb, COJAEpKAIIUICA B
EMHON KOHBEHIIMK O HADKOTHYECKHUX cpeacTBax 1961 r.%¢

[IcuxoTponHbie BelIECTBA — 3TO NPUPOIHBIE UIIM CUHTETUYECKUE BEIIECTBA,
KOTOpBI€ OKa3bIBAIOT JICTIPECCUBHOE WM CTUMYJIUpPYIOIEEe BO3ACHCTBUE Ha
IEHTPAJbHYI0O HEPBHYK) CHCTEMY M BKJIOUEHBI B CIHCKH COOTBETCTBYIOIIUX

METyHapOIHBIX KOHBEHIUIH®’ .

5 MesxayHapoHasi KOHBEHIMS 110 60ph0E C MOANENKOM JCHEKHBIX 3HAKOB. 3aKmodeHa B T. JKenese 20
anpens 1929 r. // CoopHHK IeHCTBYIOIMX JIOTOBOPOB, COTJIAIICHUH W KOHBeHLHH, 3aKxmoueHHbix CCCP
C MHOCTpaHHBIMHU TocyaapcrBamu. Beim. VII. — M., 1933. — C. 40-53.

6 Mesxaynapoanoe yroiosHoe mpaso / noq pea. A.B. Haymosa, A.I'. Kubansauka. — M.: IOpaiit, 2016.
- C.212.

57 Tam xe.
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Hanpumep, 7 despans 2018 r. Ha BbE3ae B Poccuiickyro ®Deneparuu
NOTPAHUYHUKHU 3a/epKayid 31-IeTHEro My>KUrWHYy, Ha JHULIE MAallHHbl KOTOPOTO
ObLIa MPUKpEIUIEHa MJIACTUKOBAas €MKOCTh, B KOTOPOM HAaXOAWJIUCh JBa CBEPTKA,
oOMoTaHHbIe M30JeHTOW. CBEpTKM ObUIM HANpaBieHbl HA SKCHEPTU3Y, MO3IHEE
CHELUAINCTBl  ODKCIEPTHO-KPUMUHAIMCTHYECKOrO  LEHTpa  MUHHUCTEPCTBA
BHYTpeHHUX Jien1 mno Pecnybnuke KpbiM cooOmunu, 4to B OOHApyKEHHBIX
ynakoBkax Haxomauioch 600 rpaMM HapKOTHYECKOTO BEIIECTBA PACTUTEIBHOIO
NPOUCXOXKICHUS  «KaHHaOuca». CneactBueM  ObUIO  yCTaHOBJIEHO,  4TO
3aIep’)KaHHbIA TPAXKIAHWH YKpauHbl BE€3 MNapTUI0O HAPKOTHKAa Ha MPOAAXYy B
Cumbepornoib.

CrnenyromuM  OpPECTYIUICHMEM  JAaHHOM  TPYNIIBI  IPECTYIUICHUH
MEXIYHApOJHOIO XapaKTepa SBIISIOTCS HE3aKOHHbIE (PUHAHCOBBIE OIEPALUH,
KOTOpbIE BKJIIOYAIOT B ce0s: KOPHOPATUBHOE MOIIEHHHYECTBO; MOILIEHHUYECKHE
omepalMi € LUEHHbIMM OymaraMu; BBICOKOJOXOJIHbIE  HMHBECTULIMOHHbBIE
POrpamMMbl; UHBECTULIMOHHOE MOIIEHHUYECTBO C HCIOIb30BAHUEM TEXHUYECKHX
cpencts®®,

[TprumepoM KOpIIOPATUBHOTO MOLIEHHUYECTBA MOKET CIIY>KUTh OAHKPOTCTBO
KpynHoOil amepukaHckoe komranun WorldCom, oxa3aBuIeiicsi B  CIOKHOM
MaTepUaJIbHOM TMOJOKEHUU. B 1ensX COKpBITHUS BO3HHKINEH (HHUHAHCOBOM
CUTyallul PYKOBOJCTBO KommaHuu ¢ okTsiOpst 2000 1. mo wrons 2002 .
HampaBsuio B Komuccnto mo neHHsiM Oymaram u Oupkam CHIA ¢GuKTHBHBIE
(VMHAHCOBBIE OTYETHI.

MomieHHHYECKME ~ Olepauuud C  [eHHbIMM  Oymaramu  HauOoisee
pacrnipoctpadenbl B CIIA, B CBsI3W CO 3HAYUTEIBHBIM OOBEMOM PBIHKA IIEHHBIX
Oymar, pocTOM aMEpPUKaHCKUX MHOCTPAHHBIX MHBECTOPOB U LIMPOKUM CIIEKTPOM
WHBECTULIMOHHBIX MMPOJTYKTOB.

Eme omaum npumepoM HE3aKOHHBIX (DMHAHCOBBIX ONEpaluil MOMKET

CIykuTh pazobnadeHue B 2004 r. Tpynmbsl MOIIEHHUKOB, KOTOpPbIEe OOMaHHBIM

68 1lleBenena JI.E., Ilucankuna B.I1. He3akonusle onepauyun B GpuHaHCcOoBOM cekrope / COBpeMeHHbIE
TEHACHLINU Pa3BUTHA HAyKH U TeXHOJIOTUi. — 2016. — Ne 3-9. — C. 142-144.



50

MyTeM TOJ BHUJIOM HWHBECTHIIMOHHON MporpamMmbl u3bsiiau Oonee vem y 1 000
WHOCTPAHHBIX HHBECTOPOB JICHEXKHBIE CPEICTBA Ha O0OIIyl0 cymmy Oonee 56
MUJUTHOHOB J0JIIapOB.

B coBpemMeHHOM MHpe B CBSI3M C AaKTHUBHBIM XOJOM IPOLECCOB
riodanu3anny 1 HHPOpMaTH3aIUU O0IIEeCTBAa 3HAUYUTENBHYIO POJIb UTPaeT 0OMEH
uHpopmarmert. CerogHsi TOCTOSHHO pa3BUBAIOTCS KOMIIBIOTEPHBIE CETEBbHIE
TEXHOJIOTUH, YBEIMUYMBACTCS MOAKIIOYEHUS K I100aIbHBIM CETSIM TOJIb30BaTesen
U3 pa3IM4YHBIX CTpaH, BCIEACTBUE YEro YCWIMBAETCA YyIpo3a COBEPIICHUS
KOMITBIOTEPHBIX TMpEeCTyIUIeHud. B HacTrosimiee BpeMs cTaHOBATCS Bce Ooliee
aKTyaJIbHBIMH BOIPOCHI 3alllUThl MHPOpMaLUU, O00ECreYeHUs] roCyJapCTBEHHOM,
KOMMEPUYECKOM WM HHOM OXPaHSIEMOW 3aKOHOM TAalHbI, a TaKX€ BBISIBICHHUE,
paccie0BaHUe ¥ PACKPLITHE KOMIBIOTEPHBIX IPECTYILIEHHI®’.

KoMmbroTepHble MPECTYIUIEHUsS OMNPEAENSIIOTCS Kak MPEecTyIUICHUs, B
KOTOpPBIX B KaueCTBE OCHOBHOIO OOBEKTa IOCATaTEeIbCTBA  BBICTYHAIOT
oOllleCTBEHHbIE OTHOLIEHUSI B cdepe Oe30macHOro co3daHus, XpaHCHUS,
00paboOTKH W mepeayd KOMIBIOTEPHOM MH(OpMalUU, a MPEeIMETOM BBICTYIAET
KOMITbIOTEpHAsT MH(pOpMaIs, CPelCTBa €€ 3alllUThl, XpaHEHUs, 0O0pabOTKU U
nepenaun’’.

CeronHsi IUPOKOE PACHPOCTPAHEHUE IMOITYUHIJI TAKOW BUJ KOMIIBIOTEPHBIX
NPECTYIUICHUH  Kak  (QUIIMHT — 3TO  Pa3HOBHIHOCTh  KOMIIBIOTEPHOTO
MOIIIEHHUYECTBA, CYTh KOTOPOrO 3aK/oyaercs B TOM, YTO MPECTYINHHUKH
NOCPEACTBOM KOMIIBIOTEPHBIX TEXHOJOTHH CTPEMSTCS Pa3IU4YHBIMU CIIOCOOaMU
3aBJIJIETh JUYHBIMUA JAaHHBIMH I0OJb30BaTENEH, MCHOJB3Ys KOTOPHIE MBITAKOTCS

3aBIIAJETh JEHEKHBIMU CPEICTBAMH JIFOICH .

“Illenenesa  10.JI, Byrenko O.C. IIpoTHBOAEHCTBHE  KOMIIBIOTEPHBIM  MPECTYIUIEHUSIM
TpaHCHAIIMOHANBLHOTO  Xxapakrepa // Hayka wu  oOpa3oBaHHWe: XO3SMCTBO M JKOHOMUKA,
MpeIPUHIMATENLCTBO, TIPaBo U ynpasieHue. — 2014. — Ne 11(54). — C. 52-56.

0 Koukuna D.JI. Onpenenenue noHATUs «KuOeprpectymienney. OTaebHbIe BUIbI KUOEPIPECTYILIEHUH
// Cubupckue yroJoBHO-TIPOLIECCYaabHbIEe U KpuMHHANHCTHYeCKHe uTeHus. — 2017, — Ne 3(17). — C. 162-
169.

""Xauaryposa C.C., Xuxapesa [0.I1. Octopoxno, ¢puimmar! // MexmyHapoaHbIi KypHAI MPUKIAIHBIX 1
¢byHnaaMeHTaIbHBIX HccnenoBanui. — 2016. — Ne 4-4. — C. 793-795.
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[Tpumepom ¢uIMHra MOXeT ObITh CO3/aHHE KUOEPIPECTyNMHUKAMU KOIUU
caiiTa HacTOSIIEH aBUAKOMIIAHUU, MOIYJIIPHOIO UHTEPHET-MAara3uHa 1 Tak Jajiee,
aJpec KOTOpPOr0 OTJIMYAETCd OT PEAJIbHOIO TOJBKO OJHUM 3HAaKOM. 3aTeM
OILUIAYMBACTCS PEKJIAMa MOJJEIBHOIO CalTa, M I0Jb30BAaTEIN MONAJA0T HA HETO
KaK Ha HAaCTOSAIIMWA, HUYEro HEe NOoJ03peBas. 3AECh MOJb30BATEIN BBOJISAT
PEKBU3UTHl CBOMX IUIATEKHBIX OAHKOBCKUX KapT JUIsl MOKYIKHA TOTO WJIA HHOTO
TOBapa, KOTOpbIE NOMANAIOT K XakepaM. M Takme cuTyanuu B IocieIHee BpeMs
BCTPEYAIOTCS TOBCEMECTHO.

Eme B oxHy rpymiy HNpEeCcTYIUIEHHH MEXIYHAapOJHOTO XapakTepa MOXHO
OTHECTH TPECTYIUIEHHUS, KOTOpbIE IMOCATAlOT HA JIMYHBIE IpaBa U CBOOOIY
yenoBeka. K 1aHHO rpyIie NpecTyIieHuil MOKHO OTHECTH CIEAYIOLIUE IESTHUS:
pabcTtBO, paboOTOpProBiass U HHbIE (OPMBI TOPrOBIM JIFOJbMHU; TOPTOBJIA
YEJIOBEUYECKUMU OpraHaMy; NPHUHYXIEHUE K NPOCTUTYLIMU W HHAs CEeKCyallbHas
SKCILTyaTalys )KEHIMH ¥ JIETEH U IPYTUe JeTHUs 2,

OCHOBHOI TPUUMHOK paOCTBAa U PAOOTOPTOBIM SBIIAETCS HEPABHOMEPHOCTh
COLIMAJIBHO-O)KOHOMHYECKOTO pPAa3BUTUS, KaK OTIEIbHBIX TOCYJapCTB, TaK H
OTIEIBHBIX peruoHoB wmupa. Ilo crarucrrnyeckum JaHHbIM — OpraHusanuu
OO0benuHeHHbIx Hanumii ceifuac B mupe B pabctBe Haxonarcs 27 MHUJUIMOHOB
yenoBeK. OHON U3 COBpeMEHHBIX (opMoil pabcTBa ABISETCS TOPTOBJIS JIFOJIbMHU,
pacnpocTpaHeHHne KOTOPOH B HEKOTOPBIX CTPAHAX MUPA HEYKIOHHO BO3PACTAET .

Tak, Hampumep, B Xab0apoBCKOM Kpae Oblla OCYKJI€Ha OpraHu30BaHHas
MpecTynHas TpPyNNUpoBKa, wWieHbl Kotopodr B 2007-2010 rr. npemntaranu
keHMHaM oT 18 mo 36 ner pabory 3a pyOexxoM. JKeHIuHaMm OKa3bIBajlach
NOMOIIlb B 0(pOPMJIEHUHU JTOKYMEHTOB, TaCIIOPTOB, BU3, a MO NPHE3AY B APYTYIO
CTpaHy y HUX 3a0MpaiM MacrnopTa U 3aCTaBSUIM OKa3bIBaTh YCIYI'M MHTUMHOTO
XapakTepa B HOYHBIX KJIyOax. 3a KaxAyl >KCHIIMHY YKa3aHHOW TpyNIHpOBKON

OBLJIO MOTYYEHO 10 OJTHOM ThICSUM eBpo. Beero HacumTano 27 Takux SMU30/10B.

Hurmarymwiun P.B. TIpecTymuieHus MEKIYHAPOJHOIO XapakTepa Kak OJHA M3 COBPEMEHHBIX YIrpo3
npaBaM yesioBeka // MexyHapoaHoe myOoaudHoe U yacTHoe mpaso. — 2009. — Ne 2.

3 Jlebemunenn W.H. TeHe3suc MeXIyHApOJHO-IPABOBOTO PETYJIMPOBaHMS OOpPhOBI C pabCeTBOM,
paboTOproriel u APyrumMu (GopMaMu TOPTOBIIH JIFOAbMH // AKTyalIbHbBIE IPOOJIEMbI POCCHHCKOTO paBa.
—2016. — Ne 3(64). — C. 186-191.
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Eme oaHMM mpecTymieHHeM MEXIyHapOIHOTO XapakTepa, KOTOpoe
3allpeIleHo 3aKOHOAATEeIbCTBAMU OOJIBIIMHCTBA CTPaH MHpa, a Takke BecemupHoit
OpraHu3alMel 31paBOOXPAHEHUS SBJSICTCS TOPTOBIS YEIOBEYECKUMHU OpPTaHaMHU.
Ha cerogssmHuii AeHb AAaHHOE NPECTYIUIGHWE SBIAETCS OAHOM u3 (dopm
OpPraHM30BaHHON MPECTYMHOCTH BO BceM Mwupe. TOproBis Yel0BEYECKHUMHU
OpraHamH IpeacTaBisieT co00i 3amnpeneHHyI0 3aKOHOAATeIbCTBOM JIEATEIbHOCTh
10 TMpojake U OOMEHY 4YeJOBEYECKMX OpPraHOB U TKaHEH, KOTopas BO3HMKIA B
pe3yJIbTaTe Pa3sBUTHUS TPAHCILIAHTOIOTUH '+,

Hanpuwmep, B aBrycre 2017 r. xwutenu Taranpora HONBITAIHCh HPOJAATH
CBOEro 26-JeTHEro 3HAKOMOI'0 Ha OpraHbl 3a rpaHuny. MyX4YMHaMu Ha caMOM
nene ObuTa 3aKiIiOYeHa CAENKa O MPOoJake MapHA, TOJbKO HE C pPeaTbHbIM
MOKYIaTeleM, a C COTPYIHUKOM mnonuuuu. Ku3Hb MOJIOIOro 4YeyoBeka Oblia
OLICHEHA TMPECTYNMHUKAMH B TIOJATOpa MWJUIMOHA pyOsel, uX 3a7epXald C
HOJIMYHBIM — B MOMEHT IOJIy4E€HHUS JICHET.

Eme omHuM mnpumepoM NPECTYyIUIEHMHM MEXKIYHAPOIHOTO XapakTepa,
MOCATAIONIMNX Ha JIMYHBIE TpaBa W CBOOOJBI YEIOBEKA, SIBJSICTCS CIIEAYIOIIee: B
maptre 2018 r. B Ilepmckom kpae Obula OCyXJ€Ha IMPECTyIHas TIPyNIHPOBKA,
KOTOpasi MpojaBajia JEBYIIEK B CEKCyalbHOE pabCTBO 3a TpaHuIly. JleBymikam
npemyaraiach pabora B cdepe 00CIyXKMBaHUS 3a TPAHUIECH, COTIACUBIIMMCS
cobupaincsi BeCch MakeT JOKYMEHTOB, MOKynaiuch OuieTrsl Ha camodeT. Ilocie
IpUOBITHS IEBYIIIEK 3aCENSUTA B OOPAEIh U 3aCTaBIISUIM 3aHUMAThCS MPOCTUTYIIHEH
Mo/ Yrpo30ii (U3HUECKON pacrpaBbl, y HUX OTOUPATUCH JOKYMEHTHI, TeJehOHBI U
KOMIIBIOTEPHI, OHU HE MOTJH CBOOOIHO TEpPEIBUTATHCA, TTOCTOSIHHO HAXOIUIIHUCH
Ha TEPPUTOPUH OTEIIS MO OXPAHOM.

B otnenpHyto rpynmy npecTymieHui MEKIyHapOJHOTO XapakTepa cleayeT

OTHCCTHU ACAHUA, KOTOPBIC COBCPIIAIOTCS HA MOPC.

7% Karaea B.C., Bokoes B.C. IIpoGnema Toprosmu 4enoedeckumu opranamu // TlpoGruemb
coBpeMeHHo sxoHOMUKHN (HoBocnOupcek). 2013. — Ne 15. — C. 17-21.
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Mopckoe NHUpaTcTBO MPEACTaBIseT CcOoOOM pa3dboil Ha Mope, KOTOpPbIU
BKJIFOYAET B Cce€0s 3aXBaT TOPIOBBIX CYAOB B LENSAX IOJYYEHHUS BBIKyNa WIIU
IPOAXKHU 3aXBAYEHHOIO Ipy3a’”.

B  coorBerctBuM ¢ monoxeHusmMu  KonBenmuu — OpraHuzanuu
OO0benuHeHHbIXx Hanumii mo mopckoMy npaBy 1982 r., mupaTCTBO 3aKIOYAETCS B
COBEPUIEHUU OJHOTO U3 CICIYIOMINX JECHCTBUM:

1. HempaBoMepHBIM akT HacwiIMs, 3aJep’KaHusd WIM J000M rpabdex,
KOTOpPBI COBEpPIIAECTCA C JUYHBIMA LEISAMH SKUNaXKaM WM [accakupamu
YaCTHOBJIAJEIBYECKOrO CY/THA WIIM JIETATEIBHOIO anmnapara 1 HalpasJieH:

— MPOTHUB JIPYroro CyAHa WM JIETATEJbHOrO amnmnapara, MPOTUB JIUL WU
MMYIIECTBA, HAXOAIIEr0oCs Ha OOPTY (B OTKPHITOM MOpE);

— TMPOTUB KAaKOro-lIMOO CyAHa WM JIETaTeJIbHOTO armapara, JWIl WIH
MMYIIECTBa, HaxXojslerocss Ha OopTy (BHE IOPUCAMKIMM KaKOro-imdo
rocyaapcTBa);

2. AKT TNpUHATHA y4YacTHs B HCIOJb30BAHUU CYyJIHA WIH JIETAaTEIbHOTO
anmnapara, COBEpLIEHHBIN CO 3HAHUEM OOCTOSITENIBCTB, B CUITy KOTOPBIX YKa3aHHBIE
OOBEKTHI SBIISIOTCS] MUPATCKUM CYJTHOM HIIU JIETATEIbHBIM aIllapaToM;

3. JesHue, KOTOpPOE SBISAETCS MNOJACTPEKATEIbCTBOM WA CO3HATEIbHBIM
COJEHCTBHEM COBEPILEHUS YKa3aHHBIX BhIIIE AekicTBuii (cT. 101)7S.

[IpuMepoM MOPCKOTO NMUPATCTBA COBPEMEHHOCTH MOKET CIIY>)KMTh 3aXBaT
nupatamu 10 sHBaps 2018 r. tankepa «Barretty B 3amannoit Adpuke. Ilocne
MOTEPU CBSI3U C TAHKEPOM BJIAJICIIBIIEM CyIHA ObUT aKTUBUPOBAH TIJIaH aBAPUITHOTO
pearupoBaHus, HE3aMEUIMTENIbHO O MPOUCHIECTBUM ObUIM OIMOBELIEHBI MECTHBIE
BJIACTH, a TaKXKe BCE CyJa, HAXOJIUBIIMECS B PErHOHE MPEANoJIaraeMoro
WMCUYE3HOBEHUs CyAHA. 12 sHBaps Ha CBS3b BBIIUIA  3JIOYMBIILICHHUKH,
3aXBATHUBIIKME CYJIHO, HECKOJBKO JIHEW CyJOBIaJieliel] BeJl C HUMHU MEPEroBOPhl U

16 ssHBapst cuTyauus Oblia yperyJiupoBaHa.

5 Kynnaesa 10.0. MexayHapoHoe Mopckoe muparctso // Ctynenueckas Hayka XXI Beka. 2016. — Ne 2-
2 (9).—C.231-232.

76 Konpennuss Opranmszamun O6beauHeHHbIx Hanmii mo mopckomy npaBy (UNCLOS). 3akirodena B T.
Montero-bee 10 nexadps 1982 r. // BronnereHs MexayHapoIHBIX JOroBopoB. — 1998. — Ne 1. — C. 3-168.
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Takum oOpa3oM, cpeau MNPECTYIUICHHM MEXIYHApOJHOIO XapakTepa
BBIICIISIETCST OOJIBIIOE KOJUYECTBO MPECTYIUIEHUM, CPEOU YYEHBIX HET €JUHOIrO
MHEHHSI IO TMOBOJY TOr0, KaKM€ UMEHHO JESHUSI OTHOCATCS K TMPECTYIICHUSIM
MEXIYHApOJHOrO Xapakrepa. [ns pemienuss gaHHOM mTpoOiIeMbl HEOOXOAMMO
3aKOHOJATEIbHO HAa  MEXKIYHAPOJAHOM  YPOBHE  YCTAHOBUTh  II€pEUYEHb
MPECTYIUICHUN MEXIYHApPOJIHOTO XapakTepa.Bbiaensiemble MPEeCcTYIICHUs MOXKHO
pa3enuTh HAa TPYNIbL, CPEeId KOTOPBIX CIEAYyEeT OTMETHUTh: MPECTYIUICHHUS,
NOAPHIBAIOIIME  OCHOBBI ~ HOPMAJbHBIX  MEXIYHAPOAHBIX  OTHOIICHUH;
MPECTYIUICHUSI, KOTOpbIE HAHOCAT YIIEpPO SKOHOMUYECKOMY, COLMAIBLHOMY U
KYJbTYPHOMY Pa3BUTUIO TOCYAApCTB; ACSHUSI, MOCATAIONINE HA JIMYHBIC MpaBa U
CBOOOJBI YEJIOBEKAa W TNPECTYIUIEHHUS, coBepliaeMble Ha Mope. llpectryminenus
MEKIYHAPOJHOTO XapaKTepa OKAa3bIBAIOT CEPHE3HYIO YrpO3y IMPaBOMOPSAIKY
MHOTHX CTpaH Mupa, Oojiee TOro B CHIy HOBBIX TEXHOJOTUHA CIHUCOK
MPECTYIUICHUN MEXIYHApPOJIHOIO XapakTepa IOCTOSHHO JAOIOJHSAETCS HOBBIMHU

BHUJAMH JICSTHUM.

2.3. [IpaBoBoe peryJupoBaHue NPeCcTYIVICHUI MEKAYHAPOAHOI'0 XapaKTepa

[IpaBoBOE peryauMpoBaHHE Ha MEXAYHAPOJHOM YPOBHE OCYILECTBIISETCS
CyOBEKTaMH MEXIyHApOIHOTO IMpaBa MPH MOMOIIM CIEHIUATBHBIX IOPUINIECKUX
CPEIICTB, KOTOpPHIE OKAa3bIBAIOT BO3JICHCTBHME Ha OOIIECTBEHHBIE OTHOIICHUS C
HeIbl0 WX YHOOPSAOYMBAHMUS M oOpraHu3anuMu. B gaHHOM cioydae moj
IOpUJIMYECKUMH CPEJCTBAMU TTOHMMAETCSl TPYIa HWCTOYHUKOB, HA OCHOBaHUU
KOTOPBIX OCYIIECTBISECTCS PETYJIMPOBAHUE TEX WJIM UHBIX OTHOILICHUIA.

[IpaBoBOE perynnpoBaHuE NPECTYIUICHUI MEXIYHAPOJIHOTO XapaKTepa Ha
MEKIYHAPOJHOM YPOBHE OCYIIECTBISETCSA YHUBEPCAJIbHBIMU M PETrMOHATbHBIMU
MHOTOCTOPOHHUMH W JIBYCTOPOHHUMU MEKTyHAPOIHO-TTPABOBBIMHU
cornameHusiMu. OIHAKO CJIeyeT MOMHHUTh, YTO HA OCHOBAaHUM YKa3aHHBIX
COTJIALIEHUN CO3AAa0TCSI HOPMbI B HAIIMOHAJILHOM YT'OJIOBHOM MPABE TOCYJAPCTB, B
COOTBETCTBUHM C KOTOPHIMH HACTyNaeT OTBETCTBEHHOCTb JIUII, COBEPIIMBIINX

MPCCTYIUICHUA MCIKAYHAPOJIHOT'O XapaKTepa.



55

B pamkax ucciiemyemMoro Bonpoca ciaeayeT BbIACIUTh MPo0JIeMy OTCYTCTBUS
EAMHOTO OOIIENPU3HAHHOTO KOAU(UIIMPOBAHHOTO aKTa, KOTOPBHIM MOMHMO BCEX
MPECTYIUICHUH MEXIYHAPOJHOTO XapaKTepa YCTaHABIWBaI OBl W HOPMBEI
OTBETCTBEHHOCTH 3a WX COBEpILIEHHUE, KOTOPbI€ MOJDKHBI ObITh IMPU3HAHBI Ha
HallMOHAJIBHOM YPOBHE B 3aKOHOJATENbCTBE TrocyaapcTB. Kpome eaumHoro
YHUBEPCAIBHOTO  KOAU(MUIMPOBAHHOTO aKTa B  MEXIyHapOJHOM  IpaBe
OTCYTCTBYIOT TAaKX€ M MHOTOCTOPDOHHUE U JABYCTOPOHHHE MEXKIYHAPOIHBIE
JIOTOBOPBI, B  COJIEp’KaHHE KOTOPBIX BXOJUT TMEPEUYCHb MPECTYIICHUM
MEXIYHApOJHOIO XapaKTepa, Mephl, HaIlpaBJICHHbIE HAa OOpbOY C yKa3aHHBIMU
NPECTYIUICHUSIMM, a TakXKe€ OCHOBAHUSA IIPUBJICUEHUS] BHHOBHBIX JHI[ K
OTBETCTBEHHOCTH. PemieHue ykazaHHOW mpoOJieMbl BO3MOXKHO TOJIBKO, €CJIH
rocyJapcTBa IMOXKENAOT MPUHATH AaKThl KakK YHUBEPCAIBHOIO, TaKk U
PETrHOHATIBLHOTO XapaKTepa, a TAK)KE HAMPAaBSAT BCE CHJIbI HA UX CO3/IaHHUE.

Panee Hamu ObUIM pPacCMOTPEHBI BHJIBI MPECTYIUICHUN MEXIYHAPOIHOTO
XapakTepa, COOTBETCTBEHHO MPaBOBOE PErYJIMPOBAHUE YKA3aHHBIX MPECTYIICHUN
OCYILECTBIISIETCS PA3IMUHBIMU MEXTYHAPOIHBIMU COTJIAIICHUSIMUA B 3aBUCUMOCTH
OT BUJOB IIPECTYTICHUIA.

B pamkax MexayHapOJHOTO TEppopr3Ma MOKHO BBIJICTUTh OOJIBIIIOE
KOJIMYECTBO MEXKAYHAPOIHBIX COTJAIIEHUN, KOTOPBIE OCYIIECTBISIOT MPaBOBOE
pEryJIMpPOBaHUE TAHHBIX TPECTYIICHUM.

Hanpumep, MexnyHapoaHas KOHBEHIUsI 0 OopbOe ¢ (puHaAHCHMpOBAHHEM
Teppopusma 1999 r. npegycmarpuBaeT, UTO JIMIIO COBEPIIAET MPECTYIJICHUE IO
CMBICJTY YKa3aHHOW KOHBEHIMHU, €CJIM OHO JIIOOBIMU CPEACTBAMH WJIM METO/IaMH,
NpsSIMO WJIM KOCBEHHO, HE3aKOHHO W YMBIIUJIEHHO MPEIOCTaBIsECT CPENICTBA WU
OCYIIECTBJISIET WX COOp, €CIM YKa3aHHbIE CpEJCTBA OyayT TMOJHOCTBIO WIIH
YaCTUYHO HCIIOJB30BAHBI JIJI1 COBEPIICHUS KAaKUX-INOO TEPPOPUCTUUECKUX AKTOB.
['ocymapcTBa 00s3aHBI IPEANPUHAMATD IIaTHA B ILEJISIX BOCIPEMSTCTBOBAHUS WIIH
MpOTUBOJICHCTBUS (uHaHCUpoBaHUsT TeppopuctoB. Kpome Toro KonBeHnuein

npeaycMaTpuBaeTcsa  OO0SI3aHHOCTh  T'OCY/IapCTB-YYACTHUKOB  MPUBJIEKATh K
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OTBETCTBEHHOCTH JIMI, KOTOPBIE OCYILECTBISAIOT YKa3aHHOE (h)MHAHCUPOBAHUE
(ct.cT. 2,5, 18)".

MexayHapoaHasi KOHBEHIIUSIO OOphOe ¢ akTaMu simepHOTo Teppopusma 2005
I. OXBaTbIBA€T IIMPOKUM Kpyr JEsSHUM, B TOM YHCIE Yrpo3bl WIH MONBITKU
COBEPIIUTH MPECTYIUIEHHE C HCIOJIb30BAHHEM paJMOAKTUBHOIO MaTepuasna, a
TaK)K€ COy4YyaCcTHE B COBEPILUECHUM YKA3aHHOTO MpecTyrieHus. [lonoxxeHusamu
yka3zaHHON KoHBeHIIMM mpenycMoTpeHa Bbljlada U MPECIeA0BaHNE NIPECTYITHUKOB,
00S3aHHOCTh ~ TOCYAApPCTB-YYaCTHHUKOB COTPYAHMYaTh B  MPEIOTBPALLCHUH
TEPPOPUCTUUECKUX HAMAJECHUN M OKa3aHUM APYT JAPYry MOMOIIM B YIOJOBHOM
IpeCIe0BAHMH U BbIIAUe NPECTYIHUKOB (CT.CT. 2, 7, 14)7%.

[Tonoxxenusimu MexayHapoIHOW KOHBEHIIMM O OoprOe ¢ OOMOOBBIM
TeppopusmMoM 1997 1. mnpeaycMOTpeHO, UYTO TMPECTYIUICHUEM MO JIaHHOM
KoHBeHIIMM sBASETCS AESHUS JMIA, KOTOPOE HE3aKOHHO MU IIPEeIHaMEpPEHHO
JOCTABJISIET, IOMELIAET WIH IPUBOJUT B IEUCTBUE B3PBIBHOE YCTPOMCTBO B MECTAX
OOILIECTBEHHOT'O IMOJIb30BAaHUSA, TOCYJApPCTBEHHOTO WM HPaBUTEIbCTBEHHOTO
YUpPEXKACHUSI C HAMEPEHUEM NPHYUHHUTh CMEPTh WJIM CEPbE3HbIE YBEUbE, JMOO
IPOU3BECTH 3HAUMUTEIBHOE pa3pylIeHHE YKa3aHHbIX OOBEKTOB, €CIIM TaKoe
paspyllieHHe MOXET MOBJIEYb CEephe3HbI dKOHOMHUYeckui ymepO. ['ocynapcrpa-
YYAaCTHUKM COTPYAHUYAKOT APYr C APYrOM Ui NPEAOTBPALIEHUS YKa3aHHBIX
NPECTYIUICHUM, IyTEM IPUHATHS BCEBO3MOXKHBIX MEp IO NPEIOTBPAILECHHIO
MOJATOTOBKM COBEPILIEHUS YKA3aHHBIX JEIHHI, OOMEHa TOYHOW W MPOBEPEHHOM
uHpopMalMer, a TakkKe IyTeM OCYIIECTBICHUS COBMECTHBIX pa3padOTOK U
WCCJIEIOBAHNM, HANpPaBICHHBIX Ha OOHApy>KEHHE B3PBIBHBIX YCTPOMCTB M MHBIX

OIACHBIX BEIECTB (CT.cT. 2, 15)7.

77 MesxayHapoIHasi KOHBEHIUs 0 60ph6e ¢ (PHHAHCHPOBAHMEM Teppopu3Ma. 3akiroueHa B r. Hoio-Hopke
9 nexaOps 1999 r. // BronnereHs MeXIyHapOAHBIX JOroBOpoB. — 2003. — Ne 5.

78 Mesx/IyHapoHas KOHBEHIMs O OOpbOe C aKTaAMM sIEPHOr0 TeppopusMa. 3akmoueHa B r. Heo-Hopke
13 ampenst 2005 r. // C3 P®. — 2008. — Ne 33. — Cr. 3819.

7 MexIyHapoaHas KOHBEHIS 0 0opsbe ¢ G0MOOBBIM Teppopu3MoM. 3akmodeHa B r. Hpio-Mopke 15
nexadps 1997 r. // C3 P®. —2001. — Ne 35. — Crt. 3513.
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Eme onHuM M3 BaXHEMIIUX JOKYMEHTOB, OCYIIECTBIISIIOLUIUX IPABOBOE
pEeryJiMpoOBaHWE  MPECTYIUICHUH  MEXIYHApOJHOTO  XapakTepa,  SABISETCS
MextyHapoiHasi KOHBEHIUS 0 O0phOe ¢ 3aXBAaTOM 3aJI0KHUKOB 1979 T.

B cooTrBercTBUM ¢ moNokeHHsAMU JaHHOW KOHBEHIMU 3aJI03KHUKOM
ABJISIETCSA JIUIIO, KOTOPOTO 3aXBaThIBACT WM YJIEPKUBAET JPYrO€ JUIO U YIPOKAET
ero yOuTb, HAHECTU MOBPEXKJICHUS WJIU J1ajiee yIepKUBaTh. YKa3aHHbIE JTEUCTBUS
MPECTYIHUKA IO CMBICTY KOHBEHIIMU OCYIIECTBIISIIOTCS B LIETSAX 3aCTaBUTh TPETHIO
CTOPOHY (TFOCYJIapCTBO, MEXKAYHAPOIHYIO MEKIIPABUTEIILCTBEHHYIO OpTraHU3alINIo,
bu3nueckoe WM IOPUAMYECKOE JIMIIO WU TPYIIY TaKUX JIMI) COBEPIIUTH WM
BO3JICP)KATHCS OT COBEPIICHUSI KAKUX-TUOO JEUCTBUM B KAa4eCTBE MPSIMOTO WIIU
KOCBEHHOI'O YCJIOBUSI OCBOOOXKJEHMS 3alloHHKA. KpoMe TOro OTBETCTBEHHBIM
CUMTAETCA JIMIO, KOTOPOE TMBITAETCS COBEPIIUTh YKAa3aHHBbIE JIEUCTBUSA WIIHU
SBJISIETCS COOOIIHUKOM JIMIIa, KOTOPOE COBEpIIAET 3axBaT 3aJ0KHUKA WIIU
IBITAaeTCs €ro coBepmuTh (cT. 2)%.

KonBeHIIMSI 0 TPECTYIUICHUSIX M HEKOTOPBIX JAPYTHMX aKTaxX, COBEPIIAEMBbIX
Ha OOpTy BO3AYIIHBIX Cy/I0B 1963 T. mpuMEHsIeTCS K aKTaM, KOTOpPbhIE MOTYT
yIpOXKaTh WM YTPOKAIOT OE30MaCHOCTH BO3AYIIHOTO CyAHA JHOO JUIl WU
UMYIIECTBY, KOTOpbIe Haxonarcss Ha OopTy. CoOrjlacHO TMOJIOKEHUSM JaHHOU
KoHBEeHIIMM KOMaHAMp BO3AYIIHOTO CyJHA HMMEET TPABO YCTAaHABIIMBATH
ONpEICJICHHbIE MEPHI B OTHOILIEHHUH JIMI0, KOTOPBIE, [0 €r0 MHEHUIO, COBEPILINIIN
WM HaMEPEBAIOTCSl COBEPIIUTh aKThl, 3aTparuBarolire O€30MacHOCTh B MOJIETE,
€CJIM TaKhe Mepbl HEOOXOIUMBI s oOecrieueHusi 0e30MacCHOCTH BO3AYITHOTO
CyJHa, €r0 MacCakupa M dKumaxa (cr.ct. 1, 6)8!

KonBennust 0 60pr0e ¢ HE3aKOHHBIM 3aXBaTOM BO3IYIIHBIX Cy0B 1970 T.
MOHUMAET MO/ MPECTYIUICHUEM JEHUCTBUS JIFOOOTO JHila Ha OOPTY BO3AYIITHOTO

CyJlHa, KOTOPOE COBEPIIAETCS HE3aKOHHO, MyTeM MPUMEHEHMS] HACHIIUS, YTPO3bI

80 Mexaynapoanas KOHBEHIHMS O OOpbOE ¢ 3aXBaTOM 3aJ0KHHMKOB. IlpuHsTa pesomonmenn 34/146
I'enepanbroit Accambien OOH ot 17 nekabps 1979 r. // JleiicTByromiee MexayHapoaHoe mpaso. T. 3. —
M.: MockoBCKuii HE3aBUCUMBIN HHCTUTYT MEKIyHapoAHoro npasa, 1997. — C. 23-29.

81 KoHBEHIMS O MPECTYIUIEHUSX W HEKOTOPBIX JIPYTMX aKTaX, COBEPUIAEMBIX HAa OOPTY BO3AYLIHBIX
cynoB. 3akmouena B T. Tokuo 14 cenrsdps 1963 r. / MexnyHapoaHoe myonudHoe npaBo. COOpHHK
nokymeHToB. T. 2. — M.: BEK, 1996. — C. 439-445.
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€ro MPUMEHEHHUs WM UHBIX (OpM 3amyruBaHUs, HAIPABJICHHbIE HA 3aXBaT HTOTO
BO3AYIIHOIO CyJHA WM Ha OCYIIECTBIICHHE KOHTPOJS HaJ HHUM, KPOME TOTO
MPECTYHBIMU CUYUTAIOTCS TONBITKA COBEPIINTh YKa3aHHbIC JIEUCTBUS WIIU
COy4YacTHE€ B COBEPIICHUM WM MOMNBITKM COBEPIICHUS YKa3aHHBIX JEHCTBUI.
KouBenmnusi TpeOyeT, YTOOBI CTOPOHBI-YYACTHUKH TPUMEHSUIM B OTHOIICHUHU
3axBaTa BO3AYLIHBIX CYIOB «CYpOBBIE MEpbl HaKa3aHWUS», OCYLIECTBISLUIN
3aKJIIOYEHUE TMPECTyMHUKOB TOJA CTpaXy C IeJbl0 HX BbLIaud, JHOO
OCYILIECTBJICHUSI YTOJIOBHOTO MPECIEIOBAHMS, a TaKXKE OKa3bIBaJIU COJCHCTBHUE
JPYT IPYTY B yrOJIOBHOM pa30oupaTenseTse (CT. cT. 1, 2, 6)%2,

K perunonanpHbIM corjameHusiM, KOTOPBIE€ OCYILECTBISIOT IPABOBOE
pEeryJIMpOBaHUE MEXKIYHAPOJAHOTO TEPpOpU3Ma MOXKHO OTHECTH, HalpuMep,
EBporneiickyto KOHBEHLIMIO O TMpecedyeHur Tteppopusma 1977 r.; Jloroop o
COTPYAHUYECTBE rOCyJapCTB-y4aCTHUKOB ConpyxectBa He3zaBucumpbix
['ocynapcts B 60pnbe ¢ Teppopuzmom 1999 r.

VYkazaHHbie COTJIAIICHUS cojiepkar HOPMBI, MOCBSIIIICHHBIE
MEXIYHAPOJHOMY TEPPOPU3MY, TOCYIApPCTBA-YYACTHUKUA TMPUZHAIOT BBICOKYIO
CTENEHb OMACHOCTH, a TaKXKe POCT aKTOB TEPpPOpU3Ma, OOS3YIOTCS OKa3bIBaTh
COTPYAHUYECTBO Jpyr JApYry B YyKa3aHHOM oO0jacTd 1O  BOIpocam
MpEAYNPEKICHNS, IPECCUEHUS, BBISIBJICHUS U PACCIIEIOBAHUS AKTOB TEPPOPU3MA,
COBEPUIEHHBIX Ha TEPPUTOPUH TOCYAAPCTB-YUACTHUKOB.

[IpaBoBO€ perynupoBaHue MPECTYIUICHUH MEXIYHApOAHOTO Xapakrepa
OCYIIECTBIISICTCS Takke MeXayHapoaHOW KOHBEHIIMEH 1o Oopb0Oe ¢ MOJIenKon
JICHE)KHBIX 3HAKOB 1929 r.

[TonoxxenusiMu ykazanHoM KOoHBEHIIMM MTPEyCMOTPEHO MOHATHE TEHEKHBIX
3HAKOB, TOJI KOTOPHIMH MOHUMAIOTCA OyMa)KHbI€ JEHBIU, BKIIOYAs OAHKOBCKHE
OWJIETHI, a TaKXKEe METANIMUYECKUE MOHETHI, UMEIOIIUE XOXKICHHUE B CHIIY 3aKOHa.
[ToMHUMO H3rOTOBJICHUSI U W3MEHEHUSI JICHEKHBIX 3HAKOB IMPECTYMHBIMH TaK¥Ke

ABJIAROTCA I[CﬁCTBHSI, HaIlpaBJICHHBIC Ha COBIT IoAACIBbHBIX JCHCKHBIX 3HAKOB,

82 KonBenuus o 60ps0e ¢ HE3aKOHHBIM 3aXBATOM BO3AYLIHBIX CYOB. 3aKimoucHa B I. ['aare 16 mexaOps
1970 r. (¢ usm. ot 10.09.2010 r.) / COOpHUK ACHCTBYIOIIUX JOTOBOPOB, COMIAIICHHA W KOHBEHIIUH,
3aknroueHHBIX CCCP ¢ nHOcTpanHbIMH rocynapcrsamu. Beim. XX VI — M., 1974. — C. 292-296.
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BBO3 B CTPAaHy WM HOJy4YEHHUE i ceOs MOAEIbHBIX JEHEKHBIX 3HAKOB (€C/IN UX
NOJJIETBHBIN XapakTep ObLUT M3BECTEH), MOKYIIEHUE HAa YKa3aHHbIE JIEUCTBUS WM
COy4YacTHE€ B HMX COBEPIIECHHUHU, JACUCTBUS MO H3TOTOBJICHHUIO, IMOIYYEHHUIO WIH
npuoOpeTeHNe OpyAMN, NPEAHA3HAUYEHHBIX JJIs M3TOTOBJICHUS MOJJEIBbHBIX
JICHEKHBIX 3HAKOB (CT.CT. 2, 3).

Eme BaxHBIMH JOKYMEHTaMH, KOTOPBIE OCYLIECTBISIOT IIPaBOBOE
peryaupoBaHue NPECTYIUICHUM MEXIYHAPOIHOTO Xapakrepa sABIAIOTCIKOHBEHINS
Opranmzaruun O6benuHeHHbIX Hamumii o 60opp0e TPOTHB HE3aKOHHOTO 000poTa
HAapKOTHUYECKUX CPEICTB U IICUXOTPONHBIX BemecTs 1988 r.; EnuHas koHBeHIUA O
HapKoTHueckux cpenactsax 1961 r. m KoHBEHIMSA O NCHXOTPOIHBIX BEHIECTBAX
1971 r.

Tax, uensmu Konsenmuu Opranuzauun O0benuHeHHbix Hauwmii o 6oprbe
IPOTHUB HE3aKOHHOT'O 000pOTa HAPKOTHYECKUX CPENCTB M IICUXOTPOIHBIX BELIECTB
1988 r. sBISETCA COTPYIHUYECTBO MEKIY IOCyAapCTBAMU-YJYaCTHUKAMU ISl TOTO
yTOObl OHM MOrJau H((PEKTUBHO pemarb NpoOJEeMbl, KOTOPbIE CBS3aHBI C
HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX CPEACTB M ICHUXOTPONHBIX BEUIECTB,
UMEIOIINX MEXAYHAapOIHbIM XapakTtep. sl OCyIIeCTBIEHMS YKa3aHHOW LEIU
CTOPOHBI ~ IPUHUMAIOT BCE  BO3MOXHBIE  MEphl  3aKOHOJATEIBHOTO U
OpPraHM3allMOHHOTO XapaKTepa, a TaKKe OCYIIECTBISAIOT CBOM 00s3aTelbCTBa B
COOTBETCTBUM C IPUHUMUIIAMU CYBEPEHUTETA, TEPPUTOPUAIBHOM LEIOCTHOCTH
roCyapcTB, a TAK)KE€ HEBMEIIATENILCTBA BO BHYTPEHHUE Jena rocyaapcts. Kpome
TOTO TOCYAAPCTBA-YYaCTHUKH JOJDKHBI IIPU3HATH JE€WCTBUS, YKa3aHHBIE B JAHHOU
KoHBeHIIMM W coBeplIaeMble MNPEIHAMEPEHHO YrOJOBHBIMU MPECTYIUICHUSIMHU,
TaK)K€ MPUHUMATh BCE HEOOXOAMMBIE MEpbl Uil OOECHEYEeHHs] MPUCYTCTBUS
OOBHHSIEMOTO B COBEPIICHUH NPECTYIUICHUI CBSI3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTMYECKUX  CPEICTB M  IICUXOTPOMHBIX  BEIIECTB HAa  YrOJOBHOM

pasouparenscrBe(cT.CcT. 2, 3)%.

8 Kousenums Opranusanuu OObeauHeHHbix Hammii o Gopn0e NPOTHB HE3aKOHHOTO 000poTa

HApKOTHYECKHX CPEJICTB M TICHXOTPOITHBIX BemlecTB. 3akiroueHa B I. Bene 20 nexabps 1988 r. //
Coopauk Mexayrapoaabix goropopoB CCCP u Poccuiickoit @enepammm, Bemm. XLVIL — M., 1994, — C.
133-157.
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EnunHoil KOHBEHIIMEW O HApKOTUYECKUX cpeacTBax 1961 r. ompenensercs
MOHSTHE HE3aKOHHOTO 000pOTa, B KOTOPBIM BKIIOYAETCS KyJIbTHUBHPOBAHUE WU
ar0boe fAelcTBUE TO COBITY HApKOTUYECKHMX CpENCTB, BBO3a M BHIBO3a
HAapKOTUYECKUX CPEJICTB, a TAKKE MX M3TOTOBIECHHUE, KOTOPOE MPEAyCMATPUBACT
BCE MPOIIECCHI, B Pe3yJbTaTe KOTOPHIX MOTYT OBITh MOJYYEHBI HAPKOTUUYECKHUE
cpeactBa. Kpome TOro B MOJOXKEHUSAX YyKa3aHHOW KOHBEHUMH COIEPKUTCS
IepeueHb HAPKOTUYECKUX CPENCTB U npenapartos (ct. 1)34.

KonBeHnueit o ncuxoTponHsix BemecTBax 1971 r. Takxke MpeaycMOTPEHO
MOHSTHE HE3aKOHHOrO 000pOTa, OJHAKO 3/JE€Ch OHO BKIIOYAET M3TOTOBJICHHUE
IICUXOTPOIMHBIX BEIIECTB, X COBIT WM IpHoOpeTenue. IIcuxoTponHoe BemecTBo
KonBeHuueil ompexpenserca Kak  JI000€  BEIIECTBO  MPHUPOJAHOIO  WIIU
CUHTETUYECKOTO0 MPOUCXOXKACHUS WU JHOOO0N NMPUPOAHBIA MaTepuaj, MepeueHb
koTophIx copepxurcs B Crmckax I, IT, IIT u IV (ct. 1)%.

IIpaBoBO€ perynupoBaHue INPECTYIUICHUA MEXIAYHAPOAHOIO XapakTrepa B
chepe KOMMBIOTEPHOW MH(POPMALMK OCYLIECTBISETCA Ha PErMOHAJIbHOM
ypoBHeKoHBeHIIMEN O MPECTYNMHOCTU B cpepe KoMmnbroTepHoi nHpopmanuu 2001
T.

B coorBercTBMM ¢ TmONOKeHMSAMH yKazaHHOW KoHBeHumm cpemum
OpecTymyieHnd B cdepe KOMMBIOTEPHON HMHPOpPMAIMM MOXHO BBIIACIUTH
CJIEYIOIIHE:

1. IlpecrynieHuss mNpOTHB KOH(PUACHIMAIBHOCTH, UEIOCTHOCTH U
JOCTYITHOCTH KOMIIBIOTEPHBIX JAaHHBIX W CHCTEM (IIPOTHMBO3AKOHHBINA JOCTYII;
HEMPAaBOMEPHBIM  TEpeXBaT; BO3JCHUCTBUE Ha JAaHHBIC; BO3JCHCTBHE Ha
(YHKIMOHUPOBAHUE CUCTEMBIL; MPOTUBO3aKOHHOE MCIOJb30BaHUE YCTPOUCTB);

2. IlpaBoHapymieHus, CBS3aHHBIE C MCIOJIb30BAHUEM KOMIIBIOTEPHBIX
cpencts (OO € HUCHOJIb30BAaHUEM  KOMIIBIOTEPHBIX  TEXHOJIOTHIA;

MOIMICHHHUYCCTBO C MCITIOJIb30BAHNCM KOMIIBIOTCPHBIX TGXHOJ’IOFHﬁ);

84 EnuHas KOHBEHIUS O HapKOTHYeCcKuX cpeacTBax 1961 r. 3akitoueHa B T. Hbm—ﬁopxe 30mapta 1961 r.
// broneTeHp MeXayHapoAHbIX 10roBopoB. — 2000. — Ne 8. — C. 15-50.

8 KoHBeHIMs 0 NMCHXOTPONHBIX BEIECTBAX. 3akimroueHa B r. Bewe 21 ¢espans 1971 r. // C6opuuk
JIEACTBYIONIUX JIOTOBOPOB, COTJIAIICHUN W KoHBeHIWH, 3akimiodeHHBIXx CCCP ¢ wmHOCTpaHHBIMH
rocyaapctBami, Beim. XXXV. —M.,, 1981. — C. 416-434.
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3. [IpaBoHnapyieHus, CBA3aHHBIE  C  COACP)KAHMEM  JAHHBIX
(mpaBOHapyIIEHUs, CBSI3aHHBIE C JETCKOW MOpHOTpadueil);

4. IlpaBoHapyuieHus, CBSI3aHHbIE C HApPYIIEHHWEM aBTOPCKOIO IpaBa H
CMEXHBIX npas (paszzen 1-4)%.

IIpaBoBO€ peryaupoBaHHE NPECTYIUICHUM MEKIYHApOJHOTO Xapakrepa,
KOTOpBIE TOCATAIOT Ha JMYHBIE IpaBa M CBOOOJY 4YEJIOBEKAa OCYIIECTBISETCS
KonBennust o 0opbbe ¢ TOPromiei JIOABMHM M C JKCIUTyaTallMed MpPOCTUTYLUH
TpeTbuMu Junamu 1929 r.

CoryracHO NOJIOKEHUSIM yKa3aHHOM KOHBEHIIMM ee rocyaapcTBa-y4aCTHUKU
00s3yIOTCSl TOJIBEpraTh HAKAa3aHUIO KaXXJIOro, KTO CKJOHSET WM COBPAIIAET K
MIPOCTUTYIIUU IPYTOro JIMIA, SKCIUIyaTUPYET MPOCTUTYLHIO APYTOTO JIMNA, JaXKeE C
COIJIacHsl 3TOTO JIMIA, & TAKXKE CONEPKUT WM YIPABIIET JOMOM TEPIUMOCTH WU
OCYULIECTBIISIET (PUHAHCUPOBAHUE €T0 NEATEIbHOCTH, CJAET B apEHIY WJIM CHUMAET
NOMEIIEHUE WM €ro 4acTh, 3Has, 4YTO OHU OyAyT HCIOJIb30BaHbI B IIEJIAX
IPOCTUTYIIMM TPETbUMHM JuUaMi. Kpome TOro BO BHHMaHWE TNPUHUMAIOTCS
BBIHECEHHBIE B JIPYTUX T'OCYIapCTBAaX MPUTOBOPHI B IEJSIX YCTAHOBJIEHUA (pakTa
peuuauBrA3Ma WM JIMIICHHUS MPECTYIIHUKA MOJUTUYECKUX W IPAKIAHCKHX IIpaB
(ct.cr. 1,2, )%,

BaXxHBIM JOKYMEHTOM B IIPaBOBOM PErYJIMPOBAHUM TAKOTO IMPECTYIUICHHUS
MEXIYHApOJHOIO XapakTepa Kak nuparcTBo siBisercs KonBeHnuums OpraHusanuu
O0benunennbix Hamwmil mo Mopckomy npaBy 1982 r.

[TomuMo omnpeneneHuss NUPATCTBA, a TAKXKE JCHCTBUM, SBISIOLIUXCS
MUPATCTBOM, KOTOpPbI€ OBUIM OMNpeeSeHbl HaM BO BTOpOM TNaparpade BTOpoOM
riaBbl 1aHHOM pabotel, B KonBenuuenr Opranuzauun O0benuHeHHbix Hanuil mo

MOPCKOMY TIpaBy 3aKperursieTcss OOs3aHHOCTh TOCYJapCTB COTPYAHUYATh B

8 KouBeHIMs O MPeCTyNHOCTH B cdepe KOMIBIOTEPHOU MH(OpManuu. 3akioueHa B I. Bynanemre 23
Hostopst 2001 r. // TlepeBom Ha pycckuil sI3bIK MpefocTaBieH Amnmnaparom [ocymapcTBeHHOM JIymbl
®denepanbioro  CoOpanusi Poccuiickori ®eneparuu:  http:/www.consultant.ru/ (mata oOpaieHus
01.04.2018 r.).

87 Konsenius 0 60ps0e ¢ TOProBied JIIOABMH M C JKCIUTyaTalMeldl MPOCTUTYIMH TPETHUMH JIMIAMHU.
[Mpunsara pesomtormeit 317 (IV) TenepanbHoit Accambnen ot 2 gekabps 1949 r. // CoOopuHuk
JIEACTBYIONIUX JIOTOBOPOB, CcoOTJIaleHuii W KoHBeHuuH, 3akmiodeHHBIXx CCCP ¢ wHOCTpaHHBIMH
rocyaapcTBamy, Belimyck XI. — M., 1957.
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MIPECEYCHUH MUPATCTBA B OTKPHITOM MOpE WM B JPYTOM MECTE 3a Mpeaeramu
IOPUCIAUKIIMA KaKOro-aubo TOCylapcTBa, TaK TOCYJAapCTBO MOXKET 3aXBaTUTh
MUPATCKOE CYAHO WIM TUPATCKUN JIeTaTeNbHBIM ammapar, Jau00 CyIHO WU
JeTaTeNbHBIA amnmapar, KOTOpble ObLIM 3aXBaueHbl MHpaTaMH, apecToBaTh
HAXOMAILIMXCSA Ha YKa3aHHOM OOBEKTE JIMII M 3aXBATUTh MMYILECTBO, KOTOpPOE Ha
HEM pacIoyiaraeTcsi, OJHAKO, €CJIM TaKOW 3axBaT ObUI COBEpIIEH CyIHOM 0e3
JIOCTaTOYHBIX OCHOBAaHUM, TO TOCYIApPCTBO, KOTOPOE COBEPIIMIO 3aXBaT HECET
OTBETCTBEHHOCTH 3a YIIepO Wi J00ble TPUYMHEHHBIC YOBITKH. Y Ka3aHHBIN 3aXBaT
32 MHUPATCTBO MOXET OCYIIECTBISATHCS BOCHHBIMU KOpAOJISIMA WM BOCHHBIMU
JeTaTeNIbHBIMU armapaTraMu, JTU00 APYTUMH CyJHAMH, UMEIOIIUMH YE€TKHE 3HAKH,
KOTOpBIE MO3BOJISIFOT OMO3HATh MX KAK COCTOSIIKE HA MPAaBUTEILCTBEHHOU CITyKOe
U YIIOJIHOMOYEHHBIE Ha TI0/100HKIH 3axBart (cT.cT. 100-107).

Taxxe cnenyer otmMeTuTh KoHBEHLIMIO 0 O0phOE ¢ HE3aKOHHBIMU aKTaMH,
HaIpaBJICHHBIMU MPOTHB 0O€30MacHOCTH Mopckoro cynoxoxactBa 1988 r. Ilo
cMbICily AaHHOW KOHBEHIMH MPEecTyIUIEHHEM MPOTHUB O€30MaCHOCTH MOPCKOTO
CYJIOXOJICTBA HAJJICKUT CUUTATh CIICTYIOIIHE:

— 3axBaT CYJIHO WM OCYIIECTBJICHUE KOHTPOJS HaJ CyJIHOM CHJIOW WM
YIPO30M CHIIBL;

— COBEpIICHHE aKTa HACWIWS MPOTUB JIMIIA, KOTOPOE HAXOAMTCS Ha CYIHE,
€CJIM ATO MOKET YrpoKaTh 0€30IaCHOCTH CY/HA;

— pa3pyllieHHe CyJIHa WM Tpy3a Ha HEM, €CJIU TaKue JNEUCTBUS YyTPOKAIOT
nanbpHeeMy 6e30macHOMY TJIaBaHUIo;

— MOMEILEHNE Ha CYJHO YCTPOWCTBO WJIM BEIIECTBO, KOTOPOE MOXKET
pa3pyliuTh CYJHO WJIH CO3/1aTh CYLIECTBEHHbIE MOMEXM JIA €ro JalbHeuien
IKCILTyaTallNH;

— c00OIIEHNEe 3aBEIOMO JIOKHBIX CBEACHHM, Hapyllaroumx 0e30MacCHOCTh

IJ1aBaHusd CyJ/IHA,
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—  TOJCTPEKATENbCTBO K COBEPLUICHHIO JIOOOT0 U3  BBIEYKa3aHHBIX
nericreuii (ct. 3)%.

Taxum o0pazom, IIPaBOBOE pEryIupoBaHUe IPECTYILICHUIH
MEKIyHApOJHOTO XapaKTepa OCYLIECTBISETCd KAaK YHHMBEPCAIBHBIMM, TaK U
PETMOHAILHBIME MEXKIYHAPOIHBEIMU COTJIAIICHUSAMH, a TAKKE MHOTOCTOPOHHHMH
¥ JIBYCTOPOHHHMH MEXyHApOJHBIMU JOTOBOPAMH MEXKIy rocyjapcTBamu. B
COBPEMEHHOM MEKIyHAPOJHOM MHUPE OTCYTCTBYET MEXKIYHAPOIHBIH JTOKYMEHT,
IIOCBAIIEHHBIA NPECTYIUICHUSAM MEXKIyHAPOIHOIO XapakTepa B IIEJIOM, IO3TOMY
NpaBOBOE  PETYJMPOBAHME JAHHBIX  NPECTYIUIEHWMH  OCYIIECTBISETCS B
3aBUCHMOCTH  OT KOHKPETHOTO BMAa IpecTymiueHuid. OOmuM  cpeau
PACCMOTPEHHBIX ~ MEXKIYHAPOJHBIX  JOKYMEHTOB, KOTOPHIE  OCYMIECTBIISIOT
IPAaBOBOE PEryIMPOBAHUE MPECTYIUICHNI MEXIyHAPOIHOTO XapakTepa, SBJISeTCS
TO, YTO B KaKIOM U3 HHX COJEPKATCI HOPMBI O OOphOE C T€M WM HHBIM
IPECTYITIEHHEM, O COTPYIHHYECTBE IOCYJapCTB B NPEIOTBPALICHUN COBEPIICHHUS
IPECTYIUICHUH, a TAKKe B OCYLIECTBICHUM YTOJIOBHOTO MPECHIEN0BAHNS U BBIIAUE
IPECTYyMHUKOB. HeMalloBaKHBIM SABISETCS TO, YTO TOCYAAPCTBA-YUACTHUKH IIOCIIE
NOMNKMCAHUS  MEXKIYHAPOJHBIX  COTVIANICHWH, OCYLIECTBISIONIAX IPaBOBOE
PErylIMpOBaHUE OIPEIEIEHHOrO IPECTYIUIEHUS MEKIYHapOJHOTO XapaKTepa,
0053yI0TCA CO3JaTh HOPMBI B HAI[MOHAJILHOM YTOJIOBHOM IIPAaBE€ TI'OCYIApCTB, B
COOTBETCTBMM C KOTOPBIMHM 3a COBEPIIEHHE YKA3aHHOTO NPECTYIUIEHUS OymeT
HACTYNATh OTBETCTBEHHOCTh BHHOBHOTO JIMIA B pAMKAX HALMOHAILHOTO
YrOJIOBHOT'O MPAaBa.

Ha 0CHOBaHMH BBIIEU3JIOKEHHOIO, MOYKHO CeNaTh BeIBOA. IIpecTymienns
MEXKIyHAPOJHOTO XapakTepa PaclpOCTPaHEHBI 10 BCEMY MHPY, MPEICTABIIAIOT
yrpo3y 0e30IIaCHOCTH BCEX CTPaH, MOCATAOT Ha HOPMAJIbHOE B3aHMOOTHOLIEHHE
MEXIy TOCYJapCTBAMM M IPENATCTBYIOT CTaOMILHOMY Pa3BMTHIO oOliecTBa. B
HACTOSILEE BpPEMS OCTAETCH AaKTyalbHOM NpoOJeMa HE TOJLKO ONpE/eICHHUs

MOHSATUSL TPECTYIUICHUNM MEXIYHApOAHOIO0 XapakTepa, HO M HET OJHO3HAYHOU

8 Komsenuus o 60pn0e C HE3aKOHHBIMH aKTaMH, HANPABJIEHHBIMU MPOTUB OE€30MACHOCTH MOPCKOTO
cynoxozacrsa. 3akimodeHa B r. Pume 10 mapta 1988 1. // Mexnaynapoanoe nyonuaHoe npaBo. COOpHHUK
nokymenToB. T. 2. — M.: BEK, 1996. — C. 82-89.
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HO3UIMU TI0 NMOBOAY (HPOPMYIMPOBKUA caMoro tepmuHa. Ha Ham B3risja, HUKakue
paboTHI MO PEIICHUIO TaHHOW MPOOJIEMBI B paMKaX MEXKIyHapOIHOTO COO0IIecTBa
HE OCYIIECTBISIOTCSA, OJHAKO YCTAHOBJICHHE €IUHOW (HOPMYIHPOBKH U
OIIpPE/IENICHUS] PACCMATPUBAEMBIX MPECTYIUIEHUH HEOOXOIUMO AJIsi TOTO, YTOOBI y
TOCYapCTB OBLJIO €IMHOE MpEACTaBIeHHE 00 YKa3aHHBIX MPECTYIUICHUX, a TaKKe
ux Buaax. OcoOEHHOCTAMHU MPECTYIUIEHUH MEXAYHAPOJHOTO XapaKTepa sSBIIsSETCS
TO, YTO 3a MX COBEPIICHHE OTBETCTBEHHOCTh HECYT (PM3MUECKUE JIMIA, TaK Kak
OIMAaCHOCTh 3TUX JESHUUN HIKE, YeM MEXAYHAPOIHBIX MPECTYIUIEHUH; 00bEeKTaMu
IIOCATATENbCTBA BBICTYNAOT HOPMAJIBHBIE OTHOLIEHUS MEXAY IOCyJapCTBaMy,
MEXKIYHAPOJIHOE COTPYIHHMYECTBO, a TaKXKe IpaBa 4YEJIOBEKA W HHBIC
0OLIEYeIOBEYECKHE LIEHHOCTU. 3a COBEPILECHHE MPECTYIUIEHUS MEKIyHapOIHOTO
XapakTepa IPaBOHAPYLIUTEIb HECET OTBETCTBEHHOCTh B COOTBETCTBUM C HOPMaMHU
HAallMOHAJIBHOTO ~ YTOJIOBHOTO,  YTOJOBHO-IIPOLIECCYAIbHOTO U YI'OJIOBHO-
UCIIOJIHUTEIIBHOIO  3aKOHOJATENbCTBA, HO Ha  OCHOBE  MEXKIYHapOIHBIX
COTJIAIIEHUM YHUBEPCAIBHOTO U PETMOHAIBHOTO XapaKTEPa.

Cpenn y4eHbIX O CHX IOP HET €IMHOIO0 MHEHHUS IO MOBOAY TOTO, KAKHE
MMEHHO JESHUS OTHOCATCA K IIPECTYIUICHUSAM MEXIYHapOIHOIO Xapakrepa,
MPUYHMHA 3TOMY U3JI0KEHHAs paHee npobsieMa OTCYTCTBUS €IUHON (POPMYITHPOBKU
TEPMHHA YKa3aHHBIX NPECTYIUICHUH, a TakXe OTCYTCTBHUS OOILIECNPU3HAHHOIO
OINpPENENCHNS MOHATHSA MPECTYIIEHUH MEXAYHapOIHOro xapakrepa. FOpucramu-
MEXIYHAPOJIHUKAMU BBIJEISETCS JOCTaTOYHO OOJIBIIOE KOJIUYECTBO JCSHUM,
IIEPEUYECHb  KOTOPBIX  IPOJOJDKAET  MONOJHATBCA.  OJHAKO  BBIIEISEMBIE
MIPECTYIUIEHUS MOKHO Pa3JIeNIUTh HA TPYIIIbI, CPEIN KOTOPBIX CIECIYET BBIICIINUTD:
MPECTYIUIEHUS,  TOJAPBIBAIOIIME  OCHOBBI ~ HOPMAJBHBIX  MEXIYHAPOIHBIX
OTHOILIEHUH; TPECTYIJICHUs,, KOTOpble HAHOCAT yIEpO HSKOHOMUYECKOMY,
COLIMAJIbHOMY U KYJbTYPHOMY PAa3BHTHIO TOCYAApCTB; ACSHUA, NOCATAIOIINE Ha
JMYHBIE TpaBa U CBOOOMBI YeJIOBEeKa M MPECTYIUICHHs, coBepiiaemble Ha Mope. K
IIPECTYIUIEHUAM MEXAYHAPOJHOIO XapakTepa OTHOCATCS Te€ ACSHUs, KOTOpbIC
MIPU3HAIOTCS MPECTYINHBIMU B COOTBETCTBHHM C IOJIOKEHHUSIMU MEXKIYHApPOIHBIX

JIOTOBOPOB MEK]1y TOCYJapCTBAMMU.
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B coBpeMEHHOM MEXIYHapOAHOM MHUpPE OTCYTCTBYET MEXKIyHAPOIHbIN
JIOKYMEHT, TIOCBSILEHHBIA PpETyJIUPOBAaHUIO MPECTYIUIEHUH MEXKIYHAPOIHOTO
XapakTepa B LEJIOM, OJAHAKO TOCYIAapCTBAa CTPEMATCS YPETYJIHPOBATH BOIPOCHI
COTPYIHMYECTBA W OOpPHOBI C MPECTYIJICHUSMU MEXKIYHAPOAHOTO XapakTepa
IyTEM 3aKJIIOUYEHHUsS MHOTOCTOPOHHHMX W JABYCTOPOHHMX corjameHuil. Tem He
MEHee, MHPOBOMY COOOIIECTBY HEOOXOJUM €AWHBIM KOAU(PUIMPOBAHHBIA axT,
COoIepKallluid  HOPMBI O  MPECTYIUICHHSX  MEXKIYHApOJHOIO  XapakTepa,
NPU3HAHHBIA BCEMU WM OOJBIIMHCTBOM TOCYJIapCTB MHpa B  IEJSIX
YPETYJIUPOBaHUA BO3MOXKHBIX KOJUIM3MM B 3aKOHOJATEIBCTBE TOCYIAPCTB.
[IpaBoBOE  peryJMpoBaHME JAHHBIX MPECTYIUICHWH  OCYIIECTBISETCS B
3aBUCUMOCTH OT KOHKPETHOTO BHJIa IMPECTYIUJIEHWH, B HACTOSIIEE BpEMs
pa3paboTaHO W TPUHATO JIOCTATOYHO OOJIBIIOE KOJIMYECTBO MEKITYHAPOIHBIX
JIOKyMEHTOB KaK YHHUBEPCAJIbHOTO, TAK U PETMOHAIBHOIO XapakTepa B yKa3aHHOU
obnmactu. OCHOBHBIM YCIIOBHEM TMOJANHUCAHUS TOCYJAapCTBAMU-YYaCTHUKAMU
MEXIYHAPOJHBIX COTJIAIEHUHM, OCYIIECTBISIOIMIMX MPAaBOBOE PETYJINPOBAHUE
OINPEJEICHHOIO MPECTYIJIEHUS MEXIYHAPOJHOIO XapaKTepa, SIBISETCS CO3JaHHe
HOPM, PETYJIUPYEMBIX TEM WM UHBIM COMIAIIEHUEM, B HALIMOHAIIBHOM YTOJIOBHOM
npaBe rocyJapCTB, B COOTBETCTBUU C KOTOPBIMH 32 COBEpPUICHUE YKA3aHHOTO
npecTyryieHus: OyAeT HacTymnaTh OTBETCTBEHHOCTh BHHOBHOTO JIMIIA B pamMKax

HallMOHAJIbHOT'O YI'OJIOBHOI'O ITIpaBa.
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3AK/IIOYEHUE

B pesynbrare npoBEIEHHOIO MCCIENOBAHUS MOXKHO CHEJIAaTh CIEAYIOLIUE
BBIBOJIBI.

N3yuuB MeXIyHApOIHBIE IPECTYIUICHUS, UX OOLIYI0 XapaKTEPUCTUKY, BUIbI
B COBPEMEHHOM MEXAYHAapOJHOM IIpaBe, a TakKe IPAaBOBOE DETYJIHPOBAHUE,
MO>XHO CKa3aTb O TOM, YTO MEXIYHAapOJIHBIC IPECTYIUICHUS SIBISIOTCA BHIIOM
MEXIYHAPOAHbIX  IpaBoHapyweHud.  IOpucramu-mexnayHapoJHUKaMH  HE
BbIpa0OTaHO €IMHOTO TOHATHUS MEXAYHApOJHOIO IMPECTYIUIEHUS, pEIIEeHUe
JAHHOM TpOO0JEeMbl MOYKHO JOCTUTHYTH JIMILIb IYTEM €ro pa3padOTKU yYE€HBIMU
WM, HalpUMEp, NPHUHATUS YHUBEPCAJIBHOIO MEXIYHAPOIHOTO JIOKYMEHTA,
COJIEpIKAIET0 MOHATHUSI yKa3aHHBIX MPECTYIJICHUH, KOTOphId OyAeT moJmucaH
BCEMU TOCYyIAPCTBAMH M HMETh KOPUAMYECKYIO CHIY JJISI BCETO MHPOBOTO
coobmectBa.Hanpumep, IIPOAHAIM3UPOBAB CYILIECTBYIOILIAE IIOHATHUS
MEXIYHAPOJHBIX  MPECTYIJIEHUH  MOXKHO  CPOPMYJIHpPOBATH  CIIEIYIOLIEE:
MEXKIYHAPOJIHOE MPECTYIUICHUE — 3TO TSHKKOE MEXKIYHAPOAHOE MPOTUBOIIPABHOE
JEesHUE, KOTOPOE IOCAraeT HAa OCHOBBI CYIECTBOBAHMS I'OCYIApCTB, IOJIPBHIBACT
BCEOOIIME  NOPHUHIMIBI  MEXKAYHAPOJHOTO MpaBa, a TakKKe  YrpoxKaer
MEXIyHapOJAHOMY MUPY U O€30MaCHOCTH.

Ilo HameMy MHEHHIO, MEXAYHAPOAHBIE NPECTYIUICHUS IPEACTABIAIOT
co00Oll MPOTHUBONpPABHbIE [E€AHUS, TOCATAIOIIME Ha WHTEPEChl TOCYIAPCTB,
HapylIalole HOPMBbl M IPUHLMIBI MEXAYHAapoAaHOro Impasa. Kpome Ttoro
MEXIYHApPOJHbIE TPECTYIUICHUS YIPOXalT MHPY U 0O€30IMaCHOCTH BCEro
YEJIOBEYECTBA, 4 TAKKE YIPOXKAIOT OCHOBAM MEXAYHAPOIHOTO IPaBOIOPSAKA.
BaxxHO OTMETUTBb, 4YTO MEXKIYHAPOAHBIE IMPECTYIUICHUS COBEPIIAIOTCA B
HEMOCPEACTBEHHOM CBSI3M € TOCYAapCTBOM, TIOJTOMY TIpA COBEPLICHUU
IIPECTYIHBIX AECIHUM OTBETCTBEHHOCTH BO3JIAraeTCs, KaK Ha MUCIIOJIHUTENEH, TaK U
Ha CaMo T'OCyJIapCTBO, Kak CyOBbeKTa MEXIyHAPOJIHOTO MpaBa.

CrnenyeT OTMETHUTb, 4YTO pAa3jJU4YHbIE MEXAYHApPOIHBIE JOKYMEHTBI

BBIJICIISIIOT PAa3HbIA MEPEYEHb NESTHUM, KOTOPBIE OTHOCATCS K MEKIYHAPOIHBIM
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MPECTYIJICHUSIM, YKa3aHHBIN NIEpeueHb C TEUEHUEM BPEMEHHU MPeoOpa3oBbIBAICS U
KOHKPETH3UPOBAJICS, TIOSTOMY B HACTOSIIEe BPEMSICPEIN YUYEHBIX OTCYTCTBYET
npobiemMa Kiaccu(UKAIUU MEXIYHAPOMHBIX TPECTYIUICHUH, TPAaIUIMOHHO K
BUJIaM MEXAYHAPOJHBIX MPECTYIUIEHUA OTHOCAT NPECTYIJICHUSI arpeccuu,
TeHOLMa, BOCHHbIE MPECTYIUICHUS, a TakKkKe TMPEeCTYIUICHUs MPOTUB
YeJIOBEYHOCTH, KOTOPhIE BKJIIOYAIOT B ce€0sl TaKhe aKThl KakK arapTeup, yOUilcTBa,
nopadolieHue, UCTpeOIeHUE, TBITKU U MHBIE CXOXKUEIO THKECTU JesHus. JlaHHbie
JeSTHUST TIPEACTABIIAIOT OOJBIIYI0 OMACHOCTh, KakK MJIs JIIO€H, B OTHOIICHUU
KOTOPBIX COBEPIIAIOTCS YKa3aHHBbIE AaKThl, TaK W JJs TOCYJApCTB U BCETO
MEXIYHAPOJIHOIO COOOLIECTBA.

KacarenpHO TpaBOBOTO PEryIMpPOBaHUS MEXIYHAPOIHBIX MPECTYIUICHUIN
CIIEqyeT CKa3aTb, YTO MEXAYHAapOAHOE COOOIIECTBO HE CTOMUT Ha MECTe, C
TEYCHHEM BpPEMEHHM ObUIO pa3paboTaHO JOCTATOYHO MHOTO IPABOBBIX aKTOB, B
KOTOPBIX COJIEPKATCS HOPMBI O MEXIYHAPOJHBIX MPECTYIUICHUSIX B II€JIOM, a
Takke 00 OTAENbHBIX MX BUAax. HecMoTps Ha OOIBIIOE KOJIWYECTBO MPHUHSITHIX
MEXIYHApOJHBIX JTOKYMEHTOB, AaKTyaJbHOW OCTaeTcs mpodieMa OTCYTCTBHS
€IMHOTO  KOAU(UUUPOBAHHOTO  aKTa, pEHIeHHEe KOTOpPOH  HEO0OXOAUMO
MEXIYHApOJAHOMY coo0miecTBy. Tak, rocynapcTBaM CleAyeT MPEANpPUHATH BCE
BO3MOYKHBIE MEPbI, 00BEIMHUTH CBOU YCUJIHS JIJISI TOTO, YTOOBI PEIIUTh YKa3aHHYIO
npoOiemy.

l'ocynapctBamu  pa3pabaThiBalOTCSI HOPMATHUBHBIE  TPABOBBIE  AKTHI,
Kacaromyecss MEXIYHApPOJIHBIX TMPECTYIUICHWH C 1eJbI0  YMEHBIIUTh HUX
COBEpIIICHHE, COXpPAaHUTh OE30MaCHOCTh KaK CBOIO, TaK W BCETO MHPOBOTO
cooOIIecTBa, a TakXKe OKazaTh APYr APYTy COACHCTBHE B TOWCKE, NMOWMKE M
BbIJIaU€ JIMI], COBEPIIMBIIUX IPOTHBOMNPABHBIC ICSHUS, JJII TOTO YTOOBI OHU
MIOHECTH CIIpaBeAIMBOe HakazaHue. OIHAKO, HECMOTPS HA YCHIJIUS TOCYIapCTB TI0
CO37IaHUIO0 HOPMATUBHBIX aKTOB, PETYIUPYIOMUX MEKTyHAPOIHBIC MPECTYIUICHHUS,
a Takke HOpPM 00 OTBETCTBEHHOCTH 3a HX COBEPIICHHUE, MEXITYHAPOIHBIC
NPECTYIUICHUs TPOAO/DKAIOT COBEPINATHCS, a BHUHOBHBIM JIMIAM yJIAeTCs

CKPBIBATBHCS OT MPABOCYIUA U OCTABATHCA Oe3HaKa3aHHBIMH.
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IIpectynneHus MEXIyHapOAHOIO XapakTepa TAaKKe pPacIpOCTPAHEHBI I10
BCEMY MUDY, HNPEACTABIAIOT Yrpo3y O€30IacHOCTH BCEX CTPaH, MOCATAlOT Ha
HOPMAJIbHOC B3aMMOOTHOIIEHUE MEXAY TOCYJapCTBaMUM U IPENATCTBYIOT
cTaOWJIBHOMY pa3BUTHIO oOuiecTBa. B Hacrosiiiee Bpemsi OCTaeTcsl aKTyallbHOM
npobiieMa HE TOJBKO OMPEICNICHUS TMOHSATUS TMPECTYIUICHUH MEXTyHApOIHOTO
XapakTepa, HO M HeT OJHO3HAYHOW MO3MLMM IO MOBOAY (OPMYJIUPOBKH CAMOTO
TepMuHa. Ha Hamr B3risa, HUKakue pabOThl MO PEUIEHHUIO JaHHOW MpoOjIeMbl B
paMKax  MEXIYHapOJHOIO  COOOINeCTBA HE  OCYLIECTBIIIOTCS,  OJIHAKO
YCTaHOBJIEHUE €AUHONW (OPMYJIUPOBKM U OIpPEAEIEHUS paccMaTpUBAEMBIX
IPECTYIUIEHUH HEeoOXOOuMO Uil TOro, 4TOOBl y TOCYIapCTB OBUIO €AMHOE
npeacTraBieHne 00  YKa3aHHBIX MPECTYIUICHUSX, a TaKXke HUX BHJAX.
OcoOeHHOCTAMU NPECTYIIICHUN MEXIyHApOAHOIO XapaKTepa sBJISETCS TO, 4TO 3a
UX COBEPILIECHUE OTBETCTBEHHOCTh HECYT (DU3MUECKHE JIUIA, TaK KaK OMACHOCTh
TUX JACSHUM HWXKE, YeM Yy MEXKIYHApOIHBIX NPECTyIUIEHUN; OOBEKTaMH
[IOCATATENbCTBA BBICTYIIAIOT HOPMAJIbHBIE OTHOLICHUS MEXKIY TIOCydapCTBaMu,
MEXKIYHApPOJIHOE COTPYIHMYECTBO, A TaKKe IpaBa YeJIOBEKa U  HHBIC
o0111eueI0BEYECKUE [IEHHOCTH. 3a COBEpPILEHUE MPECTYIUICHUSI MEXIYyHApOIHOTO
XapakTepa MpaBOHAPYIIUTENIb HECET OTBETCTBEHHOCTh B COOTBETCTBUU C HOPMaMHU
HallMOHAJIBHOTO  YIOJIOBHOI'O,  YIOJIOBHO-IPOLIECCYaJbHOIO U YIOJIOBHO-
UCIIOJIHUTEIBHOIO  3aKOHOJIATEIbCTBA, HO Ha  OCHOBE  MEXIYyHApOIHBIX
COTJIALIEHUN YHUBEPCAIBHOTO U PETMOHAIBHOTO XapaKTEpa.

Cpenu y4eHbIX 0 CHUX IOp HET €IWHOI0 MHEHHUsS IO MOBOAY TOTO, KaKUe
MMEHHO JESHHUSA OTHOCATCS K NPECTYIUICHUSAM MEXKIYHApPOIHOIO Xapakrepa,
MPUYHMHA 3TOMY U3JI0KEHHAs paHee npobsieMa OTCYTCTBUS €IUHON (POPMYITHPOBKU
TEPMHHA YKa3aHHBIX NPECTYIUIEHUH, a TakXke OTCYTCTBHUS OOLIECHPU3HAHHOTO
ONPEACICHUS IIOHATUA IPECTYIUICHUHM MEXIAyHapoAHOro Xxapakrepa. [ns
pa3pelieHusl U3JI0KEHHOM MpoOjeMbl HEOOXOAUMO NPUHATHE YHUBEPCAIBHOTO
MEXIyHapOJAHOTO JOKYMEHTa, Harpumep, B pamkax Oprannzaunu O0beInHEHHBIX
Hanuii, wieHamMu KOTOpPOM SIBISIIOTCA OOJIBIIMHCTBO CTpaH MHUpPa, MOXKET ObITh

pa3paboTaH JOKYMEHT, B KOTOPOM OyAyT OMpeaeieHbl HE TOJIBKO TMOHSATHE
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MPECTYIICHUH MEXIYyHapOJAHOTO XapaKTepa, HO M UX BHUBI, a TaKKe MOJIPOOHOE
OIMMCAHKE KaXKJIOTO.

B  mHactosmee BpeMsi  IOpHCTaMHU-MEXKIYHAPOJHUKAMHU  BBIIACISACTCS
JOCTaTOYHO OOJBIIOE KOJUYCCTBO JICSHHH, IEpPEUeHb KOTOPBIX ITPOJIOJDKACT
nonoJHATbCS. OHAKO BBIACIISIEMbIC MMPECTYIUICHUSI MOYKHO Pa3/IeTUTh Ha TPYIIIHI,
CpeId KOTOPBIX CIIEAYeT BBIICIUTH: NPECTYIUICHHUS, ITOAPHIBAIOIINE OCHOBBI
HOPMAJIBHBIX MEXKJIYHAPOJIHBIX OTHOIICHUM; IMPECTYIUICHUS, KOTOPBIE HAHOCST
yiepo 3KOHOMHYECKOMY, COITHATBHOMY W KYJIBTYPHOMY Pa3BUTHIO TOCYIAPCTB;
JIESHUS, TOCATAIOIINE HAa JUYHBIC TIpaBa M CBOOOJBI YEJIOBEKAa M IPECTYIICHUS,
coBepmiaeMble Ha Mope. K TpecTymieHusM MEXKIyHapOJAHOTO XapakTepa
OTHOCATCSA T€ IESHWSA, KOTOPHIE MPHU3HAIOTCS TPECTYIMHBIMH B COOTBETCTBHH C
MOJIOKCHHUSIMU MEXTyHAPOIHBIX JIOTOBOPOB, 3aKJTFOUCHHBIX MEXITY
rocyJIapCcTBaMH.

B coBpeMeHHOM MEXIyHApOAHOM MHPE OTCYTCTBYET MEXKIyHApOIHBIN
JIOKYMEHT, TIOCBSIIICHHBI PETyJUPOBAHUIO TPECTYIICHUH MEXKTYHAPOTIHOTO
XapakTepa B IEJIOM, OJHAKO TOCYIapCTBa CTPEMATCS YPETYIHPOBATH BOIPOCHI
COTpyJIHHUYECTBA M OOpPHOBI C MPECTYIUICHHSAMU MEXKIYHApOAHOTO XapakTepa
MyTeM 3aKJIIOYCHUS MHOTOCTOPOHHHMX M JIBYCTOPOHHUX COTJIAIICHWHA. Tem He
MEHEEe, MUPOBOMY COOOIICCTBY HEOOXOJMM EIMHBIM KOIU(DHIIMPOBAHHBIN aKT,
Colep)KalllMii  HOPMBI O  MPECTYIUICHHSX  MEXKIyHAapOJHOIO  XapakTepa,
NPU3HAHHBIH BCEMH WJIA OOJBIIMHCTBOM TOCYJapCcTB MHpa B  IEIAX
YpETyJIUpPOBaHUS BO3MOXKHBIX KOJUIM3MM B 3aKOHOJATEIBCTBE TOCYIApCTB.
[IpaBoBOe  peryiupoBaHuWe JaHHBIX MPECTYIUICHUHA  OCYIIECTBIACTCS B
3aBUCUMOCTH OT KOHKPETHOTO BHJa TIPECTYIUICHWH, B HACTOSIICE BpEMS
pa3paboTaHO M TPHUHATO JIOCTATOYHO OOJIBIIOE KOJIMYECTBO MEKTYHAPOIHBIX
JIOKYMEHTOB KaK YHHBEPCAJIbHOTO, TAK M PETHOHAIBHOIO XapakTepa B YKa3aHHOMN
obnmactu. OCHOBHBIM YCIOBHEM TOJAMUCAHUS TOCYJapCTBAMU-y4aCTHUKAMU
MEXIYHAPOJHBIX COTJIAIIEHUHN, OCYIIECTBISIONINX TIPABOBOE PETYIUPOBAHUE
OTIPEICIICHHOTO TPECTYIICHUS MEXIYHApOJHOTO XapaKTepa, SBJSETCS CO3JaHHC

HOPM, PECTYJIUPYCMBIX TCM WJIM MHBIM COTIAICHUCM, B HAIITUOHAJIbBHOM YI'OJIOBHOM
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npaBC€ TroCyaapCTtB, B COOTBCTCTBHHM C KOTOPbBIMH 3a COBCPHICHHC YKAa3aHHOI'O
MNPCCTYIIICHUA 6YI[GT HaCcTylnaTb OTBCTCTBCHHOCTH BHWHOBHOI'O JIMId B paMKax

HallMOHAJIbHOT'O YI'OJIOBHOTIO IIpaBa.
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