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Hacnenosanue o 3aBeniaHuio SBJISICTCS MIEPEXOIOM MPAB U 00SI3aHHOCTEH K
TEM JIMIaM, KOTOpbI€ YKa3aHbl B 0COOOM PACHOPSIKEHUH — 3aBEIaHUM, B paMKax
HACJIEICTBEHHOTO MPABOIIPEEMCTBA, B CIIy4ae CMEPTH 3aBEILIATEIS.

B cr. 1118 I'paxnanckoro Kongekca P®! (nanee — 'K P®) ykaseiarorcs
oOIIIMe TOJIOKEHUS O HACJIeJOBaHUU I10 3aBEIIaHUI0. BO- MEepBBIX, TOJBKO MyTEM
COCTaBJICHUS 3aBEIIAaHUSI BO3MOXKHO PaCIOPSAUTHECS HMMYIIECTBOM. BO-BTOpBIX,
COCTAaBUTb 3aBCIIAHUE MOXET TOJBKO Tpa)XJaHWUH, KOTOPBIM  SIBIACTCS
JICeCIIOCOOHBIM Ha MOMEHT COCTaBJIeHMsl 3aBemiaHus. Takum  oOpasowm,
OTPAHUYEHHO JICECIIOCOOHBIE WJIM HEJAEECNOCOOHbIE HE MOTYT 3aBeIlaTh
MMYIIIECTBEHHBIC MpaBa. B-TpeThuX, 3aBelIaHue JIOHKHO OBITH COBEPIICHO CaMUM
3aBeniaTeaeM, TO €CTh €ro OJM3KHWe POJCTBEHHUKH WM WHBIE JIMIA IO
JIOBEPEHHOCTH COCTAaBIIATh 3aBEIIaHHME HE MOTryT. B-ueTBepThIX, HEOOXOIMMO
OTMETUTh, UTO B 3aBEIIIAHWU YKA3bIBAETCS OJIMH 3aBEIIaTeIb U TO, YTO 3aBEIIAHUE
ABJISICTCS OAHOM M3 BUJIOB OJJTHOCTOPOHHUX CHENOK.

[Toxydyaercs, 49ro  mpaBoBbIM  3(DQPEKTOM  3aBeHIaHUS  SBISICTCS
0e3BO3ME3HOC  BO3HMKHOBEHME TIpaBa COOCTBEHHOCTM Ha  UMYIIECTBO
Hacle0AaTeNsl y TOro JIMIa, KOTOPhIM ObUT yKa3aH B 3aBEllaHWU. 3aBEllaHUE —
3TO CJIOKHBIN IOPUIAYECKUN COCTaB, COCTOSIIMNA U3 TOTO, YTO 3aBEIIATENb JTUYHO

COBEPIIAET 3aBEMIAHKE U COOBITHS ETO CMEPTHZ,
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B cr. 1119 TK P® rooputcs o cBoboae 3aBemanusi. Takum o0pasom,
3aBeniaTeab MMEET MPaBO 3aBEIIaTh UMYIIECTBO JTIOOMM JHUIAM, TaKUM Kak:
bu3MYecKuM JHIaM, IOPUANYECKUM JIUIAaM, TyOJINYHO-TIPAaBOBBIM 00pa30BaHUM,
MEXKIyHApPOAHbIM OpranuzanusM. OgHaKo, U3 3TOro MpaBUiia €CTh HUCKIIOUYCHHUE,
kotopoe peryaupyercs cr. 1149 I'K P®. Ilomyyaercsi, 4To MMEIOT IPaBO Ha
00s3aTENIbHYIO JIOJII0 B HACJEACTBE T€, JIUIA, KOTOPhIE YKa3aHbl B 3TOH CTaThH.
JlaHHbIN nepeyeHb SIBJISIETCSA HCUYEPIBIBAIOIINM, COOTBETCTBEHHO,
pacIIMPUTEILHOMY TOJKOBAHUIO HE MOJJIEKUT. CTOUT OTMETUT, UYTO 3aBEIIATEINb
MMEET MPaBO Ha TO, YTOOBI JUIIUTH OJHOTO WJIM HECKOJBKUX HACICIHUKOB IO
3aKOHY /107U B HacyencTee. [Ipu 3ToM HeoOs13aTeNIbHO YBEIOMIISITh KX 00 3TOM.

3aBeniaTtesb UMEET MPABO HA TO, YTOOBI 3aBelIaTh JHOOOE HMYIIECTBO.
Takke B JaHHBIA MEPEUYCHb MOXKHO OTHECTH U TO HUMYIIECTBO, KOTOpOe OyJeT
npuoOpeTeHo B Oyaymiem. PacnopspkeHne HMMYyIIECTBOM BO3MOXKHO B paMKax
OJIHOTO WJIM HECKOJIBKHX 3aBEILIaHMI.

Kak ormeuaer, C.C. Kenonkun, [I.M. MBammH 3aBeniatens MMEET MPaBo
yKa3aThb B 3aBCIIAHWU PACHOPSDKEHUS, WCIOJHEHUE KOTOPBIX OOECIeUHT
HACJICTHUKOB BO3MOKHOCTBbIO BCTYIUIEHHS B HACIEICTBO WJU JKE€ TOCIe
BCTYIUICHHS B HACIEJCTBO HACJIEIHUK OOS3aH BBIMIOJHUTD OIpPEACIICHHbBIE
IEeCTBHUSA, KOTOPBIE HE HAPYIIAT NPaBa TPEThHX JIULLC.

3aBelaresib MOXET MO CBOEMY YCMOTPEHUIO Ha3HAYUTD MOHACIEIHUKOB Ha
TOT CJy4yad, €CJu, HampuMep, K MOMEHTY OTKPBITHS HAacJIE€ACTBA OCHOBHOM
HACIIETHUK yMpET, OTKaXeTCsd OT HacleIcTBa WIM Ke OyaeT MNpu3HaH
HEJIOCTOMHBIM.

Urto kacaercss [0€il B 3aBEHIaHHOM HMYIIECTBE, TO OHM SIBISIOTCSA
PaBHBIMH, €CJIM MTHOE HE YKa3aHO B 3aBEIaHUMU.

Ha ocnoBannu ct. 1123 'K P® Heobxoanmo cobmoaTh TailHy 3aBeIIaHus
BIUIOTh JO OTKPBITUS HACJIEACTBA: HOTAPUYCY, JPYyrOMy JHIy, KOTOpOeE

YAOCTOBCPHIIO 3aBCIIAHHC, IICPCBOAYUKY, NCIIOJTHUTCIIO 3aBCIIAHHA, CBUACTCIILO,
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HOTApUYCy, KOTOPBIM KMEeT AOCTYNl K CBEACHHSIM €IuHOW WH(GOPMAlMOHHON
CHUCTEMbI HOTApHUaTa, a TAKXKE PYKOMPUKIIATUUKY.

3aBeniaHve JIOJDKHO OBITH COCTaBJICHO B MHCBMEHHOM Qopme U
YAOCTOBEPEHO HOTAPUYCOM WJIM HHBIM YIPABOMOYECHHBIM JIUIIOM. Eciu ke He
OyayT coOmojeHsl A3TH TpeOOBaHHWsA, TO 3aBellaHue OyJaeT MPU3HAHO
HEJICHCTBUTEIbHBIM.

CymecTByrOT n1Be (DOPMBI COCTaBICHHUS 3aBEUIAHUS, TaKUE KaK OTKPBITAS
dbopma u 3akpeitas. [Ipu OTKpbITON (opMe 3aBenIaHUE COCTABIACTCS CAMHUM
JIUIIOM WJIM HOTApUYyCOM, HO TOJIBKO CO CJIOB 3aBeniaTtens. Eciu ke IMio He MOKeT
MOJANUCATh 3aBElIaHue, TO €ro MOAMUCKHIBAET JIPYTroe JIMIO0, KOTOPOE HE SIBISETCS
3aMHTEPECOBAHHBIM WUJIU K€ YIIPABOMOYEHHBIM Ha COCTABIICHHUE 3aBEIIAHUS.

3akpbiTas ¢dopma 3aBeIllaHHUs XapaKTepuU3yeTcss TEeM, YTO HOTapuyc u
CBUJETEIM HE 3HAIOT cojepkaHud 3aBemanus. (OjHako, HOTapuyc oOs3aH
O3HAKOMMTH 3aBemiaresisi ¢ npasuiaamu cr. 1149 T'K P®. JlaHHOoe 3aBermiaHue
COOCTBEHHOPYYHO COCTAaBJIACTCS 3aBelIaTesieM M MepelaceTcss B 3aKJICEHHOM
KOHBEPTE HOTapUycy, HO TOJBKO B IMPUCYTCTBHM JABYX cBuuerenei. J[lamee
HOTapUyC MOMEIIAET ITO KOHBEPT B €I11€ OJIMH KOHBEPT. [Ipu »TOM OH OTMEUaeT Ha
KOHBEpTE HMMeHa, (haMHJIMK, OTYECTBA M MeECTa >KHTelbCcTBa cBuuereneit. Kak
cnpaBennuBo oTtmevaeT, E.A CyxaHOB, MOXHO MpPEAINOJIOKUTH O TOM, YTO B
KOHBEpTe 3aBemiaHusi HeT. [loAToMy HOTapuycC yJIOCTOBEpSIET HE COJepKaHUE
3aBEIAHNs, a IPEAIIOI0KEHUE O TOM, YTO TaM HAXOIUTCA 3aBelanue”,

K  3aBemanuio, KOTOpo€  YAOCTOBEPEHO  HOTAPUYCOM  MOXKET
MIPUPABHUBATHCS: BO-TIEPBBIX, 3aBEIIAHUE 3aBEPEHHOE TJIABHBIM BPauOM WJIU WHBIM
JUILIOM, KOTOpOE SBJISIETCA YINPAaBOMOYEHHBIM Ha 3TO, KOrJa 3aBellaTellb
HaXOJWTCS Ha U3JICUCHUM B OoJbHUIIC. B HaHHBIN NepeueHb MOXHO OTHECTH
JIpYTU€ YUYPEKIEHUS, OCYLIECTBISIIONINE MEIULIUHCKUAE YCIyrd. Bo-BTOpBIX,
3aBEUIAHUS TPAXKJaH, KOTOpPbIE HAXOAATCA Ha CyJAHaX BO BpeMs I[LJIaBaHUSI.

3aBepATh B 3TOM ciy4yae OyAeT KalmuTaH MOPCKOIO WM PEYHOro CyJHa Ha
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KOTOPOM HaxOJWTCs 3aBellareslb. B-TpeTbuX, 3aBEIIaHUS TPAXKIAaH, KOTOPBIE
HaxXoJATCA B DSKCHEAUIMU. 3aBepseT JAaHHOE 3aBELIaHUE HAYAJIbHUK JaHHBIX
DKCIIEIUINNA. B-4eTBepThIX, 3aBEUIaHUE BOCHHOCIYKAIUX HIIM K€ I'PAKIAHCKHUX
CIIy’KallluX, KOTOpbIe padOTalOT B BOMHCKHUX YacTAX. TaKkkKe CIoJla MOKHO OTHECTH
3aBellaHuE OJIM3KUX POJACTBEHHUKOB BOCHHOCIYXKAIUX WIM TPakKJAHCKUX JIMII.
Takoro pona 3aBelIaHUE 3aBEPSECT HAYAIBHUK BOMHCKUX YACTEH, TOJBKO B TOM
ciyyae, eciii He OyleT HOTapuyca Ha TEppPUTOPUM BOWMHCKON 4acTh. B-mAThIX,
3aBELaHUsl TPaKAaH, KOTOPbIE HAXOJATCS B MeCTax JMIIEHUs cBoOOabpl. OHO
OyZeT 3aBepsAThCS HAYAJIIBHHUKOM MECT JIMIIEHUS cBOOOJbl. CTOUT OTMETUTH, UTO
3aBelaTeNb MOANKUCHIBAET 3aBEIIAHUE B IPUCYTCTBUM CBHUJIETEIS U JIMIA, KOTOPOE
YAOCTOBEPWIO 3aBEILLAHUE.

Uto Kacaercs 3aBEIIATENBHOTO PACHOPSKEHUS IIPAaBAMM Ha CPEACTBA B
0aHKax, TO OHO OyJeT MMETh TaKyIO K€ IOPHJINYECKYIO CUILY, KaK U 3aBEllaHue,
KOTOPOE€ YJOCTOBEPEHO HOTapuycoM. Takum oOpa3oM, OHO MOKET ObITh 3aBEPEHO
Ha ocHoBaHMUH CT. 1124-1127 I'K P® unu sxe Heo0X0auMo oOpaTUThCs B OaHK, 1€
HaXOAMUTCA JCHEKHBbIE BKJIAJbl C TEM, 4YTOOBl COBEPLIMTH 3aBEIIATEIbHOE
pacropsKeHue.

3aBeliaHue MOXKET ObITh COCTABJIEHO JIMLIOM BBUJLY TOI'O, YTO OH HAXOJUTCS
B YCIOBHAX YPE3BbIYAHOM CHUTyallMM, KOTOpas yrpoxaeTr ero »u3Hu. OHO
JIOJDKHO OBITH COCTABJIIEHO B MUCBMEHHOW (opme M mnoanucaHo uMm. OJHako,
3aBelllaHue OyJeT UMETh IOPUIUUYECKYIO CHITY, €CIIH CYJl YCTaHOBUT, YTO OHO OBLIO
COCTABJICHO B YCJIIOBUSX YPE3BbIYANHON CUTYALlNH.

OTMEHUTh WM HW3MEHUTh 3aBEIIAHHE BO3MOXXHO B JII0OOE BpeMs IO
yCMOTpeHHI0 3aBeniarens. [Ipu 3ToM He TpedyeTcst yBeIoMIIATh O (PaKTe OTMEHBI
VI U3MEHEHHUS 3aBellaHusl HaclIeIHUKOB. Ecnu jke ObUIO COCTABJIEHO HECKOJIBKO
3aBELIaHUM O Iepefadye OJHOIO0 M TOrO K€ MMYILIECTBA, TO IOPUAUYECKYIO CHILY
MMeEeT mnociienHee. B Tom ciydae, Korga B HOBOM 3aBEIIAHUM YKa3bIBAOTCS
MOJIOKEHHS, KOTOpPBIE NPOTHBOPEYAT IOJOKEHUSAM IPENKHErO 3aBEIAaHUs, TO
U3MEHEHHUS B HOBOM 3aBelllaHus OyAyT UMETh, COOTBETCTBEHHO, IOPUIMUYECKYIO

CUITY.



[To namemy muenuto, 'K PO npenocrapnseT 3aBeniaTesnto MoJHy0 cBOOOY
B COCTaBiIeHMH 3aBenjanus. OOHAKO, €CTh MCKIIOUYEHUE, KOTOpPOE Kacaercs
NOJly4YE€HUE O0O0SI3aTEIbHOM 10U, TaKWX JMI KaK: HECOBEPILICHHOJETHHE JETH,
HETPYJOCIIOCOOHbIE JI€TH, HETPYIOCIOCOOHBI Cylpyr, HETPYJOCIHOCOOHBIE
POJIUTENHN, HETPYAOCIOCOOHBIE MKTUBEHIIBI.

Ha ocHOBaHMM BbIIIE CKa3aHHOI'O, MOXKHO CJAEJIaTh BBIBOA O TOM, 4YTO B
CJIy4ae COCTABJICHUS 3aBEILIaHMs], BO BHUMAHUE IPUHUMAIOTCS JIMYHBIE TTOKETAHUS
Hacienoparens. Hampumep, nepenada [TOoiM B HACEACTBE TPETbEMY JIMILY.
OnHaKo, COCTaBUTh 3aBEIIAHUE MOXKET TOJIBKO JeeciocoOHoe muuo. Pacnopsaurcs
MMYLIECTBOM BO3MOXXHO B paMKax OJHOTO WM JBYX 3aBelllaHui. B 3aBemjanun
MOKET OBITh yKa3aH 3aBELIaTENIbHBIM OTKa3 WJIM 3aBEIIATEIbHOE BO3JIOKEHUE,
KOTOpbIE 00513aH BBINOJHUTH HAacleTHUK. CTOUT OTMETUTH, YTO 3aBEIIAHUE MOXKET
OBITh COCTABJIEHO, KOTJa JHUIIO0 HAXOJAUTCS Ha M3JICUEHUU B OOJBHHIIE, BO BpPEMs
wiaBaHuss ~ Ha cyaHax noj ['ocynmapcrBenHbiM (iarom Poccun, B MmecTax
JUIICHUSIX CBOOOJBI, B OJKCHEIUUUAX. Takke B ITOT MEPEeYeHb OTHOCUTC
3aBElLAHUs, KOTOPBIE COCTABJIAIOTCA BOCHHOCIHYXAIIUMU U TPpaXxJaHCKUMU

CIIyXXalllUMHU B ITYHKTaX JUCIOKAIIMHU BOMHCKUX YyacTeu.
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