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BBEJIEHUE

AKTYaJIbHOCTb TeMbl MCCJIEIOBAHUA 3aKIIOYAaeTCs B TOM, 4YTO 3a
MOCJIEHUE TOJIbl PACIPOCTPaHEHUE KOHTpa(aKkTHON MPOAYKIIMU HA TEPPUTOPHUU
Poccuiickoit  ®enepanuu  npuobOpeno MacmTadbl, CpaBHUMbBIE C  YIPO30i
HallMOHaNIbHOW  Oe3omacHOCTU. [lo  pa3nuyHBIM  OIlEHKaM  CHEIMAIUCTOB,
€XKEroJIHple YOBITKM HaIled CTpaHbl B BHJE HEIOMOJYYCHHBIX HAJIOTOBBIX
raTexxei B OIOJIKET COCTABISIOT AECATKA MUUIHApAOB AouiapoB. Crioxupiieecs
MOJIO)KEHHE Ha POCCUHUCKOM pPBIHKE HE TOJIBKO HAHOCUT CYIIECTBEHHBIM
MaTepHUANIbHBIN yIepO, HO U TOPMO3UT POCT OJArOCOCTOSHMS Tpa)kaaH, CHIKAET
aBTOPUTET TOCYAAPCTBA HA MEKyHAPOJAHOU apeHe.

danscudunpoBaHHas U KOHTpadaKTHasT MPOAYKIUS MPEJCTABISACT Yrpo3y
KU3HA M 3JI0pOBbIO MOTpeOuTEeNeH, OKpYyXKalllel cpene, OTPULIATEIBHO
CKa3bIBa€TCS HAa PA3BUTUU OTIEIBHBIX OTpaciiel sKoHOMUKU. Bo Bcem mmupe
Oooprba ¢ kKoHTpadakTHOM U (anTbCU(PUIIUPOBAHHOW TPOMYKIIUEH SBISIETCS
IPUOPUTETOM IF'OCYIAPCTBEHHOMN MOJIUTHKH.

[To opunmaneuaeiM ganHbiM MBJ[ PO, nons koHTpadakTHON MPOAYKIIUUA B
Poccuu B cpennem cocraBusier cerogHs okoiio 20%, B cdepe TEKCTHIBHOW WU
JETKOM MPOMBIIUIEHHOCTH 3TOT TMoKa3arenb jaocturaer 30%, mnpu 3ToM
HeopUIMANbHBIC JaHHBIE MOTYT TMPEBBIATh 3TU LU(PBHI B HECKOIBKO pas.
HeratuBHble mOCHIEencTBUS BBO3a (PanbCUDUIIMPOBAHHOTO M KOHTPa(aKTHOTO
TOBapa SIBISIOTCS OCHOBHOW MPUYMHON OOpbOBI BCEX CTpaH C 3THUM HETaTHBHBIM
SIBJICHUEM.

Kax u3BecTtHO, (hambcudukaT momamaer Ha PHIHOK TOW WIJIM WHOW CTpPaHbI
JIBYMsI TyTSIMH — H3TOTABIMBAETCS MECTHBIMU NUpaTaMy WIM 3aBO3UTCS Ha
BHYTPCHHHM PBIHOK u3-3a pyOexa. JIBmwkeHne KoHTpadaKTHBIX TOBApOB IIO
TaMOXXEHHON TEPPUTOPUM CTPAHbI HAHOCHT OTPOMHBIN Bpell B SKOHOMHYECKOM,
MOJIMTUYECKOM M COIMaIbHOM I1aHe. He Tonbko pa3BUBaroOIIMecs, HO U pa3BUTHIC

CTpaHbl CTPAJAIOT OT UCTIOIB30BaHUS KOHTPahaKTHON MPOYyKIIHH.
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HapaBHe ¢ mpaBOOXpaHUTENbHBIMU OpraHaMH, KIIOYEBYIO POJIb IO
MPOTUBOACHCTBUIO  TPAHCHAIMOHAIBLHOMY  IEPEMEIICHUI0  KOHTpadakTHOU
MPOAYKIIMU BO BCEM MUPE UTPAIOT TAMOKEHHBIE CTY>KObI. TaMOKEHHBIA KOHTPOJIb
3a TIepEeMEILCHHEM Yepe3 TaMOXKEHHYI0 rpanuily EBpasuiickoro 3KOHOMHYECKOTO
COI03a TOBApOB, COJCPXKAIUX OOBEKTHl HWHTEIUIEKTYalbHOM COOCTBEHHOCTH,
SIBJISIETCS CPEJICTBOM OOECIEUYEHHUsl 3alllUThl POCCUUCKOTO PBhIHKA OT MMIOPTHOMU
KoHTpadakTHON U (arbcuduImpoBaHHON NpoAyKiMU. HecMoTpsi Ha mpoBeaeHue
TaMOXXEHHOTO KOHTPOJII Ha JdTafne TaMOXEHHOTO O(OpPMIIEHHUS, BO3MOXHO
IPOHUKHOBEHUE KOHTpadakTHOU U (panbcuUIMpOBaHHON MPOAYKIIMKA HA PHIHOK
CTpaHbl TTIOMHUMO TAaKOTO KOHTPOJIS, YTO TOJTBEPKIAIOT JaHHbIE JAPYTHX CTpaH,
CBU/JICTEIILCTBYIOIIUE O HECOBEPIICHCTBE TAMOKEHHOTO KOHTPOJISI.

CreneHb pa3padOTAHHOCTH TeMbl. Tema AEATEILHOCTH TaMOXXEHHBIX
OpraHoOB JOCTaTOYHO XOPOIIO OCBSIIEHA B TPYyJaX OTCYECTBEHHBIX YUCHBIX.
Ob6mereopeTnueckoid 0a30i MCCIEIOBAHUS TMOCIYXHJIA Pa0OThl TaKUX YUEHBIX
kak: O.I'. Anoxuna, A.Il. boiiko, FO.I'. JlaBeimoB, B.II. Kocenko, E.I'. Moucees,
C.B. Xanunos u psja Jpyrux aBTopos,

Poccuiickue ydeHble aKTUBHO 3aHHMAIOTCSl MPOOJIEMAaTUKOW, CBSI3AHHOW C
aHAIM30M  3aKOHOJATENhCTBA M  COCTOSIHUS  MPOTUBOJCHCTBUA  000POTY
KOHTpa(aKTHON TPOIYKIIMK Ha TEPPUTOpHH cTpaH TamokeHHoro coro3a (A.H.
CyxapeHko)?.

Cpenu pOCCHICKMX aBTOPOB, 3aHUMAIOIIHUXCSA TpobiieMoii OOphOBI C

KOHTpa(aKTHOM  TPOAYKIIMEH  TaMOXEHHBIMH  OpPTaHaMH  OCBAIICHBI B

! Anoxuna O.I'. Kommentapuii k TamoxkeHHOMy Kojekcy TamoskeHHOro corosza. M., 2011;
boiiko A.Il., Kocenko B.Il. OxoHomuueckass ©Oe3zomacHocth Poccuiickoit ®enepaunu u
TaMOXEHHasl TOJIMTHKA: COCTOsSHUE, NpoOJeMbl M HampaBieHUS UX pemieHus // BectHuk
Poccuiickoit Tamokennoit akamemuu. 2012. Ne 1(2); HaseimoB FO.I. KommeHtapuit «
Tamoxxennomy Kogekcy. M., 2010; MouceeB E.I'. TamokeHHBIH cO03: poOJIeMbl peannu3aluu
HOBBIX JIoroBopoB // Poccuiickoe npaBocyaue. 2013. Ne 9; Xanumnos C.B. TamoxeHHOe TpaBo:
BOIIPOCHI U OTBETHL. M., 2015.

2 Cyxapenko A.H. TIIpotusojeiictBue 060pOTy KOHTpa(aKkTHON MPOAYKIUM HA TEPPUTOPHH
TamosxenHoro coro3a // Opuandeckuit mup. 2013. Ne 3.
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uccienoBanusx O. I'epacrotunoit, 0. Jlasynuna, E.b. JleanoBuu, M. PomanoBo#,
0. Teipcunal,

Bwmecte ¢ Tem, MU3y4eHHOCTh MHOTHX BOIIPOCOB HCCIEAYEMOW MPOOIEMBI,
HaxoJSIIUXCSI B PyCje HOBBIX TpeOOBaHWUW U 3aJady TaMOXKEHHOTO KOHTPOJIS
TPeOYIOT JadbHEUIIEr0 U3yUYeHUs] TEOPETUUECKUX U METO0JIOTMYECKUX MOIXOI0B
K Mpo0OsieMaM TaMO>KEHHOT'0 KOHTPOJIS 32 BBO30M KOHTpa(akTHON MPOTYKIIUH.

B kadecTBe mpo0semMbl HCCAEIOBAHUSA BBICTYNAET MPOTUBOPEUYUE MEXKIY
HEOOXOAMMOCTBIO COBEPIIICHCTBOBAHUS TaMOXEHHOTO KOHTPOJS 32 BBO30M
KOHTpadakTHON MPOAYKIIMU M HEJOCTATOUHOU pa3pabOTaHHOCTHIO MPAKTHYECKUX
PEKOMEH/IaIui 10 OpraHU3alliK 3TOrO MPOLEcca Ha PETUOHAIIBHOM YPOBHE.

O0bekTOM  JMIVIOMHOTO  WCCJIEA0BAHUA  SBISICTCA  OpraHu3alus
NEATEIBHOCTA TaMOKEHHBIX OpPraHOB IO TaMO>KEHHOMY KOHTPOJIO 32 BBO30OM
KOHTpadaKTHON MPOTYKITUH.

IIpeameToM  mcc/IeOBAHUA  SIBISIOTCS ~ MEXAHM3Mbl  COBEPILCHUS
TaMO>KEHHOT'O0 KOHTPOJISI 332 BBO30M KOHTpadakTHOW MpoAYyKIHHU B benroposackoii
TaMOXHE.

Heanr wuccienoBanuss — pa3paboTKa NPAKTUYECKUX PEKOMEHIAIMHA 110
COBEPIIIEHCTBOBAHUIO TAaMOKEHHOTO KOHTpOJII 3a BBO30OM KOHTpadaxTHOM
IPOYKIIHH.

3agaumn TUNJIOMHOIO MCCJIeIOBAHNS:

1) W3yYHTH CYIIHOCTh W COJEP)KAaHUE TAMOXCHHOTO KOHTPOJISI 33 BBO3OM
KOHTpa(aKTHON MPOIYKIIMU B TAMOKEHHBIX opraHax Pd;

2) wWcchenoBaTh OCOOCHHOCTH OpraHW3alldd HW  BUABl  TaMOXKCHHOTO
KOHTPOJISI 32 BBO30M KOHTpa(akTHOM MPOAYKIIMU B TAMOKEHHBIX opranax P@;

3) mpoaHaTM3WPOBATH MPAKTUKY OPTaHU3AlHUHA TaMOXCHHOTO KOHTPOJIS 32

BBO30M KOHTpa(dakTHON MpOAYKIUHU B bearopoackoi TaMoxKHe;

! Tepactoruna O., Jlasynun IO., Teipcun 0. Beem Mupom npotus konTpadakrta // TamMoxKHSL.
Ne3. 2015; JleanoBuu E.b. AnTukontpadaxtHoe coriamenue (AKTA): moauTuko-npaBoBbie
acriektel // JKypHal MeXIyHapoIHOTO NpaBa M MEXIYHApOJHBIX OTHomeHuid. 2012. Ne 1;
PomanoBa M. 3azepikaHue TOBapOB TaMOXXE€HHBIMM OpraHaMH: HOBAIlMM 3aKOHOJATEeNbCTBA //
Komnac skcnenuropa u nepeosunka. 2014. Ne 1.
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4) TpeIoKHUTD OCHOBHBIE HaInpaBJICHUSA COBEPIICHCTBOBAHUSA
TaMO>KEHHOT'0 KOHTPOJISI 32 BBO30OM KOHTpadaKTHOU Npoaykuuu B benropoackoit
TaMOYHE.

TeopeTHKO-METOA0JOrHYECKAST OCHOBA Mcciaea0oBaHMs. B kaudecTBe
TEOPETUYECKOW OCHOBBI HCCJIEIOBAHUS BBICTYNIAIOT OCHOBHBIE IOJIOKEHUS
Hay4YHbIX paboT Takux aBTOpoB, kak M.B. BopoObeB, B.H. ['peuyxa, B. CBunyxoB,
A.B. Tonkymkun, M.II. [llectakoBa u npl.

Baxnyro ponb B mporecce MCCIEIOBaHUS UTPAIM MeTOAbI (PaKTOPHOTO U
CpPaBHUTEIBHOTO aHajlu3a, CpaBHEHUS M 0000IIeHMs, HAOIIOJCHUS W Ompoca.
O6paboTka HMIUPUYECKUX JAHHBIX OCYIIECTBIISIACH TIOCPEIICTBOM METOJIOB
MaTeMaTHYEeCKON CTAaTUCTUKU. Ha TeopeTuyeckoM ypoOBHE HCCIEAOBaHUS ObLIH
VCIOJIb30BaHbl METO/Ibl AHAJIN3a, CUHTE3A, JCTYKIUH.

IMNUPHYECKYl0  0a3y  HMCCJIeJOBAHUSI  COCTABJSIIOT  OCHOBHBIC
HOPMATHBHO-IIPABOBBIE aKTHI B OONACTH TAMOXKEHHOTO JeNa?, a TaKkKe
CTaTHUCTHUYecKass HMHpoOpMalnus O  JIeSITENIbHOCTH  TaMOXXEHHOro  OpraHa
benropoackoii TaMOYKHU®.

Hay4yHo-npakTuyeckasi 3HAYUMOCTb HcciaenoBanusi. [IpoBeneHHbI B
JAHHOM HCCJIEJIOBAaHUM aHAJIMU3 TO3BOJUT PACHIMPUTH 3HAHUS 00 OCOOEHHOCTSX
TAMOXKEHHOT'O KOHTPOJISI 32 BBO30M KOHTpadakTHOW mponykuuu. MccnemoBanue
COIEPKUT OCHOBHBIC PEKOMEHIALUMMU I10 COBEPLICHCTBOBAHUIO OpraHU3alUu
TAMOXXEHHOTO KOHTPOJII 3a BBO30M KOHTpa(daKTHOW MPOMYKIHHU, KOTOpPHIE

MO3BOJIAIT CO3/1aTh A((PEKTUBHBIE MEPHI IO BHEIIHEIKOHOMUYECKOM 0€30MacHOCTH

Y BHEIIHETOPIOBOTO 000pOTAa.

! Bopo6ses M.B. Tamoskennble npouenypbl. brmarosect, 2010; I'peuyxa B.H. IlpaBosoe
peryaupoBaHue TaMOXeHHBIX mpoueayp // Hamorossiii BectHuk. 2013. Ne 1; CsunyxoB B.
Tamoxxennoe neno. M., 2014; IllecrakoBa M.II. O tamoxkeHHbix mnpouenypax // IlpaBo u
skoHOMHKa. Ne 10. 2012.

2 TamoxeHHBIH Koaekc EBpasuiickoro skoHoMuueckoro corosa: npuioxkenue N 1 k Jlorosopy o
TamoxxenHoM Kkojnekce EBpasuiickoro skoHomuueckoro coro3a ot 11 ampens 2017 roma //
CnpaBouno-nipaBoBas cuctema «Koncynprantllmtocy. Mudopm. Gank. «Bepcus Ilpod». Pazn.
«3aKkoHoAaTeNbCTBO»; O TaMOKeHHOM peryiaupoBaHuu B Poccuiickoit @eneparun: denep.3akoH
ot 27 nosi0ops 2010 roma Ne 311-®D3 (pen. ot 13.07.2015) (c u3M. U O0IM., BCTYI. B CUIY C
19.10.2015) // CnpaBouHo-nipaBoBas cucrema «Koucynprantllmtocy. UupopMm. 6ank. «Bepcus
ITpod». Pazn. «3akoHOAATENHCTBOY.

% Benropockas Tamosxkus. URL: http://ctu.customs.ru/ (nata obpamenus: 27. 12. 2017).
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TeopeTnueckass 3HAYMMOCTb 3aKJIIOYAETCd B TOM, 4YTO IIOJTYYEHHBIE B
MPOLIECCE€ HCCIEIOBAaHUSA BBIBOJBI M YTBEPKIACHHUS JIONOJHSIOT BBISBICHHBIC
paHHEee TMOJIOKEHUS O TAaMOXXEHHOM KOHTPOJIE€ 3a BBO30M KOHTpagaKTHOU
MPOIYKIHUH.
CTpyKTypa IMIIOMHOI0 MCCJIe0BaHUsI OOYCIIOBJIEHA LIEJIBIO U 3a/ladyaMu
UCCJIEIOBaHUS: COCTOUT U3 BBEJEHUSA, ABYX T[JaB M 4YeThlpex mnaparpados,

3aKJIIOYCHUSA, CTIMCKA UCTOYHHUKOB U JIMTCPATYPHI.



I'JIABA 1. TEOPETUYECKHUE OCHOBBI OPTAHU3ALIUA
TAMOKEHHOT'O KOHTPOJISI 3A BBO30OM KOHTPA®AKTHOM
MPOAYKLIUU

1.1. CymHocTb 1 coJep:KaHUe TAMOKEHHOI0 KOHTPOJISI 32 BBO30M
KOHTPa(aKTHOU NPOAYKIUHN B TAMOKEHHBIX opranax P®

HapaBHe ¢ TpaBOOXpaHHUTEILHBIMH OpTaHAMH, KIIOUYEBYIO pOJb 10
NPOTUBOACHCTBUIO  TPAaHCHAIIMOHATBLHOMY  IEPEMEIICHUI0  KOHTpadakTHOM
NPOYKITUU BO BCEM MHUPE UTPAIOT TAMOXKCHHBIC CITY>KOBI.

TamoXeHHOE peryIupoBaHHE OCYIIECTBISETCS TIOCPEICTBOM yYCTaHOBIICHUS
ONPEJCICHHBIX  AJMUHUCTPATHUBHO-TIPABOBBIX  OTHOIICHHWH, T.€.  IyTeM
YCTAaHOBJICHHUS ONPEICICHHBIX TTPABWII MTOBEICHUS CYyOBEKTOB MPAaBOOTHOIICHUHN |
NPUMCHCHUS HOPM TaMOXKEHHOTO 3aKOHOAAaTeNbcTBa. HOpPMBI TaMOMXEHHOTO
3aKOHOJATCIbCTBA  PETYJMPYIOT B3aMMOOTHOIICHUS TaMOXCHHBIX OpPTaHOB,
GU3NYECKUX W IOPUAMYECKUX JIUI, WX B3aWMHBIE TpaBa W OOS3aHHOCTH W
BCJICJICTBUE JTOTO TPHUIAIOT OTHM PETYJIUPYEMBIM OTHOIICHHSIM OCOOBIHA
IOPUINIECKUI CTaTyC - XapaKTep TaMOXXEHHO-TIPABOBBIX OTHOIICHHM, MPH 3TOM
CyOBEKTHl  JTaHHBIX OTHOIICHWH  BBICTYIIAIOT B  KAaueCTBE  HOCHTEJCH
crienupUIECKUX, TAMOKEHHBIX TIPaB U 00513aHHOCTEH.

Konrpadakums (mat. contrafactio, dpani. contrefaction - momuenka) - 3To
HE3aKOHHOE HMCIIOIh30BaHUE OTIEIBHBIMU OpTraHu3anusMu (prupMaMu) U3BECTHBIX
Ha PBIHKE TOBapHBIX (PUPMEHHBIX 3HAKOB, C IICJIbI0 W3BJICUCHUS TOXOJOB OT
MIPOU3BOJICTBA M pPEAU3alMN TOBAPOB, CXOJHBIX C TOBApaMu HU3BECTHBIX (UPM-
MPOU3BOAUTENIEH B IENAX HETO0OPOCOBECTHONM KOHKYPEHIIMM W BBEICHHS B
3a0mykJaeHue Tokymnatens (mpuoOpeTaTens), BEICHHE «Jela» TOoJ YYKUM
MMEHEM, HE3aKOHHOE HCIIOJIb30BAaHUE YY)KOTO TAaTeHTa MPH W3TOTOBICHUU W
MPOJIaXe TOBApOB. TepMHUH «KOHTpadakIus» UMEET MECTO B 3aKOHOJATEIHCTBE
MHOTHX CTpaH, a JaHHBIM BHUJ JEATEIBHOCTH TPECIACAYeTCS TO 3aKOHY

COOTBETCTBYIOLIETO TocynapcTaal,

! Tepactoruna O., Jlasynun 0., Teipcun 0. Beem Mupom npotus konTpadakrta // TamMoxKHSL.
Ne3. 2015. C. 19.
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[lonsitTue KoHTpaakTHOM NPOAYKUMU BIEPBBIE 3aKOHOAATENIBHO OBLIO
onpeneneHo B cT. 4 3akoHa PO ot 23 centsops 1992 r. Ne 3520-1 «O ToBapHbIX
3HAaKaxX, 3HaKax OOCIy)XMBaHUS W HAUMEHOBAHUSAX MECT MPOUCXOXKICHUS
TOBapOB», COIVIACHO KOTOPOMY «TOBaphl, 3TUKETKH, YIIAKOBKH 3THX TOBAapOB, HA
KOTOPBIX HE3aKOHHO HCIIOJIb3YETCS TOBApHBIM 3HAK WJIM CXOJHOE C HUM JI0
CTENIEHU CMEIICHHs] 0003HAaYEHUE, SBISAIOTCS KOHTPa()aKTHBIMM.

3akoHoM P® ot 9 wmronmsa 1993 r. Ne 5351-1 «O06 aBTOpCcKOM TmpaBe H
CMEXHBIX MpaBax» K KaTeropuud KOHTpA(aKTHBIX OTHECEHBI TAKXKE IK3EMILIAPHI
NPOU3BEACHUN M (POHOIPAMMBbI, M3TOTOBJIEHHE WU PACIPOCTPAHEHHUE KOTOPBIX
BJ€YEeT 3a cOOOM HapylleHHWEe aBTOPCKUX M CMEXKHBIX IPaB, a TAKKe dK3EMILISPHI
oxpaHsieMbix B Poccuiickoit denepairivi B COOTBETCTBUU C 3aKOHOM 00 aBTOPCKOM
npaBe MPOU3BEICHUN U (POHOTpaMM, UMIIOPTHpYyEMbIe 0e3 coryacusi obsanareneit
aBTOPCKUX M CMEXHBIX mnpaB B Poccuiickyro @enepanuro U3 rocyaapcrsa, B
KOTOPOM JTH MNPOMU3BEIACHUS M (POHOTPAaMMbl HMKOI/IA HE OXPAHSUIUCh WIH
TEPECTAIN OXPAHATHCA .

Kontpadakr Moxer mnpencraBisiTh (GOpMy HE3aKOHHOTO MCIIOJIb30BaHMS
TOBAPHBIX 3HAKOB, T.€. «3aMMCTBOBAHHUE» UYXMX OpPEeHI0B, U (HOpMy HapyLICHUs
aBTOPCKMX IIpaB B BHUJEC HE3aKOHHOTO THUPAXUPOBAHUS KHHUI, IIPOrPaMMHBIX
IIPOYKTOB, ayJUO0 U BUIEO 3aIHUCEN.

Kontpadakr Bkiatoyaer B ceOsd KaueCTBEHHO Pa3HOPOAHBIE JIEMEHTHI, B
pa3HOU CTEIEeHU 3aTparuBaroIie HHTEPECHl MOTpeOuTENe 1 mpaBoodIanareneii u
Mpearnoaramimue pa3indnbie Mepsl 00prObl. Kiaccubukamnus koHTpadakTHON
IIPOAYKIMY IIPEACTaBICHA PUCYHKE 1.

Ilognenka — 3TO OPONYKLIMA, BBIIYLUIEHHAass C  HENPAaBOMOYHBIM
pa3MelIieHueM Ha Hed MOJEIbHBIX (UPMEHHBIX 3HAKOB B IIENAX BBEICHUS
notpebuteneir B 3abmyxnenune. KadectBo m 1eHa KOHTpa(aKTHOW MPOTYKIIHH
MOT'YT BapbUPOBAThCA KaK B CTOPOHY IOBBIIICHUS, TAaK U B CTOPOHY ITOHHMKEHMUS,

HO HCU3MCHHBIM OCTACTCA HC3dKOHHOC HMCIIOJIb30BAHUC TOBAPHOI'O 3HAKA,

! Yankesuu JL.W. Kontpadakthas u danbcuduiupoBanHas mpoaykius. [Ipo6ieMbl U MyTH MX
pasperienus // IlpaBo u sxonomuka. 2015. Ne6. C. 20.



10
NPUHAJIEKAIIETO TOMY WM HHOMY TIpaBoobanaresol,

[lonnenku yaie nopaxaroT PIHKK MOBCEIHEBHBIX, MAaCCOBBIX TOBAPOB, I
JErKO 3aTepsThCsl Cpead H300UIUS MPOAYKTOB M MHOXKECTBA KOMIIAHUH.
[lonnenpiBaloT TOT MPOAYKT, KOTOPHIMA YK€ 3aBOEBaJl PHIHOK U MMEET BBICOKYIO
JOSUTBHOCTh moTpedureneil. Camble M3BECTHbIE OpEHIbI ColepKaT HAauOOJIBIINI

co0Ja3H Jisl KOHTpa(aKkTHOro AyOJIUpPOBAHUS.

Hloddenxa - npoxyrIms, BEOTYIE AR Obvexmpr konmpagaxmea
_ | ¢ HenpapOMOUWHREM pasMELIEHMEM Ha ]
HeH (TIop e mEOF) TOB&PHBIX [
DHpMeHMBIY THAaKOF B LIEMAX
BE&eHHT nmotpebiTeneit ] * TOBApEL TP OfaBaEMEIe Ha
safmnsaenme || Tepperoprm Pd;
® TOBapbl He CBATAHHBIE CO CIOMHON
TeXHOIOITIeH ¥ETOTOENICHELA H
E — | Tosap-uwrumamop - DpPOAVIIRA YIaKoBx, |
E || BROTYTUSHEAA © KOMHpOBAMHMEM T || * TOBapEL, He mpefyronme
a CTHMEBLIM TAMMOTE OB AHMEM VHHEATEHELX umt  FedHImETHEL
E‘ OTHeTBHEIY — BIEMEHTOE  TOBAPHEIX obATaTEMEHBIX MHTpPE ZHEHTOB
5 DHpPMEHHBL SHAKOE
E
E‘ Cepwii (naparrersuwil urnopnt) — * TOBAphL, He BE O3 HMBIe
2 || 9T0 He CaHELMOHHPOEAHHBIE [IPaB0- OPMUMATEHEIVGT AMIAEPAMEt M He
= ofmagaTenaE 110 CTAB KR npoMsEogunELe B P,
Q OpHTYMATEHOH MpOAYEIRG: B TY Mo & TOBApEL TP OAAOLIHE CA co | |

CEMAKAMEL B APYTHY CTPAMHAY,
* TOBAPBL He OTHOCALITHeE CA K
AFIRGHEIM TOBAp A,

MHEYI0 CTPAHY

® e CROPONIOPTAIIME CA TOEAPBL.

Pucynok 1. Kmaccudukanus koHTpadakTHON TPOTYKIIHH

Nuankaropamu  KoHTpadakTa SBIAETCS 1I€HA, KAayeCTBO W MECTO
peanmm3aiuu. Kanamamu cOpiTa KOHTpa(akTHON MPOTYKIMU SBISIOTCS OTKPBITHIE
pbIHKH, IHTEpHET-Mara3uHsbl, yJandHas TOPTOBIA C PYK, MaJCHbKHE Mara3uH4YuKH,
KHUOCKH, SIPMapKy, anTEeKu MW MarasuHbl, HE BXOJSIIME B COCTaB CETEH U
PAacCMOJIOKEHHBIE B OTJAJICHHBIX PalilOHAX.

[Tpu sTOM reorpadus peanu3anuu KOHTpadakTa MOXKET OBITh PA3THMIHOMN:
MOAJCNIKA OJHUX OpEHJOB COCPENOTOYEHBbl B JalbHUX PETUOHAX, APYTHX —
MPEJICTABJIEHBI B CTOJNMIE. B mepBoM cilyyae MUHHUMU3UPYIOT PUCK, BO BTOPOM —

MaKCUMM3UPYIOT O00OpPOT, OPUEHTUPYSICh HAa TOpoJia C BBICOKUM YPOBHEM

! Yankesuu JL.W. Kontpadakthas u danbcuduiupoBanHas mpoaykius. [Ipo6ieMbl U MyTH MX
pasperienus // IIpaBo u skoHomuka. 2015. Ne6. C. 21.



11
NOTpeOICHHUS.

KoHTpadakTHoe MpOU3BOACTBO TECHO CBSI3aHO C MMIIOPTHO-3KCIOPTHBIMU
onepauusiMi. Bo-mepBbIX, CyIIECTBYET CBOEOOpa3HOE pa3AelieHHe TpyJa MEXIy
CTpaHaMHM Ha «4E€PHOM» pBIHKE KOHTpadakra. Tak, KOHTpadaKTHbIE CHUTapeThl,
npou3BeeHHble B Poccun, HAYT NPEeNMYIIECTBEHHO HA SKCIOPT B CUIIY LIEHOBOM
pa3HULIBI HAa POCCHMCKOM M 3alajJHOM pbIHKaxX. A BOT [Js KOHTpa(aKTHBIX
nexapcTtB Poccusi, Ha060poT, KpaitHe npuBieKaTeNbHa. Y HAC TOJIBKO OQUIIUATIBHO
Oe3pelenTypHbIii CeTMEHT phIHKA Jocturaet 63%, a peanbHas 101 — okosio 80%.
Kpome Toro, B Hacrosimiee BpeMsi Ha POCCHUHCKOM (apMalieBTUYECKOM pPBbIHKE
NEUCTBYET 7 THIC. IPEANPUITUNA ONITOBOU TOprosiu. Uit cpaBHeHus: B ['epManun
Ha phIHKE padoTaroT 10 aucTpuObITOPOB, Bo ®panmun — 41,

Tak 49TO, MakCUMU3HpYS MPUOBUIL W MHHUMH3UPYS PHUCK, MHUPOBOMH
KPUMUHAIBHBIA OW3HEC BBHIOMpPAET IUIOMAAKU cObITa (anbcuuIrpoBaHHOW U
KOHTpa(aKTHOM MPOTYKIUH.

Bo-BTOpBIX, 3auacTyr0 Uil peajn3alud  KOHTpadakTHOTO  TOBapa
HEOO0XOAMMO MpHUAATh €My CTaTyC MMIIOpPTa. OTO HENpPEMEHHOe TpeOoBaHME
JIETAJIBHOM peanu3aluy B Clydae, €ClIM OPUTMHAIBHBINA NPONYKT BHYTPH CTPaHbI
HE TIPOU3BOJMUTCA: TOrAa IMPOU3BOAMMBIN B Poccuum NOANEIBbHBIA TPOAYKT
(UKTUBHO SKCIOPTUPYETCS, a 3aTeM HMIOPTUpPYeTcs Ha TeppuTopuio PO kak
JerajbHas MPOyKIHS.

B npousBoacTBe NOAAEIOK YU4aCTBYIOT Pa3HbIC TUIIBI IPEAIIPUATHN

1) neranpHble MPOU3BOACTBA, UMEIOIME KOHTPAKTHI C MPaBOOOIagaTeasIMU
Ha INPOU3BOJACTBO NPOAYKIMH. KOHTpAKT 3aKiroyaeTcs Ha OIPENEIICHHOE BPEMs
WIM Ha ONpeNeNeHHbI 00beM Bbiycka. Ckaxem, MpaBooOjajaTeib pemni
3aMEHUTh YacTh WMIIOPTA MPOAYKIMEH MECTHOro nmpousBojacTBa. OIHAKO CBOMX
3aBOJIOB Y HEro HET. B 3TOM CHTyalMH 3aKiI04aeTrcs JTOrOBOp C MECTHBIM
IIPOU3BOJUTENIEM, YbH TEXHHYECKHE IapaMeTpbl YCTPAUBAIOT IPABOOOJIANaTENs.

IIpu »sTOM mpaBoOOsaaTeNb MPEAOCTABISIET HEOOXOAUMYIO JOKYMEHTAILUIO

! leanosuu E.B. Antuxontpagakraoe cornamenne (AKTA): HOIUTHKO-NIPaBOBBIE ACTIEKTHI //
XKypHan MexxayHapoJHOTO IpaBa U MeXayHapoaHbix oTHomeHuil. 2012. Ne 1. C. 4.
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(Jrlekana, peuentypy M T.A.), NIOMOraeT OTJIAJUTh TEXHOJOTMYECKUU MpoIliecc,
o0yJaeT pabounx, MOCTABISET ChIPbE U MaTepHUAIIbl, KOHTPOJIUPYET KauecTBO. Tak
MPOU3BOAUTCS OpPUTHMHANIbHAS MPOAYKLHS, IO MpaBy MapKHUPOBAHHAS TOBapPHBIM
3HaKOM MpaBooOnaaaresns. [lognenku HauMHAIOTCS 3a paMKaMH 3TOrO Mpolecca.
Hanpumep, B HOUHOE BpeMsI WU MOCIIE€ OKOHYAHUSI CPOKA KOHTPAKTA MPEANPUITHE
MPOAOJDKAET MPOU3BOAUTD MPOIYKIMIO, HAHOCS HA HEE TOT K€ TOBAPHBIN 3HAK.

2) nerajabHbIE TPOU3BOJCTBA, HE HMEIOLIME KOHTPAKTHBIX OTHOIICHUN C
npaBooOJIaiaTe s MU, HO 00JIa/IalolIue TEXHOJIOTMYECKUMU BO3MOKHOCTSIMU IS
BBIITYCKa COMOCTABUMOM MO KAa4E€CTBY MPOAYKIIUH.

3) nerajpHBIE W HEJIETAJIbHBIE TMPEANPHUATUS, TPOU3BOJAIINE TPyObIS
MOJJICNIKM TOJT W3BECTHBIM OpeHJ. B  3aBUCMMOCTH OT TEXHOJOTHMUYECKUX
TpeOOBaHUN TaKhe TPOU3BOJCTBA HCIOJB3YIOT CaMble pa3Hble OOBEKTHI — OT
rapake U ToABaJOB 10 3aBoJOB W ¢adbpuk. Ckaxkem, B TMOAMOJBHBIX II€Xax
JeNalT JAETCKYI TMPUCHIIKY, IS KOTOPOM HCHOJB3YIOT MPOCTOM Med, a
3aKJIIOYEHHBIEC B TIOPbME (PACyIOT IEMEHT B MEIIKU OT (PUPMEHHOUN CTPOUTETHHOM
cMecu. B nmaHHOM cilydae KadecTBO Pa3uTENbHO OTJIMYAETCS, 4TO OOJerdaer
pabory oskcmeproB. Kak mnpaBwiio, oTiaMuYaeTcs W I1eHa, Ojarojgaps uemy
OTHOIICHHE MOTpeOuTENeH K TAKMM TOJJIEIKAM MOXET ObITh CHUCXOAUTEIBHOE.

4) neranbHble U HEJETAJIbHBIEC MPEAIPUATUS, HE3AKOHHO HCIOJB3YIOIINE HE
TOBapHbBI 3HAK, a €r0 MAaTEHTHYIO COCTABJIAIONIYI0. Peub HIIET O MPOU3BOJACTBE C
HapylIeHWeM MAaTEHTHOTO MpaBa, HO 0e3 HapylIeHHs] 3aKOHA O TOBAPHBIX 3HAKaX.
NHpIMU crioBamMu, Ha OCHOBE HE3aKOHHOI'O MCIIOJIb30BAHUS MATEHTA CO3/1AETCS
HOBBI OPUTHHATBHBIA TPOIYKT, MPUOIMKEHHBIN K «IEPBOUCTOYHHKY». B ciydae
C JIEKapCTBAMH TOJHOCTBIO BOCIHPOM3BOIAWUTCS COCTaB  3allaTEHTOBAHHOTO
OCHOBHOTO BEIIECTBA, HO CO3JA€TCS HOBBIM Tpemapar. JTOT BapUaHT CJIado
pacrpocTpaHeH BBHUAY CKPOMHOM BBITOJbI, BeIb OpEeHI0Bas COCTaBIAIONIAs
MPOJIBMKEHHUS TOBApa OKA3bIBAETCSI HEBOCTPEOOBAHHOM.

5) neraibHblE U HEJETajJbHbIE MPEANPUSATHSA, HE3AKOHHO MPHUIAOIINE
3aKOHYEHHBIN TOBApHBIA BHUJ UMIOPTY OPUTHHAIBLHOIO WJIM MOJJIEIEHOIO TOBapa.

[lpeanpusitis camMu HE MPOU3BOMAST, HO YHNAKOBBIBAIOT, (HacyroT, COOUpPArOT
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MPOJYKT, BBIFaBas €ro 3a OpUTHHAIBHBIA. KadecTBO MOXKET BapbUpPOBATHCS B
3aBUCUMOCTH OT MCTOYHHKA MOCTaBOK. [IpuMep ToMy — ymakoBKa B MOATOIBHBIX
1IeXaX BBO3UMBIX M3-3a py0esxka TabmeTok’,

Cepplii WM TapaUieIbHBIA HMIOPT — 3TO HE CAHKIMOHUPOBAHHBIC
MpaBoo0JIaIaTeNIIMU TTOCTAaBKM OPUTMHANIBHOU (T.€. HEMOIACIBHON) MPOAYKIIUHA B
Ty Wid UHYyI0 cTpaHy. Cepplii UMNOPT CcUHUTAETCS OE3YyCIOBHBIM 3JIEMEHTOM
KOHTpadakTa NpeacTaBUTEIIMU MPaBooOIaiaTeneH, MOCKOIbKY MyTaeT UX IJIaHBI
NOCTaBOK W HE JaeT H3BJIeYb HAMEUEHHYIO MPHUObUIb, MPOBOLHUPYS LEHOBOM
naemnuHT. K ToMy jK€ OCITOKHSFOTCSI OTHOIIICHHUS C JUCTPUOBIOTOPAMH B PETHOHAX,
KOTOpPBIC ONEPHUPYIOT MaJbLIMH O00bEMaMU M OYEHb UYBCTBHTEIBHBI K
HEKOHTPOJIUPYEMBbIM ITOCTaBKaM Ha WX MECTHBIM PBIHOK. Y TOCYJIapCTBEHHBIX
OpraHoB 10 ATOMY MOBOY OJIHO3HAYHOT'O MHEHHUS HE CYIIECTBYET.

B cuny sToro g0 HegaBHEro BpEMEHH OCTAHOBUTH CEPbId MMIOPT ObLIO
JOBOJIHO CJIOKHO B CHUJy TMpeoOsialaHus MHEHHUS, YTO K KOHTpadakry
IPAaBOMEPHO NPHUUYUCIATh HCKIIOUUTENbHO Moaaenku. Ha cerogHsmHuil aeHb
JEHUCTBUSL TAMOXKHH, CY/IOB, PABOOXPAHUTEIBHBIX OPTAHOB BCE Yalle OMHUPAIOTCS
Ha IIMPOKOE TOJIKOBaHHE KOHTpadakTa. BaxkHO OTMETHUTH, 4YTO paclIMpeHue
rpaHull KoHTpadakTa B TMPABONPUMEHHUTEIILHON MpPaKTUKE HE COMPOBOXKIAJIOCH
CEpbhEe3HBIMU HM3MEHEHHUSMH IpaBOBOM 0a3bl. M3MeHeHWe mpereprena He OykBa
3aKOHA, a €€ TPAKTOBKA, YTO SIBUWIOCH PE3YJIbTATOM CIOKHOTO IEPErOBOPHOTO
npoiiecca OM3Heca U BIACTH.

Kak mpaBuno, mpuobpectd TOBap HEMOCPEICTBEHHO y TpaBoOOIIamaTess
Ceppli uUMIopTep He MOXeT. [locTaBkM IKECTKO KOHTPONHUPYIOTCA W
OTPaHUYMBAIOTCA paMKaMH KOHTPAKTHBIX 0053aTeNbCTB € OQUIIMATHHBIMU
muctpuObtotopamu. KoHeuHo, 3Ta cxemMa MOXEeT JaTh COOM, €ClIh CIIOXKATCs
KOPPYIIIMOHHBIE CXEMBI Ha YPOBHE OTJeia MPOJax, YTO MaToBEpOATHO. OHAKO
TOBAp MOXHO KyNmUTh Ha CTaJdd €ro peajnu3anud  OQUIIUATHHBIMU

I[I/ICTpI/I6BIOTOpaMI/I. Te, KakK IIpaBUJI0, OTIINYHO ITIOHMMArOT, 4YTO OIITOBBIC 3aKYIIKH

! Tauposa E.SI., Cypruk A.Il. 3ammTa HHTENLIEKTYalbHOH COOCTBEHHOCTH TaMOKEHHBIMU
opraHaMu // AKTyasjabHble IIPOOIEMBI aBUALIUM U KOCMOHABTUKH. . Ne 10. C. 44.
IIA 0 2014. Ne 10.C. 44
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UX TOBapa — HA4aJo LENOYKH, OTCTpPauBAcMOM cepbIMU uMIoprepamu. Ho ux
MpeibIIaeT POCT COOCTBEHHOTO 000pOTa W HUBKUM PHUCK pa3o0iavyeHwus,
MOCKOJBKY pacmyTaTh IIEMOYKH CEPOro HUMIOpPTa, OOWIBHO CHOOpPEHHBIE
«IPOKIIAIOYHBIMUY» (UPMaMHU, MPAKTUIECKH HEBO3MOKHO.

JleficTBHSL cephIX MMIIOPTEPOB OCHOBAHBI HA BO3MOXKHOCTH 3aBO3UTH B
CTpaHy TOBap MO O0oJiee HU3KUM II€HAM, 4Ye€M OTO JelaloT YHOJHOMOYEHHBIE
npaBooOiagareneM areHTbl. OCOOCHHO MPUBJICKATEIbHBI JIJISI CEPhIX UMIIOPTEPOB
3aKyIKH TOBapa Ha OTKPBITHIX PBIHKAX; 3aKAaHYMBAIOIIUMCS CPOKOM TOJHOCTH; B
X0JIe MPOMAKITUH, MPEoNararonuXx CKUJIKA C IIEHbI, B CTpaHaX C OTHOCUTEIBHO
0oJiee HU3KUMU I[EHAMH.

Tak, 1 OTKPBITBIX PBHIHKOB ONTOBBIC 3aKyMKU SBISIOTCS HOPMaIbHOM
MPAKTUKON M HE HACTOPAKMBAIOT IMPOJABIIOB, Ja M IIEHBI HA OTKPBITHIX PBIHKAX
OTHOCHUTEJIbHO HHU3KWe. biu3kuii KoHEl[ Ccpoka TOJHOCTH TOATAIKHWBACT
OQUIMANBHBIX JUCTPUOBIOTOPOB JIO0OM 1EHON COBITH TOBap, HE WTHOPUPYS
NOKyHaTesIen ¢ «Cepoil» penyTrauuei. 3aKylKd Ha YCIOBUAX CE30HHBIX Pacpoaax
M Pa3HOro poJla CKUJIOYHBIX AaKUWW BBITOJHBI IO ompeneneHuo. Hakower,
MEXCTpPAaHOBAasl pa3HULA LIEH B CHJy HEJOCTATOYHOW CHHXPOHHU3AIMU LIEHOBOM
MOJINTUKY TIpaBOOOJIaiaTeNield JejaeT BhITOJHON MOKYIKY TOBapa B OJTHON CTpaHe
¥ cOBIT ero B pyroiil,

CymiecTBeHHBIM ()aKTOPOM  YACIIECBICHUS CEPOTO HMIIOPTA  SIBIISIOTCS
YCJIOBHUSL €ro pacTamMOXKMBaHUS. B XoI HAyT HMCKaKEHHS TOBapHBIX KOJIOB
(MCTIOJIB30BaHKME «TOBAPOB MPHUKPBITUS») U IPEYMEHBIIEHNE KOIUYECTBA Ipy3a. U
JI€JI0 HE TOJIbKO B KOPPYMIIUPOBAHHOCTH HEKOTOPBIX COTPYIHUKOB TAMOKHH, HO U
9UCTO (PU3MYECKOW HEBO3MOXKHOCTH JETaTbHO OCMOTPETh M IMPOBEPUTH JTIOOOM
rpy3. OTa TMpakTUKa JaeT CepbiM UMIOpTepaM TeM OoJblliee IEHOBOE
MPEUMYIIECTBO Tiepel OPUIMATBHBIME JUCTPUOBIOTOpaMH (KOTOPBHIE BBO3ST
JIeTaJbHO C BBHITIJIATOW MOJIHOM TaMmokeHHOM mouunael U HJ[C), yem Oomee

BBICOKAasA CTaBKa IIOIIJIMH Ha I[&HHBIﬁ TOBAp M HIHMPC AHAIIA30H TaMOKCHHBIX

! Korenbuukosa 3.B. Tosap ¢ 4yskuM juiom, uiu [ToueMy npaBoo6aagaTen TOProBIX MapoK
MOITYCTUTENLCTBYIOT KOHTpadakTy? // DxoHomuueckas coruonorus. 2015. Ne 4. C. 33.
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IJIATE)KEM Kak INPOCTOp [UId MaHeBpupoBaHUs. lIpereH3nnm K BBICOKUM
TaMOKEHHBIM IOLIJIMHAM KaK IPUYMHE CEPOro UMIIOPTa 3By4ald HEOJHOKPATHO.

JIoru4HO MPEnIoN0oXKUTh, YTO CEpPbId UMIIOPT TPYAHO pEalU30BaTh,
MIOCKOJIbKY, HE OyJy4uu IpelHa3HaueHHbIM i Poccuu, Takoil ToBap UMEET CBOIO
cnenuduky. IIpexxae Bcero, 3TO  OTCYTCTBHE PYCCKOSI3BIUHOIO IEPEBOAA
YHaKOBKU. B 3TOM ke psAny — OTCYTCTBHE POCCHUMCKOW aKIM3HOW Mapku. Kpome
TOrO, TOBAap MOXET OBbITh BHE TOTO AacCCOPTUMEHTHOrO Halbopa, KOTOpPHIH
npaBooOazaTenb MpeaHa3HavaeT Juisi Poccuu; cOOTBETCTBEHHO TaKOW TOBap HE
UMEeT peKJIaMHOM mnoaaepkku. Hampumep, mammnyHb H3BECTHON (UPMBI,
POU3BOJMMBIN ISl psijia €BpONeicKuxX cTpaH, B Poccio MoeT oulMaIbHO HeE
3aBO3UThC. M TOrma ero cepbli MMIOPT, KaK MOXXHO JAymaTbh, CTOJKHETCA C
npobsemoil peanuzanuu. OgHAKO HA MPAKTUKE BCE MPOUCXOIUT C TOYHOCTBIO JI0
HaoOopoT. MHOCTpaHHass ATHKETKAa W HEBHUJIAHHBIN MpEXJE TOBap YOEXKIaloT
POCCHICKOTO MOTPEOUTENS B BHICOKOM Ka4€CTBE IPOAYKTa’,

AHanu3 CIOXKHBIIEWCS CUTyallMM II0Ka3all, 4YTO IapajuleJIbHbIi MMIOPT
CHEPIKUBAETCS CIEAYIOIUMHA MEPAMMU.

1. Ilo psmy TtoBapoB mpaBooOJanaTenad ycTaHaBauBaoT misi Poccun
«IAIAIIKAe», T.€. OTHOCHUTEIBHO HHU3KHE LIEHBI. YUUTBHIBAs, C OJHOW CTOPOHBI,
OTHOCHUTEJIBHO HEBBICOKME JOXOAbl POCCHUSH IO CPABHEHHUIO C EBPOIIEHCKUM
YPOBHEM H, C JPYIOHM CTOPOHBI, IPUBIIEKATEIBHOCTH POCCUMCKOIO pPBIHKA U
’KeJIaHUE €ro OCBOUTH KaK CTPATErMYECKyIo ILIeNb MpaBoobagaTeneii, Ha MHOTHE
ToBaph! Uil Poccum yctaHaBiIMBarOTCs LEHBI HUXKE, 4eM B EBponie. OTHOCUTENIBHO
HU3KMMH IIEHAMH POCCHSIH «IIpHUy4aroT» K OpeHmoBbIM ToBapaMm. Ho 3Tu 1eHBI
JOCTYNHBI TOJNBKO JJs1 O(QUIHUAIBHBIX IHUJIEPOB, pabOTAIOMIMX HAa POCCHMCKHI
peIHOK. Cepblil k€ UMIIOPTEp, ACNAOIMINNA 3aKyNKU 32 pyOek oM, OKa3bIBAE€TCS B
HEBBITOJIHBIX ycioBusix. Hanpumep, 6oprba ¢ Kkypenuem B EBpone moaTonkHyna
TabayHble KOMIIAHWM K aKTUBMU3AIlMM OCBOEHHUS POCCHUHCKOTO pBIHKA, YTO

BBIPA3HUJIOCHh B JIBI'OTHBIX IICHAX HAa CUT'apCThI B Poccum no CpaBHCHHIO C 3allaJHbIM

! Kpeicanos A.B. OxpaHa ToBapHBIX 3HAKOB H 3HAKOB OOCIHYXMBAaHHS B YCIOBHSX

¢dopmupoBanua Enunoro skonomuyeckoro npoctpanctsa // Ilatent-EBpasus. 2014. Ne 2 (3).
C. 12.
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PBIHKOM. OTOT LIEHOBOM MEpEMnaj 3allUIIaeT OT CEPOr0 MMIIOPTAa POCCUNUCKHUI
Ta0a4YHbI{ PHIHOK JIy4IlE JIFOOBIX MPABOOXPAHUTENbHBIX JelcTBUid. Ho ecnu 1eHsl
Ha pOCCHIICKOM Ta0ayHOM pBIHKE HAYHYT PACTH, MOTOKH CEPOro HMMIOopTa
HamnpassTcs B Poccuro.

2. IlpaBooOnagaTeny MBITAIOTCS CUHXPOHU3UPOBATH TrpaduK CKUIOK, a
TaKK€ HaJaJWTh CTPOTUHA YYEeT MPOAaX HAa BHYTPEHHEM pBIHKE, Korjaa Jrolas
HEOKUJJaHHAsl KpyITHAas 3aKyIlKa IPUBJICKAeT BHUMaHUE.

3. MHcnonb3oBaHHE YHCTO TEXHUYECKUX CpPEICTB OOphOBI € CepbiM
umnoprom. B 0ot uayt cneuurduueckue 115 Poccun hopmbl ynakoBoK, (pI1akOHOB
u np. Hanpumep, naBa u3BEeCTHBIX OpeHJa CTald JenarTh YHaKOBKY Jis
ANEKTPUUECKUX OaTapeek, UMIOPTUPYEeMbIX B Poccuio, OTIMYHYIO OT T€X, YTO
UCIIOJIb3YETCS BO BCEM MHpE.

4. Camu odunManbHble TUCTPUOBIOTOPHI BBIXOIAT HA CEPHIX MMIIOPTEPOB,
npoBoAs (AaKTUYECKH CaMOCTOSTENbHBIE pacciefoBaHus. Jlamee BO3MOXKHBI
BapUAHTHI:

— Tepeaaya J1eJl B IPaBOOXPAaHUTEIbHBIE OPraHbl;

— COOCTBEHHBIE TIOMBITKH MPEKPATUTH JAESITEIbHOCTh CEPhIX HMIIOPTEPOB
IPU OMOILHA KPUMUHAJIBHBIX CTPYKTYP;

— MPEIJIOKEHUS B3aUMOBBITOJHOTO COTPYJHUYECTBA HA JIETAIbHOW OCHOBE.

5. TocynmapctBo ycunuBaer OOprOy ¢ cepbiM HMIOPTOM. Jlumepom 3Toit
60pr0b1 saBsieTcss DenepanbHas TamoxkeHHas ciayxk6a (OTC). 3aaepkaB mapTuio
Ceporo MMIIOpPTa, TaMOXKHS MH(OpPMHpYET MpaBoOOIagaTeNss, U TOT MOXKET CTaTh
MHULMATOPOM BO30YKIEHUS aJIMHHHCTPATUBHOIO WM JaK€ YIOJIOBHOTO [eja
IIPOTUB ceporo ummnoprepa. IIpaBaa, 10 HEJaBHEr0 BPEMEHHU 3TO OBIJIO BO3MOYKHO
JUIIb [0 OTHOUIEHUIO K TOBAapHbIM 3HAaKaM, BHECEHHBIM B peecTp OOBEKTOB
MHTEIUIEKTYanbHOM cobcTtBennocTu OTCL,

C 2008 r. TamoxxeHHas ciyx0a PD pe3ko aktuBuzupoBana GpoHT OOPLOBI ¢

ceppiM UMNopTtoM. [IpakTuuecku Bce TOBapHbIE 3HAKH, peanuszyembie B Poccum,

! Copokun M.A., Copokun A.M. TamoskeHHas 3alIUTA IIPaB HA OOBEKTHI MHTEJUIEKTYalTbHOM
cobctBeHHOCTH B EBpaszuiickoM skoHOMHYECKOM coro3e // TeppuTopus HOBBIX BO3MOKHOCTEH.
2015. Ne 3 (30). C. 20.
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OKa3aJluch BOBJI€YeHBbI B 3Ty cxemy. DenepanbHas Tamo)keHHas ciy:xba P
MOJIy4YHJia MPaBO BO30YXKAATh Jejia M0 COOCTBEHHOW MHULMATUBE, HE JTOXKUAASICH
3asiBJIEHHS CO CTOPOHBI MpaBoobanatens. Cyapl Bce yalle NpU3HaBaIM 32 CEPhIM
MMIIOPTOM TPOTHUBOIIPABHOE JEUCTBUE, YTO MAENAIO TPYHd TaMOXEHHUKOB HE
HaImpacHbIM, a OM3HEC CepbIX HUMIIOPTEPOB OoJiee pUCKOBaHHBIM. B pe3ynbrare
BBILIENIEPEYUCIIEHHBIX MEP IPAKTUYECKU BCE YYaCTHUKU PBIHKA, IPEACTABISIOIINE
pa3Hble TOBapHbIE I'PYIIbI, TOBOPSIT 00 YMEHBLIEHUU B MOCIEAHUE To/bl 00beMa
CEpOro UMIIOPTA.

Takum oOpa3oM, MOXHO cJeiaTb BBIBOJA O CYIIECTBEHHOW poju
denepanbHOM TaMOXEHHOM Ciyx0Obl B OOppOe M TpeceuyeHMu BBO3a Ha
tepputoputo PO danscuduumpoBannoit U KoHTpadaKTHOW MPOAYKIIMH, YTO
CIIOCOOCTBYET  3alllUTE€ aBTOPCKUX TMpaB M HKOHOMHYECKUX HHTEPECOB
TOBapOIMpPOU3BOAUTENCH M 3alllUTe TMpaB TNOTpeOuTenedl Ha MNpPHOOpEeTeHHE
Ka4eCTBEHHOH 1 0€301acHON MPOyKIIUH.

VYuuteiBass Hemasblii ymiepO, HAHOCUMBIM SKOHOMHUKE M  OOILECTBY
POU3BOJAUTEISIMU KOHTPAa(PaKTHONW NPOIYKLMHU, TOCYJapCTBEHHbIE BEIOMCTBA U
IPaBOOXPAHUTEIbHBIE OPTaHbI BEAYT C QaibcU(UKATOPaMU MOCTOSIHHYIO O0OpBOY.

[IpOoTHBOCTOSTH HKCHOPTY U UMIIOPTY KOHTpa(aKTHBIX TOBApOB IMpPHU3BaHa
TaMOKEHHasl ciiy:k0a. B ee 3a1auu BXoAuUT:

— BBIABIICHUE U 3ajepxaHue (PpanbCuuIUpoOBaHHON IPOAYKIIMH;

—  B3aMMOJEUCTBUE c paBooOIaAaTeNIMU MHTEJUICKTYaJIbHOU
COOCTBEHHOCTH (TOPIrOBBIX MapoK, MPOTrPaMMHOIO MPOJIYKTa, BUIACO(PHUIBMOB,
ayJIMOJIMCKOB U MPOY.);

— IIPOBEIEHHE HKCIEPTU3 MOJIMHHOCTH (ayTEHTHYHOCTH) TOBApOB IOJ
3asIBJICHHBIMU Op3HaMU;

—  U3BATHE U YHUUTOKEHUE (Panbcu(UIUPOBAaHHON MPOAYKIINH;

— IIPOBEJIECHHE CIIEICTBEHHBIX MEPONPUATHI U ydacTHEe B CyIeOHBIX
npoiieccax mo gakraM BeAeHUsI OM3HECA MO Uy>)KUM UMEHEM;

— COCTaBlIeHME W  BeJdeHuMe  TamMokeHHOro peecrpa  OOBEKTOB

MHTEJUIEKTYaJIbHON COOCTBEHHOCTH;
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— B3auMojelcTBue ¢ [ ocTopruHcmexkuuen, MnpeanpUHUMATEIbCKUMU
OOBEMHEHUSIMU UM CWJIOBBIMM CTPYKTypaMHU B BONPOCax H3TOTOBJICHMS,
pactpocTpaHeHus ¥ TOPrOBIM KOHTPapakTHON mpoayKuueiil,

B cBoell NMOBCEIHEBHOU MAEATEIBHOCTH TAMOXHS HMEET IEJI0 C JABYMs
BUJaMH  KoHTpadakTHOM  mpoaykuuu. K  mepBoMy  BHUAY  OTHOCSTCS
danscuduIpoBaHHBIE TOBAPHI, KOTOPHIE JIUIIb UMUTUPYIOT BHEIIHHE aTPUOYTHI
OpPUTMHAJIBHOIO  M3JEJIHUsl U  HE  COOTBETCTBYIOT  €r0  KAa4eCTBEHHBIM
XapaKTepPUCTUKAM 51 TpeOOBaHUSIM 0€301acHOCTH. Hanpumep,
chanbcudupoBanHas criopTuBHas oaexaa Adidas 1Mo BHEIIHEMY BUJY U3/CIIHM,
JU3ailHy, YIIaKOBKE M TOPrOBOM MAapKe BBIMISAUT KaK OpUTrHHaibHasA. OIHAKO IO
CBOMM KAa4YECTBCHHBIM CBOWCTBAM — HAJEKHOCTH, JOJTOBEYHOCTH, COCTaBY
MaTepuasoB, TUITMEHUYHOCTH, BEHTWISLIMOHHBIM CBOWCTBAM — 3HA4YUTEJIBHO
yCTyllaeT ayTeHTUYHOW MpOAyKIuU. B »3TOM ciydae BO3MOXKHOM Mepou
NpOTUBOACHCTBUS (pasbcuuKaTy SIBISIETCS KOHTPOJIb KayecTBa TOBapa MpU €ro

BBO3€ Ha TCPPUTOPHIO CTPAHBI, €T'0 CGpTI/I(bI/IKaHI/IH " JIMOCH3UPOBAHUC.

1.2. Opranuzanus ¥ BUIbI TAMOKE€HHOT0 KOHTPOJISI 32 BBO30M
KOHTPa(aKTHON NPOAYKIUHA B TAMOKEHHbIX opranax P®.

Poccuiickas TamokeHHass ciy:x0a B cBoeil paboTe MO MpeaoTBPaICHUIO
M3TOTOBJICHUSI U PACTIPOCTPAHECHUS] KOHTPA(aKTHOW MPOAYKIIMH PYKOBOACTBYETCS
HopMamu  TamoxkeHHoro koaekca u Kogekca 00 aaMUHUCTPATHBHBIX
npaBoHapyueHusix (KoAIl). Cratem 14.10 u 7.12 KoAIl P® mno3BoiswoT
TaMOKEHHBIM OpraHaM IPOBOJAUTH PACCIEIOBAHUS, CBSI3aHHBIE C HAPYLICHHEM
MpaB BIAJCNBIICB WHTEIUICKTyaJIbHOH COOCTBEHHOCTH. BBemeHune mporeayps
pacciieoBaHusl JAaeT BO3MOXKHOCTH TaMOYKHE NPUMEHUTH BCE MIPOLIECCYaJIbHBIC

neucTBus, kotopeie mnpenycMoTpeHbl KoAIl P® nma nmokasarenbcTBa BUHBI B

'ToBapst BHE 3aKOHa. URL:
http://www.customs.ru/index.php?option=com_content&view=article&id=21770:2015-10-06-
13-11-45&catid=40:2011-01-24-15-02-45 (nata oopamenus: 02.04.2018).
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COBEpIIEHUU MPABOHAPYIICHUS JMIOM, MPUBIEKAEMBbIM K aJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH.

[Ipou3BOACTBO, HE3AKOHHOE MEPEMEIICHHE HA TaMOXXEHHYIO TEPPUTOPHIO
P®, peanuzanuss koHTpadakTHOW MPOAYKIHMH, IO MHEHHUIO CIELHUAIUCTOB
TaMOXEHHOU CiIy>KObl P®, cocTaBisieT 3HAYUTENBHYIO 4YacTh POCCHUICKOIO
TEHEBOTO pBbIHKA, KOTOPBIA MO OLIEHKaM 3KcHepToB nocturaer oxosio 30-40%
o6bema BBII.

TamosxeHnHas cinyxx0a B cBoed padOTe CTAJIKMBAETCS C JABYMSI OCHOBHBIMHU
criocobamu KoHTpadakTa:

— TMEepBBIM — KOrja TOBap MPOCTO UMUTHUPYET OPUTHMHAI U HE OTBEYAET
KayeCTBEHHBIM XapaKTEpPUCTUKAM U TpeOoBaHUsIM Oe3omacHOCTH. B aToMm ciydae
BO3MOKHOM Mepoit O0pHOBI SIBIISIETCS] KOHTPOJIb KauyecTBa TOBapa MpU €ro BBO3€ Ha
TeppuToputo PO, ero ceprudukanus u JUIEH3UPOBAHUE;

— BO BTOpPOM cily4ae Ha Teppuroputo PO BBO3UTCS TOBap, OTBEYAIOUIUMN
KayeCTBEHHBIM XapaKTepuCTHUKaM U TpeboBaHUsM Oe3omacHocTd. W xoTa 1o
Ka4yecTBY TOBap HE XYK€ HACTOSIIEro, MPaBO Ha JOMYCK B TOPTOBBI 000POT MO
POCCHIICKOMY 3aKOHOJIATEIBCTBY UMEET TOJBKO BiIaieliel] TOBAPHOIO 3HAKA.

ITocne Toro, kKak TaMOXHS TIIOJy4YHMJIa TIPaBO BO3OYXKIaTh Jena o0
aIMUHUCTPATUBHBIX TMpaBoHapymieHusx 1o cr.cTt.14.10 u 7.12 KoAIl PO,
TAMOXXEHHBIE OPTaHbl TMOJYYWIM BO3MOXKHOCTH 3alllUIATh IpaBa BIaJeIblLCB
TOBAapHBIX 3HaKoB. lloBogamu ays Bo30OykIeHus nena 00 aAMHUHHCTPATHUBHOM
MIPAaBOHAPYILIEHUU SBISIIOTCS JOCTATOYHBIE JAHHBIE, YKA3bIBAIOIIME HA HAJIU4YHE
coObITHsl agMuHUCTpaTuBHOrO TmpaBoHapymeHus. Cratbs 28.1 KoAIl P®
YKa3bIBA€T, YTO B KaYECTBE TAKOBBIX MOTYT BBICTYIATh COOOIICHUS W 3asBICHUS
Gu3nyecKux M IOPUANYECKUX JUl, coodmenus B CMU, cBeaenus, nocTynuBIIne
U3 TMPABOOXPAHUTENBHBIX OPraHoB, W3 JPYTUX TOCYJApCTBEHHBIX OPraHoOB,
OpPraHOB MECTHOT'O CaMOYTMpaBJCHUs, OOIIECTBEHHBIX OOBETUHEHHM, a TaKxke
HEIOCPEICTBEHHOE OOHApYyKEHHE BbBIIICYKAa3aHHBIX CBEACHHUI JIOJKHOCTHBIMU
JUUAMH, YIOJTHOMOYEHHBIMU COCTAaBISATh MPOTOKOJbI 00 aJMUHHUCTPATUBHBIX

MpaBoOHApylIeHUAX. JlaHHags HOpMa  YCTAaHABIMBAET  AJMUHHUCTPATUBHYIO
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OTBETCTBEHHOCTh 32 HE3aKOHHOE MCIIOJIb30BAHUE YY>KOTO TOBAPHOT'O 3HAKA B BUJIC
mtpada ot 5 1o 10 TeIcAY pyOneit Ha rpaxaaH U or 50 Teicau qo 200 ThICAY
pyOnei mis  ropugdueckux Jun.  Jns  o0eux KaTeropuit JMI] TaK ke
MpeayCMOTpeHa KOH(pUCKaUs KOHTpa(haKTHBIX TOBApPOB.

AHanu3upys pa3Mep CaHKIHMI 3a JaHHOE IMpaBOHApYIIEHUE, CIEIyeT
OTMETHUTh, YTO JCHUCTBYIOIIAs ceiiyac cucTemMa ITpadoB, KOTOPbIE HAYUCISIIOTCS
ceifyac 3a mpoJaxy MojAesiok, manodddextuBHa. [IpeaensHblil mTpad ¢ yuyeTom
TOTO, uTo Ha ceroausmHu nedb 1 MPOT cocraBnser 4330 py6sieit Bo MHOTO pa3
MEHBIIIE MOJYy4aeMON OT 3TOM HE3aKOHHOW JESATEIBbHOCTH MPHUOBLIH, MOATOMY H
POU3BOJUTENSIM, U TPOJIABI[aM BBHITOJIHEE IUIATUTH IITpadbl, 4YeM MIpeKpaiiaTh
POy HOIIENOK .

Bhaecennsie B 3TOM Troay JaoaroxjaaHHele usMeHeHuss B KoAIl PO,
CBSI3aHHBIE C TPOJIJICHHEM CPOKa JIaBHOCTH TPUBJICUYEHUS K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTHM /10 OJHOrO Troja W  BBEIECHHE aJIMHHHUCTPATUBHOIO
paccienoBanust 1o cr.cT.14.10 u 7.12. KoAIl P® omyTtumo yiaydliuiu
3¢ PeKTUBHOCTh pabOThl TAMOKEHHBIX OpraHoB B cepe O0prOBI ¢ HapylIeHUEM
NpaB BJIAJENIbLIEB HWHTEIUIEKTYaJbHOM COOCTBEHHOCTHU. JlO TOSBIEHUS STUX
U3MEHEHUW CyIbl, pACTSIHYB pacCMOTPEHHE [€Ja, MOIJIM [0 HUCTEYEHUIO
JBYXMECSYHOI'O CpOKa JaBHOCTH €ro mnpekpatuth. (Ceiluac Takoe HEBO3MOKHO.
BBenenue pacciieioBaHus 1aeT BO3MOYKHOCTh IMPUMEHUTHh BCE MPOILECCYabHBIC
neucTBus, kKotopble mpenycmoTpeHsl KoAIl P® s noka3piBaHus BUHBI B
COBEpPIICHUU I[IPABOHAPYIIEHUSI JIMIA, MPUBIEKAEMOIO K aJMHHUCTPATUBHOMU
OTBETCTBEHHOCTH.

Tamoxxennble opransl P®, sBussicek opraHamu, 00eCHECYHBAIONIUMU
HallMOHAJIbHYI0 0€30MacHOCTh IOCY/IapCTBa, 2 B YACTHOCTH €€ IKOHOMHUYECKYIO
COCTaBIIAIONIYIO, JUIsi OOpbOBI C BBO30OM KOHTpa(aKTHONW TMPOMYKIIMH HA
TEPPUTOPUIO TOCYIapCTBA W  OOECHEUeHMs] 3allUuThl MHTEJUIEKTYyalbHOMN

COOCTBEHHOCTH HCIIOJIB3YIOT CJICAYIOIIHEC HaIIPpaBJICHUA cBoOciH ACATCIIBHOCTU .

! Illymaes B.A., Jonuna E.JI. TIpo6nembl 60pbObI ¢ KOHTpaakTHON U (aabcHUIEPOBAHHOM
npoaykiuei / MaHoBatuka u sxkcnepruza. 2014. Ne 2 (7). C. 143.
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IIpruMmeHeHnue npouenypsl, periiaMeHTUPOBAHHOW TaMOXXEHHBIM KOIEKCOM,
CBSI3aHHOM C MPUMEHECHUEM MEP MO MPUOCTAHOBIICHUIO BBIITYCKa TOBAPA.

[IpaBooxpaHuTenbHas  AEATENIBHOCTh  TAMOXHH,  OCHOBaHHas  Ha
MIPUBJICUEHUU HAPYIIUTENEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpumeneHnue mMep Mo MPUOCTAHOBIICHUIO BHIMTYCKA TOBApOB Oa3upyeTcs Ha
BBEJCHUM CIEHUAIBHOTO MHCTUTYTa JESITEIbHOCTH TAaMOXKHM, a HWMEHHO -
BBEJICHUM TaMOXXEHHOTO peecTpa OOBEKTOB HHTEIUICKTYyalbHON COOCTBEHHOCTH.
CyTh €ro 3akjO4aeTcsi B HAKOIUICHHMM U CHUCTEMATU3WPOBAHUU TaMOXXECHHBIMU
opraHamMu uH(popManuu 00 O00BEKTaX HWHTEJUICKTyalbHONW COOCTBEHHOCTH, B
OTHOIIIEHUU KOTOPBIX UMEIOTCS MOJO3PEHUS O HE3AKOHHOM HMCIOJIb30BaHUU MPAB.
Peectp 3agyman kak wuHCTpyMeHT Oonee 3G(PEKTUBHOTO OTCICKUBAHUS
nepeMenieHusi KoHTpahakTHBIX TOBApOB uepe3 rpanuily Poccuiickoit denepanuu.

Crenyetr OTMETUTD, UTO TAMOKEHHBIA PEECTP HE ABISETCS HOBEIUIOM HOBOTO
Tamoxxennoro koxaexkca. Eme 1o BBemenuss Kojgexca B JIelicTBHE
['ocynapcTBeHHBIM TaMOkeHHBIM KomuTeToM P® ¢ 2001 roma Owin paszpaboran
CBOJI TIpaBWJI, OMOCpeAyrImux BeieHHe Peectpa 0OBEKTOB HMHTEIIEKTYyaTbHOM
co0ctBeHHOCTH. HeoOXoaAMMOoCTh MPUHATHSA TaKUX MEp Ha MOJ3aKOHHOM YpPOBHE
Obuta oOycnosieHa nocrymiienueM B ['TK P® MHOrouwmciieHHBIX 3ampoCOB OT
MHOCTPAaHHBIX W OTEUYECTBEHHBIX IpaBooOiazareneil o 3ammure ux mpa. s
CBEJICHMS, K MOMEHTY BCTYILJICHHS B CUJIIy HOBOro TaMOXE€HHOTO KOJIEKCa PEECTp
O0OBEKTOB HMHTEIJIEKTYaTbHOM COOCTBEHHOCTH YyxXe cojepkan cBbime 500
ToBapHbiXx 3HakoB. C 2004 roma JaHHBIA UWHCTUTYT JIMIIb [OJXYYWI
3aKOHOJATENLHOE 3aKperuieHue’.

[IpuasTHE MEp, CBS3aHHBIX C IIPUOCTAHOBJIEHHWEM BBIIIYyCKAa TOBApOB,
MPOU3BOAUTCS  TAaMOXEHHBIMM  OpraHaMHd  Ha  OCHOBAaHWUM  3asIBJICHUSA
mpaBooOaaresnsi, MOJJaHHOTO B YCTAaHOBIICHHOM 3aKOHOM Tmopsiake. [lpu stom
MpEeIyCMOTPEHHbIE  TaMOXXEHHBIM  KOJEKCOM  MEpbl  NPUMEHSIOTCA  IPHU

MEPEMENICHUH TOBAPOB Y€pPE3 TaMOKEHHYIO TpaHunly Poccutickon @enepanuu uinu

! Cyxapenko A.H. IlpotusojeiictBue 060poTy KOHTpahaKTHOH MPOAYKIUU HA TEPPUTOPUM
Tamosxennoro coro3a // FOpunuueckuit mup. 2013. Ne 3. C. 41.
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COBEpPIICHUM HMHBIX JEHCTBUM C TOBAapaMM, HAXOMSIIMMMCS TOJ TaMOXXEHHBIM
KOHTPOJIEM

[Ton mnepememenneM TOBapOB uYepe3 TaMOXKeHHYIO Tpanuny Kopekc
TPaKTyeT KaK COBEpUICHUE JEWCTBUUA MO BBO3Yy HAa TaMOYKEHHYIO TEPPUTOPHUIO
Poccuiickoit ®denepanuum WM BBIBO3Y C 3TOM TEPPUTOPUU TOBAPOB JIOOBIM
Coco0OM, TakK W COBEpPUICHHME BCEX HHBIX JEUCTBHI, HaAINpaBICHHBIX Ha
peanu3aluio npolecca nepeMelleHusl TOBapa B CaMOM IIHUPOKOM €ro TOJKOBAHUMU.
[Ipouecc nepemenieHrst TOBAPOB MPEIOJIAraeT OCYIUIECTBICHUE JTIOOBIX 1eUCTBUN
10 BBO3Y U BBIBO3Y TOBAPOB, HAIIPABJIEHHBIX HA peaju3alyio JaHHOTO mpolecca, -
OT HavaJla MEPEMELIEHUS U JI0 €ro 3aBepiueHns. K Takum JeiCTBUSIM OTHOCSITCS HE
TOJILKO JIEUCTBUS MO (PAKTUUECKOMY TEPECEUEHUI0 TOBAPOM TaMOXKEHHOMU
IPAHULBI, HO U IEUCTBUS MO JOCTABKE, BDEMEHHOMY XPAaHEHHMIO, IEKIAPUPOBAHUIO
TOBapa, a JACUCTBUS 110 3aBEpPLUCHHUIO JICHCTBUA TaMOXEHHOIO peEXHMa B
OTHOLIEHHUH YCIIOBHO BBIMYIIEHHBIX TOBAPOB, a TAKKE HEMPABOMEPHBIEC NEUCTBUS
no (QakTuyeckoMy BBOJAY TOBapa B cBOOOAHOe oOpamieHue Ha Poccuiickoit
TEPPUTOPUM TIOMHUMO TaMOXXEHHOTO KOHTpojs. TakuMm o0pa3oMm, 3aKOH He
CONEPKUT OrpaHWYEHUW B TPUHATHM TaMOKEHHBIMH OpraHamMH  Mep,
NPEeIyCMOTPEHHBIX TI1aBO 46, B OTHOIIEHWU BBHIBO3MMBIX U3 Poccum TOBapos.
JlaHHO€ OOCTOATENHCTBO SIBISETCS OYECHb BAXKHBIM ISl TIPABONPUMEHUTEITHHOM
NPAKTHUKH, TTOCKOJBKY OOS3BIBAET TAMOKEHHBIE OPTaHbl OCYIECTBISATH KOHTPOJIb
HE TOJBKO 3a MMIIOPTOM, HO M 3a 3KCIIOPTOM KOHTpaaKTHOM MPOAYKLIHHU, YTO
Hanpsmyto cienyet u3 ctatbu 53 Cornamenus TPUTIC.

Urtak, B cootBerctBUU ¢ TK EADC TamoXeHHBIM OpraH MNPUHHUMAET
CJIEYIOLME MEPHI 110 3aIUTE HHTEIJIEKTYaIbHON COOCTBEHHOCTH:

1. Brirouyaer cBeieHusi 00 OOBEKTE MHTEIJIEKTYaJlbHOW COOCTBEHHOCTH B
TaMO>KEHHBIN peecTp 0ObEKTOB HHTEJUIEKTYAIbHONH COOCTBEHHOCTH.

2. OcymiecTBISIET MOHUTOPUHI TOBAapOB, HaXOASIIMXCA IOJ TaMOKEHHBIM
KOHTPOJIEM, Ha IPEAMET BbISIBIICHUS] KOHTPa(aKTHBIX TOBAPOB.

3. IlpuocTaHaBIMBAaEeT BBINYCK TOBAapOB MPHU HAJWYMUA MHOJO3PEHUN B HX

KOHTpa(aKTHOCTH.
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4. TlpenocraBnsier wuHpOpMaIUIO TpaBOOOATaTEN0, KOTOpas MOXKET
IOHA00UTBCSA €My JUISl 3aIUThl CBOMX IpaB..

Cpox mpUHSATHS MEp, CBSA3aHHBIX C MPUOCTAHOBIECHWEM BHINyCKa TOBAPOB,
ompeensaeTcs MpaBoodIaiaTesieM CaMOCTOSITEIbHO, HO OH HE JOJIKEH ObITh Oosiee
MATH JIET. DTOT CPOK HE MOXKET MPEBBIMIATH CPOK ACHCTBUS HCKIIOYUTCIBHBIX
paB Ha OOBEKT MHTEJUICKTYaJIbHOH COOCTBEHHOCTH, BHECEHHBINM B PEECTp, U OH
MOKeT OBITh TPOJJICH IO 3asABJICHHUIO IMpaBooOjagaTelis, HalmpuMep, B Ciydae
NPOJUICHHSI CpOKa JEHCTBUS PETUCTPAIMKA TOBAPHOTO 3HAKA.

B crnydae BBISBICHHS TaMOXXEHHBIM OpPraHOM TOBAapOB, OO0JAJAIOIIUX
npu3HaKaMH KOHTPa(aKTHOCTH, YKa3aHHBIMH IPAaBOOOJIATaTeieM B CBOEM
3asIBJICHHM, BO BPEMsS TaMOXKCHHOTO O(OpPMJICHUS W TaMOXXEHHOTO KOHTPOJIS,
BBIITYCK TaKWX TOBApOB IPUOCTAHABIMBAcTCA Ha Cpok 10 paboumx gHEH.
TamMo)XeHHBIM OpPraHOM, MPUHUMAIOIIMM PEIICHHE O MPUOCTAHOBJICHUU BBITYCKa
TOBapoOB, SBIAETCA TaMOXEHHBIH TIOCT, B CTPYKType KOTOPOTO HMeEeTCs
(GyHKIIMOHAIBHOE TMOApa3/iefieHne TapupHOTO W HETapupHOTO PETyIMPOBAHUS
700 JOJKHOCTHOE JIMIIO, OIpEAENIEHHOE NPUKa30M HadalbHUKA TaMOXHH, B
(GyHKIIMOHAJIbHBIE 00S3aHHOCTH KOTOPOTO BXOJUT OCYIIECTBICHHE TaMO>KEHHOTO
KOHTPOJIS 32 MEepEeMEIICHIEM TOBApPOB, COJIEPKAIINX 00BEKThl WHTEIUIEKTYaIbHOM
coOCTBEeHHOCTH. B cnydae OTCYTCTBUS Ha TaMOXEHHOM IIOCTY YKa3aHHOTO
(GYHKIIMOHAIBHOTO TOAPA3ACICHHS] WM YIOJIHOMOYEHHOTO JOJDKHOCTHOTO JIMIA
pelIeHre O TPHOCTAHOBJICHUH BBIMMYCKAa TOBAPOB MPHUHUMAETCS Ha YpPOBHE
TaMO>KHH.

Cpok MpUOCTAHOBIECHUS BBIMYCKAa TOBAPOB MOXKET OBITH MPOMJIEH 10
3ampocy MpaBooOIAaTeNsI, €CIM OH OOpaTUJICS B YIMOJTHOMOYEHHBIE OPTaHbl 3a
3allIUTON CBOMX IPaB, HAIIPUMEP, C UCKOM B apOUTPaKHBIH CY/I.

B Teuenume ykazaHHOTO cpoka mpaBooOJagaTeNlb MOXET OpaTh MpPoOBI U
o0Opasibl TOBAapOB, HAXOASIIUXCS IO TaMOKCHHBIM KOHTPOJIEM, C pa3perieHus

TaMOXXCHHOI'O oprahna, IMPpOBOAUTH nx HCCICOOBAaHUC, OoCMaTpuBaThb,

! Anues C.B. UnTemekTyanbHas cOOCTBEHHOCTh B paMKaX eBpasuiickoil mmTerpamuu. URL:

http://www.eurasiancommission.org/ru/Documents/eng_block 150417.pdf (mata oOpaienus:
15.04.2018).
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dotorpadupoBath UM WHBIM CIOCOOOM (PUKCHPOBATH TaKWE TOBAphI, & TAKKE
MOJIy4aTh JIOMOJIHUTENbHYIO HMH(QOpMaLUI0, KOTOpas emy TpeOyercs IS
JI0Ka3aTeIbCTBAa HAPYIIEHUS €ro mnpas (Hampumep, uHdopmalus o0 OTIpaBUTEIE,
MIPOU3BOIUTENIE TOBAPA).

JanbHeiimas cyapb6a MpUOCTAHOBIEHHOTO K BBIYCKY TOBapa peraeTrcs B
3aBUCUMOCTH OT BBIOpAaHHOIO MpaBooOjagaTeraeM crocodba 3amuThl (B
COOTBETCTBHM C HOPMaMH I'PaKJIaHCKOT0 3aKOHOAATENbCTBA, 3aKOHOIATENbCTBA 00
aIMUHUCTPATUBHBIX TPABOHAPYILIEHHUAX, YTOJIOBHOIO 3aKOHOJATEIhCTBA). Tak,
npaBoobJiaiaTenb, OOPAaTUBIIKCH 32 3aIIUTOM CBOMX IpaB B CyJ, BIpPaBe MOAATH
3asBJICEHUE O MPUHATUU Mep o obecneueHuto ucka (rinaBa 8 AIIK PO, rnasa 13
['TIK P®), ogHO# M3 KOTOpBIX SIBISETCS HANIOXKEHUE apecTa. ToBap MOXKET ObITh
U3BAT WM HAa HEro MOXET OBITh HAJIOKEH apecT IO PELICHHI0 OpraHoB,
YIOJIHOMOYEHHBIX B COOTBEeTCTBUUM ¢ KojekcoM 00 aJIMUHUCTPATUBHBIX
npaBoHapyueHussx P@® mnpuHUMaTh yKa3aHHbIE pEIIEHUS B KAuyeCTBE MEP
oOecrieueHusi MPOU3BOACTBA MO eIy 00 aJMHUHHCTPATUBHOM IPaBOHAPYLIECHUU.
Kpome Toro, cymom MoOXKeT ObITh NMPUHSATO pElIeHHe O KOH(PUCKALUU TOBapa B
KaueCcTBE HAKa3aHUs 3a COBEPIICHHE aJIMUHHCTPATUBHOIO MPAaBOHAPYUIECHUS WIIU
npecTyIIeH s .

[IpaBooxpaHuTenbHass  ACATEIBHOCTh  TaMOXHH,  OCHOBaHHas  Ha
OPUBJICYEHUN HApyIIUTENEed K aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH 3@
HE3aKOHHOE HCIOJIb30BaHUE TOBAPHOTO 3HAKA, TO €CTh 3a MOJJEIKY TOBapa, Mo CT.
14.10 KoAIl P® ocymecTBiasercsi, Kak IpaBUiIO, Ha OCHOBAaHWM 3asiBICHUS
mpaBooOianarens. JTO HEYAUBUTEIBHO, MOCKOJIBKY HWMEHHO MPaBOOOIaaaTelNb
oOnagaeT Bcel MOTHOTON MH(GOPMAIIMHN O BBIITYCKAEMbIX UM TOBAapax, CBEJICHUSAMHU
00 YIOTHOMOYEHHBIX MM JIUIaX, OQUIIMATBLHBIX UMIIOPTEPaX, AUCTPUOBIOTOPAX, a
TaK)Ke CMOXKET OTIUYUTH KOHTPA(PaKTHBIN TOBAp OT OPUTHHAIBHOTO. B 3TOM CBSI3H
uHdopMaIsi OT TpaBooOIamaTenss HWMEEeT TEPBOCTENIEHHOE 3HAYCHHE IS

yCTaHOBJIEHHUS (haKTa aAMUHUCTPATUBHOTO MMPABOHAPYIIICHUS.

! Tanmosa E.H. MupoBoif ONBIT TaMOXKEHHBIX CIyX0 B OOpsbe C pacmpocTpaHeHHEM
KoHTpadakTHON npoaykuuu // MexayHapoaHas skoHomuka. 2013. Ne 4. C. 30.
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Takum 00pa3om, NOJy4YHB CBEJICHUS O HAPYIICHUH MIpaB HAa TOBAPHBII 3HAK,
paBooOiazaTeab MOXET aKTUBU3UPOBATh MPABOOXPAHUTEIBHYIO (YHKLHUIO
TaMO>XHH, OOpaTHUBIIMCHh K HEW C COOTBETCTBYIOIIMM 3asBieHueM. llpu 3ToM
BBIIIEU3I0KEHHbIE ~ HOPMBI  3aKOHOAATENbCTBA 00  aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX MOATBEPKAAIOT, YTO JAaHHAS BO3MOXKHOCTb MOXET OBITh
peanu3oBaHa MpaBooOiagaTesneM 0e3 0053aTeabHOr0 BBIIOJHEHUS TPOLETYPHI.
Hanpumep, npu Hanuuuu uHGOpMaIud 0 KOHKPETHON MOCTaBKe KOHTPadaKTHOTO
TOBapa BPEMEHU Ha BKIIOUEHHE TOBAPHOTO 3HAKA B TAMOXKEHHBIM pPEeCTp MOMKET
npocTo He ObITh. B 3TOM ciyuyae mpu ycTaHOBJIEHHH (paKkTa aJMHUHHCTPATUBHOIO
NPAaBOHAPYILIEHUS] TAMOXKEHHBIH OpraH OyJeT pyKOBOJCTBOBaTbCA MH(pOpMaIei,
MOJIYYEHHON HE U3 PeecTpa, a U3 3asBJICHUS MpaBooOIaiaTes.

[Ipu »TOoM mnpaBooONafaTENIIM MOXHO PEKOMEHAOBATH OCYIIECTBISATH
MOJTOTOBKY 3asiBJICHUN O MPUBJICUYEHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B
COOTBETCTBHUM C TIpaBWJIaMH, OIPEAEICHHBIMU HOPMaMH  TaMOKEHHOIO
3aKOHOJATENbCTBA IS  3asBJICHUH O TOPUHATAH MeEp, CBS3AaHHBIX C
IPUOCTAHOBJIICHHEM BBINTyCKa TOBApOB. DTO aKTyaJbHO Jisl LieJed obecreueHus
ONEPATUBHOCTU PEArMpPOBAaHUS TAaMOXKEHHBIX OPraHOB B TIEPBYKD OYEPEAb B
cily4ae, €clidi TOBapHbIE 3HAKH MPaBOOOJajaTeNis HE BHECEHbI B TaMOXCHHBIM
peectp 00bEKTOB HHTEIICKTYaIbHONH COOCTBEHHOCTH.

BoisiBIeHME TaMOXXEHHBIMU OpraHaMyd MPU3HAKOB aJMUHUCTPATUBHOTO
npaBoHapyiieHus: no cratbe 14.10 KoAIl P® ocymecTBisierca, Kak MpaBuio, B
XOJZIe¢ TaMOXXEHHOTO OQOpMJICHUS TOBApOB. TaMOXEHHBI OpraH MPOU3BOIAUT
comocTtaBieHue uWHGOpPMAIMKM, coJepKaimieiics B mnucbMax @DemepaiabHOM
TAMOXKEHHOW CIY>)KObI O BKJIIOYEHHMH TOBApPHBIX 3HAKOB B TaMOXEHHBIA peectp,
7100 B MOCTYMUBIIEM 3asBIICHUU MPABOOOIAATEINS, CO CBEICHUSIMU, YKa3aHHBIMU
B T'PY30BOM TaMOXXEHHOW JEKJapallid U NPEACTABICHHBIX C HEHM JOKYMEHTaX.
Takne HECOOTBETCTBUSI MOTYT OBITb OOHAPYKEHBI, HAIIPUMEP, MPU HECOBHAJACHUU
JUIa, BBO3SIIErO0 TOBAp, C MPEACTAaBICHHBIM MPaBOOOIaaTeNIeM MEPEUYHEM JIHII,
YIOJIHOMOYEHHBIX Ha BBEJICHUE B IPAXKIAHCKUN 000POT TOBapOB, MAPKUPOBAHHBIX

OXpaHACMBbIMH TOBAPHBIMH 3HAKAMH. BrisiBIeHHE HECOOTBETCTBUM 6y,ueT CIIYyKUTb
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OCHOBAHMEM JUISI TPOBEICHUS MPOBEPKU MPABOMEPHOCTH HCMOJIb30BAHUA
TOBAPHBIX 3HAKOB.

[IpoBepka MPaBOMEPHOCTH UCIOJIb30BAHUSA TOBAPHOIO 3HAKA MOXKET
MPOBOJIMTHCS TAaKXKE IIOCJIE BBIMYCKAa TOBAapOB B CBOOOJHOE OOpalleHUE.
OcHoBaHMEeM [JI1 TPOBEACHUS TAaKOTO KOHTPOJII MOTYT OBITh pe3yJbTaThl
MOHUTOpPHUHTA JIeKTpOoHHOU 0a3wl I T/, 3asiBieHus mpaBoobiaaTesneid U UHbIX JIUIT
0 HE3aKOHHOM HCIIOJIb30BAHUY TOBAPHOTO 3HAKA.

B xonme 2005 roma mnpaButenscTBOM Poccum ytBepxkaeHa Kouuenuus
Pa3BUTHS TaMOKEHHBIX OPTaHOB, OINpE/EIUBIIAs TPUOPUTETHBIC 1IEJITU U Hanbosiee
3 PeKTUBHBIE METOABI peaau3aliu 3a7ad B O00JIACTM TaMOXXEHHOTO Jeia B
COOTBETCTBHMH C MEKyHAPOJHBIMH CTAHAAPTAMHU U 3aKOHOATENILCTBOM PDL,

B noaroroBnenHom @®TC Poccum mia"He peanuzanuu KoHuenmmu
pPEyCMOTPEHO, B YACTHOCTH, U TIPOBEICHUE PsiJla MEPOIPUSITUM MO MOBBIIICHUIO
s pexkTuBHOCTH OOpPHOBI C TIPOHMKHOBEHHEM Ha Tepputopuio Poccuiickoit
denepany KOHTpaQakTHON MPOAYKIMU. DTO, B CBOIO O4YEpelb, MPEAINOoiaracT
COBEPIICHCTBOBAHUE 3aKOHO/ATENIbCTBA, BHEJIPEHUE COBPEMEHHBIX
MH(GOPMAIIMOHHBIX TEXHOJOTUH, (POPMHUPOBAHUE CUCTEMBI YIPABICHUS PUCKAMHU,
MOJIFOTOBKY KaJpOB M YCUJICHHUE MaTEPHAIbHO-TEXHUYECKOTO OO0ecredeHus
TaMOEHHBIX OPTaHOB.

Tak, yxe B Haudaime 3TOro roja ObUIO TMPHUHATO pEIICHUE O BHECEHUU
W3MEHEHUH B OPraHU3alMOHHYK) CTPYKTYPY PETHOHAIBHBIX TaMOKEHHBIX
YIPaBJICHUA M TaMOXEH B YACTH KaJIpOBOrO YKPEIUIEHUS NOAPA3ICICHUMH,
3aHUMAIOIINXCS. BOMPOCAMM 3aLIUTHI MPAB MHTEJUICKTYyalbHON COOCTBEHHOCTH.
[ToaroToBieHbI MPEIOKEHHS 110 BHECEHHUIO JOIOIHEHUN B TaMOKEHHBIN KOJIEKC
Poccuiickont ®enepanun, NOpeayCMaTPUBAKOIIME pEATA3ALUI0 NPUHLOMUINA €X
officio, TO ecThb HaJgeneHUsT TAMOXXCHHBIX OpPraHoOB TIOJHOMOYHUSMH II0

MPUOCTAHOBJICHUIO BBITTyCKa TOBApPOB 0€3 3asBIICHUI MTpaBoOOIaIaTeeH.

! Tionun M.B. TaMoXeHHbBIIi KOHTPONb B OTHOMIEHHM TOBApOB, COAEPIKAIIMX OOBEKTHI
MHTEIJUIEKTyaJIbHON coOcTBeHHOCTH // Tamoxkennoe aeno. 2014. Ne 3. C. 7.



27

Takum 00pa3oM, U3yUMB OPraHU3ALMOHHO-TIPABOBBIE OCHOBBI HCCIIEIOBAHUS
TaMO>KEHHOT'O KOHTPOJISL 32 BBO30OM KOHTpa(aKTHOM MPOAYKIUH, CIEIYET CAeNaTh
PSI BBIBOJIOB.

1.  Koutpadakuus - 5TO HE3aKOHHOE MCIOJIb30BAHUE OTIEIbHBIMU
opraHu3auusaMu (pupmMamu) U3BECTHBIX HA PHIHKE TOBAPHBIX (DMPMEHHBIX 3HAKOB,
C LEJIbI0 U3BJICYEHHUS JOXOA0B OT IMPOU3BOJCTBA U PEaIU3alMl TOBAPOB, CXOIHBIX
C TOBapaMH U3BECTHBIX (UPM-TIPOU3BOJUTENICH B LEIAX HEA0OPOCOBECTHOM
KOHKYPEHIIMHM U BBEJECHUS B 3a0JyKJIeHUE MOKynaTens (mpruoOpeTarerns), BeIeHue
«aenay TMoj 4y>XKUM HMMEHEM, HE3aKOHHOE HCIOJIb30BaHME YYXKOro MaTeHTa MpH
U3rOTOBJIEHUU W TPOJAXe TOBAPOB. TepMHUH «KOHTpadakius» HUMEET MECTO B
3aKOHOJIATEILCTBE MHOTUX CTPaH, a JaHHBIA BUJ JACSATEIBHOCTH MpecieayeTcs 1o
3aKOHY COOTBETCTBYIOLIETO rOCYAapCTBa.

2.  Kourpadakrnas OPOIYKIUS ABIIACTCS Pa3HOBUIHOCTHIO
(panbcuuIUpOBaHHON NPOAYKIMU U IPEJCTABISAET COOOH TOBAPHI, UX AITUKETKY U
YIaKOBKYy, Ha KOTOPBIX HE3aKOHHO pa3MEIlEeH TOBapHbIM 3HAK JUOO japyroe
CPEICTBO MHIMBHUIYyadW3allid, WIM TpPU IPOU3BOACTBE KOTOPHIX HE3aKOHHO
UCIOJIb30BaHbl APYTrue 00bEKThl HHTEIIIEKTYaIbHOM COOCTBEHHOCTH.

3. HapaBHe ¢ mpaBOOXpaHUTEIbHBIMU OpPraHaMH, KJIIOUEBYIO pOJIb IO
OPOTUBOJACHCTBUIO  TPAaHCHALMOHAJIBHOMY  IEpEMEUICHHIO  KOHTpagaKTHOM
IOPOAYKLIMH BO BCEM MHpE MIPAIOT TaMOXEHHbIE CIyKObl. B MX 3amauu BXOIUT:
BBISIBIICHUE U 3a/epkaHue Ganbcu(PpUIUpOBaHHON MPOAYKLNHU; B3aUMOAECHCTBUE C
npaBooOIaaTeasIMI  MHTEJUIEKTYaIbHOM COOCTBEHHOCTH (TOProBBIX Mapok,
IPOrpaMMHOTO MPOAYKTa, BUACO(QUIBMOB, ayJUOJUCKOB M MPOY.); HMPOBEACHUE
AKCIIEPTU3 MOJIIMHHOCTH (AyTEHTUYHOCTH) TOBApOB IOJI 3asBJICHHBIMU Op3HIaMU;
U3BATHE U YHUUYTOXKEHHE (DambCUPUIIUPOBAHHOW NPOAYKIHUH; MPOBEIACHHE
CJIEICTBEHHBIX MEpONPHUATHII M ydacThe B CyAeOHBIX TMpoleccax Mo (akram
BEJICHUs1 OM3HEeca MOJ 4Yy)KMM HMEHEM; COCTaBIEHUE M BeJeHHE TaMOKEHHOTo
peecTpa OOBEKTOB MHTEJJIEKTyaJIbHOW COOCTBEHHOCTH; B3aUMOJCHCTBUE C

FOCTOpFHHCHCKHHCﬁ, npCcaAIpPUHUMATCIIbCKUMHU O6’I)CI[I/IHGHI/IHMI/I n CHJIOBbBIMH
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CTPYKTypaMH B BONPOCAaX INPECEYEHUsT HW3TOTOBJIEHHUS, PACIPOCTPAHEHUS U
TOPTOBJIM KOHTPa()AKTHOU MPOAYKLIHEH.

4, JlesTenbHOCTh TaMOKEHHOM CIIyXObl PEryJlupyeTcsl CIeoyOMUMU
OCHOBHbIMU HOpMaTHBHO-TIpaBOBbIMU JokymeHTamu: TK EADC; 'K P® (wyacth
yeTBepTas «lIpaBa Ha pe3yJbTaThl MHTEIUIEKTYaIbHOM NESTENBHOCTH U CPEACTBA
nHauBuayanuzauu»); KoAll (ct. 14.10 «He3akoHHOE MCMOIB30BaHNE TOBAPHOTO
3Haka»; 7.12 «HapymeHue aBTOPCKMX M CMEXHBIX mpaB»; cT. 27.10 «U3barue
Bemeld u nokymeHToB»; YK (ct. 146, 180). Ilpeceuenue BBO3a Ha TEPPUTOPUIO
Poccun koHTpadakTHBIX TOBApOB - 3TO IMIMPOKOMACIITAOHAs W IUIAHOMEpHas
JOJITOCpOYHas paboTa /Il TAMOKEHHBIX OPraHOB, KOTOPasi OYJET OCYIIECTBISTHCS
OOCTOSITENIBHO W aKTUBHO, B TECHOM  B3aUMOJICUCTBUM C  JAPYTHUMH
PABOOXPAHUTEIBHBIMU M TOCYAApPCTBEHHBIMU OpraHaMu, C TPUBJICYCHUEM

npaBooOJagaTenaei, uX accouanui U 00beTUMHEHUN.
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T'JIABA 2. IPAKTUKA OPTAHU3AIIMUA TAMOXKEHHOI'O
KOHTPO.IS1 3A BBO30OM KOHTPA®AKTHOM MPOJAYKIINU B
BEJTOPOJCKOU TAMOKHE

2.1. AHau3 npouecca OpraHu3auiu TAMOKEHHOr0 KOHTPOJISA 32 BBO30M
KOHTpadakTHON npoayKuuu B besropoackoit tamoxue.

Hestenbnocte @TC Poccun B 00s1acTy 3alIUTHl NPaB MHTEIUIEKTYaJbHON
COOCTBEHHOCTH TIOJIOKUTEJIbHO OLIEHUBACTCS KaK MEXKIYHAPOAHBIMU, TaK U
POCCUMCKUMU OpraHU3aLUsIMU.

[Ipenmeramu mpaBOHApPYIIEHUI dallle BCEro SBISIOTCA OJiekKaa, OOYBb,
AJIKOTOJIbHASI MPOAYKIUS, MUHEPAJIbHBIE BOJBI U COKU, aBTO3AITYACTH.

B nocnennue rojibl yBEIMYMIOCH KOJIMYECTBO OOpallleHH B TaMOXKEHHbIE
oprabl MpaBooOJagaTeNIe MHTEIJIEKTYalbHOW COOCTBEHHOCTH C 3asBICHUSIMU O
3amure ux npas. Ocoboe 3HAUeHHE MAJis 3alIUThl MpaB BIAACNbIIEB TOPTOBBIX
Mapok nMeeT TaMoKeHHBIN peecTp 00bEKTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH,
KOTOpHBIN BeneT DenepanbHas TamoxkeHHas ciayxo6a. [lo cocTostHuto Ha 25 anpens
2016 roma, B peectpe HaxoauTcs 3940 OOBEKTOB WHTEUICKTyaIbHOMN
COOCTBEHHOCTH, TMPUHALJICKANIUX KaK 3apyOeKHbIM, TaK U POCCHHCKUM
KOMIaHUsIM. B ToBapHOW CTpPyKType TaMOKEHHOTO peecTpa Mpeo0iIaaaroT
AJIKOTOJIbHBIE HATTUTKH, KOHJIUTEPCKUE U3IeNHs, CIIOPTUBHAS OJIK/1a U 00YBb.

B 2014 rony peectp momonnuics 503 oowekramu, B 2015 romy — 304
oovekramu. B mepBom kBapraie 2016 roma TaMOXXEHHBIH peecTp OOBEKTOB
MHTEIUIEKTYAILHON COOCTBEHHOCTH NOMOIHUICA 49 oObexTamu’,

DTO0 yKa3bIBaeT Ha pacTylllee BHUMaHUE IIpaBooOIanareneii Kk Takoi popme
3alIUThl CBOHUX IMpPaB, KaK TaMOXEHHBIM PEECTP, a TAKXKE O IOJIOKUTEIbHOU
OIICHKE Om3Hec-coobmecTBoM 1iaHoMepHon paestenbHocTn DPTC Poccum 1o
MOBBIIIEHUIO YPOBHS 3allUTHI IPaB UHTEIJIEKTYalbHOW COOCTBEHHOCTH.

TamokeHHbIE OpraHbl TaKX€ HaJaJuiId CUCTEMY KOHTPOJII OOBEKTOB

MHTEJUICKTYaJbHOM COOCTBEHHOCTH, HE BHECEHHBIX B TaMOXXEHHBIN peecTp. B

! O¢uimaneupiit caifit IlentpansHoro TamoxkenHoro ympasienus DTC Poccun. URL:

http://ctu.customs.ru/index.php?option=com_content&view=article&id=285&Itemid=3 (mata
obpamienus: 02.05.2018).
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pamMkax monHoMouMii «ex officio» TaMmoXeHHble OpraHbl KOHTPOJHUPYIOT
HCIIOJIb30BAaHUE TOBAPHBIX 3HAKOB, 3aperMCTpUpOBaHHBIX PocmareHTtoM, mnm0O
MMEIOIIMX  MEKIYHAapOIHYIO  PETUCTPALMIO,  pPACHpPOCTPAHAIOLIYIOCA  Ha
Teppuropuro Poccun.

OTC Poccun TeCHO B3aMMOJACHCTBYET ¢ OOIIECTBEHHBIMU OO0BEAMHEHUSIMU
M0 BOIpPOCAM 3allUThl NPAaB HHTEIUIEKTyaldbHOW COOCTBEHHOCTU. JJis perieHus
3alayd 1O 3anMTe oOIecTBa OT KOHTpadakra chopMUpoBaHa COBMECTHAs
pabouas rpynna ®TC Poccun u Hekommepueckoro nmaptHepctBa «ConpyskecTBa
npousBojauTenell ¢upmeHHbix ToproBbix Mmapok» (HIT «Pycbpena»), koropas
oobenunsier npexactaButenaein GTC Poccum u KpymHEHIIUX MPOU3BOAUTENEH
NOTPEOUTENIbCKUX ~ TOBAapOB  HA  POCCHUICKOM  pBIHKE,  SIBJISIIOIIUXCS
npaBoobiianaTensiMu. 3aceanus pabodei rpymnmbl NPOBOJAATCSA PETYISIPHO, HA HUX
OOCYXXITalOTCSl ~ aKTyaJlbHbIe  BOIPOCHI  3aIMTHl  MpaB  HHTEJUIEKTYalbHOMU
COOCTBEHHOCTH.

OTC Poccum Hanaguna COTPYAHUYECTBO C TOpProBo-NpOMBIIIICHHON
nanato Poccuiickoit ®Deneparuu, Accommanueid EBpomeiickoro Ou3sHeca,
AMepUKaHCKON TOproBoil mnanatoil, KomutreTroM mnpou3BOAUTENCH aIKOTOJIbHON
OPOAYKIMM W JPYTMMU OpraHu3alusMud B LEIAX COTPYAHHYECTBA C
paBooOJIaaTeIIMH.

B 2016 roxy npu akTHBHOM y4acTWH MpaBooObiagaTeneii ObuIo MpoBeaeHo 3
MEXPETUOHAIBHBIX CEMUHApPA TI0 3aIIUTE MPaB HHTEIUICKTYAIbHONW COOCTBEHHOCTH
B Exarepun0Oypre, Apocnasie u KpacHonape.

OTC Poccun oCylIecTBISET MEXBEIOMCTBEHHOE B3aHMOJICHCTBUE IO
BOIIPOCaM 3allUThl TPaB WHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, B TOM YHCIIE C
Pocnarentom, MunskoHompazeutua Poccun, Munnpomroprom  Poccuwn,
MurkynsTypsl Poccun 1 MBJI Poccun?.

Jliist 60pb0BI ¢ KOHTpahaKTOM B TAMOXKHE CO3/IaHbI M (DYHKIIMOHUPYIOT PSJT

B33HMOI[CI>1CTBYIOIHHX MCXKOY coboit OTACIO0B, TAKHMX KaK: OTACI TaMOXKXCHHOI'O

! O¢uimaneupiit caifit IlentpansHoro TamoxkenHoro ympasienus DTC Poccun. URL:

http://ctu.customs.ru/index.php?option=com_content&view=article&id=285&Itemid=3 (mata
obpamienus: 02.05.2018).
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JOCMOTpa, OTAE]I TaMO>KEHHOI'O0 KOHTPOJISI U TaMOXEHHOro O(OpMIEHHS, OTIEN
TOBapHOU HOMEHKJIATYpBHl, ONEPATUBHO-PO3BICKHOM OTJElL, oTzeln
aIMUHUCTPATUBHBIX PACCIEIOBAaHUM, a TAK)KE€ COOTBETCTBYIOUIME CTPYKTYPHBIE
MO/Ipa3/IeNICHUs] TAMOKEHHBIX MOCTOB, 3aHMMAIOIIMECS] BONPOCAMH 3alIMTHI MpPaB
MHTEJUIEKTYaJbHON COOCTBEHHOCTH M NpPECEYEeHUEM BBO3a KOHTpadaKkTa BO BCEX
€ro MpOsIBJICHUAX.

[TpuObiTHE TOBapoB Ha TeppuTopuio PD ocyiecTBisercss B ClelHalIbHO
OTBEJICHHBIX JJI1 3TOr0 MECTaX TaMOKEHHOro KOHTpousiss. OHU 3aBUCAT OT BUAA
TPaHCIOPTa, KOTOPHIM TOBAaphbl MEpEeMEIIAloTCsl Yepe3 rpaHully. Tak, Hampumep,
TOBapbl, BBO3UMbIE aBTOMOOWJIBHBIM TPAHCIOPTOM, MPOXOAAT TaMOKEHHBIN
KOHTPOJIb B AaBTOMOOWJIBHBIX MYHKTax IMPOMyCKa 4Yepe3 TpaHuIly B 30HE
TaMOKeHHOTO KOHTpoJs - 3TK.

ToBapbl W TpaHCHOpTHBIE cpeAcTBa, nomemeHHble B 3TK, cumrtaroTcs
HaXOJAIIUMUCS TIOJ TaMOXEHHBIM KOHTposieM. MIMEHHO Ha 3TOM cTaauu BBO3a
TOBapa Yy TAaMOXXEHHBIX OpPraHoOB TMOSBIISIETCS  BO3MOYKHOCTh  BBISIBUTH
KOHTpaakTHYIO MNPOAYKIHIO. TaMOXEHHBIM JAOCMOTP B 3TOM IIJIaHE SBISETCS
Hawtydie (GopmMoil TaMOXEHHOTO KOHTPOJIS BBO3UMBIX ToBapoB. OH
OCYLIECTBIISIETCS. COTPYJIHHKAMH OTAeNa TaMoxeHHoro nocmorpa B 3TK myHkTa
IPOITyCKa HAa TAMOKEHHOM T'PAHMUIIE.

B mnepedyeHb UMX OCHOBHBIX 3aJlad BXOAUT BBHISIBICHUE U MPECEUCHHE B
IIpe/iesiax CBOE KOMIIETEHIIMH HAPYIIEHWI TaMOKEHHBIX IPaBHJI, a TAKXKE MHBIX
HapylLIeHUH 3aKOHOJATeNbCTBA TaMOXXEHHOIO COKH3a M MEXAYHAapOIHBIX
JIOTOBOPOB, KOHTPOJIb 3a HCIIOJIHEHHEM KOTOPBIX BO3JI0KEH HAa TAaMOYKEHHBIE
opranbl. J{ns peanuzanuu JaHHONW (QYHKUHMU COTPYIHUKH OTZAENa HMEIOT IPaBo
TpeboBaTh OT JHUI, MEPEMEIIAONUX TOBapbl M TPAHCHOPTHBIE CpPEICTBA,
NPENABABICHUS. HUX Il IPOBEJIECHHS TaMOKEHHOI'O JIOCMOTpa M COJEHCTBUS B
MPOBEJECHNUN TaAMOXEHHOT'O JJOCMOTpA, a Takke OpaTh MpoObl U 00pa3iibl TOBAPOB,
HaxXOJAUIMXCS MOJ TaMOKEHHBIM KOHTPOJIEM, ISl IPOBEIEHUS HCCIEIOBAHUS

COrjiIaCHO TaMOXXCHHOMY 3aKOHOAATCIbCTBY TaMo0KEeHHOT0 COI03a.
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Ecnu npu ocymiecTBIEHHMM TaMOXEHHOTO O(QOPMIIEHHUS U TaMO>XEHHOIO
KOHTPOJISL ~ BBISIBJIEHBI KOHTpa)akTHblE TOBapbl C TOBAPHBIMU  3HAaKaMmH,
BHecEHHbBIMU B TPOUMC, BpImyck Takux TOBAapOB MO IHMCBMEHHOMY PELICHUIO
HayaJIbHUKa TAMOXXEHHOT'O OpraHa, mpuocTaHaBiuBaeTcss Ha 10 pabouux qHEH c
00s3aTeNbHBIM  YBEJOMJICHUEM JIEKJIapaHTa M MpaBooOjafaTesii, B TEUEHUE
KOTOPBIX OCYILECTBIISIOTCS IPOBEPOUYHBIE MEPOTIPHUSATHSL.

VYBenomiieHHsT O TNPUOCTAHOBIEHMM BBIMMYCKa TOBApOB  BpydYaroTCs
JEKJIapaHTy W MpaBooOsaaaTento (ero NpeiCTaBUTENI0) HE MO3/IHEE CIAEAYIOIIEro
JTHS TIOCJIE JTHSL IPUHSITHS PEeLIEHUsI O MPUOCTAHOBIIEHUH BBIITYCKa TOBAPOB.

VYBenomileHHEe TOJKHO COJEPKATh CIEAYIOIIHE IaHHbIE:

1) nexnapaury:

- OmNHMCcaHWe TOBapa, B OTHOLICHWH KOTOPOTO MPHUHATO pEHIeHUE O
NPUOCTAHOBJICHUM BBINYCKA, C YyKa3aHUEM [PEJACTABICHHBIX Ha TOBap
JOKYMEHTOB, JIOCTaTOYHBIX JUIsI WX HACHTU(DUKAIMU, C YyKa3aHHeM OOBbeKTa
UHTEIJIEKTYalbHOM  COOCTBEHHOCTH, BKJIIOYEHHOIO B  PEECTp, MPHU3HAKH
KOHTPa(aKTHOCTH KOTOPOTO COJEPKUT TOBAP;

- BBISIBJICHHBIE TIPU3HAKU KOHTPa(haKTHOCTH;

- CpPOK, Ha KOTOpBI MPHUHATO PEIICHHUE O MPUOCTAHOBIECHUM BBIYCKA
TOBapoOB U JaTy €ro NpUHSATHUS,

- HauMeHoBaHue ((paMuIusI, UMsI, OTYECTBO) U aJpec MpaBoodaaarens (ero
MpEeACTAaBUTES );

2) mpaBoobiaaTento (€ro MpeICTaBUTENIO):

- HAMMEHOBAHME TAMOXKEHHOI'O OpraHa, MPUHABILIETO pELIEHHE O
MIPUOCTAHOBJICHUH BBIITyCKa TOBApOB, €ro MOYTOBBIM ajapec, HoMepa TeaeOHOB,
¢akcoB, agpec 3IEKTPOHHON MOYTHI U T.I1.;

- HauMeHoBaHue ((pamumusi, UMsi, OTYECTBO) U aJpeC AeKIapaHTa TOBapOB;

- MECTO HaxOXIEHUS TOBAapOB, BBITYCK KOTOPBIX IPHUOCTAHOBJIEH, C
YKa3aHUEM aJIpeca;

- ONHCaHWE€ TOBapa, B OTHOLIEHUHM KOTOPOrO MPHUHATO pEUIEHUE O

IMPHUOCTAaHOBJIICHHUHA BLBIITYCKA C YKa3zaHHuEM HanMMCHOBAaHHA 00BeKTa
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MHTEJUIEKTYaJbHOM  COOCTBEHHOCTH, BKJIIOYEHHOTO B  PEECTp, NPHU3HAKU
KOHTPa(aKTHOCTU KOTOPOTO COJNEPKUT TOBAP;

- BBISIBJICHHBIE TPU3HAKU KOHTPa(PaKTHOCTH;

- CPOK, Ha KOTOpBI MPHUHATO PEIICHHE O MPUOCTAHOBICHUMU BBITYCKa
TOBapOB U JIaTy €ro MPUHSITHS.

B Poccum pblHOK KOHTpaakTHOM NPOAYKLMU OLIEHUBAeTcs B 4 MIpI.
noinapoB. Kak mokaspiBaeT NpakTUKa, 3HAYUTENbHAs YacTh KOHTpadakTa
noctynaeT B Poccuto u3 ctpan Oro-Boctounoii Azum (Kutait, Typuus, ['oHkoHT,
Cunranyp, Munus), a takxke c¢ [lonbmu, Typruu, bonrapum uepes pasznuunble
OpoKepcKre KOMIaHuM, paszdopocaHHbie o Bcemy mupy (Pucynox 2). B stom
cllydae TIOYTH HEBO3MOXXHO OTCJICAUTh KaHalbl IIOCTABKM W HCTOYHUKH
IPOUCXOXKCHUS TOBAPOB.

Tak, B 2017 r. TaMOXeHHBIC OpraHbl BeIABWIM 18,1 MIIH. €IUHUI] TOBAPOB C
NpU3HAKaMK HapyIIeHUs MPaB UHTEIJIEKTYalbHOW COOCTBEHHOCTH, YTO OoJiee ueM
BIBOE TMpeBbImaeT mnokasarenb 2016 r. (9,5 muH.). B pesyaprate 3TOrO
IpeIOTBPAILlEeH BO3MOXHBIN yiep0d mnpaBoobiiagaTesnsiM Ha cymMmmy 3,9 muipa. pyo.
(2015 r. — 2,4 mupa.). Beero e 3a 2012 - 2017 rr. ObUTO BBIABIACHO 75,4 MIIH.
eauHuIl KoHTpadakTHOU mpoaykiuu. [IpeameramMu nmpaBoHAPYIIEHUH YaIle BCETO
ObLTH OfieXkKa, O0yBb, Map(ProMepHbIE U KOCMETHYECKHUE CPEJICTBA, aJIKOTOJbHAS

NPOIYKUHS YU KOHIUTEPCKUE U3AECTHS.

Knraii
Typuus 33
Cunramnyp 1.9
Tainann 1.6
Humna 1,2
Mopoxko | 0.6
0OAD 0,5

IMakucTan 04

Eruner 0.4
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Pucynok 2. Jlonist npou3BeieHHON KOHTpa(aKTHOM MPOAYKIIUU 110 CTpaHaM, B %o

PbiHOK KOHTpa)akTHOW TPOAYKUMU OCTAaeTCi B CHJIBHOM CTENEHU
CErMEHTHPOBAaHHBIM M B Pa3HONl Mepe 3aTparuBaeT pa3juyHble KaTeropuu
NOTPEeOUTENBCKUX TOBApOB. CyIIECTBYIOT CEKTOPbl 3KOHOMUKH, KOTOPBIX JaHHAs
npoOiemMa MNpPaKTUUYECKH HE KAacaeTcs, HO €CTb MOTPEOUTENbCKUE DPBIHKH, IS
KOTOphIX OHa, TMO-NpeXHeMy, Oosee dYeM akTyanbHa. Hampumep, Kpome
YIIOMSIHYTBIX BBIILIE KaTeropuil, KOHTpadakT MMEET MACCOBOE PacHpOCTpPAHEHHE
Ha pbiHKe arpoxuMukaToB (30%), OTHOCUTENBHO HIMPOKOE PACIPOCTPAHEHUE B
(dapmaneBTuyeckoit orpaciu (5-7%) 1 He3HAYUTENIbHOE PACIPOCTPAHEHHE B chepe
Ta0a4YHbIX U3CIIUN.

[lo manabiM noknaga OpraHu3aly YKOHOMHUYECKOTO COTPYJHUYECTBA U
pa3BUTHS OTMEUAEeTCs, YTO HaumOoJiee 4YacTo TMOJJACNBIBAIOT  MPOAYKIIMIO
amepukaHckux OpenmoB: 10 20% TtoBapo u3 CIIIA Ha camom nene SBISIOTCS
koHTpadakTHbIMU. Cpeau HamboJee YacTo TMOJACNIBIBAEMbIX TOBApOB TaKXKe
utasnbsHckue Mapku (15%), ¢ppaniysckue u mseiapckue (1o 12%), smoHckue u

nemenxkue (1o 8%) (Pucynox 3)%.

25%

20%
15%
10%
» l l N l -
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! O¢uimaneupiit caifit IlentpansHoro TamoxkenHoro ympasienus DTC Poccun. URL:

http://ctu.customs.ru/index.php?option=com_content&view=article&id=285&Itemid=3 (mata
obpamienus: 02.05.2018).
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Pucynok 3. U3bsiTue KOHTpadaKkTHBIX TOBAPOB: TOI CTPAH IO MPOUCXOKICHUIO
npaBoo0OJiaiaTesieil, YbM MpaBa Ha MHTEIUICKTYaIbHYI0 COOCTBEHHOCTh ObLITH
HapYIICHBI

[To-npexxHemy, 0OBbEeKTaMU MOJECIOK BBICTYHAIOT HanboJee pacKpydeHHbIE
U CWIbHbIE OpEeHIbl TOBApOB, MPOU3BOJCTBO KOTOPBIX HE  CIMIIKOM
TEXHOJIOTUYHOE M 3aTPaTHOE, a TakXKe He TpeOyroliee IOPOrOCTOSIIUX WU
neUIUTHBIX UHTpeaueHToB. [lomenku 3aTparuBalOT Kak CETMEHTHI MPEMUYM-
KJlacca, TaK U CETMEHTBhl MAacCOBBIX TOBapoB. [Ipoaykius mpemMuyMm-Kiacca Ha
CETOJIHSIIIHUMN JeHb OOJIbIlIe CTpajaeT OT UMHTAIMH, B TO BpPeMs KaK MacCOBBIC
MPOJIYKTHI - OT MPSIMBIX MOJACIOK U habcuuKaruii.

[ToTokn koHTpadakTa TEepeMemalTCs Ha JIOKalbHBIH ypoBeHb. Eciu
paHbllle TOJICNIKH, oOpallaruecs: Ha POCCUUCKUX PhIHKAX, MPEUMYIIECTBEHHO
OBLTM MHOCTPAHHOTO TPOUCXOXKICHHUSI, TO CETOJHS BO3pACTACT JOJIS MOAACIIBHOM
MPOJIYKIIMHM OTEUECTBEHHOTO NMPOU3BOACTBA. OOBICHEHUH 3/1€Ch HECKOIBKO:

- B CBA3U C HacTyIUieHueM ¢GuHAHCOBOTO Kpusuca B P®D cokpaTmiuch
00BEMBI BHEIIHEHN TOProBJIH;

- Bce Ooupllie 3amaJHbBIX KOMIIAHUW OTKPBIBAIOT Ha Tepputopun PO
COOCTBEHHOE TTPOU3BO/ICTBO.

denepanbpHas TaMOXKEHHas1 CiIy)0a BeAeT 3(PGEeKTUBHYIO JEATEIbHOCTD 10
IIPECEYCHUI0 OCHOBHBIX MOTOKOB KOoHTpadakTta. Ha teppuropun PD BHYyTpeHHUi
KOHTPOJIb CO CTOPOHBI IPaBOOXpaHUTEIbHBIX opraHoB (MBJI u np.) 3a
oOpalieHreM TMOICIOK OCYIIECTBISIETCS cllabee, YeM BHENIHUM KOHTPOJb CO
cTopoHbl DeepanbHON TAMOKEHHOHN CITYKOBI.

Bormpockl TaMOxkeHHOH 3aluThl OPEHI0B PErilaMeHTUPOBAHBI TaMOKEHHbIM
KOJIEKCOM, a TAaKX€ HAIIMOHAIbHBIMM TaMO>KEHHBIMH 3aKOHAMU CTPaH - YJICHOB
EADC, KOTOphIMU B T.4. OXBaU€HbI BOIPOCHI:

- PUOCTAHOBIICHUS TAMOKEHHOTO 0(hOpPMIICHHS KOHTpa(aKTHBIX TOBAPOB;

- 0COOCHHOCTH BEJCHUSI HAlIMOHAJIBHBIX TAMOXKEHHBIX PEECTPOB TOBAPHBIX

3HAKOB U JIp.
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[lo nmaHHBIM uHccneAoBaHMM, HaumOosiee 4YacTo IUPPYHIUPYIOT Ha Hall
peiHOK ToBapbl M3 crpan CHI' m Kwuras. B cBsa3u ¢ atum bearopoacknmu
TaMOKCHHUKaMH  TOBOASTCS ~ MEPONPHUATHUS  Pa3IMYHOTLO  XapakTepa 10
MpeI0TBpalleHUIO KOHTpadaKTa: OnepaTuBHbIE MEPOIIPUATHS - OCMOTP U JOCMOTP
TOBAapOB, TAMO>KCHHbIE PEBU3HH, aKTHBHAsl paboTa ¢ IpaBooOIIajaTeIsIMu.

JlocMOTp MPOBOAMTCS C TMOMOUIBIO COBPEMEHHBIX TEXHUYECKUX CPEICTB,
YTO CHOCOOCTBYET BBISIBICHHIO TOBAPOB, CKPBITHIX OT TAMOXXEHHOTO KOHTPOJIS,
KOTOpBIE dallle BCEro SsBIAIOTCS KoHTpadakTHeiMH. B benroponckoii obnactu
UCIIOJIb3YIOTCSI TAKUE TEXHUYECKUE CPEICTBA JIOCMOTPA, KaK TAMO>KEHHBIE IIYIIBI,
PEHTIeH-yCTaHOBKM, TaMOXXCHHbIE JIMHEMKM M 3epkana. Takxke Ha Bcex
TAMOXXEHHBIX IIOCTaX YCTAHOBJIEH pPaJAMAlMOHHBIN KoMmIuieke «SHTape». C
MOMOIIBI0 3TOTO CPEJCTBAa MPOBEPAETCS YPOBEHb paauanuu. Jias mpoBepkH
TPAHCIOPTHBIX CPEACTB HCIONb3yeTcst ycTpoilcTBO «Kpot». OH mo3Bomsier
IIPOBEPSATH Camble CKPBITBIE TMOJOCTU TPAHCIIOPTHOTO CPEACTBA, BIUIOTH [0
Oenzobaxal.

JIOTIOMHUTENBHBIM CPEACTBOM IO OOpPHOE ¢ BBO30OM MOIEIBHOM MPOAYKIIUU
apigercs uHbopmanus. TaMOXeHHbIE OpraHbl AKTUBHO B3aUMOJIEUCTBYIOT C
yuactHukamu BDJ[, ¢ mpaBooOnamarensiMu TOBapHbIX 3HAKOB. [IpoBonsrcs
pa3mUYHBIE  MEPOINpPUSATHS, THA€ MpaBooOIanaTeay JalT TaMOXCHHHKaM
METOAMYECKUE peKOMEeHAAIu, HHpopMaiuio o Qupmax, o0 0COOCHHOCTIX
TOBapHOI'O 3HAaKa, yIIAKOBKH U T.II.

Bce 3T Meprl cnocoOCTBYIOT yIOydIIEHHIO Pe3yldbTaToB B Oopbbe C
U3TOTOBJICHUEM U PacHpOCTPAHEHHEM KOHTpa(aKTHOM MPOIYyKIUH. XoueTcs
oOpaTUTh BHMMaHHME€ Ha TO, 4YTO HH(OpManusg naeT Hauboyiee TMO3UTUBHBIC
pe3ynbrarel. C MOMOIIBIO €€ YAAJIOCh BBIABUTH HEMAJO CIIy4aeB IOAEIIBHON
npoaykuuu. MHpopmaiuss moMoraeT MOBBIIIATh YPOBEHb 3HAHMM TaMOXKEHHBIX
OpraHoB B BOIIPOCax 3alIUTBl OOBEKTOB HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Taxxe oHa MOMOTaeT TaMOXKECHHBIM opraHaM COTpyaAHHUYATb U BSaHMOHeﬁCTBOBaTB

JIPYT C JIPYroM.

! Benropoackas Tamosxns. URL: http://ctu.customs.ru/ (nata obpamenus: 27. 04. 2018).
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26 anpensa B Poccun otmeuaercs MexxayHapOAHBIN 1€Hb MHTEJUIEKTYaJIbHON
coOcTBeHHOCTU. B 3TOT neHp Berynuia B cwily KoHBeHuuss 00 yudpexaeHUH
BcemupHoii opranuzanuu UHTEIUIEKTyallbHOM coOcTBeHHOCTH. Ha benropoackyto
TaMOKHIO, KaK M Ha BCE TaMOXKEHHbIE opranbl Poccuu, Bo3noxkeHa OTBETCTBEHHAS
3ajjaua - Ooprba C TpaBoHApYHIEHHSIMU B cdepe HUHTEUICKTyalIbHON
COOCTBEHHOCTH, OTPaXJAEHUE POCCUKMCKOTO PbIHKA OT KOHTpadaKTHON MPOAYKIIUH,
KOTOpasi MOXET HAHECTH Bpel OOIIEeCTBY WM NOJOPBaTh 3KOHOMHKY CTpaHBI.
Oco0oe MecTo 3aHMMaeT TaKOW BHJI HaApyLIEHUS MCKIIOYUTEIBHOTO IpaBa
npaBooOJsiaiaTens, Kak IepeMelleHue  KOHTpa(aKTHBIX TOBAapoB  4epes
TaMOXXEHHYI0 rpanuily EBpasuiickoro 5skoHOMHYECKOro coroza. Pabota
OpraHu30BaHa BO B3aMMOJIEUCTBHUHU C MTpaBooOIaaarensiMu, Pociarenrom, cyaamu,
WHBIMU TTPAaBOOXPAHUTEIIBHBIMU OpTraHAMH.

[IpoTuBOaEicTBHE HE3aKOHHOMY 000pOTY KOHTpadaKTHOW MPOAYKIIMH Ha
tepputopun benropoackoit o06racTM — OJHO U3 OCHOBHBIX HalpaBlEHUMN
nesitenbHocTH  benropoackoit  TamoxkHu. PaGoTry B 3TOM  HampaBJeHUU
ocymiecTBisieT OTaejeHue 3alluThl TMPaB WHTEIUIEKTYaJbHON COOCTBEHHOCTH
ABJISIETCS CTPYKTYPHBIM TOJIpa3ieieHuEM belropoackoi TaMOKHH.

Oprasnu3aliMOHHOE, METOJIMYECKOE PYKOBOJICTBO U KOHTPOJIb JEATEIBHOCTH
OtneneHuss OCYHIECTBISET OTHAEN TOPIOBBIX OrPAHUYEHUNM U 3KCIOPTHOTO
koHTpoJsa (manee - OTOuDK) VYmpasieHus, a B 4acTH BBINOJHEHUSA 3adad U
byHKIMH, BO3MOXKEHHBIX Ha OTHENeHue, - 3aMEeCTUTETh HadaJdbHUKa TaMOXKHH 10
SKOHOMUYECKOM JEATEIBHOCTH.

Otnenenue BO3MUIABISCT HAYAIbHUK OTACJICHHS, KOTOPBIM MOAUUHSAETCS
HEMOCPEACTBEHHO 3aMECTUTENI0 HaudallbHUKAa TAMOXXHM 10 HSKOHOMHYECKOMN
NEATENIbHOCTH, OCYIIECTBIISIIOIIEMY KOOPJAWHALIMIO U KOHTPOJIb JI€SITEIbHOCTH
Otnenenus (nanee - 3aMeCTUTENb HaYaJIbHUKA TaMOXKHM).

PaGora Otnenenust cTpoWTCcs Ha OCHOBE IUTAaHOB palbOThl TaMOXHU W
Otnenenusi, codeTaHusi MPUHIMNA €IUHOHAYadus NPU PEHICHUU BOIPOCOB
CIyK€OHOW  JESATETbHOCTA U  TNEPCOHAIBHOM  OTBETCTBEHHOCTH  KaxKJOTO

JOJDKHOCTHOI'O JIHIIa OTI[CJIGHI/IH 3a COCTOSAHHC ACJI Ha IMOPYYCHHOM YYACTKE M 3a
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BBIIOJIHCHHE OTCIILHBIX MOPYYECHUM. Otnenenue 3aIUTHI paB
MHTEJUIEKTYaJTbHOM COOCTBEHHOCTH PEIIAET B CBOEH NESITEIBHOCTU CIEAYIOIIUE
3aJaum:

1. Opranuzanus, KOOpAUHALMS U KOHTPOJb JEATCIbHOCTH TaMOXKEHHBIX
MIOCTOB TI0 OOECMEUEHMIO 3allMThl TMPaB HHTEIUICKTYaJIbHOM COOCTBEHHOCTH B
COOTBETCTBUM C MEXIYHAPOAHBIMU JOrOBOpPAMU W aKTaMH, COCTaBISIOIIUMU
mpaBo EBpa3niiCKOro 3KOHOMHYECKOTO COKO3a, 3aKOHOAATENILCTBOM Poccuiickoin
®denepanun 00 MHTEIUICKTYyaJIbHOM COOCTBEHHOCTH, a TAaKXKe MEXIYHAPOIHBIMHU
noroBopamu Poccuiickoit ®enepaiivu 1Mo HampaBlIeHUSIM OOECTICUCHUS 3alllUThI
npaB Ha OOBEKThl UHTEIJIEKTYaIbHOM COOCTBEHHOCTH U TIPECEUYEHHUs HE3aKOHHOTO
obopoTa uepe3 TaMOXECHHYIO TpaHuily EBpasuiickoro 3KOHOMHUYECKOTO COHO3a
00bEKTOB MHTEIJICKTYaJTbHONH COOCTBEHHOCTH.

2. Kontponbs coOmrofeHrUs TaMOXEHHBIMU TIOCTaMU 3aKOHOJIaTeNIbCTBA
EBpa3uiickoro 3KOHOMHYECKOTO COK3a M 3aKOHOJaTenbcTBa Poccuiickoit
denepalii TpU COBEPIICHUN TaMOXEHHBIX OTNEpaliii U TAMOKEHHOT'O KOHTPOJIA,
OTHOCSIIMXCS K KomrneTeHInu OTaeieHus.

3. OkxazaHWe METOIOJIOTHYECKOM IIOMOINM  JOJDKHOCTHBIM  JIMIIAM
TaMO>KEHHBIX TIOCTOB 10 BOIIPOCAaM, BXOJAIINM B KOMIETeHIIUI0 OTAeIeHUs .

4. VYwyactue B pa3pabOTKe, COBEPIICHCTBOBAHUU M BHEAPCHHUH IEPEIOBBIX
TEXHOJIOTHH COBEPIICHUS TaMO>KCHHBIX OINepaluid U TaMOKEHHOTO KOHTPOJsS B
yacTH KoMIireTeHIuH OTIeaeHus.

Otnenenue 3aI[UThI paB MHTEJJICKTYaIbHON COOCTBEHHOCTH
OCYIIECTBIISIET CIEAYIONINE (PyHKITUU:

1. Opranuzanus, KOOpJAUHAIIMA U KOHTPOJb JACATEIbHOCTH TaMOMXKEHHBIX
MOCTOB MPHU COBEPUICHUH TAMOKEHHBIX OIEpaluii W TaMOXKEHHOTO KOHTPOJIS
TOBApOB, COJICPKAIIUX OOBEKTHl MHTEIUICKTYaJIbHOM COOCTBEHHOCTH.

2. ®opMupoBaHUE TOChE HA OOBEKTHl MHTEIJICKTYadbHOW COOCTBEHHOCTH,
KaKk BHECEHHBbIE, TaK M HE BHECEHHBIE B TAaMOXXCHHBIH pEeCTp OOBEKTOB

MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.



39

3. OcymiecTBieHue ooOMeHa MH(popMalel ¢ Mmoapa3ieIeHUsIMU 110 3alUTe
MpaB UHTEIICKTYATbHOU COOCTBEHHOCTH IPYTUX TAMOIKEH.

4. OcymecTBleHHE B3aUMOJACHCTBUS C  JIPYTUMH  CTPYKTYpPHBIMHU
nmojpasieeHus M TaMOXHH 10 BONpPOCaM, CBSI3aHHBIM €  JIeJlaMd 00
aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUAX, BO30OYKICHHBIM 1O (haKTaM HE3aKOHHOTO
WCITOJIb30BaHUST 00bEKTOB HHTEIICKTYIBHOW COOCTBEHHOCTH.

5. OOecricueHHe OpraHU3AIMHA B3aUMOJICUCTBHS C TEPPUTOPUATEHBIMHU
opraHamMu (eepalibHBIX OPraHOB HCIIOJHUTEIIBHONW BJIACTH, Ha KOTOPHIC
BO3JI0’KEHBI (DYHKIIMM OXpaHbl M 3alIUThI MPaB HAa OOBEKTHI WHTEIUICKTYaJIbHON
COOCTBEHHOCTH.

6. Opranu3zanus, KOHTPOJIb U METOJAMYECKOE COTPOBOXKICHUE JICITCIBHOCTH
TamoxHM 1O OOECIEUYCHUIO 3alIUThl TMpaB Ha OOBEKThl HWHTCILICKTYaJIbHOM
COOCTBEHHOCTH.

7. OcyiecTBieHue B3aWUMOJCUCTBUSA C  JPYTUMH  TTOTPAaHHUYHBIMH
TaMOXHSIMH TIO BOIIPOCaM, CBSI3AHHBIM C MEPEMEIICHUEM TOBapOB, COJEPIKAIINUX
00BEKTHI HHTEIUICKTYJIbHON COOCTBEHHOCTH.

8. KoHTposb 3a JeATeNbHOCThIO TaMOXKEHHBIX TOCTOB IO OOECICUCHHIO
COOJIFOJICHUSI 3alPEeTOB M OrPaHWYCHUM, CBSI3aHHBIX C IIEpeMElIeHHeM Ha
TaMOXXEHHYI0 TEPPUTOPHIO EBpa3miickoro »KOHOMHUYECKOTO COK03a TOBapOB,
coJiepKalux 00BbEKThl HHTEIUICKTYaIbHON COOCTBEHHOCTH.

9. AHanmM3 COBEpPIICHUS TaMOXKCHHBIX OTIEpaIliii ¥ TaMOXXEHHOT'O KOHTPOJIS
TOBApOB W TPAHCIOPTHBIX CPEJCTB MEXIYHAPOIHON TEPEBO3KH, TaMOXXCHHBIC
OTeparni, B OTHOIICHWH KOTOPBIX COBEPINAIOTCS B PETHOHE JCSATECIBHOCTH
TamoxHH, B TOM 4HCJIE B pa3pe3e PETHOHOB JICATSIBHOCTH ITOTIYMHEHHBIX
TaMOXEHHBIX ITOCTOB M y4aCTHUKOB B/, OCYIIECTBISIONINX CBOIO JCATEIHLHOCTD
B PETHOHE JCATEILHOCTH TaMOXKHHU.

10. BrisBIIeHHME PUCKOB 1O pe3yibTaTaM aHaIW3a WHPOPMAIMU W OICHKA
YPOBHS PHUCKOB.

11. Pa3pabGoTka IpPOEKTOB OOIIEPOCCUUCKUX, PETHOHAIBHBIX, 30HAIBHBIX,

LeNeBbIX Mpoduiei puckoB, npoduiei pucKOB Ha OCHOBE MOJEJEH, a TaKKEe UX
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JOBEJICHUE 10 KOOPJIMHUPYIOLIETO MOJPA3AEICHUS BBIIIECTOSIIET0 TAMOKEHHOTO
oprasa.

12. Pa3paboTka, YTBEp>KIEHHE W HampaBiICHUE B MOJAYMHCHHBIC
TaMOXEHHBIE OpraHbl IEJEBBIX, 30HAIBHBIX MNpoduiel pUCKOB U mpoduiei
PUCKOB Ha OCHOBE MOJIENIEH B CIy4asiX, yCTAHOBICHHBIX MPaBoBbIMU akTamu OTC
Poccumn.

13. YTBepxkaeHue 1eJIeBbIX METOJUK BBISIBICHHUS PUCKOB JIJII HaNpaBJICHUS
B MOJYMHEHHBIC TAMOKEHHBIE OpTaHBbI.

14. HampaBneHue B KOOPAMHHUPYIOIIEE MOAPA3ACICHUE BBIIIECTOSIIETO
TaMOXXEHHOTO OpraHa YTBEPKJCHHBIX CaMOCTOATEIIBHO 1EJIEBbIX METOJHK
BBISIBIGHHS PUCKOB, TIPOCKTOB IICJIEBBIX METOAUK BBISIBICHHUS  PHCKOB,
1eJecoo0pa3HbIX JJIi MPUMEHEHHS BO BCEX TaMOXXEHHBIX opraHax Poccuiickoii
denepanum.

15. TlpumeHeHwe Mep 1O MHHUMM3AIUMUA PHUCKOB, COJEpKAIIUXCS B
PO UIITX PUCKOB.

16. KoHTpons mpuUMEHEHUS! MOJYUHEHHBIMH TaMOXXEHHBIMU IOCTaAMHU MeEp
10 MUHMMU3AIMN PUCKOB, COACPKAMMUXCS B MPODHUISX PUCKOB, a TaKKe MEp IO
MUHUMHU3ALNHT PHCKOB, KOTOpBIC MIPUMEHSIOTCSA YIOJTHOMOYEHHBIMU
JOJDKHOCTHBIMU JIMIIAMH TaMOXXEHHOT'O I10CTa CaMOCTOSITEIbHO 0€3 yKa3aHHs B
npoduie prucka.

17. TlpucyrcTBHME MNpH NPOBEACHUU TaMOXKEHHOI'O KOHTPOJIS B Cllyyae
BBISBJICHUS TPU TaMOXCHHOM KOHTpOJE TpoduiIei pPHCKOB, COJAEpPKAIINX
yKa3aHue MoJipa3AeiCHUsIM TaMOXKHH.

18. Yuactue B IpOBEJICHUU TaAMOXKEHHOT'O JIOCMOTpa (OCMOTpa) TOBApPOB H
TPAHCHOPTHBIX CPEACTB, ECIU ATO MPEYCMOTPEHO NMPOUIIEM pUCKa.

19. ®opmupoBaHuWe  TPEMIOKEHHH 1O  OMPENACICHUI0  CTETICHU
BBIOOPOYHOCTH TIPUMCHECHHUS MeEp 110 MHHHUMHU3AIMd PHUCKOB B OTHOIICHUU
OT/CBHBIX KaTeTOPHUUA TOBAPOB M TOBAPOB MEPEMEIIACMBIX OTJAEIbHBIMHU JTHUIIAMH,

00 MPUMEHEHHUS YKa3aHHbBIX MEp.
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20. IlpoBenenune 1o HampaBICHUSIM JesATeAbHOCTH OTHENEHHsS aHaIu3a
3¢ pexTUBHOCTH PO Uil pUCKOB.

21. OcyuiecTBieHrEe TEKYUIEr0 U ONEPATUBHOTO IUIAHUPOBAaHUS pabOTHI MO
HaIpaBJICHUIO JeATeNbHOCTH OTIeNeHus, ydyacTUe B IPOBEPKE JAESITEIIbHOCTU
MOJYMHEHHBIX TaMOXXEHHBIX MOCTOB C TMOCIEAYIOIIUM aHaJU30M M JIOKJIAI0M
pEe3yJIbTATOB MPOBEPKM HAYAJBbHUKY TaMOXXHHM M €ro 3aMECTHTEN0 IO
HKOHOMHYECKOU JIeATETbHOCTH.

22. OcyllecTBIEHUE METOAUYECKOT0  PYKOBOJCTBA  JEATEIbHOCTBIO
TaMOXEHHBIX MIOCTOB MO HAMPABJICHUSM JIeSITeIbHOCTH OTaeIeHuS.

23. BHeceHue npeIoKEHUH, HAMpaBICHHBIX Ha COBEPLICHCTBOBAaHHUE
NEePEAOBBIX TEXHOJOTUM COBEPIICHUS TaMOXXEHHBIX OIEpaliii U TaMOXXEHHOT'O
KOHTPOJIS B Iipenenax komneTeHuu OTaeneHus.

24. OOoOmenue W aHanu3 HUHGOpPMAIMU O MPABONPUMEHUTEIBHOU U
CyneOHOM TpakTHUKe, Kacarollecss BOMPOCOB 3allUThl HHTEIUIEKTYaJbHOM
COOCTBEHHOCTH.

CornacHo oT4eTy O paboTe OTAENECHUS 3alUThl MPaB MHTEIUIEKTYaJbHOU
co0ctBeHHOCcTH benropoackoit tamoxuu 3a 2015 rom ObUM  TPOBENEHBI
CJICAYIOIINE MEPOTIPUSITHS 110 60phOe ¢ KOHTpadaKTHON MPOTYKITHEH.

OcymiecTBnEH KOHTPOIb 3858 ToBapHBIX 3HaKOB, BHECEHHBIX B TPOUC, uTo
Ha 8 % Ooubliie, yeM B mporuioM roay (3556). B nensx obecriedeHus: KOHTPOJIS 3a
000CHOBaHHOCTHIO MTEPEMENICHHS TOBAPOB, MAPKHUPOBAHHBIX TOBAPHBIMH 3HAKAMH,
BHECEHHBIMHU B TAMOXEHHBIN peecTp 00bEKTOB MHTEIIEKTYAIbHOW COOCTBEHHOCTH
®TC Poccum u B peectp PocnareHra, HampaBieHo 59  3ampocos
npaBooOnanarensiM, 3to 79 % k mpomutomy roay (75 mr.). I3 HUX Ha OTYETHYIO
JaTy TMOJy4YeHO &8 3asBJICHUM O MNPUBJICYECHUUM K aJMHUHUCTPATUBHOU
0oTBETCTBEHHOCTH 10 4. 1 cT. 14.10 KoAIl P®, 9 0Tka30B OT 3a1IUThl CBOUX MpaB,
42 3ampocoB ocTaluch 0€3 OTBETA.

KonnuectBo  BbIsSIBIGHHBIX KOHTpadakTHbIXx ToBapoB 613905 EKII,
o0JlajaloIIuX MPU3HAKAMU KOHTpAa(aKTHBIX, MPU3HAHO KOHTpadakTHbIMU 658155

EKII, uto B 1,7 paza 6omnsbiie nponuioro roaa (395808 EKII). Ilo nampaBieHuto
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3alMThI MPaB Ha OOBEKTHl MHTEIJIEKTYaIbHOW COOCTBEHHOCTH C(OpMHUpOBaHO 14
ueneBbix npoduiei pucka. Ilo u. 1 cr. 14.10 KoAIl P® Bo30yxneHo 6 nen o6
aMUHUCTPATUBHBIX MpaBoHapymeHuax u no 4.1 cr. 7.12 KoAlIl P® 2 nena 06
AIl. 3a oTYeTHBId NEPUOA AOJDKHOCTHBIMHU JIMI[AMU OTIEJIEHUsS MpUHATO 94
perenus npu nposepke /T.

19 mas 2015 rona B uensx noBblIeHUS 3(PPEKTUBHOCTU 3alIUTHI IIPaB Ha
OOBEKTbl ~ WHTEJJICKTYalbHOM  COOCTBEHHOCTHM  TPOBEJEH  CEMUHAp  C
JOJDKHOCTHBIMU ~ JIMAMHU ~ TaMOXKEHHBIX TOCTOB. Bce mepompustus 1o
OpOTUBOACHCTBUIO KOppynuuu B benropoackoil TamoxHe B OTIEICHHUH
BbIMOJHEHBI. DAKTOB CKIOHEHMS JOKHOCTHBIX JIMI[ OTAENIEHUS K COBEPIIEHHUIO
KOPPYIIMOHHBIX IPABOHAPYIICHUI HE YCTaHOBIEHO .,

Jna  benropoackoyd  TaMOXHH,  SBISIIOLIEHCS  IPUTPAaHUYHOW, IIPU
OCYIICCTBICHUH (PYHKIMU TO 3alllUTe MpaB MHTEIICKTYalbHOW COOCTBEHHOCTH
0co00€ MECTO 3aHMMaeT TaKOW BHUJ HapyIIEHUS HCKIIOYUTEIBHOIO IpaBa
npaBooOyiaaTens, Kak IepeMelieHue KOHTpa(aKTHBIX TOBAapoOB  4epes
TamokeHHY10 Tpanuiy EADC.

I[To wuroram paGoTtel benropoackoir tamoxkau 3a 2016 Tom mnpu3HAHO
koHTpadakTHEIMU 729 050 emuHMI] TPOMYKIIMH, CymMMa yiepba, HaHECEHHOTO
npaBooOJiagaTeasiM, cocTaBwia okoyio 78,7 muH. pybneir. B 2017 romy yxke
BBISABJIEHO M IIPU3HAHO KOHTpadakTHEIMU Gonee 6 000 eauHu?,

B 2016 roay npuHSTHL peuieHus 0 NPUOCTAHOBICHUH BBIIYCKa TOBApPOB MO §
T, conepkamux 00beKThl HHTEIUICKTYaIbHONH COOCTBEHHOCTH, HE BKIIFOUCHHEIC B
TAaMOXKEHHBI peecTp O0OBEKTOB MHTEIUIEKTyaldbHOU cobctBeHHOCTH M 1o 3 [T,
colepKalmux OOBEKThl HMHTEJUIEKTYadbHOW COOCTBEHHOCTH,  BKIIIOUEHHBIC B
TaMOXEHHBI peecTp OOBEKTOB HHTEIJIEKTyallbHOUW coOcTBeHHoct. [lo 7 T
INPUHATO PEIICHHE 00 OTMEHE NPHOCTAHOBJICHMS BBITYCKAa TOBAapOB, B CBS3U C
MOJIy4YeHHEeM MHUChMa MpaBooOIaaaTeNss O COrIacMM Ha BBO3 ToBapa, no 2 T

IIPUHATO PCHICHUC 00 OTMEHE IMPHUOCTAHOBJICHHUSA BBIIIYCKAa TOBAPOB, B CBA3H C

1 Oruer o paboTe OTIETEHNs 3aIUTHI TIPaB UHTEIIEKTYalbHON coOCTBEHHOCTH Benropoackoit
tamoxHH 32 2015 rox. JIokyMeHT onmyOaMKOBaH He ObLI.
2 Benroposckas TamoskHs. URL: http://ctu.customs.ru/ (nata obpamienus: 27. 04. 2018).
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HCTEYEHHEM CpOKa NPHOCTAHOBJIEHUS U Oe3zaeilcTBMEM mpaBooOnanarens (1o
ToBapHbIM 3HaKkaM «KyTy30By», «Miniking»), mo 2 JIT Obu10 NpUHSTO perieHue 00
OTKa3€ B BBIMYCKE TOBApOB U Bo30yxkjaeHO 2 aena o0 All mo 4.1 c1.14.10 KoAIl
Poccun «He3akoHHOE HCTIONIb30BAHUE CPEJICTB UHAUBUIYAIH3ALIUA TOBAPOBY.

Tak >xe 6bu10 BO30Yx)AeHO neso 00 All mo 4.1 cT.14.10 KoAIl Poccuu 1o 1
JT, nprocTaHOBJIEHUE IO KOTOPOM ocyiiecTBIsuioCch B 2015 roay.

I[Ipu ocymectBienun  GYHKIUU — 3allATBl  TNpaB  MHTEUICKTYyalbHOMN
cobcTBeHHOCTH benropojckoil TaMOXHEW BBISIBISUIMCH CIEAYIONIME TOBApHI,
oOJafaroIire npru3HakaMu KOHTpa(paKTHBIX - KYKYpYy3HbIE XJI0Mbsl «BoameoHuK,
«benoukay, «Cka3ka», mayku u3 HeroppupoBaHHOU Oymaru «MOCKOBUS», CyXHe
nopoiikooopaseie cmecu «TermoBep»,  KIWHOBBIE PEMHH, IPUBOJHBIC U3
ByJIKaHU3MpoBaHHOU pe3nHbl «PIRELLI».

C navana 2017 roma mo HampaBJEHUIO 3alIUThl NPaB HMHTEIUIEKTYaJIbHOU
coOcTBeHHOCTH chopMHUpoBaHO 12 1eneBsix mpoduiieid pucka, Bo3oyxaeno 10 nen
00 All o 4.1 ct1. 14.10 KoAIl Poccun.

Nmenuce 3 crnydas BbIABICHHS] KOHTpa(aKTHBIX TOBAPOB MPHU MEPECCUCHUU
TaMmokeHHOM rpaHuiel EADC npu HelekiapupoBaHUM TOBAPOB, MEPEMEIIAeMbIX
bu3MUecKUMH JTHIIAMH, KOT/Ia JOJHKHOCTHBIE JIMIAa TAMOXKHHM BO30Y>KIAIOT Jiefia 1o
HEJCKIApPUPOBAHUIO TOBApPOB B OTHOIICHUH (PUIWYECKUX JHUIl M TPH OITOM
BBISBJISIIOTCS  TOBapHbIE 3HAKH, KOTOpBIE TOJJIEXKAaT TMPABOBOM oOXpaHE Ha
Tepputopun PO u 1o 3TUM ToBapaM Takke BO30yxmarorcs neia mo 4. 1 cr. 14.10
KoAII Poccun - Bcero 7 nei.

DTO Takue TOBaphl, Kak mammaHckoe «CoBeTckoe», KpoccoBKU «NIKE»,
«REEBOKy», a Taxke maptus KOHTpadaKTHBIX YacoB, MEPEMEIIaeMbIX
rpaXgaHuHOM ApMeHnHu 03 JeKJIapUpOBaHUSA, MapKHUPOBAHHBIX HW3BECTHBIMHU
opeamamu  «ADIDAS», «EMPORIO ARMANI», «MICHAEL KORS»,
«VACHERON CONSTANTIN», «JAEGER LECOULTRE», «DIESEL»,
«ULISS NARDIN», «PATEK PHILIPPE», «BRITLING», «OMEGAVY,

«ROLEX». Croumocts 1 enawHHIBI HEKOTOPHIX OPUTHHAIHHBIX YaCOB,
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COOTBETCTBYIOLIMX M3BATHIM TOBapaM C MpU3HAKAMU KOHTPA(PaKTHOCTH,
cocrasiisieT He MeHee 900 000 pyOiiei.

B Tamo’kHe yarie BhISBISINCH IPAaBOHAPYLIEHUS, CBSI3aHHBIE C HE3aKOHHBIM
UCIOIb30BaHUEM ToBapHbIX 3HakoB (4. 1 cr. 14.10 KoAIl Poccuu), pexe —
MPaBOHAPYIICHUS, CBSI3aHHbBIE C HE3aKOHHBIM HCIOJIb30BAaHUEM OOBEKTOB
aBropckoro mpaBa (4. 1 ct. 7.12 KoAIl Poccuu), tak B 2015 romy Owuiu
BBISIBJICHBI 2 (pakTa HapyLIEHUSI aBTOPCKUX IPaB Ha MEPCOHAXKU MYJIbT()HIBMOB
«Manbimn u Kapncon», «Kapacon BepHyncs», «Bunau-Ilyx», «Bunau-Ilyx un
neHb 3a001», « Bunau-Ilyx uner B roctn», Ha MyJIbTUIUIMKALMOHHBIE CepUaibl U
n3o0paxkenuss mnepcoHaxel «Jlyntuk», «I'yOka bob», «llatpux 3Be3nay,
«Uepenamku Hunass», mo koTopbsiM Bo30yxaeHo 2 nena o6 All mo 4.1 ct. 7.12
KoAII Poccun «Hapymienue aBTOPCKUX U CMEKHBIX ITPaBY.

[locTanoBienussMu cynoB 3T ToBapel B 2016 romy ObUIM NpU3HAHBI
KOHTpa(aKkTHBIMHU, Ha3HAYEHBI aIMUHUCTPATUBHBIC HAKa3aHUs B BUAE MITPadoB C
koH(puckamueit. OIHEUM H3 METOJOB OOpPbOBI ¢ KOHTpadakTOM SIBISETCS
BBISIBJICHUE KOHTPa(aKTHBIX TOBAPOB HAa BHYTPEHHEM PBIHKE.

B 2016 rogy B pe3ynbTaTe JBYX COBMECTHBIX MEPONPUATUN JOJKHOCTHBIX
mun;  benropoackoil TaMOXKHM W TONMIMU  Oblla U3bsATAa mapdromepHas u
KOCMETHYECKasl MPOAYKIIUs, MapKupoBaHHas ToBapHbIMU 3HaKamMu «CHANEL» u
«BOSSy». Peanmuzamms TyaneTHOW BOJbI MapKUPOBAHHOW TOBAapHBIM 3HAKOM
«CHANEL» ocymectensimace 1o meHe 800 py6. 3a 1 ymakoBKy, TOrna Kak,
corlacHO uHGpOpMalUy, MOJYYEHHOW OT MpeACTaBUTENs IpaBooOIasaTes
toBapHoro 3Haka «CHANEL» Ha Ttepputopun PO HOpuamdeckoil xomMmaHuu
«MHTemnexT-3amura», CTOMMOCTh |  €AMHMIBI  OPUTMHAJIBHOIO  TOBAapa,
COOTBETCTBYIOLLIEIO M3BATOMY TOBapy C IMpHU3HAKAMH KOHTPA(PaKTHOCTH,
cocrapnsieT He meHee 7500 pyOneit. [lo nanubiM dakTam nonuiuei BO30yKIeHbI 2
nena 1o 4. 1 ct. 14.10 KoAII Poccun.

IIpy B3auMOAEHCTBUM TaMOXXHHM C IMPaBOO0OJIAJAaTENsIMU YacTO BO3HUKAET
npobiemMa HEeA0CTaTOYHON aKTUBHOCTH 00JIaJaTesel UCKIIOUUTENbHBIX IIPaB IpH

BO3HHMKHOBCHHHM KOHKPCTHBIX CI/ITyaHI/Iﬁ IIpyu TaMOXCHHOM AOCKIAPHUPOBAHHHU H
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TaMO>XEHHOM KOHTPOJIE TOBApOB. DTO CKa3bIBaeTCs Ha 3(PEKTUBHOCTU OOPHOBI C
HapylIeHUEM MTpaB UHTEIJIEKTYalbHOU COOCTBEHHOCTH.

3ammMTa NpaB  UHTEUIEKTyaldbHOHM  COOCTBEHHOCTM U BBISIBIICHHE
KOHTpa(akTHOW MPOAYKIIMM OCTAaeTCs OJHOW U3 TPUOPUTETHHIX 3a7ady B
IEeATeNbHOCTH benropoackoi TaMmoxHu ',

Tak, B 2017 rony Obu10 HampasiieHo 30 3anmpocoB MpaBoodIiagarensam mno 34
TOBAapHBIM 3HaKaM U3 HUX MO 8 TOBAPHBIM 3HAKaM IOJYYEHBI OTKa3bl OT 3aIUTHI
CBOUX TMpaB, 0 13 moJyiy4eHbl 3asiBJICHUs] O MPUBJICUCHUH K aJMUHUCTPATUBHOMU
OTBETCTBEHHOCTH 32 HE3aKOHHOE MCITI0JIb30BAaHUE TOBAPHBIX 3HAKOB, MO 13 OTBETHI
HE TIOJTyYEHBI.

I[Io cnoBam 3amectuTens HayajdbHMKAa bearopoacko TamMoOXHU 1O
dKOHOMHUYECKOU nesTenbHOoCTH Mropsi [leuéHkuua, pa®oThl y TaMOXEHHUKOB B
ATOM HampaBlIEHUH HE YyOaBIseTCA, «KaXAbIH roJl Mbl BelnéM OOprOy ¢ BBO3OM
KOHTpaakTHON MPOIYKIUU, BBISBIAEM THICAUYM EIUHUIl U HAJEEeMCs, YTO
KOJIMYECTBO TMOJACIIOK OyAeT yMEHbIIAThCs, OJHAKO OJIM30CTh TPAHUIIBI
pU3bIBaeT HAC ObITh Oosiee 6auTenbHbIMU. K coxanenuto, moaienbHbIe JAelIeBbie
TOBapbl yIPOXKAKOT 30POBbIO, OHU HE MPOUUIM COOTBETCTBYIOIIUN KOHTPOJIb U
MOTYT OBITh ONACHBI, OCOOCHHO OCTOPOXXKHBIM HAJ0 OBITH MPH BBHIOOPE JIETCKUX
urpymek. B 2017 rony Poccus npuaumana Kyook xondenepanuii FIFA, B 2018
roay - yemnuoHaT Mupa mno ¢yréomy. HemoOpocoBecTHbIC TpeanpUHUMATENH,
3apabaThIBarolIyie Ha KOHTpadakTe, eile roj Ha3aJa Havyald HallaKUBaTh KaHAJIbI
BBO3a TOBapoB ¢ mnoaxenbHbiM kiedmoMm FIFA B crpany. ®@enepanbHas
TaMOXXEHHas CiIyk0a P® mpuHUMaeT MHUPOKUN CIEKTp Mep, HANpaBICHHBIM Ha
HEJIOMyIICHNE BBO3a KOHTpadakTHBIX ToBapoB ¢ cumBosmkoil FIFA. ¥V nHac moka
TaKUX CIy4aeB BBISIBICHO HE OBLJIO, HO MBI 00J1a]JaeM HEOOXOAMMBIMU 3HAHUSIMU U
mo00i TOBap C HAAMHUCAMU W W300PAKCHUSIMH, HE HWMCIONIMMH OTHOIICHHE K

FIFA, Tyt e OyneT KoH)UCKOBaH TaMOKEHHUKAMHU ».

1 Ortuer o pa6oTe OTIETEHMs 3aUIUTHI TIPaB UHTEIIEKTYalbHON cOOCTBEHHOCTH Benropoackoit
tamoxHH 32 2016 rox. JIokyMeHT onmyOIMKOBaH He ObLI.
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Baxxno oTmeruth, uTO Hambojee cephe3Hble MPOOJIEeMbl B 00OECIEYECHUU
3allUTHI IPAB HA OOBEKTHl MHTEIIEKTYalIbHOM COOCTBEHHOCTH 3TO!

- MepeMeIlIeHUE Yepe3 TaMOKEHHYIO TPAaHUILy KOHTpa(paKTHOW MPOAYKIUU
buzndeckumu smnamMu. KpyrnHble mapTuv MOAJETBHBIX TOBapoOB ApOOSATCS 3a
pyOeKoM, TIEPEBO3ATCS Ha POCCUHCKYIO TEPPUTOPHUIO, TIE AKKYMYJIUPYIOTCS Ha
cKJIazax, (GOpMHUPYIOTCS B TOBapHbIC MApPTHUU, KOTOPHIE PEATH3YIOTCS B ApYyrue
PETHUOHBI CTPAHBI;

- HeXeJlaHWe MpaBooOJaaTesie COTPyIHUYATh C TaMOKEHHOM CIyxO00ii,
OCYIIECTBIAIONIEH B MOpeAenax CBOEH KOMIETCHIMM 3alluTy M[paB Ha
WHTEJUICKTYaIbHYI0 COOCTBEHHOCTh U OTKa3 OT MPUMEHEHUS K HAPYIIUTEIISIM Mep
aIMUHUCTPATUBHOIO BO3/ICHCTBUS;

- OTCYTCTBHE€ MEPEUHS HKCHEPTHBIX OpPraHu3aluMi, YINOJTHOMOYEHHBIX Ha
MPOBEJICHUE MCCIEAOBAHUI M BbIJAYy 3aKJIIOYEHUM Ha TPEAMET Haluyus WU
OTCYTCTBHS CXOJICTBA JJO CTETIEHU CMEILICHHUS.

Oto o00ycloBIEHO, TeM, 4YTO (UPMBI-TIpaBOOOIA AT HEAOCTATOUHO
UHOOPMUPYIOT PAIOBBIX MOTpPEOUTENE O CBOMX IMpaBax Ha JAHHBIM TOBapHBIN
3HAK M O TMOCJEICTBHUSAX 3a HE3aKOHHOE HCIIOIb30BAHUE TOPrOBOM MapKu
(rpaxnaHcKkasi, aIMUHUCTPATUBHAS U YTOJOBHAsI OTBETCTBEHHOCTb ).

B coBpeMEHHBIX YCIOBUAX TaMOXEHHBIE OpPraHbl JOJIKHBI UTpaTh OJHY W3
KITIOYEBBIX poJiell B cdepe 3aluThl HUHTEIUIEKTYallbHOW COOCTBEHHOCTH,
IIOCKOJIBKY MHTEPHAMOHAIN3ALMS XO3MCTBEHHBIX CBSA3EH U COBEPLICHCTBOBAHUE
METOJIOB TUPAXXUPOBAHUS B TMOCIEAHUE TOAbl MPUBEIM K 3HAYUTEIBHOMY
YBEIMYCHUIO 00BEMOB MEKIYHAPOJAHONW TOPTOBIH KOHTpadakTHOH (IO ACIbHOMN)
MNPOIYKIHECH.

Kak cBugerenbcTByeT MHUpOBAas NPAKTHKA, COBEPIICHHO OYEBHIHO, 4YTO
HapyIICHUSI TPaB WHTEIUICKTYaJbHOM COOCTBEHHOCTH MOXHO (UKCHPOBATH C
MOMEHTa BBO3a TOBAPOB Ha TAMOXXEHHYIO Teppuropuro Poccuiickon denepanumu.

Kpome Toro, napyuieHus mnpaB BIaA€ibLEB TOBAPHBIX 3HAKOB, a TaKKe
HapyIlIeHUs] aBTOPCKUX WJIM CMEXKHBIX MpaB leaecooOpa3Ho (UKCUPOBATH MpHU

TaMOX€HHOM O(OPMIICHUM TOBAapOB, IMEPEMEIIAEMbIX Yepe3 TaMOKEHHYIO
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rpaHuny EBpa3niCKOro HSKOHOMMYECKOI'O CO03a, IMPAKTUYECKH IIPU BCEX
3asBIIIEMBIX TAMOKEHHBIX MPOLIETypax.

Takum 00pa3zoM, B 3aKI0YEHUH Naparpada, OTMETUM

1. OTC Poccun Hanaawia cOTpyIHUYECTBO € TOProBO-IpOMBINIIEHHON
nanatoil Poccuiickoit ®enepanun, Acconuanueit EBpomnelickoro OusHeca,
AMEpUKaHCKOW TOproBoi mnanatod, KoMUTETOM NpPOU3BOIUTENEH AJIKOTOJIBHON
OPOAYKIMM W JPYTMMH  OpPraHu3alMsMM B ILENSIX COTPYAHUYECTBA C
npaBoobOnanarensimu. JestenbHocte @TC Poccunm B o6nacté 3amuThl Mpas
UHTEJJIEKTYalbHOM  COOCTBEHHOCTH  TMOJIOKHUTEJIIbHO  OLICHMBAeTCs  Kak
MEXIYHAPOAHBIMHU, TaK U POCCUMCKUMH OpraHU3aLUsIMH.

2. [To manHBIM MCcHeqOBaHUM, Hanboee yacTo TUPGYHAUPYIOT HA HAII

peiHOK ToBapbl u3 crpaHn CHI' m Kuras. B cBsa3u ¢ stum benropoackumu
TAMOXXEHHUKAMH  TIOBOJSTCSA  MEPONPHUATHS  PaA3IMYHOIO  XapakTepa [0
NPEIOTBPAILICHUIO KOHTpa(aKTa: OnepaTUBHbIE MEPOIIPUITHS - OCMOTP U JIOCMOTP
TOBapOB, TAaMOXXCHHbIE PEBH3WHU, AaKTUBHas paboTa ¢ NPaBOOOIIATATEISIMU.
JIoOCMOTp MPOBOAUTCS € TOMOLIBK) COBPEMEHHBIX TEXHUYECKUX CPEIACTB, 4YTO
CIIOCOOCTBYET BBISIBICHHUIO TOBApOB, CKPBITBIX OT TaMOKEHHOT'O KOHTPOJIS,
KOTOpBIE dYallle BCEro SBIAIOTCA KoHTpadakTtHbIMU. B benropoackoit obGiactu
UCIIOJIb3YIOTCSl TAKME TEXHUYECKUE CPEACTBA JOCMOTPA, KAaK TAMOKEHHBIE IIYIIBI,
PEHITECH-YCTaHOBKM, TAaMOXCHHbIE JIMHEMKM UM 3epKana. Takxke Ha Bcex
TAMOXEHHBIX [OCTaX YCTAaHOBJEH paJAUualMOHHBIN KoMIuieke «SHTape». C
IIOMOIIIBIO 3TOTO CPEACTBA IPOBEPAETCS YpPOBEHb panuanuu. g NpoBEepKHU
TPAHCIOPTHBIX CPEJICTB UCIIOIB3YETCSI YCTPOUCTBO «KpoT».
3. [IpoTuBOaEiicTBHE HE3aKOHHOMY 000pOTY KOHTpadaKTHOW MPOAYKIIMH Ha
TeppuTopun benropojckoir 007JacTM — OJHO W3 OCHOBHBIX HaIpaBJICHUN
nesatenbHOCTH  benaropoackodt  TamoxkHu. PaboTy B 3TOM  HampaBlIEHUU
ocymecTBiasieT OTAeneHue 3aluThl MpPaB HHTEUIEKTYalbHOH COOCTBEHHOCTH
ABJISIETCS CTPYKTYPHBIM NOAPA3AcIeHUEM benropoackoi TaMmoKHH.

2.2. HanpaBJ/ieHNsI COBEPIIEHCTBOBAHUS OPTraHU3aIUU TAMOKEHHOI 0
KOHTPOJIS 32 BBO30M KOHTpadakTHOM npoaykuuu B bearopoackoii TamoxHe
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Hnst  »ddexTuBHON 3alMThl HApYLIEHHBIX NpaB NoTpeduTeneil u
IIPOU3BOAUTEIEN HE00X0AUMO COBEpILIEHCTBOBAHHE OJIHOMOYHU I
aIMUHUCTPATUBHBIX M CYICOHBIX OPraHOB, YCHJICHHE KOHTPOJIA 3a peaju3alue
NPOAYKUMU  OKa3blBa€MbIMM  yciyramu,  obOecrnedeHue  3(PQGEKTUBHOTO
B3aMMOJICUCTBUS MEXAY OpraHaMH BJAacTH MO NPEJCTaBIEHHON MHOpMaIu O
KOHTpagakTHOM u  (anbcuduuupoBaHHON mnpoaykuuu. Hapsgy ¢ »Tum
HEOOXOJIMMO COBEPIICHCTBOBATh CYyAEOHbIE MPOLEAYpbl IO PACCMOTPEHUIO
CIIOPOB, B YACTHOCTHU COKpAILIEHUE CPOKOB PACCMOTPEHUS 3asIBJICHUHN OT IPpaKJIaH U
OpraHU3alu K.

Jlugepamu mo 6opnbe ¢ koHTpadakTHOU mpoaykuuent spistorcs CILIA,
BenmukoOpuranusi, I'epmanms u @panmusa. B  3Tux cTpaHax HaKOIUIEH
3HAUUTENBHBIA OMBIT MO Oopbde ¢ HEAOOPOCOBECTHBIMM TMOCTaBKaMH Ha
3aKOHOJATEIbHOM, aAMUHUCTPATUBHOM U TexHUYecKoM ypoBHsX. Kak B CIIIA u
EC, Ttak u B BenumkoOpuTaHuM OCHOBHBIMHU MepaMu OOpbOBI ¢ KOHTpadakTHOM
NPOAYKIMEN ABISIIOTCA: KOH(UCKanus, mTpad, TOpeMHOoe 3akiroueHue. Ho
OCHOBHBIM MEXaHH3MOM SIBIISIETCS 3alUTa MPOAYKIIUU OT MOJAJENIO C MOMOUIBIO
TEXHUYECKUX U TEXHOJIOTUYECKUX MEXAHU3MOB.

K HuMm otHOCATCS:

— 3allMTa NOPOAYKLUHMH OT KONUPOBAHUSA - MCIOJIB30BAHHE TOJOTPaAMM,
JIa3€pHOM MAPKUPOBKU;

—  3allMTa  CONPOBOJMTEIBHOW, KOMMEpPYECKOM  JOKYMEHTalUUH -
MCIIOJIb30BAaHUE CHCIHAIBHBIX COPTOB Oymaru, METOJIOB TI€YaTH, BKIIOYCHHE
CHEIUANBHBIX  BOJIOKOH, BHJMMBIX TOJBKO B  YJABTPA(PHUOJICTOBBIX WM
WH(}paKpPaCHBIX TyUax;

— HCIOJNB30BAaHUE OCOOOW TEXHOJOIMM KOJHMPOBAHUS, I103BOJISIOIICH
UACHTUPUIIIPOBATL  TOBApP -  IITPUX-KOJAMPOBAHWE W PAJUOYACTOTHOE

KOJIMPOBaHUE;
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— HCIIOJIb30BAaHUE CIIELUAJIBbHBIX METOJOB 3allIMThI, HAIPUMEDP, U3O0TOIMHBIX,
OMO- U XUMUYECKHX MapKepoB™.

Hpyroit meton 60pb0ObI ¢ KOHTpadakToMm - 3aknrodyeHue MOU-cornamenus,
TO €CTh COIJIAIIEHHE O B3aUMOJECHCTBUU TaMOXXEHHBIX OPraHOB C IMOPTOBBIMHU
KOMITaHUSAMH, C KOMIIAHUSMM SKCIPECC-MOYThI, C MapOXOACTBAMU U T.O. Takxke
yIY4YIIAIOTCS B3aMMOOTHOILIEHHUSI OPTraHOB TaMOXXHHM C MOJIMIIMEH U MOTPaHUYHOU
oxpaHoi. B dacTHOCTH, ¢ TOJOOHBIMM OpPraHU3ALMSIMHU CO3/1aH COBMECTHBIN
WNudopmarmonHo-paccieoBaTebHbIi 1IeHTp. B OCHOBY 3TOro meHTpa BXOIUT
aBTOMAaTU3MPOBaHHAsl CUCTEMa, KOTOpas MOMOIaeT CUUTHIBATh U KOHTPOJIUPOBATH
aBTOMOOWJIbHBIE HOMEpHBbIE 3HAKM M KOJbl KOHTEMHEpPOB, MPOU3BOJIUTH
B3BEIIMBAaHUE U MPOCBEYMUBAHUE I'PY30B U TPAHCIIOPTHBIX CPE/ICTB.

Hcxoas U3 BbllIeCKa3aHHOTO, MOXKHO CJIeJIaTh BBIBOJ O TOM, YTO B BOIIpOCaXx
O00prOBl ¢ KOHTpadakTHOM U  (danbCUPUIMPOBAHHON MTPONYKUUEH HET
YHUBEPCAJIIBHOTO pelieHus mpoosieMbl. J[Jist 3Toro TpedyeT KOMIUIEKCHBIN MOAXO0.

B xoMmIuiekc Mep JOIKHO BXOAUTH:

— CO3JlaHM€ ¢ YCOBEPIICHCTBOBAaHUE BBEICHUS TMEpeYHS OOBEKTOB
MHTEJJIEKTYaIbHOW COOCTBEHHOCTH;

— yKa3aHHE B 3aKOHOJATENIbHBIX aKTaX MOHATUS KOHTpadaKTHON MPOTYKIIHH
BBEJICHWE  QJMHHHCTPATUBHOM M YrOJOBHOW  OTBETCTBEHHOCTH 32
TPAHCTIOPTUPOBKY, XPAHEHHE U PACIIPOCTPAHEHUE TIOI/IETBHBIX TOBAPOB;

— ONTHUMM3ALMS TOpsIKa TPAHCIOPTUPOBKH, XPAHEHHUS, YHUUYTOXKCHHUS
KOH()HCKOBAaHHBIX TOBAPOB;

— YJIydYllleHHE B3aMMOOTHOIICHHWN TaMO>KEHHBIX OPTaHOB C y4YaCTHHKaMH
B3/J1, npou3BoauTENSIMUA U IPYTUMHU OpraHaMU;

— YCOBEPIIECHCTBOBAHUE MOPSAKA MPOBEACHUS TOBAPOBEIUECKUX IKCIIEPTHU3;

— BBEJICHHE HOBBIX TEXHHYECKMX CpEJCTB KOHTPOJS M Mepeaadyu

nH(OPMAITUU 1 MHOTOE JIPYTOE.

! Boitnos A.JO. Bopsba ¢ mnocrakamu koHTpadakTHOH npoaykuuum B obnactu AK3 //
JlakokpacouHast mpoMbIiieHHOCTh. 2014. Ne 5. C. 63.
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bonpmioe 3HaueHuWe NpU NPOBEACHUM MEPONPUATHN HMEET NPABUIbHBIN

MOAXOJM K ONPEACICHUI0 KOHTpa(akTHOM MPOAYKLIHMH, OCHOBAHHBIA Ha
OIpEJIENICHUH MPU3HAKOB KOHTPAPAKTHOCTH.

Cpean »3TUX MNpPU3HAKOB MOXKHO ObLIO OBl  BBIAEIUTH OCHOBHBIE
COCTaBIIAIOIINE NPU ONPEIEICHUN KOHTPAPAKTHOCTH MPOAYKIUU:

1. HKOpuaunyeckyio — MOATBEpKIEHHAs JOKYMEHTaMHM IpaBoBas 0Oa3a
BBIMyCKa MPOAYKIMHU, KOTOpas ABJIAETCS OTIPaBHOM B paboTe MO OINpeaerIeHHUI0
NOJJIMHHOCTH MPOAYKIINH;

2. TexHuueckyr0 — B BHJI€ HAHOCHMMBIX Ha MPOAYKIUIO TEXHHYECKUX
CPeICTB 3alUThl (Mapku, roiorpamMmbl, QR-KOJIbl U T.A.), KOTOpPBIE SIBISIOTCS
JIOTIOJTHUTENBHBIM BUIOM 3alIUThl U MPEANOJIaraiT, YTo MOTpeOUTeIh B MOMEHT
COBEPIIEHUS MOKYTKH C MOMOIIBIO CIIEIHAIbHBIX TEXHUYECKUX CPEJICTB CIIOCOOEH
OTIpEeIeNNTh, KOHTpa(aKTHBIN Mepe] HUM TOBAp WIIH HET.

B orom ciydae OTBETCTBEHHOCTh MepeA  NOTpeduTeneM, IpH
UAeHTU(UKAIUU O00BEKTa Ha KOHTPa(aKTHOCTb, HECET YK€ HE TOJIbKO
npaBooOianaTenb, HO U U3rOTOBUTENb TEXHUYECKUX CpencTB 3amuThl. OT TOro,
HACKOJIBKO TEXHUYECKHU CIIOKHO U COBEPILICHHO TEXHUYECKOE CPEACTBO 3aLIUTHI,
3aBUCUT JUIMTEIBHOCTh CYLIECTBOBAHMS Ha PBIHKE JIETAIBHOM MpOAyKIMH Oe3
BO3HUKHOBEHUS €€ KOHTpa(aKTHBIX aHAJIOTOB.

Opuanueckass  cocraBisitomas, Kak IpaBoBas  0a3a, IOCTOSIHHO
COBEPILIEHCTBYETCS M JOMOJIHAETCS HOBBIMM HOPMOOOPA3yIOIIMMH aKTaMH Kak B
o0nacTd YroJOBHO-IIPaBOBOM, Tak W B 00JIaCTU aJIMUHUCTPAaTUBHOU U
I'PAXKIAaHCKON OTBETCTBEHHOCTH.

Texnuueckast coOCTaBisIOIas TakKXE COBEPILIEHCTBYETCS pa3paboTKou
HOBBIX METOJIUK M TEXHOJOTHM, KOTOpBIE elle BUepa Ka3aduch (PaHTACTUUECKUMHU.

MO>XXHO BBIIEIUTH JBa OOJBIIMX HAMPABICHUS CBA3aHHBIX C MOJIXOJAaMH K
pemeHnto 60prOBI ¢ KOHTpadakTHON Tpoaykmueld. Bo-mepBriX, HEOOXOIUMOCTH
pa3pabOTKK TMOJHOLIEHHOM MEXIYHapOJHON KOHLENIIMK HCIIONIb30BaHUS U
(opMHUpOBaHUS CUCTEMBI YNPABICHNUS WHTEUIEKTYaJbHON COOCTBEHHOCTHIO. Ecnun

OyJIeTr opraHuM30BaHa CHUCTEMa YIOpPAaBJIEHUS, B KOTOPOM ONpENeTuTCs OOBEKT
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yIOpaBJeHUs, YNPABISIIONUA OpraH, IeleBbie (DYHKIIMU YIpaBICHHUS U 3a/1aHbI
OPUEHTHUPBI PaA3BUTHUA — TO TOTJA OCTAHETCS MEHbIIE CBOOOJHOIO MOJS JUIS
pacnpocTpaHeHHs] KOHTpadakrTa.

Bropoe HampaBieHue CBSI3aHO C TE€M, YTO HEOOXOAMMO OMNPENETUTh P
METOJMK IO BBISIBICHUIO U CHWKEHHUIO YPOBHSI NMPOHUKHOBEHHUS KOHTpadakTa Ha
peiHOK. Pa3pabGoTaTh TEXHMUYECKHE CpEIACTBA U Ppa3IUYHbIC MPAKTUUECKUE
METOJUKHU BBISIBJICHUS W YCTpaHEeHUsI KOHTpadakra.

[IpuyuHBl BO3HUKHOBEHUSI M IIUPOKOTO PACHPOCTPaHECHUS] KOHTpadaKTHOM
OPOJIYKIIMM  CBSI3aHBI C TE€M, 4YTO OTCYTCTBYeT CHCTEMa YIpaBJICHUS
MHTEJUICKTYaIbHON COOCTBEHHOCTHIO.

CeroaHsi pIHOK OCTAE€TCSl HEIIMBHUJIM30BAHHBIM B TOM IUTaHE, YTO KOHTPOJIb
HaJ[ MPOU3BOJICTBOM, KQY€CTBOM M PACIPOCTPAHEHUEM MPOYKIIMU HE JOCTATOUHO
BBICOKH.

HeoOxonuma oudeHb cTporas TaMO>KeHHasl UCUMILIMHA, TOCYAapCTBEHHOE
peryinupoBaHue, MPOBEPKHU, KOHTPOJIb U COOTBETCTBYIOIee HakazaHue. Kpome
TOr0, HEOOXOAMMO, UYTOOBl HaKa3aHWE 3a MOJO0OHBIC MPECTYIUICHHUS MPUHUMAIU
COLIMAJIHYIO OKpAacKy M JIIOJA 3HANM, YTO 3TO JEUCTBUTEIHLHO OYEHb CEPHhE3HOE
HapyIIeHUE 3aKOHA.

B0o3MOXHOCT,  MPOM3BOACTBA M paclpocTpaHeHUs:  KOHTpadaxra
OTIpeJIeNsIeTCs] MEHTAJIUTETOM COBPEMEHHOro oOmiecTBa. Ha ceromnsimHuii 1eHb
MPOU3BOIUTENN KOHTpadakTa MPOU3BOASAT 3aBEOMO OIMACHOW W BPEIHOW ISt
3I0POBbSl MPOJIYKIIMH, HO MX HHUCKOJIBKO 3TO HE OCTAHABIMBAET, MOTOMY YTO
CETOJHS TJIaBHBIN (HaKTOP — 3TO NOCTHKEHUE KOMMEPUECKOU BBITOJIBI.

Jsist 60pb0BI ¢ KOHTpa(aKTOM HEOOXOIUMO CIICTYIOIIEE:

- CO3/IaHME€ COOTBETCTBYIOIIEH 3aKOHOAATEIbHOW Oa3bl JUIsI 0OECIeUCHUS
s HeKTUBHOCTH NEUCTBHI IO O0phOe ¢ KOHTpahaKTHON MPOTYKITUEH;

- KOPPEKLHUsI CTaTel pOCCUICKOro 3aKOHOAATEIbCTBA B OTHOLIEHHUH 3alllUThI
MpaB UHTEJJIEKTYalIbHOU COOCTBEHHOCTH;

- YXKECTOYEHUE OTBETCTBEHHOCTH 3a pPaCIpPOCTPAHEHUE KOHTpPa(aKTHOU

MPOAYKIIMU U O0pb0a ¢ KOPPYHIUEH.
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- OpraHu3alus CIEUUAIbHBIX O0BEIMHEHHBIX KOMUTETOB BKJIIOYAIOMIMX B
ce0st mmpecTaBUTEIEH 3aKOHOATEIbHON, UCIIOJIHUTEIIBHOM BIIACTH, TAMOKEHHBIX
OpraHoB, MpejCTaBUTENIe OuszHeca, MpeacTaBuTesiel ToproBo-NMPOMBINIIEHHON
nanatsl PO;

- TPOBEJIEHUE €XKEroJHBIX IICJIEBBIX MEPONPHUSITHA 1O BBISBICHUIO
KOHTpaakTa OTpacIeBbIMH MPEANPUATUSIMU, MOBBIIIICHHE TPEOOBAHUN BXOTHOTO
KOHTPOJISI KaueCTBa MOTPEOUTENSIMH MTPOTYKITUH;

- IPUBJICYCHHE MOTPEOUTENS MPOTYKIHUH K O0phOE MPOTUB KOHTpa(aKTa;

- BBEJICHHE OTBETCTBEHHOCTH 33 HCIOJIB30BaHWE W  XpaHEHHE
KOHTpa(aKTHON MPOAYKITUH;

- pa3paboTka W COJEHCTBHE WX BHEAPEHUI0 00pa30BaTEIbHBIX MPOTPAMM
IS IOTpEOUTENeH;

- TPEANPUHATH JCHCTBHS HAIpaBJICHHBIC HA TIOBBINICHUE AaKTUBHOCTH
noTpeOUTenei;

- COBEpILIECHCTBOBAHME  3aKOHOJATEJIhCTBA B  YacCTU  IOBBIMICHUS
OTBETCTBEHHOCTH  NPOU3BOAMUTENECH, ITUCTPUOBIOTOPOB W  MPOAABIOB  3a
IIPOU3BOJICTBO U pa3MeElIeHUE Ha PHIHKE KOHTpa(aKTHOM MPOAYKIIHIO;

- BKJIIOYEHHE B TEXHUYECKHE PEriIaMeHThl TpeOOBaHUU MO MAapKHPOBKE
MO3BOJIAIONINX OMPENETUTh MOATUHHOCTD MPOAYKTA;

- pa3paboTka W BHEAPCHHE COOTBETCTBYIOIIMX TpeOOBaHWN  TIO
UACHTU(UKAIMY MPOAYKIIMH B TOM YUCJIE U C TIOMOIIBIO 3alTUTHON MapKUPOBKH.

st 60pb0ObI ¢ KOHTpadaKTHOW TPOAYKIIMEH BenETcs pa3paboTka HOBBIX
CHOCO0OB 3aIlUThl, B OCHOBE KOTOPBIX HCIIOJIB3YIOTCA NEPEOBbIE TEXHOJOTHH.
OmHUM U3 TaKUX CIIOCOOOB 3aITUTHI SIBJISIETCS JIa3epHAs] MapKUPOBKA.

Bboprba ¢ pacnpocTpanenneM kKoHTpadakTHON TpoAyKiuu B Poccun, Takxke
KaKk W B JPYIHMX pa3BUTBIX CTpaHaX, 3amuTa OOBEKTOB HHTEIICKTYaTbHOU
COOCTBEHHOCTH, HAXOJSIIMXCS B IPaXXTAaHCKOM 00O0pOTe, SIBIsSIETCS MpoOJIeMoil,
KOTOpasi HAaXOJUTCS Ha CTHIKE MHOTHUX FOPHINYECKUX HAYK, TAKUX KaK yTOJIOBHOE,
rpaXXJIaHCKOE aJMHHHUCTPATUBHOE, TaMOXXEHHOE, MEXIYHapOAHOE IPaBo.

[IpoOnema  3amUTBl  MOTPEOUTENBCKOIO  pPbIHKA  OT  PacHpOCTPAHEHUS
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KOHTpa(akTHOM NPOAYKIMU MPHUHAIA OOUIECTBEHHO-DKOHOMHYECKOE 3HAauyCHUE.
TpeOyercs eauHoOOpa3HbIi HAyYHO-OOOCHOBAHHBIM MOJXOJl K €€ U3YYCHUIO U
pEIICHUIO, HEOOXOAWM IIEJbId KOMIUIEKC MeEp SKOHOMHUYECKOTO, IPaBoro,
OpPraHU3allMOHHOTO M TEXHUYECKOTO XapaKTepa JJIs CO3JaHHus SIMHOTO IOJX0Ja
JUTSI TIPOTUBOICUCTBHS pacIpOCTPAHCHUIO KOHTpadakTa.

JUtst CHWOKEHHUS TOJIM KOHTpa(akTHOW MPOMYKIIMM HA MHPOBOM PBHIHKE
HE0OXOAMMO OIpPENIeNUTh CrIoco0 OOpLOBI B BUAE 3alUTHON MapKUPOBKU TOBapa,
KOTOpBIM obOecreunT 3(PPEKTUBHOCTh MACHTH(PUKAIMKA TOIJIUHHBIX TOBApOB, HA
MOMEHT MepeCceUeHUs Yepe3 TAMOKEHHYIO TPaHHUITY.

TamokeHHass ciyx0a B  BOmpocax OOECIEYCHHS 3allUuThl  IpaB
MHTEJUICKTYaIbHOW COOCTBEHHOCTH 3aHMMAET Bce 0oJiee 3HAUMMYIO TTO3HIIHIO, U 32
nocineqHue 4 roja mpojenaHa Oosblnasg paboTa MO OpraHU3alluUd  3aciioHa
NOCTYIUICHUIO Ha POCCUHCKHI PBIHOK KOHTpahaKTHOH POYKITUH.

Hus  6onee >(PGEKTUBHOIO  BBIABICHUS TaMOXXEHHBIMH  OpraHaMu
KOHTpaakTHON TPOIAYKIIMK, HEOOXOJMMO BHEAPUTh HOBBIE TEXHOJIOTHH, a
UMEHHO TPUOOPHI KOHTPOJISI C TIOMOIIBI0 KOTOPBIX TaMOXEHHBIE OpraHbl CMOTYT
UACHTU(PUIIUPOBATH MOUTMHHOCTD 3aIIUTHOTO MPU3HAKA BBOZUMOMU MPOTYKIIHH.

[Ipy wucmONB30BaHUM TaMOXEHHBIMU OpraHaMyd TPUOOPOB  KOHTPOJIS
CUMTHIBAHUS 3AIIUTHOW MApKUPOBKU, MIACHTU(UKAIIMOHHAS CIOCOOHOCTH TOBapa
BO3pacTaer.

Ha mnepBoHauanpHBIX JTamax BHEAPECHHUS JaHHOW CHUCTEMBI TPOBEPKH,
MOXHO  HMCIOJB30BaTh  OTJAEIbHBIE  KaTeTOPHUH  TOBAapOB, TaKWe  Kak
dapmareBTHUECKas, aNKorojbHas TabauHas mpoaykmus u np. [IpomsBogutenu
JAHHBIX KaTEropui TOBAPOB JIOJDKHBI BHEJIPUTH B CBOIO MPOAYKIIUIO 3AIUTHYIO
MapKHUPOBKY.

OnnuM u3 3(Q@PEeKTUBHBIX CHOCOOOB 3AIUTHOW MAPKUPOBKHU SIBISETCS
TexHOJIOTusl pa3paboranHas kommanuel InkSureTechnologies, ocHoBaHHas Ha
criocoOe BBENICHUS JIOMHHECIICHTHBIX KPACHUTEICH M CO3MaHUS CaMOKJICIOITUXCS

QJICMCHTOB 3allIUTHI. Takoit >nemMeHT 3aIUTbl MOXHO HAKJICUTh TOJIbLKO OJHWH pas,
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MOCKOJIbKY OH PBETCS MPH MOMBITKE OTKJICHBaHUSA. BOCCTaHOBUTH MOBPEKACHHBIHN
AJIEMEHT HEBO3MOKHO, UTO M 00€CIIEYNBAET CBOCOOPA3HYIO 3aILUTY.

[Tpon3BoaNTENH> HAHOCUT HA TUKETKY CAMOKJICSIIIIUIACS IEMEHT Ha KaKIYIO
eIMHUIlY TPOAYKIMH WIM Ha OOIIyI0 Tapy, B KOTOpOW JaHHAs MPOIYKIIHS
NepeBO3UThCA (KOpOoO, SAUIMK, KOHTeHHep U T.h.) C yclIoBHEM IIOMOMPOBAHUS
rpy30Boi Tapbl. UTO 3HAYUTENBHO YCKOPUT BpEMS MPOBEACHUS TaMOXCHHOTO
KOHTPOJISL.

JlanHass ~ MapKMpoBKa  OO0JaJjaeT  HEMOBTOPUMBIMH  CBOMCTBaMH
JFOMUHECIICHTHBIX KOMITOHEHTOB KaXKIBIH M3 KOTOPBIX COACPNKHUT YHUKAIbHBIN
KO/, XapakTepU3yeMbIii JJIMHHOW BOJNHBI W WHTEHCUBHOCTHIO CBEUCHHS B
yIbTPaQHOIETOBOM WM MHPPAKPACHOM CBEUCHUH.

BHecenne  KOMOBOW  KOMMO3MWIIMM  OCYIIECTBISIETCS B IpOIEcce
NPOM3BOJICTBA 3AIUTHBIX DJJIEMEHTOB, C COOJIOJACHHEM BCEX HEOOXOAMMBIX
TpeOoBaHUN KOH(PHUACHIIMATHLHOCTUA KaK MPH XpPaHEHUU KOJOBOW KOMIO3UIUH, TaK
U B IIpolecce MPOU3BOJICTBA.

Kak ymomuHanocr paHee TamMOXEHHbIE OpraHbl JOJDKHBI OBITH OCHAIIEHBI
npubopamu KOHTpos (aerextopamu). [Ipubop Bo BpeMs MpOBEpKU aHATU3ZUPYET
CHEKTPHI JTIOMUHECIICHTHBIX BEIIECTB, NMPUCYTCTBYIOIINE B 3aIIUTHOM IPU3HAKE,
CUMTBHIBAS KOJOBYIO KOMIO3UIIUIO. JIeTeKTOp mpeacTaBisieT cO00H BRICOKOTOUHYIO
AIEKTPOONITUYECKYIO alMapaTypy, I[MO3BOJSIONMIUM IO CPEACTBAM BO3JEHCTBUSA
ynpTpad@uonaeToM WM HHPPAKpPACHBIM  CBEUYCHHEM  HJCHTU(UIIUPOBATH
MOJTMHHOCTH 3aIIMTHOT O IPU3HAKA.

B MoMeHT mnpuCBOEHHS TOBapy YHUKAJIBHOTO HWACHTU(DUKAIIMOHHOTO
o0o3HaueHusi uH(OpMmaIMs 00 ITOM aBTOMATUYECKH TIEPENaeTCs B CAUHYIO
LEHTPATM30BaHHYIO 0a3y JaHHBIX.

Buecs B 0a3y maHHBIX KOJ TMOJYYEHHBIH B Mpolecce HIACHTU(PUKAIIH
MOKHO y3HaTh MH(OpPMALMIO O TOBape: TEXHUYECKUE XapPaKTEPUCTUKU U
nmapaMeTpbl, JaHHble O cepTudukare, gaTe W3TOTOBICHUS, HAMMEHOBAaHUU
U3TOTOBUTENSA W T.M. OJTa uHpopManus uMeeT HU(POBYIO MOAMHCH, KOTOpas

3aumacT €€ OT NOAACIIKH.
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B 0a3ze nmaHHBIX MPOUCXOJUT COMOCTABICHUE BHECEHHOTO KoAa C
KOHTPOJIbHBIM, €CJIM OHU COBIAJAIOT, TO (PUKCUpYETCs HUHPOPMALUS O TEKYIIEM
MECTOIOJIOKEHUN ToBapa. [lpu mombITKe NOAAENKH 3al[UTHON MapKUPOBKU
JIETEKTOP HE CMOXKET MPOYECTh KO MPOAYKIMU. Takum o0pa3oM, MOXKHO ClieNaTh
BBIBOJl O TOM, 4YTO NPOJYKIHS SIBIASETCS KOHTpadakTHOW, a 3allUTHBIN KOJ
MOJJCIbHBIM, YTO B CBOIO OYEpEab IIOBJIEUET JOMOJHUTEIBHYIO IPABOBYIO
OTBETCTBEHHOCT.

[IpeumyiiecTBa TaHHOW 3aILUTHI:

- MpocToTa UAeHTU(UKAIUY (HE TPEOYET JOPOroCTOAIIETO 000PYI0BAHMS );

- BpeMs WuAeHTU(DUKAIMK TOBapa C IMOMOIIBI 3aIIUTHON MapKUPOBKU
COKpaIaercs);

- HaJIe)KHAs 3aIuTa OT UMUTAIMM M KOIUPOBAHMS, MMOCKOJBKY TEXHOJOTHS
YHUKAJIbHA;

- BBICOKasg YCTOMYMBOCTh K HCTHUPAHUIO, BO3ACHCTBUAM TEMIIEPATYPHI,
BJIQXXHOCTH;

- IPUMEHEHHUE 3alUTHON MapKUPOBKU MPOIYKIIMU TMO3BOJIUT MaKCUMAJIbHO
YIIPOCTUTh TMPOIECC €€ WICHTU(DUKAIMU, UYTO TPHUBENET K CYIIECTBEHHOMY
CHIDKEHHUIO PHCKA MPUOOPETEHUS KOHTPA(PaKTHON MPOTYKIIHH.

Takum oOpa3om, BHEApPEHHE B TAMOXXCHHBIE OpraHbl TEXHOJOTHM
oOHapykeHHs KOHTpadakTa C MOMOIIBIO 3ANIUTHOW MApKHUPOBKH, 3HAYUTEIHHO
oOJeryat mpoIecc BhISIBICHUS KOHTpahaKTHON MPOTYKIIUH.

[Ipo6nema koHTpadakTHOW MPOAYKIUUA YK€ MHOTHE TOABI OCTPO CTOWT
nepea mpaBooOIanaTesiMi, MOTPeOUTENsIMH U ToCcydapcTBOM. EcTecTBeHHO,
OIHUMHU CWIOBBIMU CpPEACTBAMHU €€ pElICHHEe HEBO3MOXKHO. Bce Mepsl
ManoddpexkTuBHBL. SpKOe CBUIETEILCTBO 3TOMY KaueCTBO MPaBO MpUMeHeHue. B
HACTOsIEe BpeMsl TOCYyIapCTBO HE B COCTOSIHUM NPUBJIEYb K OTBETCTBEHHOCTH
notpeduteneir KoHTpadakrTa, ©OO MO CyJ MPUACTCS OTIAaBaTh MPAKTHYECKU BCIO
ctpany. [loaTomMy OOBEKTOM MpPaBOr0 BO3JECUCTBUSL SIBISIIOTCA PEaTU3aTOPhl U

IIPOU3BOAUTCIIN
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JlelicTByromiee 3aKOHOJATEJILCTBO Poccutickon Denepauuun
npeaycMaTpuBaeT HaKa3aHHWE 3a HapylIeHHWE aBTOPCKUX M CMEXHBIX MpaB, 3a
HapyllIeHNe N300peTaTeIbCKUX U MAaTEHTHBIX MPaB, 32 HE3aKOHHOE HCIOJIb30BaHUE
TOBApHOT'O 3HAKA.

Cornacro VYIIK [0/KHO NPOM3BOIWUTBCS H3BATHE M YHHUTOKEHHE KaK
KOHTpa(aKkTHON NPOAYKIUH, TaK U OPYAUI ee MpOU3BOJICTBA.

B coBpemMeHHOM TOproBoM o000poT€ MPHOOPETAIOT 0CO00€ 3HAUYCHUE
BBICOKOTEXHOJIOTUYHBIE CPEACTBA HACHTU(UKAIMA TOBApOB, TIPEXKJIE BCETO
HalpaBJiEHHbIC Ha 3alllUTy TOBapa OT MOJJEIKM W TOSBIEHUS B 000pOTE
KoHTpadakTHOM mpoaykiuu. K TakuM cpeacTBaM MapKUPOBOYHOW 3alllUThI
OTHOCSITCS: TOJIOTPAMMBI, CKPBITOE U300paKeHne, CepuitHas W UHAUBUyaJIbHAS
Hymeparus, QR-kogupoBaHue, dJIEMEHTHI  COJEpKalllue€  KOJMPOBAHHYIO
uH(OPMAIIUIO O TOBape M KOMITAHUH, peaTUu3yroIIel ToBap.

B  Poccuiickori  ®enepaurii  OCHOBHBIM  IPABOBBIM  JOKYMEHTOM,
PETYIHPYIONIUM  BOMPOCHl  3aIIUTHl HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH Ha
HaIlMOHAJBLHOM YpoBHe, siBiisgeTcs denepanbHblii 3akoH ot 27 HOs0ps 2011 rona
No 311-®@3 «O TamoxeHHOM peryaupoBanuu B Poccutickoit @enepaum.

denepanbHOM TaMOXEHHOW CITY)KOOH BEJETCS M TIOCTOSHHO OOHOBIISICTCS
TaMOXXEHHBIH peecTp OOBEKTOB HWHTE/UICKTYaJbHOH COOCTBEHHOCTH, KOTOPBIN
SABJISIETCS OJHUM M3 BAXKHBIX MHCTPYMEHTOB TAMO>KEHHOTO KOHTPOJIA IO 3allUTe
MHTEPECOB MpaBooOiamareneii. JlaHHble peecTpa pa3MelieHbl Ha OQHUIIMATHLHOM
caiite ®TC, 4TO MO3BOIAET 0OCCIICUNUTh MPSIMOM JOCTYIT K HEMY ITOJIb30BaTElICH.
[lpy HanmMuuM WMEIONIMXCS OCHOBAHHM, CBA3aHHBIX C OOOpPOTOM TOBAapOB,
oO0nafaronmmx MpU3HAKAMU KOHTpa(aKTHBIX, TAMOXXEHHBIE OpraHbl B TIpaBe
MIPUOCTAHOBUTH BBIMTYCK TOBAPOB.

Heo6xonuMo BHENPUTH HOBBIE TEXHOJOTUHM MAapPKHUPOBOYHOW 3alllUTHI B
OTJIeJIbHBIE KaTerOpUU TOBApOB. A TakXe O0ECleYUuTh TaMOXEHHBIE OpraHbl
000py1I0BaHUEM JIJIs1 UACHTU(DUKALIMM TaKOW MapKUPOBKU. TpyaHOCTH 00OBEKTA MO
UICHTUPUIUPYIOUIUM [OKA3aTeNsIM MOXKET CIYKUTh TapaHTHEedl HaJeKHOCTH U

JIOCTOBEpHOCTH ujeHTHU(uKanuu. [Ipu 3TOM 3aTpaThl Ha Hee OyAYT HACTOIBKO



S7
3HAYUTEINIbHBI, UTO MOJTyYEHHAs! MPUOBLUIb HE OKYIIUT PACXO0/I0B HAa MPOU3BEACHHBIN
koHTpadakt. [ToaToOMy BaKHO B KauecTBE MOKa3aTejael MAeHTU(PUKAIIMU BHIOPATh
TaKue XapaKTepUCTUKU, TPHU TMOAJACIKE KOTOPBIX MPOU3BOJCTBO KOHTpadakTa
OKa)KeTCsl 0€CCMBICIICHHBIM.

[IpakTika  HOPOBOAMMBIX  TAMOXXEHHBIMH  OpPTaHaMU  MEPONPUSITHI
MOKa3bIBAET, YTO B CBS3M C CO3/laHMEM TaMOXKEHHOTO COI03a BHYTPEHHUN PHIHOK
YBEIUYWIICS. U JICUCTBUS TMPABOOXPAHUTEIBHBIX OPraHOB JOJDKHBI  OBITh
CIaXEHHBIMU, a WX PE3yJbTaTUBHOCTh HANpPSMYI0 CBsi3aHA C YPOBHEM
COTJIACOBAHHOTO u KOMIIJIEKCHOTO B3aUMOJICHCTBUS c JIPYTrUMU
PaBOOXPAHUTEIbHBIMM OpraHaMH, B TOM UYHCIE€ M TPABOOXPAHUTEIbHBIMU
OpraHaMHu CTpaH-4j1eHOB TamMokeHHOro coro3al,

B Takux ycrmoBusIX 3ammTa  TaMOXXEHHBIMH — OpraHaMu  OOBEKTOB
MHTEJUICKTYaIbHONH COOCTBEHHOCTH SIBJISIETCS HE TOJBKO 0CO00 Ba)KHBIM
HAIIPaBJICHUEM [IESITEJIbHOCTH, HO M OYEHb CIOKHBIM OJHOBpeMeHHO. IIIupoxnii
Kpyr  mpaBooOiamarened,  pa3iuyHble  aHTHUKOHTpa(akTHbIE  CTpaTerHH
IPOBOJIUMbIE KOMITAHUSIMU;, PA3JIUYHbIE JJOTUCTUUECKUE CXEMbI IOCTABOK TOBApPOB,
YyacTble U3MEHEHUsI B KOHTAaKTHOM MH(OpPMAIMU CO3/1at0T OOJBIINE CIOXKHOCTH B
paboTe TaMOKEHHBIX OPTraHOB.

EBpa3uiickoi S>KOHOMHMYECKOW KOMHUCCHUEW moaroropieHa Konuenuus
pPa3BUTHs OXpPaHbl M 3alIUTHl MIPAaB HMHTEIIEKTyalbHOU cobctBeHHOCTH B EADC,
HaIlpaBJICHHAs Ha CO3JaHUE YHU(PUIIMPOBAHHOW CHUCTEMbl WHTEIICKTYaTbHOU
COOCTBEHHOCTH KaK OJHOTO W3 YyCJIOBHM (GyHKIMOHUpOBaHUS EBpazuiickoro
AKOHOMHYECKOTO COI03a.

O0benunenne rtocymapctB B pamkax EADC 1npu  KOMIETEHTHOM
BBHICTPAMBAHMM  JKOHOMHUYECKMX  OTHOIICHHMH Ha  OCHOBE  KOONEpaluH,
KOHIICHTPAIIMM PECYpPCOB W MPUMEHEHUS AOJTOCPOYHOrO IUJIAHUPOBAHMS JAeT
3HAUMUTENIbHbIE TPEUMYIIECTBA MO CPABHEHUIO C OOBIYHBIM TIOTPYKEHUEM B

PBIHOYHYIO CPCAY CO CIOKUBIINMHUCA JKCCTKMMHW KOHKYPCHTHBIMH OTHOINCHUAMMU.

! Xamuymun A., KebekoB T. BszaumopeiicTBUe IIpaBOOXPAHUTENBHBIX OPraHOB B cdepe
MEXJIyHapOAHO-TIPAaBOBOTO COTpyaHMYecTBa // 3akoHHOCTh. 2013. Ne 7. C. 29.
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DT0, B CBOIO OYepedb, CTABUT MHOXECTBO HOBBIX 3ajJlad MO O0ECIEeUCHUIO
3 PeKTUBHON HWHTErpaluu B HOBBIX yCioBUSAX. OauH M3 HauOosiee 3HAYMMBIX
KOMILJIEKCOB HOBBIX CHENM(PUUYECKUX 3aJlauy CEroJIHSI BBI3PEBAET B PaMKax HOBBIX
OTHOIIIEHUM MPEINMPUHUMATEILCTBA U JIEJIOBOT0 coTpynHuuecTBa B cepe VC.

[IpoGnema cocToUT B TOM, UTO Kaxaoe rocynapctso — ujaeH EADC umeer
cBoe 3akoHomarenbcTBO 1Mo WMC u  pyKOBOACTBYETCS CBOMMHU HOpMaMu
peryaupoBaHusi  OTHOIIEHUM B cdepe TOBApHBIX 3HAKOB, (HUPMEHHBIX
HAMMEHOBAaHUW W JPYrUX CPEJCTB WHIMUBHUAYyaIW3allUU IOPUIUYCCKUX JIHII,
NaTEHTOB, HOY-Xay, MPOrPaMMHBIX MPOJIYKTOB, OOBEKTOB aBTOPCKOrO IpaBa M
nunien3uil. CyneOHble CIopbl IO HUM Ha MEXIOCYJapCTBEHHOM YpPOBHE paHbIIIEC
paspemiaquch Ha TEPPUTOPUSX OATUX TOCYAapCcTB 1O HOPMaM  pas3HBIX
HaIllMOHAJIBHBIX 3aKOHOB. [locie Berymnenust B TC cutyanus u3mMeHUIach, U 3TO
TpeOyeT U3MEHEHHUSI HOPMATUBHOT'O PETYJIMPOBAHUS B HOBBIX YCIIOBHSX.

EnvHoe TaMOXeHHOE MPOCTPAHCTBO KAYECTBEHHO MEHSIET CUTYaILMIO B ATOM
cthepe, /1€ TODKHBI OBITh €IMHBIC, YHUBEPCAJIbHBIC IS BCEX YUYACTHUKOB HOPMBI
peryJaupoBaHMsl OTHOIIEHWNW MEXIy aBTopamMu W TmpaBoobnamarensmu MC u
TOBAPONPOU3BOIUTEIAMU. 371€Ch JAOJKHBI ObITh HE TOJBKO €IWHBIC HOPMBI IS
ydacTHUKOB Co0103a, HO ¥ COOTBETCTBYIOIIHE €IMHBIC HH()OPMAIIMOHHBIE CUCTEMBI,
0a3pl JAaHHBIX M MPOTPAMMHBIE TPOJIYKTHI, ONTHMHU3UPYIOIIME OTHOIIECHUS B
pamkax EADC. YuutsiBasi, 4To UHTErpalIMOHHEIN Tpotiecc B pamkax EADC Gyner
OTHOCUTEIBHO JUIMTETBHBIM M TaKUM K€ JJIUTENbHBIM OyAeT Ipoliiecc
BBICTpaWBaHUSI HOBBIX CHUCTEMHBIX oOTHomieHWd B chepe WC, mpemmaraercs
chopMHUpOBaATh CTPATETHIO CO3aHUsI HOBOU €IMHON cHCTeMBI peryaupoBanus VC.

YuuThiBasg 3KOHOMHUKO-IIPABOBOE  PA3JIMUYUE€ HAIMOHAIBHBIX  CHCTEM
3aKOHO/JATENIbCTBA M MPABONPUMEHUTENbHOW TmpakTuku B chepe HC B
rocynapctBax - wieHax EADC, cinenyer eanHOE TaMOKEHHOE MPOCTPAHCTBO B
chepe MC naumHATh BBICTpAaWBaTh B TPHU JTama: CO3/IaHWE HAJHAIMOHAIBHOTO
opraHa, (GopMHUpPOBaHHE NOCYACOHOW U CyIeOHOM CHCTEMBI pa3pelIeHHs] CIIOPOB,
pa3BUTHE CHUCTEMbl HKOHOMHUYECKOTO CTUMYJIHMPOBAHUS HWHHOBAIIMI HAa BCEM

TaMOKCHHOM IIPOCTPAHCTBC.
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[lepBBIii 3Tan nmpeanosaraeT CO3JaHUE HAJAHALMOHAIBHOTO HMHCTUTYTa I10
BOIIPOCAaM OXpaHbl, 3allUThl U Hcnodb3oBaHus MC ¢ ydyeroM amantauud HOPM
HallMOHAJIbHBIX 3aKOHOB K YCJIOBHM uX JeicTBus B npeaenax EADC.

O6ocHoBaHre (GYHKIHMN W CTPYKTYphl HAJHAIIMOHAIBHOTO WHCTUTYTA IO
perynupoBanuio C mpenmnonaraer pa3paboTKy M peaM3aliio HOBOM CHUCTEMBI
OTHOIIIGHUM, HAJICTPOCYHBIX HAJHAIMOHAIBHBIMH OpraHaMHW W CHUCTEMaMH,
perynupytonumMu otHoreHus Ha peinke MC rocynapcts - wieHoB EADC. UToOw
ONpeaeNuTh PYHKIIMU U MEXaHU3MBbI 3TOI CUCTEMBI, HEOOXOAMMO JIJIsl Havasa:

— 00o0CHOBaTh U pa3paboTaTh OPraHU3aLUOHHYIO CTPYKTYpPY M (GYHKUIUU
HOBOI'0 OpraHa MexrocyaapctBeHHoro peryinupoBanus MC rocynapcTts - 4ieHOB
EADC;

— ONpenenuTh TMOPSJOK B3auMOJEHCTBUA HoOBoro opraHa TC c
aHAJIOTMYHBIMU OpPraHamMu rocyapcts - wieHoB EADC;

— pa3paboTaTh MPHUHIMIIB HAAHAIIMOHAILHON CHCTEMBl pa3pelieHus
criopoB 110 IC rocynapcts - uienoB EADC;

— HAMETUTh MEXAHU3Mbl CTUMYJIUPOBAHNS WHHOBAILIMOHHOW JESATEIbHOCTH
Ha ocHoBe MIC rocynapcts - uwieHoB EADC.

CtpykTypa ¥ (QYHKIMH HAIHAIIMOHAIBHOTO HMHCTUTYTa PETyJIUpPOBAHUS
OTHONICHUH B cdepe MHTEJUICKTYyaJlbHON AESTEIbHOCTH JOJDKHBI CTPOUTHCS Ha
OPUHIUIIAX:

— HENPOTUBOPEUMBOCTH HAIMOHAIBHBIM 3aKOHOJATEIbHBIM HOpMaM U
SKOHOMHUYECKUM HHTEpecaM rocyaapcTs - wieHoB EADC;

— pa3BUTUA  B3aUMOBBITOJHBIX MMAPTHEPCKUX  OTHOIICHUH  MEXAY
Y4aCTHUKaMU pPbIHKA rocynapcts - uieHoB EADC;

— CIIpaBEJIMBOM KOHKYPEHIINH, OCHOBaHHOM Ha €AMHOM
AHTUMOHOIOJIBHOM  3aKOHOJATEJIbCTBE U €IUHBbIX  OOIIEeNpPU3HAHHBIX
MPAaBUTEIIbCTBAMU M YYaCTHUKAMH PBIHKA HOPMAaX pEryJMpOBaHUS OTHOIICHUMN
rocynapcts - uieHoB EADC.

Takum 00pa3oMm, co3laHUE HAJAHAIMOHAIBHOTO HWHCTUTYTA HAIPSAMYIO

CBS3aHO C IIpolleccaMy TrapMoHu3aluu U yHuuKanuu B EBpasuiickom
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SKOHOMHUYECKOM coro3e. [IpuueM naHHBIE TPOLECCHl MPOUCXOIAT HE TOJBKO B
00J1aCTH 3aKOHOJATENBCTBA 00 MHTEIIEKTYaJIbHOM COOCTBEHHOCTH, HO M B IPYyTUX
OTpacisXx.

Bropoii »sTan mnpeamnoniaraeT co3laHUe CynEeOHBIX OpPraHOB M CHCTEMBI
J0CYA€OHOT0 pa3perieHus: CopoB.

B 37Ol cBA3M HEOOXOAMMO CO3JaHHE HAJATOCYJAPCTBEHHOrO Cyaa IIo
WHTEJJICKTyalIbHbIM IIpaBaM B paMKaxX TaMOKEHHOTO MPOCTPAHCTBA. DTOT CY[
JNOJDKEH HMMETh CTAaTyC HaJHALMOHAJIBHOrO cyna. B To e Bpems clenyer
pa3BUBATH JIONOJHUTENBHO CTPYKTYPY TPETEUCKHUX CY/IOB.

PasButre mexnyHaponHoi ToproBiau B pamkax EADC mpeamnosaraer poct
Yuclia CIOpOB, 3aTparuBaroninx pasHoooOpasusie npaBa MC. UtoOwl obecreynTsb
3TUM TipaBaM G (PEKTUBHYIO OXpaHy U CyAeOHYIO 3allUTY, CISAYET alanTHPOBATh
pa3IMuHbIE MEXaHWU3MBbI pa3pelIeHUs CIIOPOB K OCOOCHHOCTSAM KOH(MIUKTOB B
naHHoM cdepe. B mepByro ouepenb 3TO clieqyer ciaenaTh B chepe TOBapHBIX
3HAaKOB M MapajuieapHOro ummnoprta. B nemom cnopel no nosonxy MC He mmeror
(GbyHIaMEHTaNbHBIX OTIIMYUNA OT JPYTHUX KAaTErOpuil CIOPOB, OJAHAKO CYIIECTBYIOT
0COOEHHOCTH, KOTOPbIE HEOOXOAMMO YUYUTHIBATh B CHITY YHUKAJILHOCTH MTPABOBOTO
perynupoBaHust OTACHbHBIX 00BekTOB MC. DTO OTHOLIEHUS aBTOPOB U
npaBooOJiaaTesaei ¢ OJHOM CTOPOHBI M MpeJcTaBUTENe cep Mpou3BOACTBA H
TOProBIW - ¢ Apyroi. Tperelickoe pa3OMpaTebCTBO M MEIMAIMSA 00JaJaaroT
JIOCTOMHCTBAMH, MO3BOJISIONIUMH HUCTIOJBb30BaTh 3TU MPOLENYPHI ISl pa3pelieHus
cniopos 1o UC.

[Tpu stom B pamkxax EADC cropoHbl OymyT OTAaBaTh MPEANIOYTEHUE IO
MHOTHM MPUYIMHAM HE HAIIMOHAJIBHBIM CyJlaM, a TPETeHCKOMY pa30oupaTeabCTBY.

Bo-miepBeix, Osarogapsi cBoel MEXKIYHApOJHOW MPUPOJAE TPETEHCKOE
pa3OMpaTenbCTBO  MO3BOJSIET  CTOPOHAM  BbIOpAaTh  HEUTpallbHOE  MECTO
pacCMOTpEHUs CIOpPa, PABHO KaK MPOLEAYpPYy M S3bIK MPOU3BOACTBA, KOTOPHIE
OyIyT IPUMEHATH CYJIbH.

Bo-BTOpBIX, IOCKOJBKY pEHNICHUE TPETEUCKUX CYJI€H OKOHYATEIbHO U

00s3aTSIIEHO HJIs1 CTOPOH, HCKIIOYACTCA BO3MOXKHOCTDH anenn;mnﬁ, H PCIICHUC
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CTAHOBHTCS MCIIOJHUMBIM 110 TpaBuiaM Helo-Mopkckoii KoHBeHIMH Golee 4eM B
140 crpanax. MexaHu3Mbl NPUBEACHUS B WCIIOJIHEHUE PEUICHUs, MPUHITOTO IO
pe3ysibTaTaM TPETEUCKOro pazOupaTesibcTBa, TIHIATENbHEE pa3pabOTaHbl U Jy4llle
YPETYIUPOBAHbl HA MEXAYHAPOJHOM YpPOBHE, YEM HCHOJHEHHUE pPEUICHUN
HallMOHAJIbHBIX CY/IOB.

B-TpeThux, aBTOHOMHas pUpoJa pa3OupaTenbCTBa MO3BOJISET U CTOPOHAM,
U CyIbSM CBOOOJHO OMpEeNessaTh Haubosiee MOAXOAAUIYIO sl KOHKPETHOrO Jena
IpOLEAYpPY PACCMOTPEHHUS, HE OyAyun CBA3aHHBIMH CTPOTMMH IPOLIECCYyaTbHBIMU
paBUJIaMU HAIIMOHAJIBHBIX CYAOB.

B-ueTBepThIX, CTOPOHBI BIpaBe BHIOpaTh CyleW, HUMEIOIIMX 3HAHUS U
ONpENEICHHbI  IOPUANYECKUN  ONbIT. J[ONMOJHUTENBbHBIM MPEUMYILIECTBOM
TPETEUCKOro pa3OupaTesnbcTBa ABISIETCS YAaCTHBIM M KOH(UIEHIHUATIbHBIN
XapakTep pa3dupare’abCTBa M pEHICHHUs, YTO OCOOCHHO YMECTHO JJisi CIOPOB C
npaBamu Ha MC, korja m mpaBa, U caMH CHOpPbl HE MOJJIEKAT OIVIACKE HU B
WNuTepHere, HU B Mpecce, HU B CHIEIUATBHBIX OIOJIJICTEHSIX.

Hocynebnnsie u cyneOHbie criopsl B oTHOmeHUUW MC 0ObIYHO 3aTparuBaroT
BOMPOCHI MpaBooOIagaHusi, AEUCTBUTENBHOCTH, MPUHYIUTEIBHOTO HCIIOIHEHHUS,
HapYyIICHWH WM HE3aKOHHOTO IPUCBOCHHS IpaB. Tpereiickoe pa3doupaTesbCcTBO
1eJIeco00pa3Ho B HIMPOKOM JHarna3oHe MpereeHTOB: HalpuMep, B Clopax o
muneH3uax; o mnepemgade mpaB MC - Hampumep, B mpolecce NpuoOpeTeHus
NPEAUPUATUSA; B CIOpaxX IO AaBTOPCKUM BO3HArPAXKICHHUIAM WIM CIOpAaXx,
BBITEKAIOIIMX U3 JIOTOBOPOB O pa3pabotke oO0bekToB MC - Hampumep, u3
noroBopoB 1o HUOKP wnu TpyaoBeIX JOTOBOPOB paboTOMaTENS C aBTOPAMHU.

Tpetun  3Tanm  mOpexamojaraeT — pa3BUTHE  €QUHBIX  MEXAHU3MOB
CTUMYJIMPOBAHUS WHHOBAIIMOHHOMN NEATEIIBHOCTU u pa3BUTHUA
BBICOKOTEXHOJIOTUYHBIX IPOU3BOACTB B pPAaMKax TAaMOKEHHOIO IIPOCTPAHCTBA.
311ech JOJKHBI OBITH pa3pabOTaHbl SIKOHOMUYECKNE MEXAHU3MbI CTUMYIUPOBAHHUS
U PEryJIMpOBAaHMS OTHOULICHWMH, BKJIIOYAas €IMHYI0 CHCTEMY BHEIIHEM 3alIUTHI C

HCTIOJIb30BAHUEM TAaMOKEHHBIX NONUIMH 1o Bcel rpanune TC. 3xgecwh ciemyer
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BBIJICJIUTh MEXaHU3MBl HAJIOTOOOJIOKEHUS, KPEAUTOBAHUS, WHBECTHUPOBAHUS U
IpYrUe ¢ UEIbI0 CTUMYJIMPOBAHUS HAMOHAIBHBIX YKOHOMUK B pamkax EADC.

Heo6xonumo pazpabotath W peaqu3oBaTh CTPATETHUIO OXPaHbI, 3aIIUTHI U
ucnonszoBanusi MC rocymapcts - wieHoB EADC. Ilpu »TtoM HeoOXxoaumo
YUUTBIBATh, YTO MOAOOHBIE TOCYIAPCTBEHHBIE CTPATETUH YK€ TMOO CO3/1aHbl, JIUOO
cerogHs  co3maroTcs B rocymapcrBax - wieHax EADC. Hanuuume
MEXTOCY/IapCTBEHHOM CTpaTerud MO3BOJIUT CONM3UTh M TapMOHHM3UPOBATH
HaIlMOHAJBHBIE CTPATErMy, MUHUMU3UPOBATH YHCJIO BO3MOYKHBIX KOH(IMKTHBIX
cuTyauuid B Omkaiiimed W nmanekod mnepcnektuBax. Ho riaBHoe, oxkujpaercs
cymecTBeHHbI pocT BBII HanMOHaIbHBIX 3KOHOMHK 32 CYET CHHEPIeTUYECKOIro
addekra OT MHTErpali HAyYHO-TEXHUUYECKUX U IKOHOMHUYECKHX MOTEHIIMATIOB
HECKOJIbKUX CTpaH.

[locnennue nBanuaTh JeT HAOMIOAAIOTCS 3HAYUTENbHBIE H3MEHEHHUS B
HKOHOMHYECKOM, COLMANBbHOM, MOJUTUYECKOW M TEXHOJIOTHYECKOW 00JIacTAX B
Mupe U B rocynapctBax - wieHax EADC. Bpemenune uncturyta MC okazano
OTPOMHOE BIIMSIHME Ha CIHOCOOBI CO3JaHHUs, HCIOIB30BAHUS W MPUMEHEHHS
pEe3yIabTaTOB TBOPUYECKOHN AesArenbHOCTU. Pa3zBuBarommecs cucteMbl oxpanbl MC
CEroJHs MPUCTIOCA0TUBAIOTCS K HOBBIM TEHICHIIMSIM U U3MEHEHHSIM TOYHO TaK XKe,
KaK 3TO MPOMCXOAWJIO C MOMEHTa WX BO3HHUKHOBEHHS. YUTOOBI OCTaBaThCS
KOHKYPEHTOCIIOCOOHBIM, OCHOBAHHBII Ha VCIOJIb30BAHUU ncC
BBICOKOTEXHOJIOTUYHBIN OW3Hec B rocynapctBax - uieHax EADC nomkeH umeThb
rapaHTUM TOrO, YTO B IOCTOSIHHO W3MEHSIOMIMXCS YCJIOBUAX JOCTYIIHBIE €MY
MeXaHuU3Mbl oxpaHbl U 3amuThl MC Kak MUHUMYM HE TMOTEpSUIM CBOEH
s dextuBHOCTH. 7151 3TOrO HEOOXOUM €aUHBIN MHCTUTYT perynupoBanusi UC B
pamkax EADC u equHas 1oarocpoydHas ctparerus, OOHOBJsieMasi pa3 B MATh JIET.

Taxkas ctpaterust rocynapcTs - wieHoB EADC nomkHa ObITh OpUEHTHPOBAHA
Ha TO, 4TOOBI YUYUTHIBATH OCHOBHBIC (PakTOpbl, M3MeHsromue ook UC, a Takxe
aHAJM3UPOBATH TO BIIUSIHUE, KOTOpPOE 3TU (aKTOpPhl OKA3bIBAIOT HA CO3JaHUE U
ucnonszoBanue MC. B 3Toil cBsizum cieayeT OTMETUTH OOIIME TEHACHIUH,

MNPOUCXOISIINE B MUPE:
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— SKOHOMUYECKas riodanu3aius Ha ocHoBe C;

— pa3BUTHE HOBBIX TEXHOJIOTH, PONU3BOJCTB U OTPACTICH;

— paclpoCTpaHEHWE TNOAKIIOYEHH K cetu VHTepHeT, BBeAcHUE
IITUPOKOIOJIOCHOTO JOCTyIa M TPEBpAlIeHUE €ro B MHCTPYMEHT SKOHOMHUKH H
MTOJINTHKH;

— HapacTaHWe VACIBHOTO Beca W DSKOHOMHUYECKOW 3HAYUMOCTH HE
TEXHOJOTUYECKUX  OW3HEC-WHHOBAllMM W PECYypCoB, HE  OXPAaHICMBIX
cymiecTByromumMu pexumamu UC;

— POCT MOJIMTH3AIMN MEXTOCYIapCTBEHHBIX OTHOIICHU B cepe VC;

— TOSIBJICHUE HOBBIX METOJIOB, CIIOCOO0OB, MEXaHM3MOB U TIPHEMOB OIICHKH
U YIOpaBJICHHWS pe3yibTaTaMH TBOpYEeCTBa B cdepe HAYKH, WHHOBAIUU W
BBICOKOTEXHOJIOTIYHOTO OM3Heca;

— pocT TpeOOoBaHUM K Ka4eCTBY MPO(PECCUOHATIBHON SKCIIEPTHU3BI C YICTOM
MEXIUCIUIUIMHAPHOTO XapakTepa camoii MC.

HaGmonaercst Bce Goisiee 3ameTHast B OM3HECE TEHIEHIUS IPUIaBaTh CBOUM
JICJIOBBIM  OTIEpalliiAM MEXIYHApPOJIHBIM Xapaktep. JTO SBISETCS HCTOYHHKOM
HOBBIX MPOTUBOPEYMM C  TPAJULIHUOHHBIM  MPHUHIMIIOM  TEPPUTOPUATHLHO
OTPaHUYECHHOTO JIEUCTBHUS OOJIBIIMHCTBA 3aKOHOJATENBHBIX aKTOB. DTO CTaHET
OYEBUJHBIM W I rocydapctB - wieHoB EADC 1o OTHOIIEHHIO K
3aKOHOJIATEIbCTRY, PETYIUPYIOLIEMY IKOHOMHUYECKHUE BOTIPOCHI
MHTEJUIEKTYaJbHBIX TpaB. BeIcTpoe pacmpocTpaHeHHe 3JIEeKTPOHHOM KOMMEPIIUH,
MO3BOJISIIONIEH KOMIIAHUSM BECTH Jiella 10 BCEMY MHPY, JIOMOJHUTEIHHO
000CTpSET yKa3aHHYIO IPOOIIEMY.

B xoHEeuHOM UTOTE BCE ATO MPUBOAUT K TOCTAHOBKE BOTPOCOB, KACAIOIIIUXCS
BBIOOpa MPUMEHUMOTO TIpaBa M IOPUCAUKINHA B OoTHOmeHWH caenok ¢ MC. Oto
TaK)K€ KOCHETCS pPOCTa COOTBETCTBYIONIMX mpaBoHapymieHuid. Kpome Toro,
pacipeHre KOMMEPYECKON BBICOKOTEXHOJOTUYHOW JEATEIbHOCTH CO3/aeT
HOBBIC TPYIHOCTH B c(hepe perucrpanuu mpaB U MEXaHH3MOB MPUHYIUTEIHLHOU
3aIUATHl UHTEIUIEKTYAIbHBIX MPAB B TEX CTPaHax, rie 0a3upyeTcsi MPOU3BOJCTBO U

BeJIeTCsl CBOOO/IHASI TOPTOBJISI TOBApaMu - 00BEKTAMU UHTEIUIEKTYyalIbHbIX MpaB 0e3
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corjacusi cyObeKTa TakuxX MpaB. B paBHOU CTeNEeHW 3TO TaKKe OTHOCUTCA M K
MEKIyHAPOIHBIM KOMIIAHUAM, CHEHUATU3UPYIOIMIMMCSA Ha OKa3aHUM Pa3IMYHbIX
yCIYr, HampuMmep, CTPAaxOBBIM M TPAHCHOPTHBIM KOMIIAHMSAM, a TaKke K
MHBECTULIMOHHBIM (POHIAM U OaHKaM.

OtmedeHHbIE  OOCTOSITENICTBA ~ CBUAETENBCTBYIOT O  HEO0OXOIMMOCTH
rapmoHuzanuu HopM 1o MC Ha ypoBHe rocynapcts - wieHoB EADC. Macmrabnas
rapMOHM3alMsl, OCYIIECTBISIEMAsl 4Yepe3 HMHCTUTYT MEXIYHAPOIHOIO JOTOBOPA,
Hayanachk ¢ npuHsatueM llapmxckoii koHBeHIMU 1883 r. OHa BCcTynuia B HOBYIO
cTtaguio B cBsA3u ¢ npuHsAtHeM B pamkax BTO Cornamenus TPUIIC, csa3aBmero
BoeauHO mnpaBa Ha HMC, MeEXAyHapOAHYHO CHUCTEMY TOPIOBIM W MEXaHU3MBI
IIPUMEHEHHs CaHKIMIA, IPeJlyCMOTPEHHBIX JAHHON CHCTeMOI. MexIyHapoaHbIi
ONBIT  TOKAa3bIBACT, YTO JKEIAaHUE YCKOPHUTh MPOLECC TrapMOHU3ALNH,
NPOTEKAOMIMM B KOHTEKCTE OOIIEro pa3BUTHUS MEXAYHAPOJHONH TOProOBIIH,
IPUBOAMT K CO3JJaHUIO HOBBIX (JOPM HOPMOTBOPUECTBA, KOTOPbIE HA CETOIHALIHUMI
JICHb YK€ CTaIM pPEaJbHOM JBWXYLICW CWIOW YKa3aHHOro mpoluecca. Tak,
JBYCTOPOHHHE JI0TOBOPBI O CBOOOAHOMN TOProBje, aKTUBHO ucnoiabzyemblie B CIIA
U B MeHbled creneHu - B crpaHax EC, 3auacTyio conepkar Oojee BBICOKHE
cTaHAapTel oxpaHbl U 3amuThl MIC 110 CpaBHEHHIO C TEMH, YTO IPEILYCMOTPEHBI
TPUIIC. 13BecTHBIE CrENUMANNCTaM MHCTPYMEHTHI «MATKOT0» IpaBa, HaIpUMED,
PYKOBOACTBA M PEKOMEHJALMHU, TAKKE MOIYT MCIOJIB30BAaThCS I CO3JaHUSA
HOBBIX HOPM. 3aTeM, Oy/ydd HHTEITPUPOBAHHBIMU B MEXIYHAPOIHBIE IOTOBOPHI, B
JIOTOBOPBI TOCY1apcTB - wieHOB EADC, B akThl HAIIMOHAJIBHOTO 3aKOHOJATEIbCTBA
WIH B ABYCTOPOHHHE TOPTrOBBIE COTJIAIIEHUSI, OHU MOTYT MOJIYYUTh 005A3aTEIbHYIO
CHITY CBOETO JIeHCTBHSAZ,

Takum oOpa3oM, B IeNAX NOBBIIEHUS 3(PPEKTUBHOCTU JESATEIBHOCTU

TaMOXCHHBIX OpPraHOB IIO 00eCIICUCHHIO 3alUThl IIpaB HHTCHHGKTyaHBHOﬁ

! Hukudopos B.A. T'apMoHM3a1Hs HALMOHATBHBIX 3aKOHOIATENLCTB B 0OIACTH OXPaHbI IIPaB Ha
MHTEJUIEKTyaJIbHYI0 coOcTBeHHOCTD // IIpaBo n monutuka. 2013. Ne 5. C.1177.

2 Sxosen F0.B. Konuenus co3aanus EauHOM cHCTEMBI OXpaHBI, 3allUThl U MCHOJIb30BAHHUS
MHTEJUIEKTYaJIbHOH cOOCTBEHHOCTH B TaMoXeHHOM coo3e M EIMHOM HSKOHOMHYECKOM
npocrpancTee. Hayunsiii noknan MexayHapoanbiii uHCTUTYT IIutnpuma Copokuna - Hukomnas
KonpgpareeBa, UHCTUTYT 5KOHOMUYECKHX cTpaTeruid. M., 2014. C. 85.
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COOCTBEHHOCTH,  CJEAyeT  BBIACIUTH  CIEAYIOIIME  HamlpaBJICHUS €€
COBEPILIEHCTBOBAHMS:

- MPUBEJECHUE HAI[MOHAJIBHOIO 3aKOHOJATEIbCTBA B COOTBETCTBUE C
Tamoxennpim  kogekcoM EADC wm  MeXOyHapOOHBIMH  JIOTOBOPaMH,
3aKJIIOYEHHBIMU B paMKaXx CO1034;

- yHU(QUKALMS TOTHOMOYMH TaMOMXEHHBIX OpPraHOB TOCYJapCTB-UJIEHOB
EADC;

- CHIDKEHHUE OTCHUIOYHBIX HOPM K HAIlMOHAJIIBHOMY 3aKOHOAATENIbCTBY;

- BHeapenue npuHuuna «ex officio» B TK EADC B kauecTtBe Mephl,
00s3aTeNIbHON K MPUMEHEHUIO JIJIsl BceX rocynapcTB-aieHoB EADC;

- pacmmpeHue TmepeyHss OOBEKTOB HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH,
NOJIISKAIIMUX 3aIUTE TPU TPAHCTPAHUYHOM NIEPEMEILIEHUH TOBAPOB;

- pacmpoCTpaHEHHE TAaMOKEHHOTO KOHTPOJIA Ha TOBaphl, COJAEpKaIIHe
OOBEKTBl ~ WHTEIUIEKTYaJbHOM  COOCTBEHHOCTH W  [epeMellaemMble B
MEXIYHAPOIHBIX MIOYTOBBIX OTIPABIICHUSIX;

- enMHOoOOpa3Hoe MpaKTUYeCKoe NMpUMeHeHue crtpaHamu-uieHamu EADC
YHUPUIIUPOBAHHBIX HOPM (popmupoBanue €AUHBIX CTaHJIApPTOB
IPABONPUMEHUTEIFHON MPAKTUKH TaMOKEHHBIX OpraHOB B cdepe obecredeHus
3alMThl  TIPaB MHTEIJICKTYaJdbHOM COOCTBEHHOCTHM Ha BCEW TEPPUTOPHUH
TaMOKEHHOTO CO103a);

- BO HUCIIOJHEHHE MOJIOXKEHUH MPOTOKOIAa 00 OXpaHE M 3alluTe IpaB Ha
00BEKTHl MHTEJUIEKTyalbHON coOcTBeHHOCTH ([Ipmnoxenue Ne 26 k JloroBopy o
EADC) Heo0XoammMo  yCTaHOBUTh  €AWHBIE  MEXaHU3MBI  (MPOIEIYPHI),
HeoOXoAuMble Al oOecriedeHHsl MPaBOBOM OXpaHbl TOBapHBIX 3HAKOB, 3HAKOB
00CITy’)KMBaHHUsI 1 HAaUMEHOBAHHMI MECT MPOUCXOXKICHUS TOBAPOB HAa TEPPUTOPHUH
EADC;

- HaJieJIeHNe TaMOXEHHBIX opraHoB PecmyOnmku benmapychk m PecryOnuku
KazaxcraH mMOJMHOMOYMSMH 1O BO30YXKIEHUIO J€i1 00 aAMUHUCTPATUBHBIX
[IPAaBOHAPYIICHUSX, CBA3AHHBIX C HApYyLIEHUEM NpPaB HHTEJUIEKTyaJIbHOU

COOCTBEHHOCTH; HAJIOXEHHUIO O00ECHeYUTEeIbHbIX Mep (apect, U3bATHE);
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MIPOBEJICHUIO  aJMUHHUCTPATUBHBIX paccileoBaHUl 00 aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX, CBA3AHHBIX C HApyUIEeHMEM IpPaB HHTEIEKTYaJbHON
COOCTBEHHOCTH;

- aKTUBHOE B3aUMOJIEICTBHE ¢ TPaBO0OIaIaTEnsIMu’;

- IpECeYeHNe UHTEPHET-TUPATCTBA;

- co3ganve EpuHONW cHCTEMBI OXpaHbl, 3allUTbl M HUCIHOJb30BAHMS
UHTEJJIEKTyalbHOU coocTBeHHOCTH B EADC;

- 0OMEH CTaTUCTUYECKON MH(OpMalMel 0 HaNpaBICHUIO 3aIUTHI MPaB Ha
00BEKThl UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MPHU TPAHCTPAHUYHOM MEPEMEIICHUH
MEX1y TaMOKEHHBIMU OPTaHAMM Pa3IMYHbIX rocyaapcTB (kak B pamkax TC, Tak u
BHE €T0);

- TpPUMEHEHWE CHEIHAIbHOW 3alllUTHOM MAapKUPOBKH [IJII TOBApOB,
coJiepKalux OOBEKThl MHTEIIEKTYaIbHOM COOCTBEHHOCTH;

- peuieHue MnpoOJeMbl UCTIOIB30BAHUS MPOU3BOIUTEISIMU TaK HA3bIBAEMbIX
«COBETCKHX» M TOKIECTBEHHBIX TOBAPHBIX 3HAKOBZ.

Peanu3zanus BbillleHa3BaHHBIX HAMPABICHUN COBEPUICHCTBOBAHUS B 00J1aCTH
MHTEJJIEKTYaIbHOM COOCTBEHHOCTH HEBO3MOKHA 0€3 aKTUBHOT'O COTPYIHHUYECTBA
rOCy/IapCTB M HCIOJIb30BAHUS TIOJOKUTEIFHOTO OIbITa JIPYTUX CTpaH B cdepe
IPOTUBOJICHCTBUS MIEPEMEITEHNUIO KOHTpahaKTHON TPOTYKITHH.

Takum o00pa3oMm, CyIIECTBYET MHOXKECTBO TIPOOJIEM MEXAYHAPOTHOTO
COTPYIHHUYECTBA B cpepe UHTEIIEKTyaaIbHOU cOOCTBEHHOCTH. OCHOBHBIMU M3 HUX
ABJISIIOTCS: pa3iMy4Has MPaBONPUMEHUTENIbHAS NPAKTUKA MO MPOTUBOIAEHUCTBHIO
BBO3a WHOCTPAHHBIX KOHTpa(akTHBIX TOBapoB B cTpaHax uieHax EADC,
pa3iMyHble MPUHLUMIBI HCUEPIAHUS HUCKIIOYMTENbHBIX mpaB Ha OHNC B

rocynapctBax - uneHax EADC, cymiecTByromas pa3HHIa B HAMOJIHEHUU

HAallMOHAJIbHBIX  TAMOXKCHHBIX PCCCTPOB, KOTOpasad CO344CT BO3MOXKXHOCTHb

! 3aurpaes B.A. K Bompocy 06 akTyalbHOCTH HCCIENOBAaHHSA HPOOIEM 3allUThl 0OBEKTOB
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH TaMOXXeHHBIMU opraHamu Poccuiickoit ®eneparuun //
ITpo6nembl coBpeMeHHON Hayku 1 oOpazoBanus. 2014. Ne 5 (23). C. 35.

2 Amues C.B., Usmaiinosa E.IO. IIpaBoBble OCHOBBI pPEryIMPOBAaHHS HHTEJIEKTYalbHOI
cobcTBeHHOCTH B EBpasuiickoMm skoHOMu4eckoM cotose // Ilpakrtuka unrerpamuun EQU. 2015.
Ne 3 (28). C.73.
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OecnpensTCTBEHHOTO BBO3a TOBapoB, cojepxamux OVC, Ha Tepputopuio 0gHOTO
U3 rOCYJIapCTB, B KOTOPOM OHH HE 3allUILIAI0TCA MPaBO00IaaTeNsIMU, U, C yYETOM
OTCYTCTBUSI ~ BHYTPEHHHUX  TaMOXXEHHBIX  TpaHUll, HUX  JaJdbHEHIIEero
pacIpoCTpaHEHUsI Ha TEPPUTOPUH APYTUX FOCYIAPCTB.
Cucrema 3aKkOHOJATENbCTBA B 00JIACTU TaMOXEHHOM 3amuThl rpaB Ha OUC
B EADC cnoxnas u mMHoroctynenudaras. Hecmorps Ha TO, uto JloroBopom o
EADC npenycmoTpeHa rapMOHM3alUs 3aKOHOIaTENIbCTBA TOCYAPCTB — YJICHOB B
chepe oxpansl u 3amuThl mpaB Ha OVIC, B HacTosiee BpeMs 3TOT MYHKT MOKa HE
peanu3oBad. EnuHONM sBAsSiETCS TOJBKO CHUCTEMa MPUHITUIIOB U MEXTYHApPOIHBIX
COTJIAIIIEHUM, Ha KOTOPBIX Oa3upyeTcs AajbHEHIIee OCYIIECTBICHHE TaMOXKEHHOMN
sammTel npaB Ha OMC. Tak Kak CyIIeCTBYeT 3KOHOMHKO-TIPABOBOE pa3iinyue
HAIMOHAJIBHBIX CUCTEM 3aKOHOAATEIhCTBA W MPABOMPUMEHUTEILHON MPAKTUKHU B
chepe MC B rocymapctBax — uneHax EADC, cienyeT enMHOE TaMOXEHHOE
IPOCTPAHCTBO BBICTPAMBaTh B TPHU ATana: CO3JaHUE HAJHAIIMOHAIBHOIO OpraHa,
dbopmMupoBaHue 10CyneOHOM U CyeOHON CHCTEMBI pa3pelleHusl CIIOPOB, Pa3BUTHE
CUCTEMBl YKOHOMHUYECKOTO CTHUMYJMPOBAHUS MHHOBALUA Ha BCEM TAMOKEHHOM
npocTpaHcTBe. Takxke HEOOXOJAMMO HCIOJB30BaTh OIBIT 3apyOEKHBIX CTpaH B
chepe 60prOBI ¢ 000pOTOM KOHTpahaKTHOM TIPOTYKITHH.
B 3akiroueHun BTOpOit TJIaBbl TUIIOMHON paOOTHI IPUBEIEM PSIJT BBIBOJIOB.
1. B Bompocax 060pp0Obl ¢ KoHTpadakTHOW U (aabCuUITUPOBAHHOMN
MPOIYKIIMEH HET YHUBEpPCAJIbHOTO pemieHuss mnpoodsnemsl. s sToro Tpedyet
KOMIUJIEKCHBIN moaxo/. bopr0a ¢ pacnpoctpaneHneM KOHTpa(paKTHON MPOAYKITUU
B Poccum, Takke Kak W B JAPYIHX pPa3BUTBIX CTpaHaX, 3aluTa OOBEKTOB
WHTEJUIEKTYaJIbHONM COOCTBEHHOCTH, HAXOJAIIUXCS B TPaKJAHCKOM 000pOTe,
ABJISIETCS TPOOJIEMOM, KOTOpasi HAaXOJIUTCSI Ha CThIKE MHOTHX IOPHIMUECKUX HAYK,
TaKMX KaK yTrOJOBHOE, TPaXXJAaHCKOE aJMUHUCTPATUBHOE, TaMOMXEHHOE,
MeXAayHaponHoe mpaBo. [IpobGrema 3amuThl TOTPEOUTENBCKOTO pBIHKA OT
pacnpocTpaHeHusi  KOHTpa(aKTHOM  NPOAYKIMH  MNpUHSAJIA  OOIIECTBEHHO-
SKOHOMUYECKOE 3HaueHue. TpedyeTcss eauHOo0Opa3Hbli Hay4YHO-OOOCHOBAHHBIN

MOAXO0A K €€ H3YyYCHHIO W PEIICHHI0, HEOOXOJMM IENbIi KOMIUIEKC Mep
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SKOHOMUYECKOTO, MPABOT0, OPraHU3AIMOHHOTO M TEXHUYECKOTO XapakTepa s
CO3JJaHUsI  €IMHOTO TOAXOAAa JJii TPOTUBOACUCTBUS  PACIPOCTPAHEHUIO
KOHTpadakra.

2. JInst cCHYDKEHUS 101U KOHTpadakTHON MPOAYKIIUA HA MUPOBOM PBIHKE
HEO0OXOMMO OMPENEIUTh CIIoco0 OOpPLOBI B BUAE 3alIUTHON MapKHUPOBKU TOBapa,
KOTOpbIN oOecnieuuT 3PGEeKTUBHOCTh MACHTU(GUKALMI MOMJIMHHBIX TOBapoOB, Ha
MOMEHT TIepeceyYeHHUs 4Yepe3 TaMOXKeHHYI0 Tpanully. s Gonee 3¢pheKTUBHOTrO
BBISIBJICHUSI TAMOXKEHHBIMU OpraHaMH KOHTpa(akTHOW MPOIYKIIMH, HEOOXOIUMO
BHEJIPUTH HOBBIC TEXHOJIOTUU, & UMEHHO MPUOOPHI KOHTPOJISI C IOMOIIBI0 KOTOPHIX
TaMOXEHHBIE OPraHbl CMOTYT WJCHTU(PUIIUPOBATh TOMJIMHHOCTH 3aIUTHOTO
MpU3HaKa BBO3UMOW MpoaykKiuu. OgauM u3 3¢ @(EKTUBHBIX CIIOCOOOB 3aIUTHOMN
MapKUPOBKHU SIBJISICTCS TEXHOJIOTHS, pa3paboTaHHast KOMITaHUEH
InkSureTechnologies, ocHoBaHHasi Ha crmoco0e BBEJACHUS JIFOMUHECIIEHTHBIX
KpacuTelle U CO3/aHMsl CaMOKJICIOIIUXCS DJIEMEHTOB 3alllUThl. Takod 3JeMEeHT
3alIUTHl MOKHO HAaKJIEUTh TOJILKO OJUH Pa3, MOCKOJIbKY OH PBETCS MPHU MOMBITKE
OTKJIeUBaHUS. BOCCTAaHOBUTH TOBPEXKIEHHBIM 3JIEMEHT HEBO3MOXHO, YTO H
oOecreuynBaeT CBOCOOPa3HyIO 3allIUTY.

3. Heob6xomumo pa3pabotath W peann3oBaTh CTPATETHIO OXPaHHI,
3ammuTel ¥ ucnons3oBaHuss MC rocynmapctBs - wienoB EADC. Ilpu stom
HEOOXOJIMMO YYHUTHIBATh, YTO MOJOOHBIE TOCYJApPCTBEHHBIE CTPATETUU YXKE OO
CO3/1aHbl, JIMOO0 CEerojHs co3aaroTcs B rocynapctax - wieHax EADC. Hanuuue
MEXTOCY/IapCTBEHHONW CTPAaTEeTUU TIO3BOJIUT COJNM3UTh W TapMOHH3UPOBATH
HAIMOHAJIbHBIE CTPATETUH, MHUHHUMHU3UPOBATH YHCIO BO3MOKHBIX KOH(DIMKTHBIX
cuTyanui B Onwxalmed u pganexkod mnepcrnektuBax. Ho riaBHoe, oxupaercs
cymectBeHHbId pocT BBII HalmoHanbHBIX SKOHOMHMK 33 CUET CHHEPIreTHYECKOIO
shdexTa OT MHTErpalud HAYYHO-TEXHUYECKHX M IKOHOMHYECKHX TOTCHIIMATIOB

HCCKOJIBKHUX CTPaH.
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SAKVIIOYEHUE

KonTpadgakumust - 93TO HE3aKOHHOE  MCHOJb30BAHHE  OTACIbHBIMU
opranu3auusaMu (pupmMamu) U3BECTHBIX HA PHIHKE TOBAPHBIX ()MPMEHHBIX 3HAKOB,
C LEJIbI0 U3BJICYEHHUS JOXOA0B OT IPOU3BOJCTBA U PeaIU3alMl TOBAPOB, CXOIHBIX
C TOBapaMHM U3BECTHBIX (UPM-TIPOU3BOAUTENICH B LEIIX HEA0OPOCOBECTHOM
KOHKYPEHIIMHM 1 BBEJCHUS B 3a0JIyKJIeHUE MOKynaTens (mpruoOpeTaresns), BeIeHue
«aenay TMoj 4y>KUM HMMEHEM, HE3aKOHHOE HCIOJIb30BaHUE YYXKOr0 MaTeHTa MpH
U3rOTOBJIEHUU W TPOJAXe TOBAPOB. TepMUH «KOHTpadakius» HUMEET MECTO B
3aKOHOJIATEIbCTBE MHOTUX CTPaH, a JaHHbINA BUJ JIEATEIbHOCTH MPECIeayeTCs Mo
3aKOHY COOTBETCTBYIOLIETO rOCYAapCTBa.

KonTtpadakrnas MPOTYKIHUS SABIIACTCS Pa3HOBUIHOCTHIO
banbcupuMpoBaHHONW MPOAYKIIMU U MPEACTABISET COOOM TOBAPHI, UX ITUKETKY U
YIIaKOBKYy, Ha KOTOPBIX HE3aKOHHO pa3MEIlEeH TOBapHbIM 3HAK JUOO Jpyroe
CPEICTBO MHIMBUIYyadW3allid, WIM NpPU THPOU3BOACTBE KOTOPHIX HE3aKOHHO
UCIOJIb30BaHbl APYTrue 00bEKThl HHTEIIIEKTYaIbHOM COOCTBEHHOCTH.

HapaBHe ¢ npaBOOXpaHUTEIbHBIMH OpTraHaMH, KIIOYEBYIO pOJb IO
OPOTUBOJACHCTBUIO  TPAaHCHALMOHAJIBHOMY  IEpEMEUICHHIO  KOHTpadaKTHOMN
IOPOAYKLIMH BO BCEM MHpE WUIPAIOT TaMOXEHHbIE CIYXObl. B MX 3amaum BXOIUT:
BBISIBIICHUE U 3aJiep)kaHue Qaibcu(UUUPOBAHHON MPOYKIUH; B3aUMOJICHCTBUE C
npaBooOIaIaTeIsIMI  MHTEUIEKTYaIbHOM COOCTBEHHOCTH (TOProBBIX Mapok,
IPOrpaMMHOTO MPOAYKTa, BUACO(PUIBMOB, ayJIUOJUCKOB M MpPOY.); MPOBEICHUE
AKCIIEPTU3 MOJIMHHOCTH (AyTEHTUYHOCTH) TOBApOB IOJI 3asBJICHHBIMU Op3HIaMU;
U3BATHE U YHUUYTOXKEHHE (DambCUPUIUPOBAHHON NPOAYKIHMH; MPOBEIACHHE
CIIEICTBEHHBIX MEpONPHUATHII M ydacThe B CyAeOHBIX TMpoleccax Mo (akram
BEJICHUs1 OM3HEeca MOJl Yy>KMM HMEHEM; COCTaBJI€HHE WU BeJeHue TaMOXKeHHOro
peecTtpa OOBEKTOB MHTEJJIEKTyaIbHOW COOCTBEHHOCTH; B3aUMOJACHCTBUE C
['ocropruHcnekuye, NpeAnpUHUMATEILCKUMU OOBEAUHEHUSIMU M CHUJIOBBIMU
CTPYKTYpaMH B BOIpPOCax IPECEYEHUsT M3rOTOBJIEHUS, PpaCIpPOCTPAHEHUS U

TOProOBJIM KOHTPA(PAKTHON OPOTYKIIHEH.



71

JleATenbHOCTh  TaMOXKEHHOM  CIIYXOBbl ~ PErylIupyercs  CIEeAYIOINMU
OCHOBHBIMH  HOpPMAaTHBHO-TIpaBOBbIMU  JokymeHTamu: 1K  EADC (46
«OCOOCHHOCTH COBEPIICHUSI TaMOXXEHHBIX OIEpalii B OTHOIIEHWU TOBApPOB,
cojiepKalux OOBEKThl HWHTEUIEKTyalbHOM coOcTBeHHOCTHY»); 'K P® (wacThb
yeTBepTas «lIpaBa Ha pe3ysbTaThl MHTEIVIEKTYAIbHOM AEATEIIBHOCTH M CPEICTBA
unauBuayanuzanuu»); KoAll (ct. 14.10 «He3zakoHHOE HCTIOIB30BaHUE TOBAPHOTO
3Haka»; /.12 «HapymieHue aBTOpPCKUX M CMEXKHBIX mpaB»; cT. 27.10 «U3bsiTue
Bemeld u nokymeHToB»; YK (ct. 146, 180). Ilpeceuenue BBO3a Ha TEPPUTOPUIO
Poccun koHTpadakTHBIX TOBApOB - 3TO MIMPOKOMACIITaOHAs W TIJIaHOMEpHAas
JI0JITOCPOYHas paboTa JjIsi TAMOKEHHBIX OPTaHOB, KOTOpPasi Oy/IeT OCYIIECTBISATHCS
00CTOATENIBHO W aKTUBHO, B TECHOM  B3aWMOJICCTBUU C  JIPYTUMH
PABOOXPAHUTEIIBHBIMA W TOCYJAPCTBEHHBIMM OpraHaMH, C IPUBJICUYCHUEM
npaBooOJagaTenaei, uX accouanui U 00beTUMHEHUN.

OTC Poccum Hanagunaa COTPYAHUYECTBO C TOpProBo-NpOMBIIIICHHON
nanato Poccuiickoit ®Deneparuu, Accormanueir EBpomeiickoro OusHeca,
AMeEpUKaHCKON TOproBoil mnanatoi, KoMuTeTOM NpPOM3BOAUTENICH aTKOTOJIBLHOU
OPOAYKIMM W JPYTMMH  OpraHu3alUsMH B IEJISIX COTPYAHUYECTBA C
npaBooOnanarensimMu. JlestenpHocTh DTC Poccum B 007acTH 3alMThl IpaB
MHTEIJICKTYalbHOM  COOCTBEHHOCTH  TOJIOKHTEIIBHO  OIICHMBAeTCS  Kak
MEXIYHAPOIHBIMHU, TaK U POCCUMCKUMH OpraHU3alUsIMH.

[lo nmawHBIM uWccnenaoBaHWi, HamOojee uacTo AUGPYHIUPYIOT HA HAII
peiHOK ToBapbl u3 ctpan CHI' um Kuras. B cBsa3u ¢ stum benropoackumu
TaMOXCHHUKAaMH  TOBOJSTCA  MEPOIPHUATHS  Pa3IMYHOTO  Xapakrepa 0
MPEeIOTBPAIICHUIO KOHTpadaKkTa: ONepaTUBHBIC MEPOIIPHUATHS - OCMOTP M JJOCMOTP
TOBapOB, TAMOXXCHHBIE PEBH3WHU, AaKTUBHas paboTra ¢ TPaBOOOIIATATEISIMU.
JIocMOTp TMPOBOJUTCS C NOMOLIBIO COBPEMEHHBIX TEXHUYECKUX CPEACTB, 4YTO
CIIOCOOCTBYET BBISIBICHUIO TOBapOB, CKPBITBIX OT TaMOXEHHOTO KOHTPOJIS,
KOTOpbI€ dYalle BCEro sBISIIOTCA KoHTpadakTHbiMU. B benroponckoit obnactu
HCMOJIB3YIOTCSI TAKHE TEXHUYECKHUE CPEACTBA JOCMOTpPA, KAK TAMOXKEHHBIEC IIYTIbI,

PEHTTEH-YCTaHOBKH, TAaMOXCHHbIC JIMHEMKHM W 3epKana. Takxke Ha BCex
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TaMOKEHHBIX TIIOCTaX YCTaHOBJEH paJAHallMOHHBIA KomIuieke «SHTape». C
MOMOIIBIO 3TOTO CPEACTBAa MPOBEpSETCS ypoBeHb pamuanuu. [[ns mpoBepku
TPAHCIIOPTHBIX CPEJCTB UCIONB3YeTCA YCTPOcTBO «KpoT».

[IpoTuBOAEHCTBIE HE3AaKOHHOMY OOOPOTY KOHTpadakTHOM MPOAYKIMUA Ha
Tepputopund benaropoackoit obmactu — OJHO U3 OCHOBHBIX HamNpaBJICHUUN
nestenbHocTH  benropoackoit  tamoxHu. PaGory B 3TOM  HampaBieHUH
ocymecTBisieT OTAeNneHue 3aluThl MPaB HHTEIUICKTYAIbHOH COOCTBEHHOCTH
SIBIISIETCS] CTPYKTYPHBIM TOJIpa3zelieHueM benropoackoi TaMOXKHH.

B Bompocax 0opbObl ¢ KOHTpadakTHOW U  (QanbCUPUIUPOBAHHON
NPOAYKIMEH HET YHHUBEPCAIBHOTO pemieHus mpooOsemMbl. s 3toro Tpedyer
KOMIUIEKCHBIN moaxo. bopeba ¢ pacrnpocTpaneHneM KOHTpadaKTHOH MPOTyKITUH
B Poccum, Takke kKak W B JPYIHMX pPa3BHUTHIX CTpaHax, 3amuTa OOBEKTOB
MHTEJUICKTYalIbHOH COOCTBEHHOCTH, HAXOSIIMXCS B TPakIaHCKOM 000poTe,
ABIIAETCS MPOOJIEMOI, KOTOpasi HAXOAUTCS HA CTHIKE MHOTUX IOPUAMYECKUX HAYK,
TAaKUX Kak yroJIOBHOE, TPaXIaHCKOE aJMUHUCTPATUBHOE, TaMO>KEHHOE,
MexayHapogHoe mpaBo. [IpoGrema 3amuThl MOTPEOUTETHCKOTO pPBIHKA OT
pacnpocTpaHeHus:  KOHTpadakTHOM  MPOAYKIMU  MpUHsIa  OOIIECTBEHHO-
PKOHOMHYECKOE 3HaueHue. TpedyeTcs eanHOooOpa3HbIi HaydYHO-OOOCHOBAaHHBIN
MOJIXOJ K €€ W3YYCHUI0O U PEIICHUI0, HEOOXOIUM METbIi KOMIUIEKC MEp
HKOHOMHYECKOT0, MPABOT0, OPTaHU3AIMOHHOTO W TEXHUYECKOTO XapakTepa s
CO3/IaHHsl €OUHOr0 MOAXOJa JUIsl MPOTUBOJCHCTBHUS  PAaCIpPOCTPAHEHUIO
KOHTpadakra.

Jist cHuKEHUS oMM KOHTpadakTHOW MPOAYKIIMM HA MHUPOBOM pBIHKE
HEO0OXOIUMO OTPENEIUTh CITOc00 OOPHOBI B BHJIE 3aIIUTHON MAapKHUPOBKHU TOBApa,
KOTOpBIN oOecnieunT 3PGEeKTUBHOCTh MACHTU(UKAIMI MOMIMHHBIX TOBapoOB, Ha
MOMEHT TIepecedyeHrs 4epe3 TaMOXKEeHHyIo rpanuny. [ns 6omnee 3p¢peKTuBHOrO
BBISIBJICHUSI TAMOXXEHHBIMHM OpraHamMu KOHTpadaKTHOW MPOAYKIIMH, HEOOXOIUMO
BHEPUTH HOBBIE TEXHOJIOTUH, @ IMEHHO MPUOOPHI KOHTPOJIS C TOMOIIBI0 KOTOPBIX
TaMOXXCHHBIC OPraHbl CMOTYT UACHTUGUIIMPOBATh MOMIUHHOCTH 3alUTHOTO

MpU3HaKa BBO3UMOW Mpoaykuuu. OgHuM u3 3¢(HEeKTUBHBIX CIOCOOOB 3alUTHOMN
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MapKUPOBKH SBIISICTCS TEXHOJIOT U pa3paboTaHHas KOMIaHHUEeH
InkSureTechnologies, ocHoBaHHasi Ha cmoco0€ BBEIACHUS JIIOMUHECIIEHTHBIX
KpacuTeneil W CO3/aHusl CAMOKJICIOUINXCS DJIEMEHTOB 3allUThl. Takod 37IeMeHT
3alTUTHl MOKHO HAKJIEUTh TOJIBKO OJIMH Pa3, MOCKOIBbKY OH PBETCS MPH TOMBITKE
OTKJICUBaHUS. BOCCTaHOBUTH TMOBPEXKIECHHBIA JIIEMEHT HEBO3MOXHO, 4YTO H
o0ecreynBaeT CBOEOOPa3HyIO 3allUTY.
HeoOxoammo pa3paboTaTh M peain3oBaTh CTPATETHIO OXPAaHBI, 3aIIUTHI U
ucnionb3zoBanusi MC rocymapcts - unenoB EADC. Ilpu stOoM HeoOXoaumMo
YUUTBIBATh, YTO MOIOOHBIE TOCYAPCTBEHHBIE CTPATETHH YK€ TMOO CO37aHbl, JIN0O

yienax EADC. Hamuuwne

CEeroAHs  CO3JAalOTCSI B TOCYJIapCTBax
MEXTOCYJapCTBEHHOM CTpaTeTWH IO3BOJIUT COJM3UTh W TapMOHU3UPOBATH
HaIllMOHAJBHBIE CTPATETHMH, MUHUMU3UPOBATH YHCJIO BO3MOYKHBIX KOH(JIMKTHBIX
cuTyaruid B Onwxkaliied W janekod mnepcrnektuBax. Ho riaBHoe, okumaeTcs
cymecTBeHHbIH pocT BBII HanMoHaNbHBIX 3KOHOMMK 33 CUET CHUHEPTreTHYECKOro
addekra OT MHTErpald HAyYHO-TEXHUUYECKUX U DKOHOMHUYECKHX IMOTEHIIUAJIOB
HECKOJIKUX CTpaH.

Takum 00pa3om, B LeENAX TMOBBIIIEHUS S()PEKTUBHOCTH ESITCIBHOCTH
TaMOXXEHHBIX OPTraHOB IO OOECHEUYCHUIO 3alllUThl IPaB HWHTEIUICKTYyaJbHON
CcOOCTBEHHOCTH, CIEeayeT BBIJICITUTH CJEYIOIINE HaIpaBJICHUS ee
COBEPILICHCTBOBAHUSI:

— MNPUBEICHUE HANMOHAIBHOIO 3aKOHOJATENIbCTBA B COOTBETCTBHE C
TamoxeHHbIM  KojekcoM EADC u  MeXIyHapoJAHBIMH  JOTOBOpaMHU,
3aKJIIOYCHHBIMHU B paMKaXx COl03a;

— yHH(UKAIUSA TOJHOMOYHMM TaMOXKEHHBIX OpPraHOB TOCYAapCTB-UJICHOB
TamMo0Xe€HHOTO CO032;

— CHWXCHHME OTCBHUIOYHBIX HOPM K HAIMOHAIBHOMY 3aKOHOIATEIbCTBY;

— BHeapenue npunnuna «ex officion B TK EADC B kauectBe Mephl,
00s13aTeIbHOM K TPUMEHEHHUIO JIJIs1 BCEX rocyaapcTB-uieHoB EADC;

— pacuIMpeHHe TIepeyHs OOBEKTOB MHTEIICKTYaJIbHOM COOCTBEHHOCTH,

MOJJIEAKAINUX 3a1IUTE MPU TPAHCTPAHUYHOM NEPEMEIIEHUN TOBAPOB;
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— pacmpocTpaHEHUE TaMOKEHHOIO0 KOHTPOJS Ha TOBapbl, COJAEpIKaIlHe
OOBEKTbl ~ HWHTEIUIEKTYaJbHOM  COOCTBEHHOCTM W [EepeMellaemMble B
MEXIYHAPOIHBIX MOYTOBBIX OTIPABICHUSX;

— eanHoOOpa3Hoe MpaKkTU4YecKoe MpUMEHEeHue cTpaHamu-wieHamu EADC
YHU(PUIUPOBAHHBIX HOPM (popmupoBanue €AUHBIX CTaHJapPTOB
MPaBONPUMEHHUTENIBHON MPaKTUKU TaMOKEHHBIX OpPraHoB B cepe obecredeHus
3alMThI TPAB WHTEIUICKTYaJIbHOW COOCTBEHHOCTH Ha Bcel Tepputopunt EADC);

— BO HCIOJHEHHE TMOJOXXEHHH NMPOTOKOJa 00 OXpaHe W 3alluTe NpaB Ha
00BbeKTHl MHTEIUIEKTYanbHON coOcTBeHHOCTH (IIpunmoxenue Ne 26 k JloroBopy o
EADC) Heo0XogumMo  yCTaHOBUTh  €AMHBIE  MEXaHU3Mbl  (MPOLEAYpHI),
HEOOXOUMBbIE i1 OOeCredeHHs] MPaBOBOM OXpaHbl TOBAPHBIX 3HAKOB, 3HAKOB
00CITy>KMBaHMSI 1 HAMMEHOBAaHUN MECT MPOUCXOXKJEHHUS TOBAPOB HA TEPPUTOPHUHU
EADC;

— HaJleJIeHue TaMOXKeHHbIX opraHoB PecnyOnuku benapycs u PecnyGnuku
Kazaxcran mMOJTHOMOYHMSIMH TIO BO30YXKIEHHIO Jeld 00 aIMUHUCTPATUBHBIX
PABOHAPYIICHUSIX, CBS3aHHBIX C HApYIIEHUEM TpaB HHTEIUIEKTYaJbHOM
COOCTBEHHOCTH; HAJOXKEHUIO OO0ECHEYUTENbHBIX Mep (apecT, HU3bITHE);
NPOBEJICHNUIO  aJIMUHUCTPATUBHBIX  paccieoBaHUl 00 aJIMHHHCTPATUBHBIX
NPABOHAPYIICHUSX, CBSA3aHHBIX C HApYIICHWEM TMpPaB HHTEIUICKTYaJbHOM
COOCTBEHHOCTH;

— aKTHBHOE B3aMMOJIEUCTBHE C IPaBOOOIaIaTEISIMHU;

— IpeceYeHue UHTEPHET-INPaTCTBa;

— co3nanue EauHONW cHcTEeMBbl OXpaHbl, 3allUTBl W HCIIOJIb30BaHUS
MHTEJUIEKTYyaldbHOM coocTBeHHOCTH B EADC;

— 00MEH CTaTUCTHYECKOI MH(OpMAIIHel 0 HapaBJIECHUIO 3aIUTHI ITPaB Ha
O00BEKTHl HHTEJUIEKTYaIbHON COOCTBEHHOCTH IPU TPAHCTPAHUYHOM MEPEMEICHUH
MeX/1y TAMOKCHHBIMU OpraHaMHU pa3IMYHBIX TocynapcTs (kak B pamkax TC, Tak u
BHE €r0);

— NPUMEHEHHE CHELHMATbHOM 3allMTHOW MAapKUPOBKU [UJIi TOBApOB,

COACpIKANX 00BEKTHI HHTCJ’IJ’IGKTY&J’IBHOﬁ CO6CTBCHHOCTI/I;
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— pCUIcHuC HpO6HCMBI HCII0JIB30BaHM IMPOU3BOJUTCIIAMHU TaK HA3bIBACMBbIX

«COBCTCKHX» U TOKACCTBCHHBIX TOBAPHBIX 3HAKOB.
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