294

Meabko Mapusa CepreeBHa,
MarncTpaHT 2 roga obyyeHus,
topuanYecKnin MHCTUTYT HAY «benlyY»
(Benropopg, Poccus)
HoBrKoBa AneBTHa EBreHbeBHa,
[OLEHT Kaepbl KOHCTUTYLMOHHOIO 1 MEXAyHapoAHOro rnpasa
topUANYECKNA MHCTUTYT HNY «Benl"Y»,
K. 10. H., goueHT; (benropog, Poccus)

MEXAYHAPOAHO-NMPABOBOE NOJIOXKEHUVE
HEMNPN3HAHHbBIX TOCYOAPCTB

[Mpobnema CyLLecTBOBaHNA HENPU3HaHHbIX rOCyAapcTB OCTaeTcA OAHON U3
Hanb0ee OCTPbIX HA CErOAHALLHWNIA AeHb.

KoHey, XX - Hayanno XXI| BB. XapakTepunsyeTcsa nosBfieHNEM Ha NonnmTuye-
CKOW KapTe mupa psja HOBbIX CTpaH. bonbluas yacTb U3 HUX fobunacb MexayHa-
POLHOr0 NPW3HaHUS 1 BOLLMA B COCTaB MMPOBOr0 COOOLLIECTBA, OAHAKO psf Tep-
PUTOPUIA NPebbIBaeT B CTATYCE HEMPU3HAHHBIX, YTO 3a4aCTy0 CTAHOBUTCSA MPUYK-
HO BO3HWMKHOBEHUS Pa3/IMYHOIO poAa HeraTMBHbLIX COOLITUIA, OTPaXKAOLLUMXCA Ha
camyx rocygapcrsax M MX HacenieHMn - OT UHOCTPaHHOW arpeccun, KOH(/IMKTOB
[0 3KOHOMMYeCKOoW 6noKaabl U AMNIOMATUYECKON M30M1ALMKn. YeM fonbLue rocy-
[apCTBEHHble 00pa3oBaHMsA OCTAKOTCSH HeMpPU3HaHHbIMW, TEM OCTpPee CTaHOBUTCH
MNX BOMPOC B HaYyUHbIX AUCKYCCUAX MeXAYHapOo4HO-NPaBOBOro Npu3HaHms.

[MoA HenpusHaHHLIMKU FrOCyAapCTBaMmn NOHUMAKOTCA CaAMOMNPOBO3r/ialleHHbIe
TeppuTOoprasbHble 06pa3oBaHmMs, KOTopble 061a4at0T HEOOXOANMBIMI MPU3HaKaMu
rocyAapCTBEHHOCTU, OAHAKO He MOTYT MOJIHOLIEHHO BbICTYMaTb B KayecTBe CyOb-
eKTa MeXayHapOoAHbIX OTHOLLEHWNIA B CUTY OTCYTCTBUA MeXAyHapOoLHO-NPaBOBOro
NPU3HaHKS.

B 1933 rogy npaBUTensCTBa CTpaH-yvyacTHUL, ceabmoit MexxayHapoaHoi
KOH(epeHUMn aMepnKaHCKMX rocyapcTs nognucanu B ctonuue Ypyreasa - MoH-
TeBMAaeo - [leknapaumio 0 npasax M 0653aHHOCTAX roCyfapcTs, KOTOpas A0 CUX
Mop CYMTaeTCs NPaBOBON OCHOBOW ANS MEXAYHapOAHOro npu3HaHWUs rocyaapcrs,
MOCKO/IbKY OHa onpeaenseT YeTbipe OCHOBHbIX 3/IEMEHTa roCcyAapCTBEHHOCTU: MO-
CTOSIHHOE HacefleHne, OnpeaesieHHas TeppuTopus, NPaBUTEIbCTBO, CMOCOOHOCTb K
BCTYMN/IEHNIO B OTHOLLEHWS C ApYrUMK rocyaapcteamu [1].

B coBpemMeHHOM Mupe NoYTK BCe rocyAapcTBa MMerT OCHOBaHMNA onacaTbCca
BO3HWKHOBEHWA B Npefenax CBOMX COBCTBEHHbIX rpaHuL, CenapaTUCTCKNX L4BuXe-
HUW. Y)e ceivac MpoCneXxuBaeTcs KypC HEKOTOPbIX aBTOHOMHbIX 06pa3oBaHNiA
Ha ceLieccuto.

Tak, 18 ceHTa6psA 2014 roaa B LLioTnaHaunm npoluen pegepeHayM O He3aBu-
CUMOCTH, Ha KOTOpPOoM 55,3 % y4acTHMKOB BbiCKa3aIMCb NPOTUB OTAEeNeHNs OT Be-
NnKobpuTtaHnn. HecmoTps Ha To, 4To B 2014 rogy 60/bLUMHCTBO NPOrosiocoBas-
LUMX BbICTYNUAN HEe B MOMb3Y He3aBucuMoCTW LLIoTnaHAMW, CerogHs cutyaums
MOXET M3MEHUTLCA B CBA3M C BbIXO4OM BenukobputaHum u3 coctaBa EBponeit-
CKOro coto3a. [JaHHoe 06CTOATENbCTBO MOXET NMOC/Y>XMUTb MOBOAOM A/19 NPOBeAe-
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HWUA HOBOTO pedepeHayma.

AHanornyHblin petepeHaym npoiwen 1 okta6ps 2017 roga B KatanoHuw,
rae 90 % ronocyowmx caenany Bbl6op B Nonb3y otgaeneHns ot VicnaHmun. OfHa-
KO, KOHCTUTYUMOHHBIM CyaoM VicnaHum faHHbIn pediepeHayM Obin NMPU3HaH He-
[EeACTBUTENIbHBIM.

A noxoXue MHUMAEHTLI, KOTOpPble MOTYT BNOCNEACTBUM MPUBECTU K MOSAB-
JIEHMIO HOBbIX rOCYAapCTB, BCTPEYAKOTCA Ha NPaKTUKe A0BOJIbHO 4acTo. B Takmx
06CTOATENLCTBAX KaXKasA U3 CTOPOH BCEMU CUIaMM CTapaeTcs OTCTOATHL CBOKO MO-
31LMI0, BO U36exaHne HeBbIFrO4HOMo A/1A cebs nonoXeHus. Takum 06pa3oM, BO3-
HUKaeT KOMMN3UA MeXay NPUHLMNOM TepPUTOPUaIbHON LIeNOCTHOCTI rocyAapcTB
M NpPaBOM HauuMil Ha camoonpeseneHue.

[na 06peTeHns MeXayHapo4HOW NpaBoCyObeKTHOCTU OTAENMBLUECS Tep-
puTOpPUKN HeobxoaMMO npucoeanHNTbeA K Yctasy OOH. Ang sctynneHns 8 OOH
HOBOE roCy[apCTBO AO0/PKHO mnopaepxatb 97 rocygapcts - yneHoB OOH, ctofa
OTHOCATCA NATb rocyAapCTB - MOCTOAHHbLIX YneHoB CoBeTa besonacHocTn u 8
rocyAapcTB-HemnocToAHHbIX YneHoB CoseTa besonacHocTu [5].

CnepyeT OTMETUTb, YTO Ha CErOAHSALWHUIA LeHb HeMpu3HaHHbIe rocyaapcTea
He 130/1MPOBaHbl OT OCTa/IbHOro Mupa U 061a4ak0T CNOCOOHOCTLIO NOAAEPXKMBATL
MeXAyHapofHble OTHoweHus. OfHako, Ans Toro, 4Ytobbl 06pecTn cTaTyc cyse-
PEHHOr0 rocyaapcTea, a TakXe Ae/iCTBOBaTb B KayeCTBe MOSIHOMPaBHOrO 4seHa
MeXyHapo4HOro CO0bLLEeCTBa, BKNKOYAasA BO3SMOXKHOCTb Y4YacTUsA B KPYMHbIX MEX-
AYHaPOAHbIX OpraHun3auusax, HOBOMY TeppuUTOpUaibHOMY 06pa3oBaHUIO HEOOXO-
AUMO MONYYUTb NMPU3HaHKe.

HenpusHaHue rocyaapctsa He TOMIbKO BAMSAET Ha ero oyHKUMOHMpPOBaHWE
Ha MeXayHapo4HOM YPOBHE, HO M NMOPOXKAAeT psag npobnem Ans ero rpaxiaH, oj-
HO M3 KOTOpPbIX SIBNAETCSH OrpaHMyeHue npasa Ha cBo6oAy nepensukeHns. Kak
NpaBuio, LOKYMEHTbI, BblJaHHble TakKUM rocyAapcTBOM, MPU3HAKOTCSH AeCTBU-
Te/IbHbIMW HEOONbLWMM KO/IMYECTBOM CTPaH, KOTOpble MpuU3Hasv UX He3aBUCK-
MOCTb. B CBA3U C 3TUM rpakaaHamM NpUXoAnTCa Nosb3oBaThCA nacnopTaMu, KOTo-
pble BblAaHbl MO0 BACTAMU, OCYLLECTBNAIOLWMMUN Ae-tope CBOK AeATe/IbHOCTb Ha
[aHHOW TeppuUTOpUK, MO0 BNaCTAMM rOCyAapcTB, NPeAoCTaBMBLUMX MPU3HaHKE.
Hanpumep, B [loHeukoit HapoaHoi Pecny6nnke n JlyraHckoit HapoaHoi Pecny6-
JIMKe MHOTVe rpaXkaaHe MMeroT Kak MeCTHbIe nacnopTa, Tak U yKpauHCKue. Bme-
cTe ¢ Tem 18 dheBpana 2017 roga 6bi1 nognucaH Yka3 lNpesunaeHta Poccuinckoi
depepaunn «O npusHaHum B Poccuiickoin Pefepaumy OKYMEHTOB U permcrpa-
LIMOHHBIX 3HAKOB TPaHCMOPTHbLIX CPeACTB, BblAaHHbLIX rpaXaaHam YKpauHbl 1 nn-
Luam 6e3 rpakgaHcTea, MOCTOAHHO MPOXMBAKOLWMM Ha TEPPUTOPUAX OTAENbHbIX
painoHoB [oHeLKoi 1 JTyraHckon obnactein YKpauHbl». CornacHo fJaHHOMY YKasy
Ha TeppuTopuKn Poccuiickoil defepaumm «BPEMEHHO, Ha Nepuo 40 MOMUTUYECKO-
ro yperynvMpoBaHus CUTyaumm B OTAeNbHbIX painoHax [oHeuKor 1 JTyraHcKou 06-
nacTteil YKpamHbl Ha OCHOBaHUM MUWHCKMX COrfalleHnii» NpU3HarTCs OOKYMEH-
Tbl, BblJaHHble COOTBETCTBYIOWMMIN OpraHamu, Ae/CTBYIOLWMMUN Ha TeppuUTopum
AaHHbIX parioHoB [2].

He cnefyet Takke 3abblBaTb O TOM, YTO MOKa CYLLECTBYIOT HEMPU3HAHHbIE
rocyAapcrtsa, MHOIe MeXxAyHapoHble NPo6/eMbl OCTaHYTCS HepeLIeHHbIMN, Of-
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HOI 13 KOTOPbIX ABMSETCA TEPPOPM3M. HECMOTPSA Ha TO, UTO NPU3HaHWe He Bcerga
MOXET UX PeLnTb, TeM He MeHee, YperynnpoBaHue BONpPOCOB NpPU3HaHMA Nocrno-
CO6CTBYET YCTaHOB/EHUIO CTAOWUNBHOCTU U 0GecnevyeHnto 6e30nacHOCTN B TaKmnx
pernoHax.

Mo MHeHWUIO Npe3naeHTa Hay4yHoro ob6uiecTBa KaBka3osenos KpbiioBa A.,
«C TOYKW 3PeHUs MEePCMNeKTUBbI MEXAYHAPOAHOrO MPU3HaHUA TexX UM UHbIX He-
MPU3HAHHBLIX WM «4aCTUYHO MPU3HAHHbLIX» FOCYAapCTB, ONPEeAeNnstoLlyro posb
NPOAO/MKAKOT UrpaTb BOEHHO-MOIMTUYECKMIA BanaHC NPOTMBOGOPCTBYIOLLMX CTO-
POH, a TaKXe CUTyauus Ha MeXAyHapOAHOW apeHe, npexpje BCEro nosuums no
[aHHO Mpo6/ieMe OCHOBHbLIX MUPOBbLIX UTPOKOB 1 COCELHUX rocyapcTs. Bpsag v
CUTyaumsa B 3TOM NJjaHe paguKaibHbIM 06pa3oM U3MEHUTCA B 0603puMOM Byay-
wem» [3, ¢. 1].

Takum 06pa3om, U3yUmB MeXAyHapOoAHYH MPaKTUKY U TeopeTUyecKue ac-
MeKTbl JaHHOro BOMPOCa, CTOUT OTMETUTL, YTO MOOXKEHNE HEMPU3HAHHbIX FOCY-
[AapCTB B COBPEMEHHOIN CMCTEME MeXAYHapOAHbIX OTHOLUEHWIA BecbMa HeOAHO-
3HAYHoO.
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