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BBEAEHHUE

AKTYaJIbHOCTh HCCJIEJOBAHMS 00YyCIaBIMBAETCS TEM,UYTO B HAIIEM COBpE-
MeHHOM, XXI Beke: MOAPOCTKU CTPEMATCS CTaTh KAK MOXHO CKOpEe HE3aBHUCH-
MBIMH, CAMOCTOSATEIbHBIMHU, Y HUX MOSBISETCS BCE OOJBIIENOTPEOHOCTEN U JKema-
HuM. ['oCcy1apcTBO cTapaercs moMo4Yb M MOIJEP/KAaTh MHULMATUBY COBPEMEHHOU
MOJIOJIEKH , OTKPBIBAs MEPE] HUMHU IIMPOKUE BO3MOKHOCTH.

B coBpeMeHHOM MHpe HJeu, KOTOPblE MOTYT IPUHOCUTH IPUOBLIb, (PopMHU-
PYIOTCSL Y MHOTHX JIFOEM TOpa3l0 paHbllle BO3pacTa, KOr/Aa TpaXIaHUH CTaHOBUT-
Csl TIOJIHOCTBIO JieeciocoOHbIM. Beé yarie Mbl MOkeM HaOMI0JaTh MPUMEPHI, KakK
HECOBEPIICHHOJIETHUE HAYMHAIOT OCYIIECTBIATH INPEAIPUHUMATENBCKYIO -
TEJIBHOCTb.

B ct. 23 'K P® 3akpemneno, uro mo0oii rpaxxaanud Poccun BopaBe 3aHU-
MaThCsl MIPEANPUHUMATEIBCKON JEATENHOCThIO 0€3 00pa30BaHusl FOPUIUUYECKOTO
JIMTIA, TO €CTh CAMOCTOSITEIFHOM, OCYIIECTBIIEMON Ha CBOM CTpax M pHUCK mpodec-
CHOHAQJIBHON JIE€ATEIBHOCTBIO, HANPABICHHOM Ha CHCTEMAaTHYECKOE IIOJy4YEHHE
OpUOBUIM OT MOJIb30BaHUS MMYILIECTBOM, MPOJAXXH TOBApOB, BBIIIOJHEHUS padoOT
WJIM OKa3aHUs YCIYT.

du3nyeckue Ml BIPAaBe CAMOCTOATEIBHO 3aHUMATHCS IPEIIIPUHUMATENb-
CKOM JEsTENbHOCTBIO MO JTOCTHXKEHHM 18—JieTHero Bo3pacta. ToJIKOBaHUE HOPM
IPAXKJAHCKOIO KOJIEKCa MO3BOJISIET TOBOPUTH O TOM, YTO HECOBEPLICHHOJIETHUN C
14 ner BmpaBe OCYIIECTBIIATH IPEANPUHUMATEIBCKYIO IEATEIBbHOCTB.B TO ke
BpEMsI BCE IEUCTBUSI HECOBEPIIECHHOJIETHETO JTOJKHBI COBEPIIATHCSA C ITMCbMEHHO-
IO COIVIACHS €ro 3aKOHHBIX IIPEACTABUTENEH, YTO JeIacT IPAKTUYECKA HEBO3MOXK-
HBIM PEIITPUHUMATENBCKYIO AEATEIbHOCTD.

Takyxe HECOBEPIIEHHOJIETHHM ¢ 16 JET MOXKET 3aHUMAThCs MpEIITpUHUMA-
TEIBCKON NEATEIBHOCTBIO. 110 3aKOHY IOJPOCTOK MOXKET CTaTh IOJIHOCTBIO Jce-
CIIOCOOHBIM M HE3aBUCHUMBIM. J[aHHAsI mpoueaypa Ha3bIBa€TCs AMAHCUIIALUEH U,

KOHEYHO K€, HeBO3MOKHA 0e3 coryiacusi Ha ATO poauTeneil moapoctka. [Ipu stom



MOJIOJIOMY Y€JOBEKY HY>KHO MTOHMMAaTh, YTO NMPUOOPETAET HE TOJBKO HOBBIE BO3-
MOKHOCTH M HE3aBUCUMOCTb, HO U 00s13aH HECTU OTBETCTBEHHOCTH 3a ce0s U CBOU
IIOCTYTIKH.

Kak u y mo0oro apyroro mnpeanpuHuMaTess, y MOApPOCTKa, KOTOPBIM OCy-
LIECTBJISIET MPEANPUHUMATENIbCKYIOAESATENbHOCTh,BO3HUKHET O005S3aHHOCTh I10-
yILIaTe HAJIOTOB U COOJIIOJCHUU 3aKOHOB, UTO HE BCErJa ObIBAET MPOCTO AJI MO-
JIOJIOTO 4€JIOBEKA.

B 3TuX ycloBHAX IpakIaHCKOE 3aKOHOJATENBCTBO JOJDKHO PearnpoBaTh HA
N0JIOOHBIE Clly4ad M JMHAMUYHO pa3BHBaThbcs B 3TOoW cdepe. Tem He MeHee, He-
CMOTpsI Ha pe(hOpMUPOBAHKE IPAXKIAHCKOTO 3aKOHOIATENILCTBA, ITOT BOIIPOC TaK U
OCTaJICsl HE3aTPOHYTHIM pehopMaTOpaMHu.

B  kauectBe o0OBeKTa  HCCJIEJOBAHHUAAPACCMATPUBAETCS  IIPABOBOE
IIOJIOKEHUE HECOBEPIICHHOJETHUX KaK YYaCTHHKOB IPEINPUHUMATEIBCKOU
NEATEIbHOCTH.

IIpeamerom mccjeI0BaAaHUSA B MAruCTEPCKOM JUCCEPTALUU  SBISIOTCS

PaBOBbIE  HOPMBI,  PEryJIUPYIOUIME  MPEANPUHUMATENIbCKUE  OTHOILIEHUS

HECOBEPILIECHHOJIETHUX.
Henbio JAUCCEePTALIMOHHOMPAOOTHISBIAECTCA UCCIIEOBAHUS 17§
COBEPLIECHCTBOBAHUS MEXaHHU3Ma y4acTus HECOBEPLIECHHOJIETHUX B

PEANPUHAMATEIILCKONW AesSTeNbHOCTU. McXonas w3 3asBICHHOW I11e7Hu, ObUIH
IIOCTABJICHBI CIEAYIOIIUE 3aAaYM:

— J1aTh OOIIENPABOBYIO XapaKTEPUCTUKY HECOBEPILIEHHOIETHETO;

—M3Y4YUTh TPABOBOE TIOJIO)KECHUE HECOBEPIIEHHOJIETHETO KaK CyObeKTa
NPEANPUHUMATENIBCKOMN AEATEIbHOCTH,;

- BBIIBUTD CYLIECTBYIOIINE IPOOIIEMBI NpUOOPETCHUS
HECOBEPUICHHOJIETHUM CTAaTyCa WHINBUIYAJIbHOTO MPEANPUHUMATEIS;

—  OmpeAenuTb  OCOOCHHOCTM  HMMYILECTBEHHOW  OTBETCTBEHHOCTHU
HECOBEPUICHHOJICTHUX B MPEANPUHUMATEIBCKON AEATEIBHOCTH.

Teopernyeckas 0OCHOBa IMCCEPTALMOHHOTO UCCIEAOBAHUS BKIIOYAET B ceOs

HAay4YHBIC pa6OTBI, HCCIICA0BaHWA, B3IJIAJAbl M KOHOCIIOHWH YUYCHBIX—IOPUCTOB,



MOCBSIIICHHBIE 3aTparuBaeMbIM BompocaMm. B dacTHocTH, paboTa omupaeTcs Ha
Tpyabl Takux ydeHbix Kak: JLLA. Acenuyk, C.B. bykmmna, O.B. Byteko, A.B.
Nmoxun, JI.C. KazakoBa, A.X. Kazapuus, A. Kypoukun, 3.b. MenbnukoBa, 1. A.
Muxaitnoa, B.I'. Hecromuii, A.M. HeuaeBa, A.N. Ilepramentr, H.B.
[lepenankuna, B.®. [lomougomyno, A.M. Paben, E.H. Ps6os, O.B. Caguna, JI.b.
CutnukoBa, A.E. Tapacosa, I'.I11. YepnoBa u ap.

HopMaTuBHO-TIPAaBOBYI0 M 3MIIUPUYECKYI0 0a3y KHCCIIEI0BaHUs COCTaBU-
au Konctutynus Poccuiickoin @enepaunu, ['paxaanckuili koaekc Poccuiickoit
denepanun (wacth neppast), Cemelinbiii koaeke Poccuiickort deneparyu, Tpymo-
Boii koaekc Poccuiickonn ®enepanuu, ['paxgaHckuili MpoLecCyalbHbIA KOIEKC
Poccuiickoit @eneparuu, @enepanbHbiii 3ak0oH «O TOCYIapCTBEHHON PErUCTpaLKU
IOpUJIMYECKUX JIUI U UHAUBUIYAIbHBIX NpeanpuHuMareneii», denepanbHblil 3a-
KOH «O0 OCHOBHBIX rapaHTusx mpaB peOEHka B Poccuiickoii @enepanuu» u apy-
rue.

MeTtomosioruuyeckassi 0OCHOBA MCCIICIOBAaHUSI MAaruCTEpCKOM AUCCEpTALUU
OCHOBaHa Ha OOIIEHAYYHbIX W YAaCTHBIX METOAaX II03HAHUS: CPaBHHUTEIHHO—
COMNOCTaBUTEILHOM aHajus3e, JIOTUYECKOM, (hopMaTbHO—IOPUIUYECKOM,
JHAJICKTHYECKOM METOJE, a TaKXKe Ha METOAC aHajiW3a M CHHTE3a. JTH METOJbI
MIO3BOJIMJIM BCECTOPOHHE UCCIIEA0BATH JaHHYIO TEMATUKY.

HayuyHasi HOBU3HA MarucTepCcKOM AMCCePTALMH 3aKIIOYAECTCA B TOM, YTO
B paboTe MpEeJCTaBICH aBTOPCKUW B3IV 1O MHOTMM MPOOJEMHBIM BOIpOCaM
MIPaBOBOTO peryIupoBaHUs MPEANPUHUMATEITBCKOMN JEeATCIbHOCTH
HECOBEPUICHHOJIETHUX, B YaCTHOCTHU: ONpeacICHUE MOHSITHS
HECOBEPIICHHOJIETHETOC TMO3UILMN TPaKIAaHCKOTO TMpaBa, TPYAOBOTO IIpaBa,
CeMEMHOro mpama; u 1p. Kpome Toro, caenaHbl HEKOTOPBIE MPEMIIOKECHUS IO
COBEPIIICHCTBOBAHHIO 3aKOHOIATEIHCTBA B 0003HAUECHHOH cdepe.

Teopernueckasi 1 NPaAKTHYECKASI 3HAYUMOCTH HCCJIE0BAHUSABKIIOYACT
BO3MOYKHOCTh MOBJIUATH HA MPOLECC PACIIUPECHUS TEOPETUUECKUX MTPEACTABICHUN
HCCIIEyeMOTO TIPaBOBOr0 HHCTUTYTa. OHM MOTYT OBITh MCIOJB30BaHBl B

HOpMOTBOp‘IGCKOI?I ACATCIIBHOCTU II0 COBCPHICHCTBOBAHHIO 3aKOHOJATCIbCTBA,



pErIaMeHTUPYIOUIETO COOTBETCTBYIOIIME OTHOIIEHUs. Pe3ynbrarsl paboThl MOTYT
ObITh TOJIE3HBI B HAYYHO—HUCCIEIOBATEIbCKON JEATENbHOCTH, MOCKOJbKY
JIAHHOEACTIEKTOB PACCMATPUBAEMOMN TEMBI.

IHos10keHus1, BHIHOCHUMbIE HA 3AIIUTY:

1. B nokTpuHE pocCHUIICKOro MpaBa HECOBEPIICHHOJIETHUM IMPU3HAETCA
JIMLO, HE JOCTUTIIEE ONPEIEIEHHOIO0 BO3pPAcTa, M0 JOCTHKEHUIO KOTOPOro 3aKOH
CBSI3BIBAET €r0 IMOJIHYIO JEEeCIOCOOHOCTb, T.€. PEaJU3alMI0 B IMOJHOM O0bEeMe
CyOBEKTUBHBIX TMpaB M IOPUIUYECKUX OOSI3aHHOCTEH, MPOBO3TJIAIIEHHBIX
Koncturyuuein PO u npyrumu 3akoHamu cTtpaHbl. ONpenesieHHbIE CIIOXKHOCTH
BBI3BAaHbl TE€M, UTO B I'Pa)KJAHCKOM U MPEINPUHUMATEIHCKOM MpPaBe HET YETKOTO
ONpENEIICHNUS] TOHATUS «HECOBEPIICHHOJIETHHI».B CBSA3M € 3TUM mpeniaraeMm
BHECTH COOTBeTCTBYyMomiee ompesaencane B Koncturynuio PD, xotopoe Oymer
JEHCTBOBATH U1l BCEX OTPAciei npasa.

2. Kateropus mpaBocrocoOHOCTH TpU3HAETCS 00s3aTebHON JJIs Ompe-
JIeJICHUST BO3MOXKHOCTEM TpaklaH, KOTOPbIE BIIPABE IMPEBPATUTh UX B JCHCTBU-
TEJIBHOCTh, IIPU 3TOM CO3/aBasi Jisl ce0sl onpenesieHHble CyObEeKTUBHBIE MTpaBa U
o0si3aHHOCTH. [IprcBOEHKE BCeM rpakJaHaM OJMHAKOBOTO 00beMa MpPaBOCIOCO0-
HOCTH, HE 3aBUCHUT OT MX MHAMBUIYAIbHBIX KAYECTB, B TOM YKCJIE U OT BO3pacra
MOApa3zyMeBaeTCs IPaKIAHCKUM 3aKOHOJIaTeIbCTBOM.

OnHako, MpoaHAM3UPOBAB IMOJOKEHUSI TPaKAAaHCKOrO0 3aKOHOJATENIbCTBA
HaMH OBLIO BBISBIIEHO, YTO €CTh CYIIECTBEHHBIC OTINYUS MEXKIY 00HEMOM MPABO-
CIIOCOOHOCTH HECOBEPIIECHHOJETHUX U O0Jiee CTaplluX, M0 BO3pacTy rpaxaaH. B
CBSI3U C 3TUM IIOJi COMHEHHE CTABUTCA MPABO HECOBEPIICHHOJETHErO0 Ha OCY-
IIECTBJICHUE TPEANPUHUMATEIILCKON JIESITEIBHOCTH, MOCKOJIBKY PErucTpainus B
KaueCTBE MHAUBUYATbHOTO MPEANPUHUMATENS TIOMYCTUMA C JOCTUKEHUEM OTpe-
JIEJICHHOTO BO3pacTa, a 0€3 pEerucTpalliy TaKoe 3aHATHE MPEACTABISIETCS HE3aKOH-
HBIM.

3. [Tox neecnocoOHOCThIO MOHMMAETCS CIOCOOHOCTH YEJIOBEKa B 0OCO-
3HAHHOM BBIPQKEHUM CBOEH BOJIM MPU COBEPILICHUM IOPUINYECKUX CHEJIOK, OTBE-

4aTh 3a CBOM IIOCTYIIKH, OTAaBas OTUCT 3a UX ITOCIICACTBHUA. Takum 06pa30M, Jc€C-



CIOCOOHOCTH SIBIISIETCS TPAKJAHCKO — MPAaBOBOW BMEHSEMOCThIO. B cBsi3u ¢ 3TUM
CIeIyeT OTMETHTh, YTO Ha OOIIMN COCTAB MPABOCIIOCOOHOCTH BIHUSIET OTCYTCTBUE
neecrnocoOHOCTH. JleecnocoOHOCTh CeAyeT CIpaBeAJIMBO Ha3bIBaTh (haKTHUECKOU
IPABOCIIOCOOHOCTHIO.

4, [Tonaraem HEOOXOAWMMBIM BBECTH B TPAXKITAHCKOE 3aKOHOIATEIHCTBO
JOTIOJTHEHUE,  MpeaycMaTpuBaroniee  o0s3aTelibHOE — corjacMe  3aKOHHBIX
MPEICTABUTENIEN HA NPEANPUHUMATEIBCTBO HEAMAHCUIIUPOBAHHOTO MOAOIIEYHOIO
IPU  OCYLIECTBJICHUM PETUCTPALMM  HECOBEPIIEHHOJIETHETO B  KAdyeCTBE
WHIUBUyaIbHOTO NpeAanpunumMarend. [Ipu 3ToM naHHOE cornacue O0KHO OBITh
IopuandeckuM  (paktoM, ©6€3  KOTOpOro  perucrpanus ¢ JajbHeimas
NpEANPUHUMATEIIbCKAS NEATEIbHOCTD HECOBEPILIECHHOJIETHETO ABJISIETCSA
HEeOECHUCTBUTECIBPHONM M JAHHOIO COIJIacHUsl JIOCTAaTOYHO JUIA  JaJbHEHIIeH
CaMOCTOSITEJIBHOM NPENIPUHUMATEIIBCKOW JIEATEIIbHOCTH HECOBEPUICHHOJIETHETO
0€e3 MOJIy4YeHHsI COIIacHsl Ha KOHKPETHYIO CHIETIKY.

d. [IpennpuHUMATENBCTBO  HECOBEPIICHHOJETHETO €CTh OJHO W3
YCIIOBUM €0 SMaHCHUMAIUU, PETUCTpalks peOeHKa B KauyecTBE MpeANpUHUMATENS
HETMOCPEJCTBEHHO  MPEMIIECTBYET  OOBSABJICHUIO  TOJAPOCTKA  IOJHOCTHIO
JIEECTIOCOOHBIM JI0 JOCTIDKEHHsI BO3pacTa TPaXXTAaHCKOTO COBEpIICHHOJETHs. B
CBSI3U C OTUM B 3aKOHE HEOOXOUMO OTPEICIUTh TOUHBIN BO3PACT, MO JOCTHKEHUU
KOTOPOTO JIMI[O CMOXET 3aHUMATHCS MPEANPUHUMATEIBCKON AEATEIBHOCTBIO.

6. Hawunbonee cinoxHO HOOUTHCS SMaHCHUTIALMK MyTEM MPU3HAHUS HECO-
BEPIIECHHOJIETHETO TOJIHOCTBIO JEECIOCOOHBIM IO OCYIIECTBICHUIO MPEINPUHU-
MAaTeNbCKON JESATEIIBHOCTH C COTJIACUS €r0 3aKOHHBIX npeacrasutesiei. [1o cmeic-
ay ct. 27 I'K PO dakt npeanpruHUMATEIbCKON AeATeIbHOCTH PEANIECTBYET UHH-
UK TPOIEAYpPhl MPU3HAHUS HECOBEPIICHHOJETHETO MOJIHOCTHIO JI€EeCIOco0-
HbIM.B CBsA3U ¢ 3TUM npeaaracM BHECTH U3MEHECHUS B YKa3aHHYIO CTaTbIOM B Ka-
YeCTBE OCHOBAHMSI IMAHCUIIAIIMU yKa3aTh HE caM (haKT OCYIIECTBICHUS CHICIIKH, a
JIMIIB TO, YTO JIMLIO HAMEPEHO €€ OCYLIECTBUT.

7. B ropunnueckoit nuteparype CylecTByeT MHEHHE O TOM, YTO CyOcH-

AruapHasd OTBCTCTBCHHOCTb 3daKOHHBIX HpCI[CTaBHTCHCfI 3a JOCIHUKT, KOTOpBIﬁ CO-



BEPILIEH JHUIOM, HE JOCTUTIIMM BOCEMHAJLATHIETHETO BO3PACTa, OCYIIECTBIISIO-
MM [PEANPUHUMATENBCKYIO AEATEIbHOCTh, TPOTUBOPEUNUT CYIIHOCTH MPEANPU-
HUMarenbcTBa. [IpeacraBisieTcs, 4To ATO HE TaK, MOCKOJbKY CyOCHUANapHas OTBET-
CTBEHHOCTb 3aKOHHOT'O TMPEACTABUTENS HECOBEPLIEHHOJIETHETO MPOTUBOPEUUT
CYIIHOCTHU TPEANPUHUMATEIIHCKOW NEITeIbHOCTH HEe 0oJibllie, YeM cyOcuauapHas
OTBETCTBEHHOCTh Poccuiickoit ®Denepaiuu 1o o0s3aTebcTBaM Ka3eHHOTO MpPe-
NPUSATHUSL.

AnpoOauus pe3yabTAaTOB MCCJAECJIOBAHMSA IPOILIA B pPAMKax y4dacTUS B
Hay4yHOW KoH(pepeHnuu: XVI MexayHapoaHas HaydHO-TIpaKTHYECKasi KOH(EepeH-
musi «AxTyanbHble mpoOnembl coBpeMeHHbIX Hayk» (Ilmemsicnb, [lombma, 15
utoHs1 2018 1.) 1 BeIpa3uiack B OMyOJMKOBAaHUU JIBYX Hay4dHBIX cTtaTeil:«O Heko-
TOPBIX aCIIEKTaxX 3aKOHOJATEIBLHOIO PETYJIUPOBAHUS OCYIIECTBICHUS MPEANPUHU-
MaTeIbCKON NEeATeILHOCTH HECOBEPIICHHOJETHUMIY;«IIpobiemMbl B mpeanpuHu-
MaTeJIbCKOM AESATEIbHOCTA HECOBEPIICHHOJIETHUX Y.

CTpyKTypa Marucrepckoii auccepramum o0ycloBIeHA 0003HAYCHHBIMH
LEeIbI0 U 3aJjayaMu M BKJIOYaeT B ceOsl BBEJEHUE, JBE IJIaBbl (COCTOSIIME U3 5

naparpadoB),3aKII0YeHUE u CITUCOK HCIIOJIb30BAHHOM JUTEPATYPHI.



I'masa 1. HecoBepuieHHOJIETHHH KaK Cy0ObeKT rpaxIaHCKUX
NpeInpUHUMATENIbCKHX IPABOOTHOLICHH
1.1. TloHsiTHE HECOBEPIICHHOJETHEI0 B IPaKIAHCKOM

HIPEANIPUHUMATEIBCKOM IIPpaBE

B teuenun BexoB B 061iecTBe HOpMHUPOBAIICA MOAXO K TOHUMAHUIO MPaBO-
BOTO TMOJIOKEHHUS HECOBEpIIeHHOIeTHETO. OTHOIICHHE K JCTSIM KaK K MaCCHBHBIM
00BbEKTaM POJIUTEIIBCKON 3a00Thl CO BPEMEHEM IMPHUOOpETaeT HOBOE KaueCTRBO.
CTaHOBUTCS SIBHBIM, YTO PEOCHOK— 3TO JIMYHOCTb, U €0 YMEHHE JKUTh B 00ILIECTBE
BO MHOTOM 3aBUCHT OT MPEIOCTABICHHBIX €My BO3MOXHOCTEH ISl TOJTydeHUs
BCECTOPOHHETO Pa3BUTHS, IPOSBICHHUSI, Kak ce0s, TaK U CBOUX CIIOCOOHOCTEH.

OOpamiasich K SHIMKIONEAUYECKON JUTepaType, HEOOXOIUMO OTMETHUTH,
4TO TEPMUHBI «PEOCHOK» U «HECOBEPIICHHOJIETHHI SBIISIOTCS TOXKIECTBEHHBIMH,
TaK KaK OMPEENIeTCs, YTO JETHhMH SBJSIOTCS TE JIMIA, KOTOPhIE HE IOCTUTIIH BO3-
pacra COBEPIICHHOICTHS

OTcroma ciemyeT, 4To BO3pPacT — 3TO TJIaBHOE pa3rpaHUYCHHE peOeHKa OT
B3pocisioro. OfHaKo,B IOPUAMYECKON JTUTEpaType HE JaeTcs HAYyYHOTO MOHSATHUS
YKa3aHHBIX KATETOPUU.

B cBoux paborax O.B. ByTpkooOpaiaer Haile BHUMaHUE Ha TO, YTOHECO-
BEPIIICHHOJIETUN — ITOIOPUAMYECKAATPAHUIIA, KOTOPasi YCTAaHABIMBACTCS TOCYIap-
CTBOM, TI0 UTOTaMpPeOEHOKKHBETH(POPMHUPYETCIBOTHOMIIPABOBOMPEIKUME, TIOCTIC-
KOTOpOoropexuMnpruodpeTaeTuHoecoiepxkanue. [lostomy aBTopcunTaer, 4ro 0co-
OCHHOCTHIETCKOTOATANTAKN3HIUETIOBEKA3AKITIOYAeTCSI B OTCYTCTBHUUAOCTATOYHO-
TOSHEPTUYECKOTONOTeHINANA, 00bEeMACUIIN3HAHUH, JIJISl TPOIECCAHAKOIIIICHHUSIKO-

2
TOpBIXHeO6XOI[I/IMBICOOTBCTCTBYIOIHI/IGBOSpﬁCTHBIeraHI/ILIBI .

! Osxeros C.1. CnoBaps pycckoro sizbika. M3a. 4-oe. M.: I'oc. I31-Bo MHOCTpaHHBIX U
HallMOHAIBHBIX cioBapei, 1961. C. 663, 400, 730.

2ByTLKO O.B. TlpaBoBoii ctatyc peOeHKa: TEOPETUKO-TIPAaBOBOM aHanu3. ABToped. muc.
Ha COMCK. yYeH.CTeIll. KaH[. ropul. Hayk. KpacHonap, 2004. C. 11.
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Takoe XKenoHSITHECOAEPKATU PAN3aKOHOBCYObeKTOBP®D: Hanpumep, B cT. 1
3axonaKoctpomckoiobnactu «OrapanTtusixnpaBpedenkaBKoctpomckoil obmactu
oT 05.11.1998 r. N 293, BcT. 1 3akonaTynbckonoomacTu «O3amurenpaB pedeHKa»
oT 25.06.1998 r. N 88-3TO(pen. 10.09.1998 N 94-3TO) unp.

[Ipoananu3upoBaB MEXAYHAPOJIHBIE AKTHl U HAIMOHAIBHOE 3aKOHOJATEIIb-
ctBO, B yactHOocTH Konpenuuto OOH o nmpaBax pe6eHKa1, Cewmeitnbiii Konexc Poc-
CHICKOU CDez[epauHHZ, ®enepanbHbiil 3aKk0H «O0 OCHOBHBIX T'apaHTHUSIX MpPaB pe-
oeuka B Poccuiickon (DCI[CpaHI/II/I>>3, a tak xe denepanbHbiid 3ak0H «O rpa)kaaH-
ctBe Pocculickoi CIDez[epaum/I>>4HaMH OBLJIO 3aMEUEHO JIETAJIbHOE OMpEeICIICHHE,
KOTOPOE COBIMAJaeT C paHee YKa3aHHBIM, B YACTHOCTH, YTO PEOCHKOMSBISETCS
ar000¢€ U0 (JIMIA) 10 JOCTHXKEHUS UM (MMH) 18—TH JIeTHEero Bo3pacra.

N3 BbIIECKA3aHHOTO CIEAYET, YTO HECOBEPIICHHOJIETHUMCUUTAETCS IOpHU-
JTUYECKOE OorpeaesieHne peOeHKa WIUIOAPOCTKA, KOTOPOE pasrpaHUYMBACT pas-
JIMYHbIE TTPaBa, MEPbI 3aIUThI, IPUBUIIETHH MEX]y B3POCIBIM U pEOCHKOM.

Ha coBpemeHnHOM 3Tare ety MpU3HAITCS CaMOCTOSTEILHBIMU CyOBEeKTaMH,
KOTOPBIM MPHHAJIEKAT MUMYIIECTBEHHBIE M JIMYHbIE HEMMYILECTBEHHBIC IPaBa.
JlaHHOE ompeaeneHrne TpaBOBOrO MOJIOKEHUSI HECOBEPIICHHOJIETHUX OTBEYAET I10-
JIO)KEHUSIM MEXAYHApOJHBIX akToB, B yacTHOCcTH KonBenunu OOH o mpaBax pe-
OeHKa.

Cornacho yactu 2 ctatbu 17 Konctutyuun P® ocHoBHBIE paBa U cBOOObI
YeNI0BeKa HEOTUYXKIAeMbl H IPHHALICKAT KAXKIOMY OT POXKICHHS . B dakTiue-

CKHUC OTHOHICHHA ACTH BCTYIIAIOT Yalllc, HCXKCIIU B O6HICCTBCHHBIG.HOMI/IMO 3TOTI'O0-

! KonBenmms o mpasax peGenka : ono6pena 'enepanbroit Accambieeit OOH 20.11.1989,
Berynuia B cwry 1yt CCCP 15.09.1990 // CIIC KoncynbsranTlIntoc.

Cemeiinblii Kozekc Poccuiickoil Oegepaunn o 29.12.1995 Ne 223-®3 (pen. or
29.12.2017) // Cobpanue 3akonomarenbctBa PO. — 1996. — Ne 1. — Cr. 16.

3(1>ez[epaﬂLHLn71 3akoH oT 24.07.1998 Ne 124-®3 (pex. ot 28.12.2016) « O6 oCHOBHBIX
rapanTusx mpaB pebéuka B Poccmiickoit deneparum» // Cobpanue 3akoHOmarenbecTBa PD. —
1998. — Ne 31. — Cr. 3802.

4CDe/:[epanLHLH71 3akoH oT 31.05.2002 Ne 62-®3 (pen. ot 29.07.2017) «O rpaxmaHcTBe
Poccwuiickoit @enepanmn» // Codpanue 3akoHonarenscTBa PO. — 2014. — Ne 26. — ct. 3363.

Koncturymuss Poccuiickoit ®denepanuu  (MpuHATa BCEHAPOJIHBIM TOJIOCOBAHUEM

12.12.1993) (c yuetoM nomnpaBok, BHECEHHBIX 3akoHamu P® o monpaskax k Koncrutyuun PO
ot 30.12.2008 Ne6-®K3, ot 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-OK3, o1 21.07.2014 Nell-
©®K3) // Cobpanue 3akononatensctBa PO. — 2014. — Ne31. — Cr. 4398.
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OHM TaK)Ke NMPUHUMAIOT y4acTHUEB OOIIECTBEHHBIX OTHOIIEHUSX M MPSIMO, U OMO-
CpefoBaHHO (HampUMep, Yepe3 CBOMX 3aKOHHBIX MPEICTABUTENICH), IIPU 3TOM II0-
PSAIOK B3aUMOJICHCTBUSL CTOPOH, KOTOPBIN 3aKpErieH HOPMaTUBHO, YCTaHABJIMBA-
eTCsl C MOMPaBKOW HA OCOOCHHOCTH (PU3MUYECKOTO U MCUXUYECKOTO Pa3BUTHS, «HE-
pa3zyMeHus» peOeHKa.

Takue TepMHUHBI KaK: «pEOCHOK», «JIE€TU», «MAJIOJETHUEY», «HECOBEPILIEHHO-
JIETHUEY», «MOJIOACXKb», B POCCUICKONW JOKTPUHE M 3aKOHOJATEIbCTBE HUCMOJIb3Y-
I0TCS. B OTHOIICHUH JIUI, HE TOCTUTIINX coBepiieHHoneTus.Cormnacto cr. 1 «Kon-
BEHIMHU O MpaBax pedeHka» 1989 r., peOeHKOM MPU3HAETCSA KaXKJA0€ YEIOBEYECKOE
CYILIECTBO, HE JOCTHUTIIEE BOCEMHAALIATHIIETHETO BO3PACTa, B TOM CIIy4ae, €Clid B
COOTBETCTBUHU C 3aKOHOM, KOTOPOE€ MPUMEHSETCS K HEMY, OH HE JOCTUT COBEp-
LICHHOJIETUS PaHEe.

B cootBerctBuu ¢ 1. 1 cT. 54 CK PO, peGerkom sBisieTcs TUI0, KOTOPOE HE
JIOCTHUTJIO BO3pacTa BOCEMHAJIIATH JIET (CoBepIieHHoeTHs). [loHsITHE «IeTh» HC-
MOJIb3YEeTCs Kak (popMa MHOMXKECTBEHHOI'O YHUCIIa CJIOBa «peOeHOK». TepMHUH «MO-
JOJIEXKb)» paccMaTpuBaeTcs Mo — pasHOMY. OOBIYHO, MOJIOJIEKBIO SIBISIETCS COLIM-
albHO—BO3pacTHas rpymna B Bo3pacte oT 14 no 30 net (Bo3pacTHas kiaccuduka-
uuss OOH- 14-25 net). Takoil BO3pacT B HEKOTOPBIX CIy4asX OINpeIeNsieTcs 3a-
KOHOJIaTeNbcTBOM cyObekToB P®. Hampumep, B 3akone Cankr-IlerepOypra «O
neneBoit nporpamme Cankr—IletepOypra «Mooaexu — JOCTyTHOE KUiIbe» OT 26
ampenst 2001 r. N 315—-45 (pen. ot 16.07.2010 N 373-96, N 436-109) on omnpene-
seH ot 14 no 35 nert. B . 1 cr. 1 3akona r. Mockssl «O moJiogexxn» ot 30 ceH-
Ts16pst 2009 1. N 39 cKa3aHO, 4TO MOJIOIEKB — 3T0 rpakaane PD ot 14 1o 30 mer’.

OpHuM M3 KIIOYEBBIX MOHATUNA TPAXAAHCKOTO MpaBa MPU3HAETCS TOHSTHE
CyOBEKTOB MpaBa, T.€. JIUI], KOTOPbIE BBHICTYMAIOT B Kaue€CTBE YYACTHUKOB OOIIIe-

CTBEHHBIX OTHOIIICHUM (I/IMYI]_IGCTBGHHI)IX " JIMYHBIX HeI/IMYH_ICCTBCHHLIX), peryiun-

! 3akon Cankr-IlerepOypra ot 26.04.2001 Ne 315—45 (pen. ot 20.05.2016) «O neneBoit
nporpamme Cankrt-IlerepOypra «Mooaexu - MOCTYITHOE XKUJbe» // 3aKoHOAaTeNbHOe coOpa-
nue CII6.- 2001.

2 3akon . MockBbl ot 30.09.2009 Ne 39 (pen. ot 14.12.2011) «O momnonexu» // Bemomo-
ct MockoBckoii ropoackoit Jymsr. — 2009. — Ne 11. —cr. 281.
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pyembie TaHHOW oTpacibio mnpaBa. CoriacHO rpakIaHCKOMY 3aKOHOJIaTEIbCTBY,
KKJIBIM YEIOBEK MPU3HAETCS CYOBEKTOM IPakIaHCKOTO MpaBa, BHE 3aBHCUMOCTU
OT BO3pacTa U COCTOSIHUS 370poBbs. OTCI0/1a ClEAyeT, YTO, KaK U JIFoOOH Apyrou
TPpKJIAaHWH, HECOBEPIICHHOJETHUH TakKe 00JIaJaeT MPaBOCYOBEKTHOCTHIO, a
UMEHHO SIBIISIETCS CyOhEKTOM IPakIaHCKUX MMPABOOTHOIIECHUH.

3aKoHO/IaTEeNIbHO HE ompejereHa AeQUHULUS «IIPaBOBOM CTaTyC HECOBEp-
IIICHHOJIETHETO», YTO IO3BOJIICTYYCHBIM PAa3HBIM CIIOCOOOMOMPENEIATh €ro Co-
Jep’KaHKue U KJIIAaCCU(PUKALIUIO B CBA3M CONPEACICHHBIMUA KPUTEPUSIMHU:

o oTpacieBoMy (Ipa’kJaHCKO—IIPABOBOM, CEMEWHO—MPAaBOBOM, YTrOJIOB-
HO—TIPABOBOM U T.1.);

o BO3pPAaCTHOMY (CTaTyChl MAJIOJIETHETO U HECOBEPILIEHHOJIETHETO B BO3-
pacte ot 14 o 18 ner);

o B 3aBUCUMOCTH OT 00beMa J1eeCrIOCOOHOCTH H T.II.

B I'paxnanckom koxaekce Poccuiickoii Denepanu BbIIEIAECTCS 2 TPYIIIbI
HECOBEPIIICHHOJETHUX: MAJIOJIETHUE (HECOBEPIICHHOJIETHUE, KOTOPhIE HE JOCTHT-
JIM BO3pAcTa YETHIPHA/LIATH JIET) U HECOBEPILICHHOJETHHEB Bo3pacTe oT 14 no 18
ner’.

MarnoneTHue, B CBOIO O4epelb, MOAPA3AEISIIOTCS Ha JBE KATETOPUU: IETUIIO
6 JieT 1 MasloNeTHUE B Bo3pacte oT 6 1o 14 net. B nepBoii KaTeropum MajoJjeTHUE
SBJIIFOTCSL TIOJIHOCTBIO HEAEeCOCOOHBIMU.3aKOHHBIMU TMPEICTABUTENSIMUA COBEP-
HIAIOTCS BCE CAEIKUA OT UMEHHU MaJIOJIETHUX JIUIL 10 6 JIeT.

B cootBerctBum co ct. 28 I'K P®, manonerHue B Bo3pacTe OT LIECTH A0 4e-
TBIPHA/ILIATH JIET BIPABE CAMOCTOSATEIBLHO COBEPIIATH:

1) menkue OBITOBBIC CICIIKH;

2) cienku, HaNpaBJICHHbIE Ha 0€3BO3ME3HOC MOJTYyYEHUE BBITOMBI, HE Tpe-

OyrolllMe HOTapUAIBHOTO YI0CTOBEPEHUS JIMOO0 TOCYIapCTBEHHON PETUCTPAIUK;

! I'paxxnanckwmii kogexc Poccuiickoit deneparuu (dacts nepsas) oT 30.11.1994 Ne 51-D3
(pen. ot 29.12.2017)// Cobpanue 3akononarenbctBa PD. — 1994, — Ne32. — Cr. 3301.
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3) clienku Mo pacropsKEHUIO CPEACTBAMU, KOTOPbIE MPEA0CTABIEHbBI 3aKOH-
HBIM IIPEICTABUTENIEM WIH C COIJacHUsl MOCJIEIHEro TPETbUM JIMIIOM JUIS OIpese-
JICHHOM 11eJT WJIH JIJ1sl CBOOOJHOTO PACTIOPSKEHUSI.

Ha 3akoHHOro mpeacTaBUTENsl BO3JAraercs MMYIIECTBEHHAs OTBETCTBEH-
HOCTb 3a CIEJIKU MAJIOJIETHETO, B TOM YHUCIIE€ CAEJIKH, KOTOPbIE COBEPLIEHBI UM Ca-
MOCTOSITEIIbHO, B Clly4ae,eclid He OyJeT JJOKa3aHO, YTO HapylIeHue 00s13aTeabCTBa
IPOU30ILIIO HEe N0 UX BUHE. COIIaCHO 3aKOHY, 3TH JIMLA TAKXKE OTBEYAIOT 32 BPE,
KOTOPbIN ObLJI MPUYHMHEH MaJIOJIETHUM.

[Ipn paccMOTpeHUM XapaKTEPUCTUKH MPABOBOTO IMOJIOKEHUS BTOPOU Karte-
rOpUU HECOBEPUIEHHOJIETHUX B BO3PACTE OT YETHIPHAILATH 1O BOCEMHAATH JIET,
TpeOyeTcss OTMETUTh, YTO IOPUIUYECKAs JIUTEpaTypa CUMTAET HEOOXOAMMBIM 3a-
KPEIHTh 32 HIMH TEPMHH «ITOIPOCTOK

Crhenku OT UMEHH TaKMX HECOBEPLICHHOJETHHUX JOJIKHBI ObITh 3aKIHOYCHBI
TOJIBKO ¢ MTUCBMEHHOI'O COTJIacUsl MX 3aKOHHBIX IMpEACTaBUTENEH, TaKol 0COOBIN
MOPSAZIOK COBEPILEHUSI CAENOK SIBISIETCS OJHOM M3 0COOEHHOCTEW Takoil rpymIibl
HECOBEPILICHHOJETHUX. Takke JOIMyCKaeTcs BO3MOXHOCTh IMOCIEAYIOIIETO MUCh-
MEHHOTO OJOOpEHUSI YK€ COBEPILICHHON cAenku. MIMerTcs W HCKIIOYEeHHs, 3TO
CIEJIKU, KOTOPBIE CIEIUAIbHO OTOBOpPEHbI B 3akoHe.CornacHo 1. 2 cT. 26 'K P®
HECOBEPILIECHHOJIETHUE B BO3pACTE OT YETHIPHAALATH A0 BOCEMHAIUATH JIET BIpa-
BE:

1) pacnopsikaTbcs CBOUM 3apabOTKOM, CTUIIEHAMEHN UM UHBIMU 10X0JIaMU;

2) OCYILIECTBIATH MpaBa aBTOpa MPOU3BEACHUS HAYKH, TUTEPATYPbl WK UC-
KyCCTBa, U300pETEHHUs WIM UHOTO OXPaHIEMOT0 3aKOHOM pe3yJibTaTa CBOeH

VMHTEIJUJIEKTYJIbHOU JIEATENbHOCTH;

3) B COOTBETCTBUM C 3aKOHOM BHOCHUTB BKJa/bl B KPEAUTHBIE YUPEKICHUS U
pacnopsKaTbCsl UMU;

4) coBepiiath MeJKHUE OBITOBbIE U MHBIE CAEJIKH, KOTOPbIE BIIPaBE CaMOCTO-

STEJIbHO OCYIIECTBIIATH HECOBEPUIEHHOJIETHUE OT 6 110 14 nerT.

1Ca,I[I/IHa O.B. Craryc nuuyHO#M CBOOOJBI HECOBEPIIEHHOJETHETO B 3aKOHO/ATEIHCTBE
Poccuiickoit @enepanun // [IpaBo u monutuka. 2008. Ne 10. C.2494-2498.
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3aKOHOAATENBHO MPEAYCMOTPEHA BO3MOXKHOCTh B OTPAHUYECHUHN WJIM JIMILIE-
HUHM HECOBEPIICHHOJIETHETO MPaBa CaMOCTOATEIBHO PACHOPSIKATHCS CBOMM 3apa-
OOTKOM, CTUIICHIXEH WU MHBIMU noxoaamu (1. 4 ctT. 26 'K P®). /lannbiii Bompoc
MOXXET OBITh PEIICH CY/IOM, €CIIM B HAJIMYWHA WUMEETCS JTOCTATOYHO OCHOBAaHUMU
(HampuMep, MOAPOCTOK 3JI0YMOTPEOIIET CHIUPTHHIMUA HAIMMUTKAMU, UTPOM B a3apT-
HbIE UTPHI U T.J.) IO XOJIaTAUCTBY POAUTENICH, YCBIHOBUTENICH, MOMEUUTENICH JTU00
OpraHa ONEKH U MOMEYUTEIbCTBA.

3a auuaMu, KOTOpbIE HE JOCTUIVIM BO3PACTa COBEPLICHHOJETUS, 3aKpEIlie-
HACaMOCTOSITeJIbHAsI OTBETCTBEHHOCTh 3a MPUYMHEHHBIM umu Bpea (m. 1 ct. 1074
['K P®). K noxosaM HECOBEPILIEHHOJETHETO B BO3PACTE OT YETHIPHAIATUA IO BO-
CEMHAJIATH JIET CJEAYyeT OTHECTH 3apabOTHYIO IJIaTy, BO3HAIPAXKIEHUE 3a €ro
VHTEJUIEKTYAIIbHYIO JEATEIbHOCTD, MEHCUIO, NMPUYUTAIOIIMNECS €MY AJTUMEHTBHI H
JIpyTHUE IaTeXu. VIMylecTBEeHHast Macca COCTOUT U3 IBUKHUMbBIX U HEJBUKUMBIX
BEILIEH, KOTOPBIE TIOJIyYEHBI B Aap, 10 HACIEACTBY U T.1.

B Cewmeiitnom Konekce P® conepxarcst HOpMbI POCCHIICKOTO 3aKOHO1aTENb-
CTBa, KOTOPBIE MOCBAIIEHBI OTHOCUTEIBHO K ITPAaBaM HECOBEPUIEHHONETHUX. J[aH-
HBIN MMPABOBOMAKT 3aKpEIUISICTIIMING IIpaBa jieTeil. X 00s13aHHOCTH PEeryIupyroTCs
HOpMaMu HpaBCcTBEeHHOCTU. [IpaBa peOeHka moapas3fessitoTcsl Ha JiBa BUJA: JIUY-
HbIE HEMMYLIECTBEHHBIE U UMYIIIECTBEHHBIE.

K nmuyHBIM HEMMYIIECTBEHHBIM ITpaBaM PEOCHKA OTHOCATCA:

o MIPaBO XKUTh U BOCIUTHIBAThCS B ceMbe (cT. 54 CK PD);

o paBoO Ha OOIIEHHE C POJAUTENSIMU U APYTHMMH POJICTBEHHUKAMHU (CT.
55 CK PO);

o [IpaBO Ha 3aIIUTY CBOMX IpaB U nHTepecoB (cT. 56 CK PD);

o paBo BbIpaxaTh cBoe MHeHUE (cT. 57 CK PD);

o paBo Ha uUMsl, oTyecTBO U Pamunuio (ct. 58 CK PD).

Cr. 60 CK PO perynupyroTcs MMYIIECTBEHHbIC MpaBa peOeHka. PebeHky
MPEJOCTABISETCS MPABO HA MOJYUYECHHUE COAEPKAHUSL OT CBOMX pojutenieid. B nan-

HOIl HOpMe, a Takxke B cT. 80 CK P® oTpakeHa KOHCTUTYLMOHHAsI 00S3aHHOCTh



15

poauTenel mo coJiep KaHUI0 CBOMX HecoBepllleHHONeTHUX aeteit (cT. 38 Koncru-
Tynuu PO).

JlanHast 00s13aHHOCTh HE 3aBHCHUT OT BO3pPAacTa, TPYAOCIOCOOHOCTH, JIeeCIo-
COOHOCTH POJUTENICH, a TAKXKE OT HAIMYKUSA Y HUX HEOOXOAUMBIX cpeacTtB. OcHO-
BaHUE JIJISl CHUKCHUSI aJJAMEHTOB WJIHM JIJIT OCBOOOXKICHUSI OT MX YIUIATHI B OMpe-
JICJICHHBIX CIIy4asX MOXET O0YyCJaBIMBATHCS TSDKEJIBIM MaTepUAIbHBIM TOJIOXKE-
HUEM.

Cornacuo 1. 3 ct. 60 CK P® pebeHkynpeaocTaBisieTcs MpaBo Ha JOXOJbI,
KOTOpPbIE OH MOJYYWUJI CaMOCTOSITENbHO. VICTOYHMKAMH JOXOAOB MOXET OBITh,
HarpumMmep: pabdoTta 1mo TpygaoBomy noroBopy (ct. 63 TpynoBoro komekca Poccwmii-
ckoit dezepanuu)’, OCYIIECTBICHHE MPEANPHHUMATEIBCKON AeATENbHOCTH (CT.
26,27 'K PO).

HecoBepmierHoNneTHUIBIIPaBE0OIa1aTh UMYIIIECTBOM, KOTOPOE TIOJIYYCHO B
nap, mo HacienctBy u T.4. (. 3 ct. 60 CK P®). Cr. 26, 28 'K P® onpeaenstor
IPaBOMOYHMS HECOBEPIIEHHOJIETHETO PEOCHKA MO PACTIOPSIKEHUIO MPUHAJJICKA-
UM €My UMYIIECTBOM.

W3 BbIIECKa3aHHOTO CEAYET cAeiaTh BBIBOJ O TOM, YTO, HECOBEPILIEHHO-
JeTHUuE 00Jaa0T MPaBOCyOBEKTHOCTHIO TOUYHO TAKXKe KaK U JII0O0H Jpyroi rpaxk-
JAaHWH, & UMEHHO MPU3HAIOTCS CyOBEKTOM Ipa)KIaHCKUX MpaBOOTHOUIEHUH. Jluna,
HE JOCTHTIINE COBEPIICHHOJETHS, B COOTBETCTBUM C TPAXKITAHCKUM TPABOM, MPHU
B3POCJICHUH HAJEISIOTCS BCE OOJIBITMM 00bEMOM TIPaB.

Tak, Hanpumep, noka peOEHKyY ellé He UCTIOTHUIOCH 6 JIeT, Bce CACNKHU 0e3
WCKITFOUCHHUS 32 HETO JIOJDKHBI OBITh COBEPIIICHBI €r0 3aKOHHBIMU MPEICTABUTEISI-
MHU.

MarnonetHue netu B Bo3pacte oT 6 10 14 neT He BOpaBe COBEPIIATH BCEX
TeX CJEJIOK, KOTOPhIE COBEPIIAIOT B3POCIHbIE TPaKIaHe, HO OMpPeNeICHHBIMU TIpa-

BaMU BCE—TaKu 00JaaroT.yY peOeHKa B 3TOM BO3pPACTE €CTh MPAaBO HA CaMOCTOS-

TpynoBoit komekc Poccwmiickoit ®deneparmuu ot 30.12.2001 N 197-®3 (pen. ot
05.02.2018) // Cobpanue 3akonogarenscTBa PO. — 2002. — Ne 1. - Cr. 3.
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TEJIbHOE COBEPIICHHE MENKHUX OBITOBBIX cesoK. Hampumep, mokynarb KHUTH, UT-
PYUIKH, TPOAYKTHI, OUJIETHI B T€ATP WU KUHO U T. 1.

PebGeHnok B Bo3pacTe OT YETHIPHAAIATH 10 BOCEMHAJALATH JIET CTAHOBUTCS
00Jie€ CaMOCTOATENBHBIM, a KpPYyI' €ro MpaB CTAHOBUTCS 3HAUMTENbHO mmpe. OH
y’K€ MOXKET pachopspKaTbcsi CBOMM 3apabO0TKOM, BO3HArpakJIEHUEM, CTUIICHIUCH.
Kpome sToro, pebeHOK Takoro BO3pacTa MUMEET MPaBO HA COBEPILICHUE CIIEIKU.
[IpaBaa, ans 3Toro Tpedyercs MUCbMEHHOE COTjlache WM IMOocleayomee ox1o0pe-
HUE POAUTENEH WIM 3aKOHHBIX ITPEICTABUTEIICH.

HecmoTtpst Ha TeHAEHIMIO pa3BUTHS NMPEANPUHUMATEIBLCKUX OTHOUIEHUN B
Poccnn, B rpaxaaHCKOM M KOMMEPYECKOM 3aKOHOHATeNbeTBE PP OTCYTCTBYIOT
HOPMBI O MNPENNPUHUMATEIBCKON JEITEIIbBHOCTH HECOBEPIICHHOJETHUX. B 3ToM
CBSA3M CYILIECTBYET HEKOTOpasi HEOIPEAEIICHHOCTh B IPAaBOBOM perjaMeHTaluu
OCYLIECTBJIEHUS MNPEANPUHUMATENBCKON JEATEIbHOCTH HECOBEPIIEHHOJETHUMU
JIMLIAMH.

Cr. 63 TpynoBoro koaekca P® ycranaBnuBaeT BO3pacT, C KOTOPOIO pa3pe-
HIEHO3AKIIOYEHHUE TPYIOBOTO JI0rOBOPA, & UMEHHO C JINIAMH, JTOCTUTIIMMHU BO3-
pacrta 16 ner.

Takke nomyckaeTcss NpUMEHEHUE TpyJa JML, JOCTUTIIMX YEThIpHAIUATHU-
netHero Bo3pacta. Ha ocnoBanuu 4.3 ct1.63 TK P® o0s3aTenbHbIMU YCTOBUSMU
JUIS 3aKJIFOUYEHHUS] TPYI0BOTO JOTOBOPA € JAHHOW KaTErOPHUE SIBISIOTCA:

o MUMCbMEHHOE COTJIaCHE OJIHOTO M3 poauTesiel (OMeKyHa, MONneYnTeis)

M OpraHa OIICKH U IMOIICYUTCIILCTBA,

o paboTa He JoJKHA MENIaTh y4ueoe;
o paboTta JoKHA OBITH JIETKOW U HE MPUYHHATH BpPeaa 3J0POBBIO MOJ-
pocCTKa.

B ToMm ciyuae, eciin Mexkly HECOBEPIIEHHOJIETHUM U OPTaHU3aLUEN 3aKIItO-
YeHHUE JIOTOBOPA OCYIIECTBISECTCS BIIEPBbIC, OpraHU3AIMKH HEOOX0AMMO OPOPMHUTH
HECOBEPIICHHOJIETHEMY TPYAOBYIO KHUXKKY M CBUIETEIBCTBO TOCYAApPCTBEHHOIO

MIEHCUOHHOTO CTPaxOBaHUs, Takasi HopMma cojiepxkurcs B cT.65 TK PO.
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CymecTtByeT M MOJIOKEHHUE O TOM, KOTOPOE OMPEAENISIET BO3MOMXKHOCTH
BCTYILJIEHUSI HECOBEPIICHHOJIETHUX N0 14 JeT B TPpyJOBbIE OTHOILIEHHUS. DTO HC-
KJIFOUUTENIbHBIN ciiydail, B 4.4 ¢1.63 TK P®, koTOpHIi YCTAaHOBJIEH JJIs1 OpraHu3a-
Ui KuHeMaTorpaduu, TeaTpoB, TEATPAIBHBIX M KOHIIEPTHBIX OpPTaHHU3AIUd, ITUp-
KOB B OTHOILIEHUH HECOBEPIIECHHOJIETHUX JIJISl YYacCTUs B CO3JaHUU U (WJIHM) UCIIOJ-
HEHUU Ipou3BeeHuN Oe3 yiepoa 370pOBbI0 U HDABCTBEHHOMY Pa3BUTHUIO.

B otnmune ot TpynoBoro koaekca B I'paxaanckom kogekce PO u @3 «O
rOCyJIapCTBEHHOM PErMCTpaldy FOPUINYECKUX JIUI U UHIUBUAYAJIBHBIX TIPEANPH-
HUMATeJIei» He COMEeP/KATCS HOPMBI, KOTOPIE YCTAHABIMBAIOT BO3PACT YUPE/IH-
TeJeH IOPUINYECKOTO JUIA WA BO3PACT, IO JTOCTHKEHUU KOTOPOTO(HU3UIECKOMY
JMIY TPEIOCTaBISETCANPABO OBbITh 3aPErMCTPUPOBAHHBIM B KA4€CTBE WHIUBUIY-
aJIbHOTO MPEAITPUHUMATEIIS.

B cBsi3u ¢ 3TUM HEOOXOIMMO yKa3aTh, YTO KaK OTPACIb MpaBa MpPEIIPUHU-
MaTeJIbCKOE IPABONPEICTABISAETCAKAK COBOKYITHOCTh HOPM, KOTOPASIPETYIUPYET
OTHOUIEHHSI, BO3HUKAIOIIME B POLIECCE OPraHU3alMU U OCYLIECTBIIEHUS MPEANPU-
HUMATEJIbCKON JEATEbHOCTH, a TAKKE PYKOBOJICTBA €IO.

HcrouynnkaMu NmpearnpuHUMATENBCKOTO IIPaBa B IEPBYIO OYEPEAD SBISIETCS
Konctutynusa PO, Ttaxke npeanpuHUMaTebCKOe MPaBo onupaercs Ha ['paxnan-
ckul kojaekc P®, Hanoroswiii KoJeKC Pq)z, ['pak1anckuii mpoueccyaabHbIN KO-
JICKC PCD3, Takke Ha DenepanbHble 3aKOHBI, TOA3aKOHHBIE akThl, [locTaHOBICHUA
[IpaButenscTBa PO, HOpMaTUBHBIE aKThl (heJlepaibHBIX OPraHOB UCTIOTHUTEIBHON
BJIACTH, HOPMATUBHO—TIPABOBbIE aKThl CyObekTOB PD, MyHUIIMTIANbHBIE TIPABOBBIC
aKTBhI.

Hcxons u3 3T0ro, HEOOXOAMMO C/IENIaTh BBIBOJ O TOM, YTO IMPABOBOM CTATyC

HCCOBCPHICHHOJICTHCTO ABJIACTCA MCKOTPACIICBBIM MHCTHUTYTOM, KOTOpBII;'I BKIIIO-

! ®enepanbubiii 3axon ot 08.08.2001 N 129-®3 (pex. ot 31.12.2017) «O rocymapcTBen-
HOW PEeTUCTpaIfK FOPUANYSCKHIX JIUIl ¥ HHIUBHUIyalbHBIX Mpearnpuaumarenein» // CoopaHue 3a-
koHonatenbcTBa PD. — 2001. — Ne 33. — Cr. 3431.
2 Hanorosslii koxexe Poccuiickoit Oenepanun (vacth neppasi) ot 31.07.1998 Ne 146-
@3(pen. ot 19.02.2018) // Cobpanue 3akoHogarenbcTBa PO.— 1998, — Ne 31. — Cr. 3824.
I'paxxmanckuii mporeccyanbHblii kKojaekc Poccuiickoit ®@enepanuu ot 14.11.2002 Ne
138-@3 (pexn. ot 03.04.2018) // Cobpanue 3akononatenbctBa PD. — 2002. — Ne 46. — Cr. 4532.
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yaeT B ce0s CUCTEMY HOPM, PErJIaMEHTUPYIOIIUX MpaBa, CBOOObI U 00513aHHOCTH
YEJI0BEKA C POXKACHUS 10 JOCTIKEHUS BO3PACTa COBEPILICHHOICTHS.

B 1OKTpHHE POCCHHCKOrO IpaBa HECOBEPIICHHOJICTHUMSBIIETCS JIULOM,
KOTOpO€ HE JOCTUIJIO OIPENEIIEHHOIO BO3PacCTa, 110 JOCTUKEHUU KOTOPOIO 3aKOH
CBSI3bIBAET €r0 MOJHYIO J1€eCIIOCOOHOCTh, TO €CTh OCYLIECTBIEHUE B IMOJIHOM 00b-
eMe CyOBEKTHUBHBIX IIPaB U IOPUAMUYECKUX 00sI3aHHOCTEH, KOTOPbIE MPOBO3IJIallie-
Hbl KOHCTHTYLIMEN U IpYyTUMU 3aKOHAMHU CTpaHHl.

JIOTIOJTHUTENBHBIMU CIIOKHOCTSMUSABIISECTCSA TO, YTO 3aKOHOJATENb, KAK IIpa-
BUJIO, HE CUUTAET HYKHBIM C(POPMYJIMPOBATH YETKOE OMPEIEIIEHUE 3TOTO OHATHS
JUIS KOKJIOM OTPACIIM IIpaBa, 0 BCEH BEPOSTHOCTH, OH OTHOCHUT JTO NOHATHE K
oueBUJHBIM. Takas cuTyauusi HaOIHOAAETCd HAa NMPUMEPE MCTOUYHUKOB I'PAXKIaH-
CKOTr'0, aIMHUHUCTPATUBHOI0, TPYIOBOI0, IPEANPUHUMATEIBLCKOTO U PALa IPYTHUX
OTpaciey 3aKOHOAATENIbCTBA.

IToMUMO 3TOr0 B pOCCHUICKOM IIPAaBE€ UMEIOTCS OTPACIU 3aKOHOJATENbCTBA,
JAIOIME TPAKTOBKY YKa3aHHOIO TE€pMHHA (HAIpHMEP, B YTOJIOBHOM, CEMEHHOM).
OO1uUM OpUEHTHPOM [UIsl TOHUMAHUS HECOBEPIICHHOJIETUS B OTEUECTBEHHOM
npaBe MOTJU Obl CTaTh COOTBETCTBYIOIIME MMOJIOXKEHUs KoHCTUTYIMU, OJTHAKO B

TJIaBHOM 3dKOHC CTpaHbl OHU OTCYTCTBYIOT.

1.2. OOmerpaxaanckasi NPaBoCnocOOHOCTb U /1eeCOCOOHOCTD

HECOBCPIICHHOJECTHUX

[IpaBoBOE MOJOKEHNUE HEAEECIIOCOOHBIX U YaCTUYHO JIEECITOCOOHBIX JHIT (K
HUM OTHECEHBIM HECOBEPIIIEHHOJETHUE) B IPaXJaHCKO—TIPABOBBIX OTHOIICHUSIX B
nepByto odepensb perynupyercs 1. 3 'K PO, a taxxke ct. 60 CK P®, kotopas co-

JEpPKUT OTChUIKY K HOpMaMm [' K PO.

"Menbrukosa D.B. IOBenanbHas octanus: Yuebnoe mocobme. M.:MH-T roc. u mpaBa
PAH, 1999.- C. 16.
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N3 MHOkecTBa OOIIECTBEHHBIX OTHOIIEHUH, KOTOPbIE YPETyJINPOBaHbl HOP-
MaMu IpaBa, 0ojiee MOMYJSIPHBIM SIBIISIETCSI MHTEPEC HECOBEPIIECHHOJIETHErO Ha
y4acTUE B IPakJJaHCKO—TIPABOBBIX OTHOILIECHUSIX.

B cootBerctBuu ¢ 1. 2 ct. 17 'K PO, npusnanue pedeHka cyObeKTOM Tpax-
JAHCKOI'O ITpaBa MPOUCXOJIUT C MOMEHTA POXKIEHUS, B UCKIIOUUTEIbHBIX CIIydasiX
IpaX</IaHCKHE ITpaBa peOeHKa 3aLUILEHBI €LIE 10 €T0 POKICHMUSL.

[IpaBOoCIOCOOHOCTh OOBIYHO PACCMATPUBACTCS, KaK CIIOCOOHOCTH OBIThH
CyOBEKTOM IpaBa, ClIOCOOHOCTh UMETh IIPAaBa U HECTH OOSI3aHHOCTH.

HexoTopeiMH aBTOpaMUBBIIBUHYTa TOYKA 3pEHUS O TOM, YTO MPABOCIIOCO0-
HOCTb IIPEICTABIISIETCS] KAK HEOTHEMIIEMOE CBOMCTBO JIMYHOCTH, TPaXKAaHUHA, Clie-
J0BAaTEIbHO, HE YMECTHO CUUTATh, YTO MPEANOCHIIKON MPaBOCIOCOOHOCTH CIIyKatT
3aKOHBI, IMOJ3aKOHHBICHOPMATHBHBIE aKThl M WHBIE OCHOBAHMS BO3HHKHOBEHUS
rpaXAaHCKUX MpaBooTHoueHui. HaoGopot, nmpaBocnocoOHOCTh SIBISIETCS Mpe-
TOCHLIKOM TIPaBO06IaNaHMs KOHKPETHBIMU CYObEKTHBHBIMHU TIPABaM .

B cBsi3u ¢ 3TUM npaBOCocoOHOCTH, B cOOTBETCTBUU €O CT. 17 'K P®, mpu-
3HAETCA B PABHOI Mepe 3a BCEMM IpakJaHaMH BHE3aBHUCHMOCTH OT UX BO3pacTa,
COCTOSIHMSI, 3/10POBbsI, 110J1a, PETUTHO3HON MPUHAIEKHOCTH U T.I. ITO ABIAETCA
HEOTHEMJIEMBIM CBOWCTBOM YEJIOBEKA, KOTOPBIN KUBET B TOCYAAPCTBE, HAMEISIO-
I1€€ CBOMX I'PaXJaH COOTBETCTBYIOIIMMHU IIPaBaMHU.

[IpaBocrIOCOOHOCTD SIBISIETCSI YACTHIONPABOCYOBEKTHOCTH,001a71asi CBOUMU
OTJIMYUTEIBHBIMU OCOOEHHOCTSIMU. Tak, MpaBOCIIOCOOHOCTh (PU3UUECKUX JIULL SIB-
JsIeTCsl HeoTuy ) aaeMoi. OT HEeeHEBO3MOXKHO OTKa3aThbCs, OHA HE NepenaeTcaapy-
roMy, ¥, HAaKOHell, Jlaxke B Cy1€0HOM MOpPSAKE JHUIIEHUE TPaBOCIIOCOOHOCTH HEJ0-
IIyCTUMO.

Opnako cr. 22 'K PO npexycMarpuBaer ciiydan OrpaHUYEHHS MPABOCIIO-
coOHocTH rpaxkaaHuHa.OTCI0[a CIeIyeT HEIOMYIICHUE CIENIOK, KOTOPhle MOTYT
MOBJIEYb 32 COOOM MOJIHBIA WJIM YaCTUYHBIM OTKa3rpakJlaHMHa OT IIPaBOCIIOCOOHO-

CTHU WJIN €C OI'paHUYCHHUC.

! KommenTtapuii x I'paxxnanckomy koaekcy PCOCP / mox pen. E. A. @neitmu, O. C.
HNodde. — M.: 1970. - C. 34.
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HexoTopbie aBTOpHI BHICKA3bIBAIOT CBOE MHEHHE O BO3MOXKHOCTH OTpaHHYe-
HUS TOJIKO TIpaBa,HO HE MpaBocrocoOHoCTH. C 3TUM MHEHHUEM HaM XOTEIOCh OBl
COTJIACUTHCS,ITOCKOJIbKY MPAaBOCIOCOOHOCTh pacCMaTPUBACTCS KaK HEOTUYXKJae-
MO€ CBOWCTBO JIMYHOCTH, HEJIETMMOE, COOTBETCTBEHHO, KOTOPOE BOOOIIE HE TMOJ-
JICKUT OFPAHUUYCHHUIO, KAK B YTOJOBHOM MOPSIKE, TAK H B IPAXKIAHCKOM .

[IpaBociOCOOHOCTE (PU3MYECKUX JIMIl OOYCIaBIMBAETCS aOCTPAKTHOCTHIO,
Tak Kak oHa AuddepeHnrpyercss TPUMEHUTENBHO K XapaKTepy PeryIupyeMbIX OT-
HomeHui. [IpaBocrocoOHOCTh— 3TO abCTpakTHAsE BO3MOXKHOCTh 00J1a/laTh IpaBa-
MU, HO HE OHU CaMH.

Kareropusi mpaBocrmocOOHOCTH MPU3HAETCS 00S3aTEIBHOUIISI ONIPEACIICHUS
BO3MOXKHOCTEH TpakJaH,KOTOphIE BIIPaBE MPEBPATUTh MX B JICMCTBUTEIBHOCT,
IIPY 3TOM co37aBas /it ce0st onpeiesieHHbIe CYyOhEeKTUBHBIC TTpaBa U O0S3aHHOCTH.

Panee ObuIO OTMEUEHO, YTO TPHUCBOCHHE BCEM Tpa)kaaHaM OJIMHAKOBOTO
00beMaIPaBOCIIOCOOHOCTH, HE 3aBUCUT OT WX MHIAMBUYyaJIbHBIX KAayeCTB, B TOM
YHUCJIe U OT BO3pacTa MOAPa3yMEeBACTCS IPAKIAHCKUM 3aKOHOIATEIIHCTBOM.

N3 anamm3za cT.181'K P® u apyrux mojioKeHUW TpakIaHCKOrO 3aKOHOJIa-
TEJIbCTBA CJIEAYET, YTO CYIIECTBYIOT OTIMYMS MEXKTy 00bEMOM MPaBOCIIOCOOHOCTH
HECOBEPIIICHHOJIETHUX M O0Jee CTapIiiux, M0 BO3pacTy rpaxaan. Takum obpaszom,
COMHEHHMIO TOJIBepraercss TOT (hakT, YTO B COCTAB IMPABOCIOCOOHOCTH HECOBEP-
IIICHHOJIETHETO BXOAUT MPABO HA 3aHATHE MPEANPUHUMATEIECKON IEATETLHOCTHIO,
TaK KaK 3aperUCTPUPOBATHCS B KA4YECTBE WHAMBUIYAIHHOTO MPEAIPUHUMATEIIS
MO>KHO C JIOCTHXKEHUEM OIPEICIICHHOTO BO3pacTa, a 0€3 perucTpannuy TaKoe 3aHsl-
THE TIPE/ICTABIISICTCS] HE3AKOHHBIM.

Heobxoaumo otMetuth, 4To pebeHoK B Bo3pacTe 10— T JieT, HE BHpaBe
OCYIIECTBIISThH MPEATPUHUMATEIBCKYIO IEATEILHOCTD, TaK e KaK U HECOBEPIIICH-
HOJICTHUH JI0 YeThIpHAANATH JeT, cornacHo cT. 20 'K P® ne BnpaBe n3bupats ce-
0¢ MECTO KHUTEIhCTBA, TTOCKOJIBKY MECTOM JKHTEILCTBA TAKOTO TPaXKTaHWHA TIPH-

3HACTCA MCCTO KUTCIBCTBO €0 3aKOHHBIX HpeHCTaBHTeHeﬁ.

'Heuaera A. M. O mpaBocrmocoOGHOCTH U jeecriocobHocTH (pusnueckux juil // Tocymap-
ctBO ¥ npaso. —2001. — Ne 2. — C. 29.
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HecoBepiieHHOIeTHI B BO3pAcTe OT YEThIPHAAATH 1O BOCEMHAALIATH JIET, B
cootBeTcTBUH C 1. 2 cT. 26 'K PD nmeer npaso:

1) pacniopspkaThCsi CBOMM 3apa0OTKOM, CTUIEHIMEN WIIM UHBIMU JOXO0JIaMU;

2) OCYLIECTBIATh MpaBa aBTOpPA MPOU3BEACHUS HAYKH, JIUTEPATypbl HIIA UC-
KyCCTBa, M300pETEHUsI WJIM MHOTO OXPAHSIEMOI0 3aKOHOM pe3yJibTaTa CBOEH HH-
TEJUIEKTyaJIbHOH 1€ATEIbHOCTH;

3) B COOTBETCTBUM C 3aKOHOM BHOCHUTB BKJIa/Ibl B KPEAUTHBIE YUPEKICHUS U
pacnopsKaTbCs UMU;

4) coBepiIaTh MEJIKHE OBITOBBIE U MHBIE CAEIKH, KOTOPbIE BIPABE CAMOCTO-
ATEJIbHO OCYLIECTBJISATh HECOBEPILIEHHOJIETHHUE OT 6 110 14 Jner.

3aBeareabHasi IPaBOCIOCOOHOCTh IPaXKAaH PacCMATPUBAETCS KaK COCTaB-
Has 4acTh MpaBocnocoObHocTr.Ha mepBblid B3risA, HEAOMYCTUMBIM SIBISIETCS CO-
CTaBJICHUE 3aBELIAHUS HECOBEPIICHHOJETHUM, MOCKOIbKY B cT. 1118 T'K P®
IPEIyCMOTPEHO HAJIMYME MOJIHOM J€eCIOCOOHOCTH y 3aBEIIaTeNsl U B TOT K€ MO-
MEHT HEBO3MOKHO COBEPILIUTH TAKYIO CIEJIKY Yepe3 MpeacTaBuTesss. Bmecre ¢ Tem
TEOpUs TPAXKIaHCKOI'O IIPaBa BKJIIOYAET B CEOsl U APYTrue MHEHUS.

[To3uiust 0 TOM, YTO HECOBEPLIEHHOJIETHUN B BO3PACTE OT YETHIPHAALATH 10
BOCEMHA/ILIATU JIET MOXKET PaCHOPSAUTHCS CBOMMH A0XOoJdaMH (3apaboTKOM, CTH-
NEHAUEN U T.J.) HE TOJBKO IIPU KU3HU, HO U B CIIy4ae CMEPTH IIPU COCTaBJICHUU
3aBEI[AHNS, SBISIETCS BECHMA PACTIPOCTPAHCHHOM .

M.YO. BapieBckuiiBbICKa3bIBA€T MHEHHE O TOM, YTO OCHOBHBIM BAPUAHTOM
pacopsHKEHHsI UMYILIECTBOM SIBIISIETCS COCTABIICHUE 3aBELIAHUS O MEpeaave UMy-
IIECTBA JOBEPEHHOMY JIMIY,TAKUM 00pa3om, coryiacHo cT. 26 'K PD, B Bo3pacte
OT YETHIPHAAUATHIO BOCEMHAAATUIETHECOBEPIICHHOJIETHEMY IPENIOCTABIAECTCS
IPaBO HAPACHOPSHKEHHMECBOUM 3apa0OTKOM, CTUICHAMEW, OCYLIECTBIATH IMpaBa
aBTOpa pe3yJibTaTa MHTEIUIEKTYaIbHOU AESATENBHOCTH, CIENOBATENBHO, 3TO TOBO-
PHUT O BO3MOXXHOM PaclopsDKEHUH JaHHBIMU UMYILECTBEHHBIMU ITOCTYIIIIEHUSAMH U

Ha ciay4yad cMepTu.UTo KacaeTcs MMYLIECTBA, KOTOPOE IMOJYYEHO HHBIM ITYTEM,

! Hewaesa A. M. JleecrtocoOHOCTh HECOBEPIICHHOJETHUX M0 ['pakIaHCKOMY KOJIEKCY
Poccuiickoit ®enepanuu // I'ocynaperBo u npaBo. —2015. — Ne 6. — C. 61.
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HaIlpuMeEp B J1ap, M0 HACIEACTBY, TAKOE IIPAaBOMOYME HECOBEPIIECHHOJIETHETO SIB-
JISAETCS HENHCTBUTEILHBIM

Ha ceronnsiiiauit nens opmynupoBka cT. 1118 I'K P®, na namn B3rusj, He
AT BO3MOXHOCTH CJ€JaTh BBIBOJ O BO3MOXXHOCTH COCTABJICHHS 3aBEILAHUS
HECOBEPILECHHOJIETHUMU JIMIAMH, KPOME TEX CIy4yaeB, KOTJa MOJHAs JIeecnoco0-
HOCTb Oblj1a MPUOOPETEHA IO JOCTUKEHHSI BOCEMHAIATUIIETHETO BO3PaCTa.

HcuepnipiBatonuii nepedeHb ACHCTBHUM, KOTOPbIe MOTYT OBITH COBEpIICHBI
HECOBEPLICHHOJIETHUMHU B BO3PACTE OT YEThIPHAIATH 10 BOCEMHALATH JIET 0e3
COIJIacusl POJUTENECH WIA 3aKOHHBIX IPEACTABUTENECH, TOXKE HE JOJDKECH SIBIATHCS
OOBEKTOM MIMPOKOTO TOJKOBaHUs.HecoMHeHHO, ompezeneHHas 3aBelaTelibHas
IIPABOCIIOCOOHOCTh B OTHOILIEHUH JJOXOJI0B, UMYILIIECTBEHHBIX IOCTYIUIEHUN OT UC-
IIOJIb30BAHUS PE3YJIBTATOB MHTEIUIEKTYaJIbHON JESITENIBHOCTH, BKJIAIOB B KPEAUT-
HBIX OPraHU3aLUAX MOXET MPEAOCTABIATHCS HECOBEPIICHHOJIETHEMY OT YEThIpHA-
JaTH 10 BOCEMHALATH JIET, HO TOJIBKO IIOCJIE TOTO KaK JAaHHOE IOJIoKeHue Oy-
JIET 3aKPEIUICHO B TPa)KTAHCKOM 3aKOHOJATENbCTBE. Takod MO3ULMHM HPUIEPKH-
BAKOTCS M JPYTHE ABTOPbI,

Crnenyronieil cocTaBHOWYACTbIO IPAKJAHCKOM MPaBOCYObEKTHOCTH (pu3nye-
CKOTO JIHIIa— AeecnocoOHOCTh. M Tak, ecu mpaBOCIIOCOOHOCTHIO HANIESETCS Kax-
Il 0€30THOCUTENBHO K KOJIMYECTBY IPOXKUTHIX JIET, TO AEECIIOCOOHOCTh, B COOT-
BercTBUU cocT. 21 'K P®, onpenensiercs crnocoOHOCTh MPUOOPETaTh CBOUMHU
JNEHCTBUSMHU U OCYIIECTBIISATh T'PakIaHCKHUE IpaBa, CO3/4aBaTh I ceOsl rpaKiaH-
CKHE€ 00SA3aHHOCTU M HUCIIOJIHATH UX, BO MHOTOM 3aBUCHUT OT CTEIIEHU B3POCIEHUS
YEJIOBEKa, €ro YMEHHs CO3HATEJbHO COBEpUIaTh IIOJABIACTHO 3aKOHY Jei-
ctBuA.OTCIOAa CIIEAYET, YTO JI€ECIIOCOOHOCTh HECOBEPILIEHHOJIETHUX UMEET CBOU
OTIUYUTETIbHBIE OCOOEHHOCTH, KaXk/as M3 KOTOPBIX CO BpEMEHEM MpUoOpeTaeT

CBOU CMBICII.

1BapH_IeBCKI/II71 M. 10O. HacneacrBennoe npapo: yuebHoe mocodue. —M., 1996. — C. 38 -39.
PaGew; A. M. Euie pa3 o HAC/IEICTBEHHON MPaBOCYOBEKTHOCTH HECOBEPIICHHONCTHHX B

Poccutickoit ®enepanuu // Bectauk Omckoro yauepcutera.— Cepusi: [IpaBo. — 2015. — Ne 1
(42).— C. 114 -121.
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Cnenyer orMeTuTbh, cioBapbbpokraysa u Edpona, rae ykaszaHo, 4to Ha
IOPUINIECKOM SI3BIKE JI6eCIOCOOHOCTh OMpeeNseTcs KaKk ClIOCOOHOCT JIMIA K CO-
BEPIICHHUIO IOPUINYCCKUX JCHCTBUH, KOTOPBIC HANPABJICHBI HA YCTAHOBIICHHUE, H3-
MEHEHHUE, MPEKPANICHUE WM OCYIIECTBIICHUE TPaXTaHCKUX TPAB.

JlpyruMu cioBamu, TOJI J€ECIOCOOHOCTHIO MOHUMAETCSI CIOCOOHOCTh Yello-
BEKa B OCO3HAHHOM BBIPQKEHUM CBOCH BOJIM MPH COBEPIICHUH FOPUIMUCCKUX ClIe-
JIOK, OTBEYaTh 32 CBOM IOCTYIIKH, OTJaBasi OTYET 33 UX MmocieAcTBus. Takum oOpa-
30M, JIEECIIOCOOHOCTb SIBJIACTCS TPAKIAHCKO — MPABOBOM BMeHseMocThio. Ha 00-
MK COCTaB IMPABOCIHOCOOHOCTH BIIMSET OTCYTCTBHE jeecriocoOHocTu. [leecro-
COBHOCTD CIIPABEUTMBO HA3BIBAIOT (PAKTHICCKOMN IIPABOCIIOCOOHOCTHIO .

JleecriocOOHOCTh MPEACTABISICTCS FOPUAMYSCKUM COCTOSIHUEM TPaKIaHWHA
Kak CyObeKTa MpaBa U OMPEIEISIETCS ero MPaBOBBIMU CIIOCOOHOCTSIMH, T.€. CaMO-
CTOSITEJIEHBIM IPUOOPETEHUEM TpaBa, PACIOPSHKEHUEM UMH, CO3AaHUEM IS ceOst
IpaXIaHCKKX OOSI3aHHOCTEH, UCTIOJIHEHUE UX, OBITh CYOBEKTOM OTBETCTBEHHOCTH.
U, Tak ke KaK U MpaBOCIOCOOHOCTD, JIEECIIOCOOHOCTD SIBIISICTCSIHM Y€M WHBIM, KaK
OTIPEICIICHHBIM MIPABOM IPAXKIaHUHA.

B oTimume oT mpaBOCIOCOOHOCTH 3TO YK€ HE MPUPOJHOE CBOWCTBO, a IO-
TOBHOCTh K COBEPILIECHHUIO OTPEICICHHBIX IEHCTBUIA U MOCTYIKOB, MPETYCMOTPEH-
HBIX 3aKOHOM, KOTOPBIC ONPENCIISIFOT MpaBa U 00SI3aHHOCTH JIAHHOTO TPaX<IaHUHA.
Cy1mecTBOBaHUE TaKOW CIIOCOOHOCTH YK€ HE HOCHT a0CTPaKTHOTO XapakTepa, OHa
3aBHCUT OT BO3MOXKHOCTH JICHCTBOBATh CaMOCTOSITENbHO. [Ipuyem 3Ta BO3MOXK-
HOCTh HE O€3rpaHUYHa, OHa UMEET OTPAHUYCHUS B paMKaX 3aKOHOJIATEeIILCTRA.

W3 sToro ciemyer, 4TO 3aKOHOJATEIHCTBOM K (PAKTHUECKOMY YYacTHIO B
IPaXXIaHCKO—TIPABOBBIX OTHOIICHUSX JOMYIICHBI JIUIIb TC JIUIA, KOTOPBIC Hajele-
HBI CTIOCOOHOCTBIO K COBEPIICHUI0 00yMaHHBIX JCHCTBUI U MOCTYIIKOB, OTJaBast
cebe OTYET O TOCIENCTBHSIX. B CBSI3M ¢ ATHM JeeCTiOCOOHOCTh TPAXKIAAH UMEET
CBSI3b C UX BO3PACTOM U MCUXUYCCKHM COCTOSTHHUEM, a TAaKXKE Pa3yMHOCTHIO UX I10-

BEICHUS.

! Bbpoxkrayz®.A,Edbpon 1. A. Manebrit sHIIMKIIONeIM4ecKkuii cioBapb. — M.: Teppa, 1997. —
C. 221.
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JleecrmocoOHOCTh KaK JJMYHOE MPaBO pacCMaTpHUBAIOT B cBOMX paborax ['.d.
Ilepimenesuy’, B.IT. Ipubanos’, C.H. Bpatycs®, SI.P. Be6epc” u mpyrue yueHsie.

JleecriocoOHOCTh, KaK M MPaBOCIIOCOOHOCTD, SIBJISIETCS PABOM, KOTOPBIM
TPaXJaHWH, C JOCTHKEHHUEM BO3pacTa, KOTOPHIN YCTAaHOBJIEH B 3aKOHE, 00JamaeT
MOCTOSIHHO, TIPH OTCYTCTBUHM OCHOBaHMI JIJisl €ro yTpaThl. iMmenHo mostomy, FO.C.
['ambapoBB cBoux paboTax oOpaimaeT BHUMaHHE Ha TO, YTO OTHOIICHHE MEXIY
MIPaBOCTIOCOOHOCTHIO U JIEECITOCOOHOCTBIO SIBIISIETCSI TEM K€ CaMbIM, YTO U OTHO-
IIEHNe MEXJIy NMPAaBOM U ero oTmpasieHueM’. C TaHHBIM MHEHHEM XOTEJIOCH Obl
COTJIACUTBHCA, TTOCKOJIBKY TIepBasi BhIpakaeT MAaCCHUBHOE, a BTOpask BBIpaXKaeT ak-
TUBHOE COCTOSTHHE CyObeKTa IpaBa: TaM HaJl0 OBITh TOJLKO JIUIIOM, a 3/IeCh 00Ja-
JaTh CO3HATEIBLHON U CaMOCTOSTEIbHOM BoJiel. TakuM 00pa3oM,0TIMYKE BhIpaxka-
€TCsl B TOM, 4TO 00JIafaTh 1eeCIIOCOOHOCTRI0O MOTYT HE BCE TPaXkKJIaHE U HE B OJIU-
HAaKOBOM oObeMe. JleecrmocoOHOCTH Kak MpaBy COOTBETCTBYET OOSI3aHHOCTH BCEX
rpakaaH n30eraTh OT €r0 HapyIICHUH.

B cooTBeTcTBHM C HOpMaMH COBPEMEHHOTO POCCUHCKOTO 3aKOHOAATEIIbCTBA
HEO0OXO0JIMMO 0OpaTUTh BHUMAaHUE HA TO, YTO B3pOCJEs M, COOTBETCTBEHHO, 00pe-
Tas00Jiee BBICOKYI0 YMCTBEHHYIO 3PEJIOCTh, HECOBEPIICHHOJCTHHH T'pakIaHWH
HaJIENSIETCSIBCE OONBIIUM 00BEMOM CIIOCOOHOCTEUIJISI CAMOCTOSITEIBHOTO y4aCTHs
B IMPABOOTHOIIIEHHUSX: B BO3PACTE OT IIESCTH JI0 YETHIPHA/IIATH JIET HECOBEPIIICHHO-
JETHUM MOTYT OBITh CaMOCTOSITEIPHO COBEPIICHBI MEJKHE OBITOBBIC CIIEIIKU;
C/ETIKU, HAaIIPpaBIIEHHbIC HAa O€3BO3ME3THOE MOYICHUE UM BBITOJIbI, HE TPEOYIOIIHe
HOTApUAJILHOTO YJIOCTOBEPCHHS JIMOO TOCYAapCTBEHHOW PETHCTPAIlUU; a TaKKe
CHCJIKH TI0 PACHOPSDKEHUIO CPEJICTBAMH, MPEAOCTABICHHBIMU 3aKOHHBIMH TIPE-

CTaBUTCIAMU NJIN C COIJIaCUA 3aKOHHBIX HpeHCTaBHTeHeﬁ TPECTbUMHU JINLAMU.

1HlepmeHeBI/m I".®. YuebHuk pycckoro rpaxaanckoro npasa. —M.: Craryt , 2005. - C.
76.

2 ['pubanoB B.II. OcHOBHBIEC TPOOIEMBI OCYIIECTBICHHUS U 3aIIUTHI TPAXIAHCKUX ITPAB:
aBToped. AucC. ... A-pa 1opul. Hayk. — M., 1970. — C. 6.

Bbparycs C.H. CoBerckoe rpaxkaanckoe mpaBo. CyOBeKThl TpaXKIaHCKOTo MpaBa. — M.:
KOpun. mut., 1984. — C. 17-20.

4Be6epc S1.P. TlpaBoCyOBEKTHOCTh TpaXKJaH B COBETCKOM TPaKIaHCKOM U CEMEHHOM
npase. — Pura, 1976. - C. 57.

5FaM6apOB 10.C. Kypc rpaxnanckoro npasa. — CII6.: Tunorpadus M.M. CracroneBuua,
1911. - C. 457.
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OcranbHble COEIKA OT UMEHH TaKUX HECOBEPIICHHOJIETHUX COBEPIIAIOTCS
UX 3aKOHHBIMHU MPEJICTABUTEISIMU (POJIUTENIH, YCHIHOBUTEIU, ONEKYHBI);, OT 4e-
TBIPHA/ILIATH A0 BOCEMHAIATH JIET HECOBEPILICHHOJIETHUM, KPOMETEX CIIETOK, KO-
TOpPBIE yKa3aHbl BBILIE, MOXKET CAMOCTOSITEIbHO PAaCHOPSKAThCs CBOMMH J0XOAa-
MU, OCYIIECTBIISATh aBTOPCKUE U MATEHTHBIC MpaBa, paBa BKIAJYUKOB B KPEJIUT-
HBIX opranu3anusax (0ankax). MHble CAENKHM TaKUMUHECOBEPILICHHOJIETHUMH TaK-
K€ COBEPILAIOT CAMOCTOSATEIBHO, HO C MMCbMEHHOTO Pa3pelleHUs] 3aKOHHBIX Mpe-
CTaBUTENEH (poauTesnel, YyChIHOBUTENEH, moneunteneit).C 1oCcTKeHueMIIeCTHA-
JATUIIETHETO BO3PACTa, TPaXIaHUH UMEET MPaBo SBISATHCS YJIEHOM KOOMepaTHBa.
B cootBerctBun ¢ n.1 c¢1.21 'K P® o00mmm npaBuaoM BO3HUKHOBEHHS AEECIIO-
COOHOCTH TpaXkJlaHMHA B TOJIHOM Mepe OOYyCIIOBIEHO IJOCTH)KEHHEM UM COBEp-
IIEHHOJIETHS, T. €. BO3pacTa BOCEMHALIATH JIET

CoMHeHHUs HE BBI3BIBACT TOT (PAKT, UYTO HOPMBI, KOTOPHIC OTMPE/IEICHBI Tpa-
BOBBIM CTaTycOM (ITOJIO’KEHHWEM) YYAaCTHUKOB TPa)KJaHCKOTO 000poTa, 1Mo 00Jib-
i€l YacTH HOCAT UMIIEPATUBHBINA XapaKTep, @ UMEHHO B 4aCTH, KOTOpas 3aTparu-
BaeT TaKHe KaTEropuu, KakK: MpaBOCIOCOOHOCTh U I€ECIIOCOOHOCTh IPaKIaHUHA.

B cooTBercTBUM € 3aKOHOM,OINpEJEieHa BO3MOXKHOCTb IMOJIYYEHUsI HECOo-
BEPILIEHHOJIETHUM TOJIHOM JeecroCOOHOCTH U 10 JAOCTHKEHHsI BO3pacTa COBEp-
nieHHoJieTusl. Takas BO3MOXKHOCTh MOSIBIISIETCS Y HECOBEPIICHHOJETHETO B JABYX
ClIyvasx:

1) npu BCTyIJICHUH B Opak JI0 TOCTHKCHUS BO3pacTa BOCEMHAIIATH JICT;

2) 1ipu 0OBSABICHUH €r0 MOJHOCTBIO J1€€CIIOCOOHBIM (IMaHCHITUPOBAHHBIM ).

B Toxe BpeMsl, eciau U0, KOTOPOE HE JIOCTUIIIO BO3pacTa COBEPIIEHHOJIE-
THSI, BCTyHmaeT B Opak, OHO aBTOMAaTHYECKH MPHUOOpPETaeT MOJHYIO Jeecrocoo-
HOCTb. OOBSIBIICHHE HECOBEPIIEHHOJIETHETO MOJHOCTHIO JAEECTIOCOOHBIM (IMaHCH-
namus) NpOU3BOAUTCS B OMNPEIACICHHOM, YCTAaHOBJIEHHOM 3aKOHOM MOPSAKE MpHU
HAJIMYUU ONPEIECNIEHHBIX YCIOBUM, KOTOPHIE TPETYCMOTPEHBI 3aKOHOM.

JleecriocoOHOCTh (PU3MUECKUX JIMI B TPAXKIAHCKOM MpPaBe XapaKTepU3yeTcs
CO CTOPOHBI CIIETKOCIIOCOOHOCTH, TO €CTh CIOCOOHOCTBIO COBEPIIATHI PAKTAHCKO—

MPaBOBbIC CIEIKHU, U JCIUKTOCIIOCOOHOCTH, TO €CTh MOApPa3yMEBAaEeTCs CIOCO0-
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HOCTh HECTH HMYIIECTBEHHYIO OTBETCTBEHHOCTh 3a CBOE€ MOBejicHHE. Tak Kak
CIEKOCTIOCOOHOCTh M JIEMKTOCTIOCOOHOCTh HECOBEPIICHHOJICTHIUX HMEIOT CIie-
nuduyeckre OTIIMYUS, B TPAXKIAHCKOM IpaBe MPUMEHHUTEIBHO K UX J€eCIOCOOHO-
CTHU BBOJUTCSI TEPMHUH «YACTUIHAS IE€ECTIOCOOHOCTHY.

JISHCTBYIOIUM TpakIaHCKUM 3aKOHOJIaTEITLCTBOM YCTAaHABIMBAIOTCS Clie-
JYIOIIME BO3PACTHBIC KPUTEPUHM JJIsl OTIpeieiieHrus 00beMa J1eeClioCOOHOCTH HEeCo-
BEPIICHHOJIETHUX, KOTOPBIC JEISITCS Ha TPU TPYIIBI: MAIOJCTHHUE JI0 IIECTH JIET;
MaJIOJICTHUE OT IIECTH JI0 YETHIPHAIIATUICT U HECOBEPIICHHOJETHUE OT YEThIp-
HaJIaTHA0 BOCEMHAIIIATH JICT.

Manonetaue 1o 6 et coriaacHo cT. 28 'K P® cuuTaroTcs moIHOCTBIO He-
JIeeCIOCOOHBIMH, TaK KakK He 00J1aIaroT Ja)kKe He3HAUUTEIbHBIM 00BEMOM CIEJIKO-
CIIOCOOHOCTH, a TeM 0oJiee JEIUKTOCIIOCOOHOCTRIO. Bee crenku 3a Takux rpaxaan
COBEPIIAIOT OT MX UMEHU POJUTENH WU WHBIC 3aKOHHBIC TIPEICTABUTENN (OTEKY-
HbBI, YCHIHOBHUTEJIH).

MasoneTHuM B BO3pacTe OT IMIECTH JI0 YETHIPHAAIATH JIET TIPEIOCTABIISIOTCS
OTIPE/ICJICHHBIC TTpaBa, KOTOPHIE MO3BOJISIOT UM SIBJIATHCS YK€ YaCTHUYHO JIEECIIO-
COOHBIMH, XOTS OOITHE MTpaBUjIa COBEPIICHHUS UMHU TPaKIaHCKO—TIPaBOBBIX CIICTIOK
T€ )K€ CaMEbIe.

Hecmotpst Ha 310 B 1. 2 cT. 28 'K P® nepeuncien Kpyr cenok, KOTOpbIe
MOTYT OBITh COBEPIICHBI TAKUMHU TpaKIaHaMU CaAMOCTOSATEIHLHO, 0€3 yJacTHs 3a-
KOHHBIX TipescTtaBuTenieil. K TakuM caeinkaM OTHECEHBI: MEJIKHE OBITOBBIC CICIKH;
CHCIIKH, KOTOPBIC HAIPaBIICHbI Ha 0€3BO3ME3HOE MOJTYyYEHNE BBITO/IbI, HE TPEOy-
IOIM€ HOTAPUAIBHOTO yJIOCTOBEPEHHMS WJIM TOCYAAPCTBEHHOM PETUCTPAINH; -
KM TI0 PacIOpsHKCHHUIO CPEJICTBAMM, KOTOPBIC MPEIOCTaBICHBI 3aKOHHBIMH TIPE]-
CTAaBHTEIISIMU MJIM C COTJIACHS ITOCIISHETO TPETHUM JIUIIOM JIJISl ONIPEASICHHOM I1e-
JI WJIK JJISI CBOOOTHOT'O PACIIOPSIKCHHS.

B cBsi3u ¢ 3THIM, BCe OCTaNIBHBIC CIEIKH JOJKHBI OBITH COBEPIIICHBI 32 MaJIO-
JIETHUX MX 3aKOHHBIMH MPEJCTABUTEISIMU, WHAYE TaKUE CACIKHU OYyIyT MPU3HAHBI

HHUYTOXXHBIMU.
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JleTn B BO3pacTe 0 YETHIPHALATU JIET MPU3HAIOTCSIHEACIMKTOCIIOCOOHDI-
MH, UMYLIECTBEHHAs OTBETCTBEHHOCTh IO WX CHEJIKAM W 33 NPUYMHECHHBIM WMU
BpEJl BO3JIaraeTcsi Ha UX 3aKOHHBIX MPEJICTaBUTEINEH, €ClI He OyJIeT JOKa3aHo, YTo
00513aTeIBCTBO, KOTOPOE OBLJIO HAPYIIEHO, IPOU3OILIO HE Mo uX BuHE (1. 3 cT. 28
['K PD).

O0beM eeciocOOHOCTH HECOBEPIIEHHOJIETHUX B BO3PACcTe€ OTYETHIPHAIA-
TA 10 BOCEMHAJALATH JIET HA MOPSAOK LIMPE, TaK KAaKTaKas KaTeropus I'PaKIaH
HaXOJIUTCAOIMKE BCEro K COBEPIICHHOJIETHIO, IPU 3TOM CYLIECTBYET Macca Cily-
yaeB (IIpy BCTYIUICHUH B Opak W MPU SMAHCHUIALMH), T€ TaKUM HECOBEPIIEHHO-
JIETHUM JaeTcs MPaBo Ha MPUOOPETEHHE TOTHOW JAEeCIOCOOHOCTH U 10 JOCTHXKE-
HUSI UMM BOCEMHAJIATUIIETHErO BO3pacTa. Tak HECOBEPIICHHOJNETHHE OT YEThIp-
HAJAaTH 10 BOCEMHAJLATH JIET MOTYT y4aCTBOBATh B 3AKIIOYEHUN CIEJIOK CaMoO-
CTOSITEJIBHO, a OT 3aKOHHBIX MPEJCTABUTENEH JINIIb NOTPEOYETCS MMCbMEHHOE CO-
rJIacue Ha 3aKjrodeHue KOHKpeTHoM caenku (cT. 26 'K PD). Takoe npaBusio, oj-
HAaKO, HE COBCEM COOTBETCTBYET KOHCTPYKIIMH IIPEACTABUTENIHCTBA KaK TAKOBOIO.
N3BeCTHO, 4TO CyTh NPEACTABUTEIBCTBA 3AKIIFOYAETCSA B TOM, YTO MPEJICTABUTEIIO
MPENOCTABISAETCS MPABO JACHUCTBOBATh OT HMMEHU M B MHTEPECAX MPEACTABISEMOTrO,
co3faBasi TIpaBa M OOS3aHHOCTH HEMOCPEACTBEHHO s mociennero (ct. 182 I'K
P®). Ho, ecnu obparutbes k cT. 26 'K P®D, rine HecoBepiieHHOJIETHEMY B BO3-
pacTe OT YeThIPHAAUATH A0 BOCEMHALATH JIET JAaeTCs MPABOHA CAMOCTOSITEIBHOE
ydacThe MpH 3aKIIOUYEHUH CIEIKU U, TAKUM 00pa3oM, CaMOCTOSITEILHO CO3/1aBaTh
JUTst ce0st mpaBa U 00SI3aHHOCTH.

CoryiacHO 3TOMY B JMTEPATYPE YaCTOBBICKA3bIBAETCS MHEHHE O TOM, YTO
HEMPAaBOMEPHO HCIIOJIb30BaTh KOHCTPYKIIMU 3aKOHHOTO MPEIACTABUTEIBCTBA OTHO-
CUTEJIbHO K HECOBEPIICHHOJIETHUM JaHHOM BO3pacTHOM Karteropuu. Pomurenn n
3aKOHHBIE NPEICTABUTENN, KOTOPHIE BBIPAXKAIOT CBOE COIVIACUE HA COBEPLICHUE
CHEJKH, pacCMAaTPUBAIOT KaK IOPUINYECKOE COYyYACTHE, OKA3aHHE MOMOIIM HECO-
BEPILIECHHOJIETHEMY, KOTOPBIM CAMOCTOATEIBHO HE UMEET BO3MOKHOCTH B OLICHKE
HEOOXOJAMMOCTU U TOJE3HOCTU CHEIKU, 3aKOHHOE MOPYUYUTENHCTBO 3a HECOBEP-

IMICHHOJICTHETO. Bepﬂ BO BHHUMAHHUC, YTO POJUTCIIN, YCBIHOBUTCIIN, IIOIICYNUTCIIN B



28

JNENCTBUTEILHOCTUCAMOCTOSATENLHO HE BIIPaBe 3aKJII0UaTh CAEJKH, a CMBICH Mpe-
CTAaBUTEILCTBA SIBISICTCSI B COBEPIICHHUH JEUCTBUI OT MMEHH TPEICTABIISIEMOTO,
MIPaBOOTHOIIEHUS, KOTOpPbIE BO3HUKAIOT MEXIY HECOBEPUICHHOJETHUMU OT Ye-
TBIPHAJIIIATH 70 BOCEMHAJIIIATH JIET W JIUIIAMH, BBIPAKAIOIIMMH CBOE COTJIACHE Ha
COBEPIIICHHE UMU CIEIOK, HEBO3MOXXHO TOJJHOMEPHO PacCMaTPUBATh MPE/ICTABH-
TEJIbCKUMH.

OnHaK0,3TO 3aKOHHO TOJIBKO IS c(hephl TpakAaHCKOTO0 000pOTa, MOCKOJIb-
Ky B 00JIaCTU CEMEHHBIX WJIM MPOLECCYAbHBIX MPAaBOOTHOIICHUN JaHHBIX JIWIL
BIIOJTHE MOKHO CUUTATh 3aKOHHBIMH MPEICTABUTEISIMUA HECOBEPIIEHHOJIETHUX.

Taxxe HE0OX0IMMOHE 3a0BIBaTh O TOM, YTO OOIIUM MPABWIOMIISI COBEP-
HIEHUS] CIIEJIOK HECOBEPIIEHHOJIETHUMH OT YETBIPHAIIATH 10 BOCEMHAJLIATU JIET
SIBJISICTCSl TIOJIyYeHUE MUCHMEHHOTO COTJIACHSI 3aKOHHBIX TPEJICTaBUTENEH, KOTO-
poero (HaKTy UCTIOIB3YETCSI TIPHU COBEPIICHUH CACIIOK, TPEOYIOMNX KaKOTO — JTU00
JOTIOJTHUTENBHOTO YAOCTOBEPEHUsI (HOTAPUAIBLHOTO WM TOCYAapCTBEHHOW peru-
CTpaluu).

B uHBIX ciiy4asx CHENKM 3a4acTyl0 COBEpIIAIOTCS HECOBEPIICHHOJIETHUMHU
CaMOCTOSITEeNIbHO, 0€3 0JI00peHHs Ha TO pOAUTENIed, OCOOEHHO JIaHHOTO B IMHUCh-
MEHHOH dopme. A mocienyriee MMCbMEHHOE TTOATBEPKICHNE COTIIAchs Ha yKe

COBEPILIEHHYIO CIEIKY BOOOIIEe (PaKTUUECKH HE BCTPEYAETCSI.
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I'maBa 2.0c00eHHOCTH IPABOBOI0 PeryJIMPOBAHUS NPeINPUHUMATEIbCKOM
JAeATeTbHOCTH HECOBEPIIEHHOJIETHHUX
2.1. T'ocynapcTBeHHasi perucTpPalus HeCOBEPLIEHHOJIETHEr0 B Ka4yecTBe

HHIAMBHUAYAJbHOI'O IPpCANIPUHUMATE/IA

OTHOCHUTENILHO HOBBIM SIBJICHUEM JIJIs1 COBpeMeHHOM Poccuu sBisieTcs npe-
MPUHUMATENBCTBO. VICTOpUSI HBIHEIIHETO POCCUHCKOro MpearnpuHUMATEIhCTBA
HaunHaetcs ¢ 1 suBapsa 1991 roga, koraa Bctynun B cuity 3akoH PCOCP ot 25
nekadpst 1990 roga «O npeanpusaTusx U OpeanpUHUMATEIbCKOM JESITeIBHOCTHN .

J1o 3TOro He ObUIM MCCIEI0OBAHbI BOIIPOCH TEOPUU U MPAKTUKU MPEIPUHU-
MatenabcTBa. OHO OPUITMATHFHO PACCMAPHUBAIOCH TOJIBKO KPUTHIECKU, OTHOCUIIOCH
K YYXKJIBIM COITHAIM3MY TEPEKUTKAM MPOIUIOro, K opMam IKCIUTyaTaluy delio-
BEKa YEJIOBEKOM.

YacTHas npeanpuHUMATENbCKasl IEITeIbHOCTh U KOMMEPYECKOE MTOCPEIHU-
YECTBO, KOTOPBIE TETEPh SIBISIIOTCS OCHOBHBIMH pPblYaraMy PbIHOYHON SKOHOMUKH,
HAXOJIMBILIMECA TOJ 3alpeToOM, 3a KOTOpble OblIa Ha3HAau€Ha YTroJIOBHAs OTBET-
CTBEHHOCTH B BUJIE JVTUTEIHHOTO JIMIICHUS CBOOOIBI.

Ha ceropnsimauii neHb skoHOMHMKa Poccum He mipejcTaBiseTcs 6€3 Takou
burypsl, Kak TpeanpuHAMATEIh — JHUII0, CAMOCTOSTEILHO M Ha CBOW PHCK OCY-
HIECTBIISIONIEE ACSITENbHOCTh, KOTOPAsl HApaBJIeHa HAa CUCTEMAaTUYECKOE H3BIIE-
yeHue npuoOblIn. Takas NeATeIbHOCTh TECHO CBSI3aHA C UCIMOJIb30BAHUEM HKOHO-
MUYECKHX, TPYIOBbIX, (PMHAHCOBBIX, HHBIX PECYPCOB, U TOJIHKO OT HABBHIKOB CaMO-
ro IpearnpuHUMAaTeNsl 3aBUCUT, HACKOJIBKO ONTUMalbHa OyAEeT MOJENb COOTHOIIIE-
HUSI YKa3aHHBIX PECYPCOB JJIS MOTYUYECHUSI MAKCUMAJIBHOU BBITOBI.

Cormacno 1. 1 c1. 2 T'K P® npeanpuHuMaTenbcKoi MPU3HAETCS CaMOCTOS-

TCJIbHAs, OCYHICCTBIIsICMAs Ha CBOM PHUCK ACATCIIbHOCTh, HAIIPABJICHHAA HAa CUCTC-

13akon PCOCP ot 25.12.1990 Ne 445-1 (pexn. ot 30.11.1994) «O npennpuaTusx u mpe-
npuHuMarenabckon aestenbHocT» // Benomoctn CHJl u BC PCOCP. — 1990. — Ne 30. — Cr.
418. (Ytparun cuny c 1 urons 2002 rona)
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MaTHUYECKOE MOJIy4eHHE MPUObUIM OT MOJIb30BAHUS UMYIIECTBOM, MPOJAXKH TOBa-
POB, BBIMIOJIHEHUSI pabOT WM OKa3aHHUs yCIyT JHUIAMH, 3aPETUCTPUPOBAHHBIMU B
ATOM KAa4€CTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

AHanu3upys JaHHOE NOHATHE,CIIENYETOTMETUTD CIIEYIOIINE IPU3HAKHY.

IlepBBIM U3 HUX NMPU3HAETCS OCYIIECTBIECHUE AEATEIBHOCTH C LEIBIO MOJY-
yeHus: npuoObUIH. Kaxaplii COOCTBEHHUK MMEET MpaBo Ha CBOOOJHOE pacropsike-
HUE UMYIIECTBOM Ha CBOE YCMOTpeHue cebe BO 0J1aro, BEIpakaeMoe, KaKk MpaBUJo,
B IJTIOAAX U JI0X0JIax OT UMYILECTBA.

B 3akoHomatrenbHOM peryaupoBaHUU ObUT pa3peniéH BOMPOC: MPUOBLIb OT
KaKoOW JIeATeIbHOCTH CYUTAETCs MOJYyYEeHHOU OT mpeAnpuHuMaTenbeTBa. Ero o0b-
ekToM B cooTBeTCTBUM ¢ 'K P® sBisieTca Mosib30BaHUE UMYILIECTBOM, MPOJIaKa
TOBapOB, BHIIOJHEHNE PA0OT UM OKAa3aHHE YCIIYT.

BTopo#i npu3HaKNpeaIpUHUMATENBCKON JEATEIBHOCTH 3aKIIIOYAECTCS BCH-
CTEMaTUYHOCTHEE OCYHIECTBIEHUA.CII0KHOCTh BBI3BIBAET TOT (DAKT, YTO OTCYT-
CTBYET JIETaJbHOE ONpEEICHUE WM YCTOSIBIIMICS 0OblYail B TOHUMaHUU CUCTe-
MAaTHYHOCTH.

CrenyroluM MpUu3HAKOM B MPEANPUHUMATENBCKON NESITENbHOCTH, SBIISIETCS
OCYILIECTBIICHUE MPEANPUHUMATENHCTBA HA CBOM PUCK, TO €CTh MO COOCTBEHHYIO
MMYIIIECTBEHHYI0 OTBETCTBEHHOCTb. Takoil PHUCK,COCTOUT U3 MPUHATHUS Ha cels
IpeanpuHUMAaTEIeM KaK COOCTBEHHHKOM MMYIIECTBA HE TOJBKO BO3MOKHBIE He-
OJIaronpuATHBIE TOCIEACTBUSA, HO M JIOMOJHUTENbHbIE (CIEUPUUECKOTO Tpel-
PUHUMATENBCKOI0) PUCKU B 0053aTEIbCTBEHHBIX OTHOLIEHUAX. OTBETCTBEHHOCTD
NPEANPUHAMATENS SBJISETCS MOBBIIIEHHON, TAK KaKHa HETO BO3JIOKEHBI HEOJIaro-
NPUSATHBIE TIOCJIEICTBUS, KOTOPbIE BO3HUKAIOT HE TOJBKO IO €ro BUHE, HO U B
MHBIX CIIYdasix, TOMAMO HEIPEOIOIMMOM CHITBI

3HaUMMbIM B ITOHUMAHUU MNPEANPUHUMATEIIBCKON JESITEIIbHOCTH SBIISIETCS
HopMa 4. 2 cT. 34 Koncrturyuuu PO, kotopas onpeaensier npeAnpuHAIMATEIbCKYIO

ACATCIIbBHOCTDb KaK Pa3HOBUJHOCTH JICATCIIbBHOCTHU AKOHOMUYECKOM. HpCI[HpI/IHI/IMa—

'Apxunios C.U. Cy6bext npaBa. Teopernueckoe uccnenosanue. — CII6.: U3nareabcTBo
P. Acnanosa «tOpuanueckuii uentp Ilpeccy, 2004. — C.78.
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TEJIBCTBO MOXET OCYIIECTBIATHCS TOJIBKO B PAMKAX YKOHOMHUYECKOM JEATEIbHO-
cTu. JlesTenbHOCTh, KOTOpasl HAPaBJIEHa HA CUCTEMATUYECKOE MOJTYyYEHNUE KAaKOTro
— 1100 10X0/1a, HO NPHU 3TOM, €CIIM OHA HE SBJIAETCA SKOHOMHUYECKOM, HE MOXKET
paccMaTpUBaTHCS KAK IPEITPHHIMATETbCKAS

[ToaTomy, kak crpaBeanuBo oTmedaeT B cBoux paborax A.E. Tapacosa,
«TIPENIIPUHUMATENBCTBO — SIBJISIETCS HE TOJIBKO IIPABOBOM BO3MOXKHOCTBIO», KOTO-
past mpeloCTaBiIeHa TPaXKIaHCKUM 3aKOHOJIATEIbCTBOM, HO U «aKTHBHAs, LEJIeHA-
IpaBJIEHHAs J1€ATENbHOCTbY. W Kak LiesieHanpaBieHHas eATENbHOCTh, OHA TPeOy-
€T U OIIPEHCIICHHBIX CAMOCTOATENIbHBIX JACHUCTBUA U CAaMOCTOSATEJIIBHOM OTBET-
CTBEHHOCTH".

[IpennpuHUMATENBCTBO CIOCOOCTBYET BBIPAOOTKE HABBIKOB CAMOCTOSTENb-
HOTO TpyJAa, GOPMUPYET UHUIIUATUBY, CBOOOY, BCECTOPOHHIOIO Pa3BUTOCTh U OT-
BETCTBEHHOCTb JINYHOCTH, OOECIIEUYUBAET 3aHATOCTh MOAPOCTKOB, POCT MaTepH-
AJIbHOTO 6J1arOCOCTOSIHIS HECOBEPIICHHONCTHUX H HX CEMEIA .

M.IO. TuxomupoBa B cBOMX pabOTaXx OTMEYAET, YTO BCEMEPHOU MOJAECPKKH
TpeOyeT CTpEMJICHHE HECOBEPLICHHOJETHUX B pealu3alMd CBOETr0 IpaBa Ha
TpeIPHHIMATEIbCKYIO JICATEIBHOCT .

['paxknannHy HEOOX0AMMO O00MaNaTh CIEAYIOIIMMU MpHU3HAKaMU CyOBeKTa

IPaXKJaHCKOTO MpaBa, YTOObI MPUOOPECTH CTATYC MHIMBHUAYATbHOTO MPEIIPUHU-

MaTes:
o IPABOCIIOCOOHOCTH (CITIOCOOHOCTh UMETh TPaXKTAHCKHE TpaBa U HECTH
00sI3aHHOCTH ),

! 3apyouna H.H. CounanbHO-KynbTypHBIE OCHOBBI X035IICTBA M MPEAIPUHIMATEIbCTBA.
— M.: MUII «M3paTensctBO Maructp», 1998. — C. 34.

*TapacoBa A.E. IIpaBocyObeKTHOCT rpakaad. OCOOEHHOCTH MPaBOCYOLEKTHOCTH HECO-
BEpLICHHOJIETHUX, UX MPOSBICHUH B IPAXKIAHCKUX MpaBOOTHOIIEHMIX. — M.: BoarepcKnysep,
2008.- C.117.

® Baneccknii B.B. Kommenrtapuit k @3 «O rocy1apCTBEHHONW PETHCTpAIlMU IOpHIHYE-
CKUX JIMII ¥ MHAUBUAYAJIbHBIX MpeanpuHumarenein». — M.: 2003. —C. — 130.

4 Tuxomupo M.IO. IIpeanpunumarenbckoe npaBo. MHIUBUIYAbHBIN MpEeATpUHUMA-
TeJb: MPABOBOE MOJIOKEHHE U BUBI AestensHocT. — M.: 2008. — C. 47.
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o rpaKJaHCKasl J1€eCoCcOOHOCTh (CIOCOOHOCTh CBOMMHM JIEUCTBHUSIMU
pruoOpeTaTh U OCYIIECTBIIATh TPAXKIAHCKHUE TIPaBa, CO37aBaTh IJis ceOs TpaKaan-
CKHE 0053aHHOCTH U UCTIOJIHATD UX);

° uMeTh uMs ((pamususi, COOCTBEHHO UMS, @ TAK)KE€ OTUYECTBO, €CJIM UHOE
HE BBITEKACT U3 3aKOHA WJIM HAIIMOHAILHOTO 00bIvas);

o UMETh MECTO JKUTEJIbCTBA (MECTO, II€ TPakAaHUH MPOKUBAET MOCTO-
SIHHO WJIM MPEUMYIIECTBEHHO).

CyliecTBEHHBIMU3 TMPU3HAKOB, KOTOPBIE MEPEUYHUCIIEHBI BBILIE,TPU3HAECTCS
rpakaaHcKas neecrnocoOHOCTh. «[IpaBocmoCOOHOCTh M MHBIE TPU3HAKH CO3/AI0T
JUIIb HEOOXOUMBIE MPEANOCHIIKA, BO3MOXXHOCTh OCYIIECTBICHUS TPaXAAHHHOM
MPEANPUHUMATEITECKONW JIeSITEIbHOCTU. JleecrmocoOOHOCTh K€ MpeBpamiaeT BO3-
MOYHOCTb B IEUCTBUTEIBLHOCTD, B pE€AJIbHBIC MTPEAITPUHUMATENBCKAE OTHOLIECHUS

Psan crateit 'K P® mocesieHbl 1eecriocOOHOCTH HECOBEPIICHHOJICTHUX,
MPOaHAIN3UPOBAB UX MOKHO CJIeJIaTh BBIBOJ O TOM, YTO HECOBEPILICHHOJECTHEMY
MPEOCTABISACTCS MPABO HA 3aHITHE MPEANPUHUMATEIBCKON JESITEILHOCTH C BO3-
pacta 14—1u ner.

Takum 06pazom, B cT. 26 'K P® roBopuTtcs, 4T0 HECOBEPIICHHOJIETHUH, KO-
TOPBIA JOCTUTUYETHIPHAIIATUIIETHETO BO3pacTa, UMEET IIPaBO COBEPILATh CACIKHU C
MHACHbMEHHOTO COTrJIacusl 3aKOHHBIX MPEICTABUTENECH U CaMOCTOSITEIbHO HECTH
MMYLIECTBEHHYIO OTBETCTBEHHOCTH IO TaKUM caenkam. A cornacHo ct. 27 'K P®
HECOBEPIIICHHOJETHUM, KOTOPBIN JOCTUT MIECTHAAATUIETHETO BO3pacTa, BOoOIe
MOKET OBITh MPU3HAH MOJHOCTHIO JEECTTOCOOHBIM.

JI71s1 Ipyu3HAHUS HECOBEPIIIEHHOJIETHETO MOJIHOCTHIO JIE€CIIOCOOHBIM — SMaH-
cunaius, Heo0X0IMMO HAJIMYUE OIPECIICHHBIX YCIOBHI: HECOBEPIIICHHOIECTHUN
JIOJDKEH JIOCTUYh MIECTHAIATH JIET, padoTaTh MO TPYJAOBOMY JIOTOBOPY, HIIU C CO-
IJIaCHsl 3aKOHHBIX MPEICTaBUTENCH.

OObsiBICHUE HECOBEPIICHHOJETHETO IMOJTHOCTHIO JEECIOCOOHBIM (IMaHCH-
naius) NPOU3BOJAMUTCS MO PEIICHUI0 OPTaHOB ONEKH U MONEYUTEIhCTBA — C COIJIa-
cusi 000uX pOAMTENCH, YCHIHOBUTENECH WM MTONEYUTENS (3aKOHHBIX MPE/ICTABUTE-

Jieit) b0 MpU OTCYTCTBUM TAKOTO COTJIACHS HA OCHOBAHUU CY/I€OHOTO PEIICHMUS.
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B TtoMm ciyuae, eciy BO3MOYXKHO HEMOJIYYEHUE COTJIACHS 3aKOHHBIX MpEIcTa-
BUTEJICH HA YMAHCHUIIAINIO, TAKOE HECOTJIACHE MOXKET UMETh MECTO U B OTHOILIICHUU
NpEeANPUHUMATENHCKON JEATEIbHOCTH PEOCHKA KaK TAKOBOM.

Hecornacue 3akOHHBIX MPEACTABUTENICH HA AMAaHCUMNAIMIO HECOBEPIIIEHHO-
JIETHETO MOXKET OBITh PACIICHEHO, KaK CTPEMJICHHE 32 COXPAHCHUEM KOHTPOJISEro
NPEANPUHUMATENIBCKON AEATEIbHOCTH, YTO IPOTUBOPEUUT €€ CYIIECTBY.

Ortcrona cielyeT, 4TO0 HECOBEPUICHHOJETHUN BPSJ JIM MOJIYYUT IOJOKH-
TEJIbHBIN OMBIT MPEAINPUHUMATENBCKON JAEATEIbHOCTH, €CIIM 3aKOHHBIMU IPEACTa-
BUTEJISIMU Ha OJIHU CIIENKU OYyJIeT 1aBaThCATIONIOXKUTEIbHBIA OTBET, a HA IPyrue —
HET.

N3 BBIIECKA3aHHOTO CIEAYET, YTO K CBOMM IIECTHAAL[ATH roJaM HECOBEP-
IIEHHOJIETHUH, YTOOBI MPUOOPECTH AEECTIOCOOHOCTh B TTOJTHOM O00BEME B MOPSIKE
AMaHCHUNAIMU, YK€ JIOJHKEH UMETh ONPEACIICHHBIM OMBIT MpeINpPUHUMATEIbLCKON
NEATEIIBHOCTH. A BO3MOYKHOCTb [IJISl Hayaja TaKOW JEATEIbHOCTH CIEAYyeT OTCYH-
THIBaTh C JOCTHKEHUS HECOBEPIICHHOJETHUM BO3pacTa YEThIpHAAIATH JIET, MO-
CKOJIbKY Takasi Hopma coaepxkutcs B ¢T. 26 'K PO.

Taxxe criocoboM npuoOpeTeHus: HECOBEPILICHHONIETHUM TPaKIaHUHOM CTa-
Tyca MOJHOCTHIO JEECTIOCOOHOTO JIUIIA, SBIISIETCS BCTYIJICHUE B OpaK.

B neiictByromeM 3akoHojaTeabcTBe PO ypaBHEH Bo3pacT,kak Mpuoodpere-
HUS TIOJTHOM JI€eCTIOCOOHOCTH, TaK M JOCTHIKEHHWE OpavyHOTO BO3pacTa, KOTOPHIU
COCTaBJISICT BOCeMHa ATk JeT. Bmecte ¢ TeM, corsiacHo 1. 1 cr. 13 CK PO, rpax-
JTAHUH MUMEET MPaBO HA BCTYIUIEHHE B Opak /10 JTOCTHXKEHHUS UM OpavyHOTO BO3pac-
Ta. [IpaBOBBIM TOCIIEICTBUEM JAHHOTO OOCTOSITENHCTBA SIBJISIETCS MPUOOpPETCHUE
HECOBEPIICHHOJETHUM TOJIHON jaeecriocoOHoctd (M. 2 c1. 21 'K P®). Ilpuuem
JaKe B CIydae MOCIeAYIOIIEeT0 PacTOpKEHUs Opaka 10 JOCTHKEHUS BO3pacTa BO-
CEMHAJIIATH JIET TTOJHASI J1IeeCIIOCOOHOCTh TpaKaaHuHa coxpansercs. [Ipuodpere-
HUE HECOBEPIICHHOJETHUM IPABOBOIO CTaTyca JIMIla, KOTOPBIM COCTOUT B Opake,
ABTOMATHUYECKA B COOTBETCTBHM C 3aKOHOM MPHUIAET €My IPABOBOE MOJIOKEHUE

TIOJTHOCTBIO JISECITOCOOHOTO TpaKIaHUHA.
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Kakux—nmbo AOMOMHUTENbHBIX pa3pelleHnid Wiau AEHCTBUH OT rocynap-
CTBEHHBIX WJIM MYHULIMMNAIbHBIX OPTaHOB WJIM 3aKOHHBIX MPEIACTABUTENICH HECO-
BEPIICHHOJIETHETO Ha MPUOOPETEHHE TAKOro CTaTyca 3aKOHOJATEIbCTBOM HE
IIPENYCMOTPEHO.

Bwmecte ¢ Tem, cormacuo m. 2 cr. 13 CK P®, qyist Berynnenus B 6pak Heco-
BEPILIECHHOJIETHETO, IOCTUTIEr0 BO3pPACcTa NIECTHAILUATH JIET, PA3PELICHUE OPTraHOB
MECTHOTO CaMOYIPABJICHHS SIBIICTCS OOs3aTeNbHBIM. [Ipyu peructpamuu Heco-
BEPIICHHOJIETHET0, KOTOPBII COCTOUT B Opake, B KauyeCTBE WHIUBUIYAIBHOIO
MPEANPUHUMATENS B PETUCTPUPYIOIIMI OpraH, COrjaacHo mir. «3» m. 1 ct. 22.1 3a-
KOHA O pPerucTpanuu, He0OX0AUMO MPEIOCTABUTh KOMHIO CBUJETENILCTBA O 3aKIIIO-
yeHUHU Opaka.

Kpome Toro, @3 ot § aBrycra 2001 1. N129—®3 «O rocymgapcTBeHHOM pe-
TUCTpAllMU IOPUANYECKHUX JIUIL U UHAUBUYATbHBIX NPEANPUHUMATEICH» B CBOUX
CTaThsIX, MOCBSIIEHHBIX MOPSAKY TOCYIapCTBEHHON peructTpanuu Gu3nuecKux Juil
B KaueCTBE WHAMBUIYAJIbHBIX MPEANPUHUMATENIECH HEOOXOIUMBI CICAYIOIINE J0-
KYMEHTHI:

o MOANMCAHHOE 3asBUTEJIEM 3asBJICHUE O FOCYIAPCTBEHHOM PETHCTpA-
uu 1o Gopme, yTBEepKIeHHOUN ynonHoMoueHHbIM [IpaButensctBoM Poccuiickoit
®denepanuu enepanbHbIM OPraHOM UCIOJHUTEIBHOM BIACTH;

o KOIHUS OCHOBHOT'OJJOKYMEHTA()U3UUYECKOTO JIUIA, PETUCTPUPYEMOTO B
KaueCTBE MHANBUAYATHLHOTO MpEANpUHUMATENS (B Claydyae, eciau (U3UIeCcKoe JIH-
110, PETUCTPUPYEMOE B KaUE€CTBE MHAWBUIYAIbHOTO MPEANPUHUMATENS, ABISETCS
rpaxxaanuHoM Poccutickoit deneparum);

o KOMUSAIOKYMEHTA, YCTAaHOBJICHHOTO (peepaibHbIM 3aKOHOM WJTU TIPHU-
3HABAEMOI'0 B COOTBETCTBHUM C MEXIyHapOaHbIM A0roBOpoM Poccuiickon denepa-
LMY B KAYECTBE JJOKYMEHTA, YIOCTOBEPSIOLIETO JIMYHOCTh MHOCTPAHHOT'O TpaXkaa-
HUHA, PETUCTPUPYEMOIO B KaU€CTBE UHAUBUIYAIBHOTO MpeANpUHUMATENS (B CITy-
yae, eciu (U3MYECKOe JIMI0, PETUCTPUPYEMOE B KAYECTBE HWHAMBUIYATBLHOTO

NpCAIPUHUMATEIIS, SABJIIACTCA NHOCTPAHHBIM Fpa)KI[aHI/IHOM);


http://www.consultant.ru/document/cons_doc_LAW_199789/90449effd1dcebde936fb442b0d61aee2898961e/%23dst105454
http://www.consultant.ru/document/cons_doc_LAW_149244/8e963fb893781820c4192cdd6152f609de78a157/%23dst100007
http://www.consultant.ru/document/cons_doc_LAW_149244/7fb121823bcb5879d21cfdad0d8a5a5c9c783a35/%23dst100012
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o KOIMUAIOKYMEHTA, MPEIyCMOTPEHHOTO (efepaabHbIM 3aKOHOM WJU
IIPU3HABAEMOT0 B COOTBETCTBHM C MEXAYHAPOIAHBIM A0TroBOopoM Poccurickon de-
Jiepalii B Ka4eCTBE IOKYMEHTA, YIOCTOBEPSIONIErO JUYHOCTh JINla 0e3 rpakaaH-
CTBa, PETUCTPUPYEMOTO B KaU€CTBE MHIMBUIYAIbHOTO MPEAIPUHUMATENS (B CITy-
yae, ecnu (PU3MYECKOE JHUI0, PETUCTPUPYEMOE B KayeCTBE WHIUBUIYaJIbHOTO
MpEeANPUHUMATES, IBJSIETCS JIUIIOM 0€3 rpak/1aHCTBA);

o KOIHUS CBUIETENBCTBA O POXKICHUU (PU3UUECKOTO JIUIA, PETUCTPUPYE-
MOTr0 B Ka4€CTBE WHAWBUIAYAJIbHOTO MPEANPUHUMATENSA, UIN KOIUS UHOTO JOKY-
MEHTA, MOATBEPKIAOIIET0 AaTy U MECTO POKIACHUS YKA3aHHOTO JIUIA B COOTBET-
CTBHM C 3aKOHOJATENbCTBOM Poccuiickoin Denepanuy WiM MEXKIyHAPOIHBIM JO-
roopoM Poccuiickoit @enepaunu (B ciiydae, €ciivd MpeACTaBICHHAs KONUS JOKY-
MEHTA, yJIOCTOBEPSIOUIErO JUYHOCTh (PU3UYECKOTO JHIA, PETUCTPUPYEMOTO B Ka-
YECTBE MHAMBHUAYAJIBHOIO NPEANPUHUMATENSA, HE CONEPKUT CBEACHUU O JaTe U
MeCTe POXKACHUS YKa3aHHOIO JIUIIA);

o KOIHUS JOKYMEHTA, MOJITBEPKAAOIIET0 MPaBo (PU3NYECKOro JIUIIA, pe-
TUCTPUPYEMOTO B KAUYE€CTBE MHAMBUAYAIBHOIO NPEANPUHUMATEISA, BPDEMEHHO WU
MOCTOSTHHO TIpOkuBaTh B Poccuiickoit ®denepanuu (B ciydae, eciau (GU3HUECKOE
JIMLO, PETUCTPUPYEMOE B KaUYECTBE MHIUBUAYAIBHOTO MPEAIIPUHUMATEIS, SBIISIET-
Csl MTHOCTPAHHBIM I'PAKJAHUHOM WJIH JULOM O€3 rpaXk/1aHCTBa);

o NOJIMHHUK WM KOMHUS JTOKYMEHTA, MOJATBEPKIAIOIIETO B YCTAHOB-
JICHHOM 3aKOHOJAaTeabCTBOM Poccuiickon Penepannu NmopsiIKe aapec MecTa Ku-
TENbCTBA (PU3UYECKOrO JIUIA, PErHCTPUPYEMOrO0 B Kauye€CTBE WHIUBUAYAIHHOTO
npeanpuauMarens, B Poccuiickoit denepannu (B ciiydae, €CIM MpeICTaBICHHAs
KOIUS JOKYMEHTA, YJIOCTOBEPSIONIETO JUYHOCTh (DU3NUECKOTO JIUIIA, PErUCTPUPY-
€MOro B KayeCTBE WHJHWBUYaJbHOTO NPEAIPUHUMATEIS], WIA JOKYMEHTa, MOA-
TBEPKAAIOUIETO MPaBO (PU3NYECKOTO JIULIA, PETUCTPUPYEMOTO B KAYECTBE MH]IUBU-
JIyaJbHOTO MNPEANPUHUAMATENS, BPEMEHHO WJIM IOCTOSIHHONPOXHUBaTh B Poccuii-
ckoii®denepainiu, He COEPKUT CBEACHUN O TAKOM aJipece);

o JIOKYMEHT 00 yIIaTerocyaapCTBEHHOM MOIUIUHBI;


http://www.consultant.ru/document/cons_doc_LAW_149244/7fb121823bcb5879d21cfdad0d8a5a5c9c783a35/%23dst100012
http://www.consultant.ru/document/cons_doc_LAW_296695/7f6aa2a30ed6c4b39a5890e07c7494d9c278b8ea/%23dst1036
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o CIIpaBKa O HaJW4YuHU (OTCYTCTBUH) CYIUMOCTU U (MiH) (pakTa yrojoB-
HOTO TIpECiIeIoBaHus MO0 O TPEKPAIICeHUH YTOJIOBHOTO TMPECIeIOBaHMS O pea-
OWJIMTUPYIOIIMM OCHOBAHUSIM, BBIJJaHHAS (DU3UYECKOMY JIMILY, PETHCTPUPYEMOMY
B KQYECTBE MHJIUBUAYATBHOTO MPEANPUHUMATEIS, BIOPAJIKEH MO opMe, KOTOPhIE
yCTaHABIMBAIOTCS (DenepaibHbIM OPraHOM HCIIOJHUTEILHON BIIACTH, OCYIIIECTB-
JSOMUM (QYHKIIMM IO BBIPAOOTKE M pealn3alliy TOCYJapCTBEHHOM MOJUTUKHU U
HOPMATHUBHO — MPABOBOMY PETYJIUPOBAHUIO B cpepe BHYTPEHHUX JIETI.

Cpenu BBINIETIEPEYUCIICHHBIX JOKYMEHTOB, HEOOXOAMMBIX ISl TAKOH TOCY-
JApCTBEHHOM pernucTpanuy Ha3bIBa€T HOTAPUAIBHO YJIOCTOBEPEHHOE COTJIacHe 3a-
KOHHBIX TIPEJICTaBUTENIC Ha OCYIIECTBICHUE MPEANTPUHUMATEIHCKON IeATeIbHO-
CTU (PU3UYECKUM JIUIIOM, perucTpupyembiM B kadecTBe UII, 1ubo komnus peuieHus
opraHa ONeKHU U MONEYUTENbCTBA WM KOMUS pelIeHus cy1a 00 00bsBIeHUH (HU3H-
YECKOro Juua, perucrpupyemoro B kauectse U1, moHOCTHIO JIeecioCOOHBIM (ec-
J1 (pU3nYecKoe JIMIO, PETUCTPUPYEMOE B KAUECTBE MHAMBUAYATIbHOTO MPEIIPH-
HUMATEJIs, SIBJISIETCS HECOBEPIICHHOJIECTHUM ).

Takum 00pa3oM, B JaHHOM 3aKOHE, 110 MHEHUIO C.A. 3UHUEHKO, TPOSICHSET-
Csl CHUTyallus C BO3PAacTOM, C JOCTHXKEHHEM KOTOPOTO HECOBEPLICHHOJIETHEMY
IIPEIOCTABIISETCS IPABO HA 3aHATHE HPSANPHHAMATEIBCKOM AesiTenpHOCThI0 . Ho
IIPY 3TOM B HAa3BaHHBIX HOPMATUBHBIX aKTaX COAEPIKATCS U ONpPECICHHbIE TPOTH-
Bopeuusi ux Apyr apyry. Tak, B 'K P® He nmpemycMoTpeHaoOs13aTesbHasT MHCh-
MEHHasi HoTapuayibHasi (opMa Ccoryiacusi 3aKOHHBIX MpeEJCTaBUTENCH (BOOOIIE HHU-
4Yero He roBoputTcs o opMe coryacus); TakKe He 3aKpeIIeHO corjacue B Kaye-
CTBE HEOTHEMJIEMOTO IOPUIUYECKOTO (haKTa NJisi TOCYJAApPCTBEHHOW PETHCTPAIlin
HECOBEPIIICHHOJIETHETO MPEANPUHUMATEIISA, 0€3 KOTOPOTO TakKasi perucTparus 0y-
€T HEBO3MOKHOM.

B ropuaudeckom cMbICiIe HE SIBISETCS CIETKOH, KOTrJa HEeCOBEPIICHHOJET-

HUN 00palaeTcsi B perucTpUPYIOUIUN OpraH JUisl peTUCTpallMi B KaueCTBE MHAM-

Tanos B.B. XpoHUKa HAaydyHOH Xu3HU. [IpoOieMbl OTBETCTBEHHOCTH 3aKOHHBIX TPE/-
CTaBHUTENEH MO 00s3aTeNbCTBAM HECOBEPIICHHOJIETHUX B Bo3pacte oT 14 1o 18 jer — mo3unus
C.A. 3unuenko (O630p MarepuanoB kpyrioro croja) // Ceepo-KaBka3ckuii OpUIAYECKUNA
BecTHHK. 2005. Ne 1.


http://www.consultant.ru/document/cons_doc_LAW_282318/57ee89b2ed60b16023ca63320350528480e39958/%23dst100022
http://www.consultant.ru/document/cons_doc_LAW_282318/43c54cbf8d00f855e35bb75864590c3841b70ebb/%23dst100565
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BHU/IyaJIbHOTO NPEANPUHUMATENSI B YCTAHOBIEHHOM 3aKOHOM mopsiake. [laHHoe
JEUCTBUE MPEICTABISECTCAKAK IPABOMEPHOE IOPUINYECKOE EHCTBHUE, KOTOPOE OT-
HOCHUTCSI K CAMOCTOATENLHOM IpyIIie IpUINYECKUX (PaKTOB, HE UCUEPIBIBAIOIIUX-
Csl IOPUANYECKUMH aKTaMH U IOPUANYECKUMHU MocTynkamu. OHO BCEro JUIIb (PUK-
CUpYET EJaHWE JIMIA 3aHUMAThCS MPEINPUHUMATEIBCKON IEATEIbHOCTBIO W
HaIpaBJEHO Ha YBEJOMJIEHHE 00 3TOM COOTBETCTBYIOIIETO rOCYAapCTBEHHOTO Op-
raHa U IOJIy4eHHUE MOATBEP>KIAIOIIET0 CTaTyC WHIWBHIYaJIbHOIO MpEANpPHUHUMA-
TeIst JOKYMEHTA .

Takum o6pazom, cormacHo ['K PO, He TpeOyeTcs corjlacue 3aKOHHBIX TIPe/i-
CTAaBUTEJIEN HA COBEPILICHHUE NECHCTBUM 110 FOCYIapCTBEHHOM PETrMCTpalllM B Kade-
CTBE HMHAMBHUAYaJbHOTO mnpeanpuHumartensd. Coriacue (UM OTCYTCTBHE) 3aKOH-
HBIX IIPEJACTABUTENIEH HAa PETUCTPALIMIO CBOETO MOAOIEYHOIO B KAUE€CTBE MH]IMBH-
QyaJIbHOTO IIPEANPUHUMATENS HE BJIEYET HUKAKOrO MPABOBOIO PE3yJIbTaTa; TaKOu
pe3ynbTaT BO3HUKAET JIMIIb IIPHU COMNIACUM (OTCYTCTBHM) 3aKOHHBIX IMpEACTaBUTE-
Jieil Ha KOHKPETHYIO CIIEJIKY HECOBEPIICHHOJETHETO B MPOLECCE €ro MpeAnpHHH-
MaTeJIbCKOM AESATEIbHOCTH.

CootBetcTBeHHO, TpeboBaHue @3 ot 8 aBrycra 2001 r. N 129—-D3 «O rocy-
JAPCTBEHHOM pEerUCTpalvy IOPUINYECKUX JIUI] U UHIUBUAYAJIbHBIX MPEIINTPUHAMA-
TeJei» 0 HOTapuaIbHOMCOTJIACHH 3aKOHHBIX MPEACTaBUTENEH SBIsETCSA, 1O Cylle-
CTBY, (OpMajgbHbIM W HE CHUMAET CYIIECTBYIOIIETO MPOTHUBOPEYUS WHCTUTYTA
MPEANPUHUMATENFCTBA HECOBEPIIEHHOJIETHUX HHCTUTYTY J€eCIOCOOHOCTH TIO-
ClIeHIX .

CymectByroT u apyrue muenus. Tak, O.I'. Jlomuszae, B cBonx paboTax mo/-
YEPKHUBAET, YTO HECOBEPIICHHOJETHEMY NPEAOCTABISAETCA NpPaBO HAa PErUCTpa-

NUIOB KAa4YC€CTBC HWHAMWBUAYAJIBHOTO MNPCANPUHUMATCIIA TOJIBKO C AOCTUKCHUCM

'TakuM JOKYMEHTOM B HACTOSINEE BpeMs SBISETCS CBUIETENBCTBO YCTAHOBICHHOM
GOpMBI O TOCYNapCTBEHHOW PETUCTpaluu (PU3UYECKOTrO JIMIA B KAYECTBE WHIAMBHIYATLHOTO
IpeNpUHUMATENS U IPUCBOEHUH €My OCHOBHOI'O FOCYJJapCTBEHHOTO HOMEpa UHIUBUAYAIbHOTO
IpEeIIIPUHUMATENS, OJHOBPEMEHHO C MOCTAHOBKOI €ro Ha y4yeT, €CJIH paHEEe OH HE COCTOAJ, B
Ka4yeCTBE HAJIOrOILIATENNbIIUKA.

2 TapacoBa A.E. Yka3.cou.
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IICCTHAALATHIICTHETO B03paCTal. [Ipn >5TOMB CBOMX BbIBOJAX OH OINHUPACTCS Ha
HopMbl HK P®, xoTopbie comepkaT MOJI0KEHUE O TOM, YTO (PU3HUECKOE JTUII0
MOXET OBITh MPHUBJIEUCHO K OTBETCTBEHHOCTU 3a COBEPIICHHE HAJIOTOBBIXIPABO-
HapyLIECHUH ¢ mecTHaauatu Jiet.Ha Hamn B3risia, Takasi HO3UIMs HE COBCEM BEpHA.

OnHako, TaKOro € MHEHUS NPUACPKUBAIOTCS U CAMU COTPYJHUKHU HAJIOTO-
BoM ciyxObl. Tak, A. Kypoukun oOparaer Haiie BHUIMaHHUE Ha TO, YTO HECOBEP-
LICHHOJIETHUE B BO3pacTe OT YETBIPHAAUATH A0 BOCEMHAILIATH JIET BIIPABE OCY-
LIECTBIISATh MPEANPUHUMATEIBCKYIO AEATEIBHOCTHC MMCBMEHHOIO COTJIACHSI CBOUX
3aKOHHBIX MPEICTABUTENIEH, OJHAKO K AAMHHUCTPATUBHOW OTBETCTBEHHOCTH, B
TOM YMCJIC 3a HAJOTOBBIE NMPABOHAPYLIECHUsS OHU IPUBJIEKAIOTCS C JOCTUKEHUEM
IICCTHAAATHUIICTHETO Bo3paCTa2. Ho mpu sTOM, HacTymieHrne OTBETCTBEHHOCTH C
IIECTHA/IIIATH JIET 332 HAJIOTOBBIE MPABOHAPYIIICHUS HE JOJKHO TOOYKIaTh YEThIP-
HAIIIATUJIETHETO TPAXJaHUHA, KOTOPBIM OCYIIECTBISIET MPEANPUHAMATEIBCKYIO
NESTEIIbHOCTh, K CTPEMJIEHUIO HE TUIATUTH HAJIOTH.

Tem HEe MeHee, ONpPEAEIECHHbIC MPABOBbIE HEIOCTATKH CYLIECTBYIOT, U UX
HEO0OXOIMMO MPEOJI0JIETh, HAIIPUMED, €CIIM YCTAHOBUThH OCOOBIN PEKUM HAJIOT000-
JIOKEHHSI HECOBEPIIICHHOJIETHUX TpeanpuHumMarenei. K ToMy ke CylecTBYIOT U
OTIpeJIeJICHHBIC PUCKU, HA KOTOPBIE JOJKHBI OyIyT MOWTH T€ KOHTPAreHTHI, KOTO-
pbI€ 3aXOTAT BCTYHUTh C HECOBEPIICHHOJETHUM IPEANPUHUMATEIIEM B IIPABOBbBIC
OTHOLLIEHHUS, B CBSA3U C OTUM HA COBEPIICHUE CHACIIOK CHECOBEPILIECHHOJETHUM Tpe-
OyeTcs MOJIydUTh COTJIaCHe 3aKOHHBIX MPEICTaBUTENCH.

N 3pech mormunbiM nipenctasigeTcsa BoiBoA C. ByKinHOM,KOTOpast B CBOUX
paboTax OTMEYaeT, YTO 3aHATHE MPEINPUHUMATEIHCKON JEATETHHOCTHIO O 00h-
SIBJICHUS JIMI]A YMaHCUITMPOBAHHBIMHE CIIOCOOCTBYET YCTOWYMBOCTU OTHOIICHUH C

3
€ro y4acTHEM .

! Tam sxe. C. 138.

2 Kypouknn A. Mosxer nu 15-neTHuil rpakaaHuH 3aHUMAaThCs MPEAIPUHUMATENBCKON
IEeATEIFHOCTRI0 B MOCKBE M KaKye HAJIOTH OH IOJDKEH riatuth? // @unancosag razera. — 2003.
— Ne 27.

*bykmnna C.B. DMmaHcumarus: mpoGieMbl ¥ MEPCHEKTHBBL // XO035CTBO W MPaBoO. —
1999. — Ne 7-8.
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Orcrona cieayer, 4TO HECOBEPIICHHOJETHUE MOTYT CaMOCTOSTENIBHO pac-
MOPSDKATBCA CBOMMH JOXOJAMH, MOJTYYEHHBIMH OT NPEAIPUHUMATEIIBCKOW Jes-
tenpHOCTU (Timl. 1 1. 2 c1. 26 'K P®), HanmpuMep, 3aKynuB MPOAYKIIMIO, HO CaMO-
CTOSITEIPHO PEaTN30BaTh CBOIO MPOIYKIIHIO, KOTOpas MpUoOpeTeHa Ha T0XO/, yKe
HE CMOFyTl.

ITostomy B 'K P®D HEoO6X0auMo 3aKkpenuTh, KAKUMHU UMEHHO J0XOJaMU pe-
OCHOK BIIPaBE PaCIOPSAKATHCS CaMOCTOATENbHO. [Ipu 3TOM, XenarenbHo, JaTh Jie-
raJlbHOE OmpeesneHue NoHiATu «1oxoa» B 'K P®, Tak kakB HOpMax Ipak/iaH-
CKOT'0 3aKOHO/IaTEJIbCTBA TAKOTO NOHATHUS IMOKA HET.

B HK P® conepxurcs onpeneneHne 10X0I0B, KOTOPOE 3aKpEIUIIET AOCTA-
TOYHO HIMPOKOE MOHSATHE J0XO0JI0B (PU3NYECKOTO JIMIla, BKIIOYasi BCE BUBI JOXO-
JIOB, KOTOPBIE TIO/IJICKAT U HE MOJIeKAT Hamoroobaoxenuro. [Ipu aTom moz qoxo-
JlaMH CIIeIyeT IOHUMATh HE TOJIBKO KaK Pe3yJIbTaT TPYAOBOW, HO U MpPEeANPUHAMA-
TEJIbCKOUN MJIM MHOW aKTUBHOM AEATEIbHOCTH I'PAXKJAHUHA TI0 IPUJIOKEHHUIO CBOUX
CIIOCOOHOCTEHN K TPYAy, HO M Pe3yJbTaThl OT MOJIb30BAHUSI UMYIIIECTBOM, yIIPaB-
JIEHUS UM, K JOXOJaM TaKXe€ OTHOCUTCS UMYLIECTBO, KOTOPOE MOJIYYEHO B Jap WIH
B HacneAcTBo. [Ipu 3ToM popma noxomamMoskeT ObITh Kak B JJEHEKHOM, TaK U B Ma-
TE€pPUATILHOM BBIPAKEHUH.

OnHako, MOJTHOCTBIO KOMMPOBATh TEPMUH «JI0XO/» M3 HAJIOTOBOI'O 3aKOHO-
JaTENhCTBA HEMPABUIIHLHO, TaK KaKATO MPHUBEIAET K BO3MOKHOMY HEOOOCHOBAHHO-
My PaCIIMPEHUIO JE€ECIIOCOOHOCTH HECOBEPILEHHOJETHETO A0 MPEAENIOB MOJTHOU
JeeCcrocOOHOCTH. B CBSI3M € 3TUM HEOOXOJUMO 3aKOHOJATENBHO JATh ONpe/eie-
HUE TOHATHUIO «JI0XOAbD) C LEIbIO MPABUIBHOTO PETYJIUPOBAHUS IPAKAAHCKUX OT-
HOUIEHUI C YYaCTUEM HECOBEPLICHHOJETHUX, TaK KaK JOXOIbl MPU3HAKOTCA UMY-
MIECTBEHHOW 0a30i1 HECOBEPIICHHOJICTHUX, B TOMUYUCIIE U JIJIST 3aHATHUS MIPEATIPU-

HUMATEIHECKOU NeATEIILHOCTERIO.

! BO3MOKHOCTB CAMOCTOSITEIBHOTO PACTIOPSIKEHHS PEGCHKOM HE TOIBKO CBOMM 3apaoT-
KOM, HO M IpUOOPETEHHBIMH Ha HEro BELIAMU PAacCMaTPUBAETCS B CIEAYIOUIMX paboTax: AceH-
gyk JI.A. IIpaBociocOOHOCTh HECOBEPIIICHHOJIETHETO B c(hepe MpeanpuHUMATEILCKON e TEb-
HocTH // 3akoHoxarenbeTBo. — 2001, — Nel2; Yepnona I'.111. HekoTopsle BOIPOCH! IpaxIaHCKO-
NIPaBOBOTO TIOJIOKECHUS HECOBEPIICHHOJETHUX 0 HOBOMY TPaXKIAHCKOMY 3aKOHOJATEIHCTBY
Poccun: Jlucc. ... kana. ropua. Hayk. CII6., 1997. - C. 70.
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Takke crnemyer ykazaTh KOHKPETHBIE BHJBI JOXOJIOB, KOTOPHIMH HECOBEp-
IICHHOJICTHHE MMEIOT MPABO PACHOPSIKATHCS CAMOCTOSTENBHO, a TaKXKe HMYIIe-
CTBO, IPUOOPETEHHOE HA TAKHE JOXOJIBL.

Ha nam B3rnsn, uenecooOpa3Ho ObUIO ObI BBECTH B IPAXKIAHCKOE 3aKOHO-
JaTEeNbCTBO JIOMOTHEHNE, KOTOPOE MPEIyCMAaTPUBAJIO Obl 003aTEIbHOE COTIacue-
3aKOHHBIX TPEJICTABUTENICH Ha MPEeIIPUHUMATEIHCTBO HEIMAHCUITUPOBAHHOTO
MIOJIOTIEYHOTO TPH OCYIIECTBICHUH PETHCTPAIM HECOBEPIICHHOJETHETO B Kaye-
cTBe mpennpuHuMarens. [Ipu aToMTakoe coriacue IOJDKHO OBITh FOPUANICCKUM
(axTom, 6e3 HaIMUYKsi KOTOPOTO PEruCTpalys W JajbHEHInas mpeanpuHIMAaTehb-
CKas JIesITeTbHOCTh HECOBEPIIICHHOJIETHETO SBIISICTCS] HECUCTBUTEILHON U JaHHO-
TO COTJAcHus JIOCTATOYHO JUIS JallbHEUIIeH CaMOCTOSTENbHOW NPeAPHHUMATEIb-
CKOM JIeSITeTbHOCTH HECOBEPIICHHOJIETHETO 0€3 TOTyueHHs COTIacusl Ha KOHKPET-

HYIO CHICJIKY.

2.2. HpOﬁJ’leMLI HpaBOCHOCO6HOCTI/I " IleeCHO(:OﬁHOCTHHCCOBepHIeHHOJIeTHI/IX

B c(pepe NpeaAnPUHUMATEIbCKON AeATEJIbHOCTH

Ha ceromusmnuii neHp B COBPEMEHHOM TIPAXKIAHCKOM 3aKOHOAATENBLCTBE
CYILIECTBYET psij npobiieM B chepe MpaBoOBOro CTaryca HECOBEPILICHHOJIETHUX OT-
HOCHUTEJIBHO HAJIMYUS MPABOCIIOCOOHOCTU U JEECIOCOOHOCTH B 00JIACTH MPEAIPH-
HUMATEJIbCKON JesATeIbHOCTH.] pask/laHCKO— MpaBOBOE TMOJIOKEHHE JIWII, HE J0-
CTUTIIHX COBEPILIECHHOJIETHS,I03BOJIIET YCOMHUTBCS B JIOMYCTUMOCTH UX y4acTHUs
B TPaX/1aHCKOM 000pOTe B KaUe€CTBE MHANBUAYAIbHBIX MPEANPUHUMATEICH.

Cornacno ct. 34 Konctutynuu P®, Kk BaXKHEUIIIMM KOHCTUTYIIMOHHBIM Tpa-
BaM TIpaXkJlaH OTHOCHUTCSI MPaBO Ha BEJICHHWE NPEANPUHUMATEIbCKONM M MHOW 3a-
KOHHOM 3KOHOMMYECKOW JESATENBHOCTH. JTO K€ MPAaBO BXOAMT U B COCTAB IPax-
JTAHCKOW MPaBOCIOCOOHOCTH, B COOTBETCTBUU O CT.18 I'paskgaHckoro kojekca.

Ilon nmpennprHUMATENBCKOW AEATEIBHOCTBI0 MOHUMAETCS CaMOCTOATEINb-
Hasl, OCYILIECTBIIIEMAasl Ha CBOM CTpax M PUCK JESITENbHOCTb, HAMPABIICHHAS HA CU-

CTEMATHYCCKOC H3BJICUCHHC HpI/I6I>IJ'II/I OT II0JIb30BaHWA HMYIICCTBOM, IIPOJa’Ku
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TOBApOB, BBIMOJHEHUSI PaOOT MJIM OKa3aHMs YCIYT JHUIAMH, 3apErUCTPUPOBAHHBI-
MU B Ka4eCTBe MpeANpUHUMATENeH B YCTAHOBICHHOM 3aKOHHOM MOPSIKE.

[IpeanpuHUMATENbCTBO HECOBEPLIEHHOJIETHETO SIBISIETCS OJHUM M3 YCIIO-
BUU €ro SMaHCHIALUM, PETUCTpalus peOeHKa B KadyecTBE MpeANpUHUMATENs
HEMOCPEACTBEHHO NPEANIECTBYET OOBSBICHUIO MOAPOCTKA MOJIHOCTHIO JI€ECIO-
COOHBIM JI0 JOCTHUXKEHHUS BO3pacTa IPa)KAaHCKOTro coBepileHHoNeTHs. PeOeHky He
IIPEIOCTABIICTCS IPAaBO Ha BeACHHE OM3HEeca, pyKOBOJIUTH UM, €CIIM OH He o0Jja-
J1ae TI0JIHOM J1€eCTIOCOOHOCTHIO.

B cBs13u ¢ 3TUM B JUTepaType o0CyK1aeTcsa BOIPOC, KOTOPBIM KacaeTcs TO-
ro, 4TO B 3aKOHE HEOOXOIMMO OIpPENEIUTh TOUHBII BO3pPACT, MO JOCTHKEHUU KO-
TOPOTO JIMIIO CMOKET 3aHUMATHCS MPENIPUHUMATEIBCKON IesTenbHOCThI0. Heoo-
XOJIMMO BBIPA3UTh CBOE COIJIACHE C MHEHHEM TE€X ABTOPOB, KOTOPHIE CYUTAIOT, YTO
3aKOHOJIaTEIbCTBO J1a€T BO3MOXHOCTh OCYIIECTBIIATH MPEAIPHHUMATENBCKYIO JIe-
ATEILHOCTh C BO3pAcTa YETHIPHAIATH JIET. IJTO, HA CAMOM Jiejie, CIeAyeT U3 CT.
26 I'paxxnanckoro koxaekca P® u ct. 22.1 ®denepanbHoro 3akoHa «O rocypaap-
CTBEHHOM pErucTpalvy PUIAAYECKUX JIUI U UHJIUBUAYAIbHBIX MpEANpUHUMATE-
Jen».

CornacHo, maenuio npogdeccopa B.®. [lonmonaomyno, KOTOpsIi B ompee-
JICHUW WHJMBUAYalbHBIX MpEAIpUHUMATENe oOpalaeT cBO€ BHMMaHHE Ha TO,
YTO 3TO TOJBKO JI€ECMOCOOHBIE TpaXklaHe, T.€. T€ IpaKIaHe KOTOpbIE TOCTUTIIH
18-nerHero Bo3pacTa, WM T€ KTO BCTYNUJI B Opak 0 AOCTUKEHUS BOCEMHAALATH
JIeT, WK T€ TpaxaaHe, KOTOpble 00BSABIECHBI TAKOBBIMU O PEIICHHUIO OpPTraHa oOrle-
K M Cyza

CymectByet u apyroe Muenue. Tak A.B. Umoxun?, N.B. Epmioga, I'./]. Ot-
HIOKOBA® CUMTAIOT, YTO B 3aKOHOAATETbCTBE HEOOXOAMMO YCTAHOBHTH BO3PACT

mecTHaauaTru JcetT, A1 Toro, YTOOBI rpaxxagaHnuH CMOI' OCYHICCTBIIATh IMPCAIPHUHU-

1HOHOHI[OHYJ'IO B. ®. Kommepueckoe (mpeanmpuHumartesbckoe) mpaBo. M. : Hopwa,
2008. - C. 123.

2Nmoxun A. B. Ycnosus u MOPSIIOK OOBSIBIICHHSI HECOBEPIIICHHOJIETHUX TTOJTHOCTHIO JIe-
ecricooubiMu (3MaHcunanun) // XKypnan poccuiickoro npasa. — 2013. — Ne 7. — C. 82 — 89.

3 Epmiosall. B., Otatokona I'. JI. [IpeanpuanmaTenbckoe npaBo: yueOHUK 11 OakaiaB-
poB. M. : Ilpocnekt, 2014. —C. 103.
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MaTelIbCKyIo JesaTenbHoCTh.I.B. bornanosa, HA000POT CUUTAET, UTO CYIIECTBYIO-
1iee MOJIOXKEHUE, KOTOPOE 1a€T BO3MOXKHOCTh OCYIIECTBISATh MPEAIPUHUMATEIIb-
CKYIO JICATEJIbHOCTh C YETHIPHAAIATH JIET, BIIOJHE MO3BOJIUTENBHO, TAaK KAaK UMEH-
HO C TaKOT0 BO3pacTa JIUIIO CTAHOBHUTCS JIETUKTOCIOCOOHBIM, M BO3HUKAET BO3-
MOXHOCTbh CAMOCTOSITENILHO 3aKII0YaTh Pl CIENOK .

B cooTtBercTBUM co cT. 27 I'pakaanckoro kojekca P®, HeCcOBEpIIEHHOJIET-
HUH, KOTOPBIN JOCTUT MIECTHAAATHIETHETO BO3PACTa, MOXKET OBITh NMIPU3HAH Op-
raHOM OTIEKH U TOIMEUYUTENIbCTBA MOJTHOCTHIO JIEECIIOCOOHBIM, B TOM Ciydae, €cliu
OH paboTaeT Mo TPYJOBOMY JOTOBOPY WM KOHTPAKTY, JIMOO K€ OCYIIECTBIISACT
NPEANPUHUMATENIBCKYIO AEATENBHOCTh C COTJIacus CBOUX 3aKOHHBIX IPEACTaBUTE-
ner. UTo kacaeTcs MepBOro YCJIOBHS, HEONPEACIEHHOCTH B MPaBOIPUMEHUTEb-
HOM MPaKTUKE CYIECTBOBATh HE JOJIKHO, B OTJIMYUE OT BTOPOTO YCJIOBHUSA, KOTO-
poe MopoXKaaeT abCOMIOTHO OXKUAAEMBIC Ha HAIIl B3TJISI POOJICMBI.

B cootBerctBUU co cT. 63 TpynoBoro kojekca P®, Haem Ha paboTy mo 006-
HIEMY MPaBUIY JOIMYCKAeTCs C IMIECTHAAATH JieT. Eciin HecoBepIlIEHHONETHUI 3a-
KJIFOYMJT JOTOBOP ¢ paboTojareneM, TO OH BIpaBe OOpaTUTHCS B OpPraH ONEKH U
MONEYUTEIHCTBA C 3aBJICHUEM O IPU3HAHUU €TI0 MOJTHOCTHIO JI€ECTIOCOOHBIM.

Opran oneku U NONEUYUTENHCTBA UCXOJIUT U3 UHTEPECOB HECOBEPIIIEHHOJIET-
HEro W JIOJDKEH PeIIUTh BOIMPOC 00 OOBSIBJICHUU €r0 MOJHOCTHIO JI€ECTIOCOOHBIM.
EnvHCTBEHHBIN 3HAYMTENBHBIA MPOOET 3aKOHOJATEIhCTBA B JIAHHOM Clydyae 3a-
KJIFOYAETCsl B HEOMPEICIICHHOCTH, CBSI3aHHBIM ¢ COXpaHEHHEM TOJIHOW Jeecroco0-
HOCTH y YMaHCUIIMPOBAHHOTO HECOBEPIIICHHOJETHETO, B TOM CIydae €CJIM TPYIO-
BOH JIOroBOp Oy/AET pacTOPTHYT A0 AOCTHIKEHUS BOCEMHAIIATUIETHETO BO3PACTa,
TaK Kak B TaKOM cCllydae OTIaJal0T OCHOBAHUS YMaHCHUIIAIIMU. AHAJIOTUYHO C TIpa-
BOBBIMU TIOCJICJICTBUSIMH PACTOPKEHUSI Opaka HeCOBepIeHHOJIeTHUM. Ha maHHbIH
BOITPOC HEOOXOIUMO AaTh MOJIOKUTEIIBHBIA OTBET.

HaunGouee ciioxHO T0OMTHCS SMAaHCUIIALIMK MTyTeM MPU3HAHUS HECOBEPIIEH-

HOJICTHCTO ITOJIHOCTBIO I[GGCHOCO6HBIM 0 OCYHICCTBJICHUIO IIPCAINIPHHUMATCIIb-

! Borpauosa T. B. [IpoGneMbl MpaBOBOTO PETYJIUPOBAHUS JIMUYHBIX U UMYIIECTBEHHBIX
OTHOLLIEHUN MEXY POJAUTENSIMUA U IETbMH :JIUC. ... KaH/. 1opul. Hayk. —Caparos, 1999. —C. 68.
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CKOM JIeITeIbHOCTH C COIJIACHSI €T0 3aKOHHBIX MpeactaBuTeneit. [1o cmbiciy ct. 27
'K P®, dakT mpeanpuHUMATETbCKOW NEATETLHOCTH MPEANISCTBYET WHHUIIMAIIUN
POLIETypbl IPU3HAHUS HECOBEPIICHHOJIETHETO MOJHOCTHIO J1€€CITOCOOHBIM.

CormacHo cr. 21 'K P®, rpaxkiaHuH BIpaBe3aHUMATbCS MpEANPHHUMA-
TEJIbCKOM JI€ATEIbHOCTBIO JIMILB IOCJIE TOr0, KaK OH MPOWIET roCylapCTBEHHYIO
pErucTpanvio B KauyeCTBE MHAMBUIYAIbHOTO NMpeanpuHuMareis. B manHom ciy-
yae, eclid OMHUPAThCS Ha 3aKOHOJATENIbCTBO HECOBEPIICHHOJIETHEMY HEOOXOIUMO
3apETUCTPUPOBATHCS B HAJIOTOBBIX OPraHax B KA4e€CTBE WHIAMBHUIYAJIBHOIO IpEN-
MPUHUMATEIS, IJIS 3TOTO €My CIENYyEeT NPEAOCTABUTh HOTApHAIbHO 3aBEPEHHOE
corjacue oOoux poauTened (3aKOHHBIX MOpeacTaButTesiell). ToapKo MOCHE 3TOro
MOSIBJISIETCSL TIPaBO OOPATUTHCSI B OPTraHbl ONEKU U MONEYUTENbCTBA C 3asIBJICHUEM
O MPU3HAHUH €T0 MOJHOCTHIO J1€ECIIOCOOHBIM, MOCKOIbKY (DaKT perucTpaiuu cam
1o cebe He BJICYET JJISl 3TOT0 HECOBEPIIEHHOJETHETO MOCIECTBU, BHITEKAIOIINX
13 SMaHCHUIIALNH.

HecoBepiienHoneTHuii, mpuodpeTas cTaTyc WHAUBUAYATHHOTO MPEITPHUHU-
Martelis, 0 CBOEMY I'PaKJaHCKO—TIPABOBOMY MOJIOKEHHUIO CYUTAETCS] YACTUYHO JIe-
ecrocoOHbIM JuIoM. OHAKO B TAKOM CJIy4ae, 4TO KaCaeTcsl CIIEJOK, KOTOPbIE CO-
BEpULIAIOTCS HECOBEPIICHHOJIETHUM, BIUIOTh JI0 TOTO MOMEHTA IOKa €ro He IpH-
3HAIOT MOJIHOCTBIO JIEECIIOCOOHBIM WJIM MOKAa OH HE JOCTUTHET COBEPUICHHOJIETHUS
OyIyT MCIOJIb30BaThCSl BCE T€ OIPAHUYEHUS, KOTOPbIE, COMIACHO ['pakIaHCKOMY
KOJIEKCY, 3aTPAaruBalOT HECOBEPIICHHOJETHUX B BO3pAacTe€ OT YETHIPHAAUATH N0
BOCEMHAJIATH JIET.

Bce te cnenku, KOTopble He MOnafaroT noj cT. 26 I'pakIaHCKOro KOAEKca,
HECOBEPIICHHOJETHUN JTOJHKEH COBEpIIaTh, MPEABAPUTEIBLHO MOJIYYUB MHUCHMEH-
HOE COIJIaCHE CBOMX 3aKOHHBIX INPEJACTAaBUTENECH. DTa CUTyalusl, BO—IIEPBBIX CY-
IIECTBEHHO 3aTPYJHSAET OCYILIECTBICHHUE MPEIIPUHUMATEIBCKON IEATEIBHOCTH,
HO M JOIYCKAaeT JOINOJHUTEIbHBIE PUCKH I IMOTEHUHAIBHBIX KOHTPAr€HTOB
HECOBEPUICHHOJNETHEr0. Tak Kak, €clid OTCYTCTBYET NMUCBMEHHOE 0J00peHue Ot

3aKOHHBIX HpCHCTaBHTCHCﬁ, TO CACJIKA, KOTOPYIO 3aKJIIOYNJI HECOBCPIICHHOJCT-
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HUM, B COOTBETCTBHUHU CO CT. 175 I'pask1aHCKOrO KOAEKCA, CyJ MOXKET MPU3HAThH HeE-
JIEVCTBUTEIBHOM.

Cr. 26 I'paxxgaHcKoro Kojaekca roBOpUT O TOM, YTO HECOBEPILIEHHOJIETHUM,
[0 PEHIEHUIO CyAa, OTPAHMUYMBACTCS WM JAXE JUIIACTCS MpaBa pacnopsiKaTbCs
CBOMM HMYIIECTBOM WJIH JIOXOJaMH, B TOM YHCIIe, KOTOPbIE OBLIN MOYYEHBI OT
NPEANPUHUMATENIBCKON AEATEIBHOCTA. DTO HE COOTBETCTBYET CAMOMY CMBICITY
NpEANPUHUMATEIIBCKON eI TEIbHOCTH, KOTOpasi, coryiacHo cT. 2 ['paxiaHckoro
KOJIEKCa HOCUT MHULIMATUBHBINA U CAMOCTOATEIIbHBIN XapaKTep.

Ha nam B3ris1, HEOOX0AMMO BHECTU HM3MEHEHHS B CT. 27 ['paxkmaHckoro
KOJIEKCa, B KQUeCTBE OCHOBAHUS dMAHCHUIMAIIMHU yKa3aTh HE caM (pakT OCyIIecTBIie-
HUS CHIEJIKH, a JINIIb TO, YTO JIMLIO HAMEPEHO €€ OCYIIECTBUTb.

Hekoropsle aBTopsl, Hanipumep, C.B. BykmnHa, BEICKa3bIBAJIM TOUKY 3PEHHUS
0 TOM, YTO 3MAHCHUIIAMA JOJKHA IMPEAIIECTBOBATh MPEAIIPUHUMATEIIBCKON JIes-
TEJIbHOCTH HECOBEPIIEHHOJIETHETO peOeHKa. JTOT aBTOpP CUUTAET, YTO HECOBEp-
INICHHOJICTHUM BIIPABE CAMOCTOSITEJIBHO OCYIIECTBIISITh MPEANPUHUMATEIBCKYIO
NEeSATEIbHOCTb, JIMIIb TIOCIIE TOTO, KaK €ro MOJIHOCTHIO OOBSIBUIIN AEECIIOCOOHBIM, U
OH JIOCTHUT IIECTHA/ILIATUIIETHETO Bo3pacTa. [Ipy 3ToM mecTHaAATUIETHUN Tpax-
JTAHUH MOJKET OBITh YYaCTHHKOM TMPOW3BOJICTBEHHOT'O KOOIEpaThBa, padoTas 1o
TPYAOBOMY JIOTOBOPY, SIBJISIETCS OCHOBAHUEM JJIsi €0 AMAHCHUIIAIMU. Takoil BO3-
pacT COOTBETCTBYET MOJIOKEHUSAM JIPYTUX 3aKOHOB. Tak, HAaIpuMep, HECOBEPLICH-
HOJICTHUHM MIECTHAAIATH JIET MOKET MPOXKUBATH Pa3/ICIbHO OT momneuutens (Im. 2
cT. 36 I'paxxnanckoro kojekca PD); 3akimtounuTh TpyaoBoit gorosop (ct. 63 Tpymno-
BOTI'0 KOJ€EKca PCD)l.

B cooTBeTcTBMM C TOYKOW 3pEHMsI JPYyTrHX aBTOPOB, Takux kak A.B. Mu-
IH:.IKZ, A.B.MnmroxuH, HEOOXOAMMO COXPAaHUTh B KA4ECTBE OCHOBAHHUS HMaHCHUIIA-

oUu OCYHICCTBIICHUC HpeI[HpHHHMaTeHBCKOﬁ ACATCIIBHOCTH. Ho Inpnu 3TOM, B CT.

1ByKLHI/IHa C. B. [IpaBocyOBEKTHOCTh HECOBEPIIEHHOJIETHUX: HEOOXOIUMOCTh pedopMu-
pOBaHUS TPAXITAHCKOTO 3aKOHOJATENHhCTBA // AKTyanbHBIE TPOOJIEMBI POCCHUHUCKOTO TIpaBa. —
2015.— Ne 5. —C. 64—68.

’Muupsik A. B. NHnuBuayansHBIN IpeanpuHuMaTe b B HOTapuaiabHOU npakTuke // Hota-
puyc. — 2015. — Ne 6. — C. 34—37.
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27 I'pakaHCKOTO KOJIEKCa CJIEIyeT YCTAaHOBUThH OMpPEACICHHBIN CPOK, Ha MPOTS-
YKEHUU KOTOPOTO IOHBIN MPEANPUHUMATEINb TODKEH OCYIIECTBIIAThH MPEANPUHIMA-
TEJbCKYIO JIeATeIIbHOCTh, TIepe]] TEM Kak OyJIeT MPOCUTh HAJICTUTh €T0 MOJIHOM Je-
€CIIOCOOHOCTBIO.

Hawm 051 x0Tenoch cormacuthes ¢ MuenueM C.B. bBykmmnoi. B xauecte oc-
HOBaHMS JUIsl SMAaHCHUIAIMH, 110 HAllleMy MHEHHUI0, HEOOXO0UMO PacCMOTPETh BO-
JICU3BSABIICHHE, KOTOPOE BBIPAKEHO HECOBEPIICHHOJETHUM Ha OCYIIECTBIICHHUE
NpEeANPUHUMATEIILCKON ACATEILHOCTH. A B 3aKOHE TpeOyeTcs mpeaycMaTpuBaTh
00513aHHOCTh MAJIOJIETHETO0 B TEUEHUE OMPEACIICHHOTO CPOKa, JOMYCTHUM, MECSI] C
MOMEHTA TIPUHSATHS PEUICHUS CYIOM WM OpPraHOM ONEKHW W TOTEUYUTEIhCTBA,
MPEI0CTaBUTh CBUJIETEIILCTBO O TOCYJAPCTBEHHOM PErHCTpallMU B KaUeCTBE UH]IU-
BUIyJIbHOTO TPENNPUHUMATENSI B OpraH ONEKH M TOMNEYUTENhCTBA. Ecimu ke
HECOBEPIICHHOJIETHUI MPEINTPUHIMATEh HE TIPEIOCTABUT CBUIETEIHCTBO, TO Op-
raH OMNEKH M IOMEUUTENIbCTBA JOJDKEH OTMEHUTh CBOE PEIICHHE O MPU3HAHUU
TpaKJaHWHA TTOJIHOCTHIO JIEeCIIOCOOHBIM.

Ecnu ke perieHre o mMoaHOM J1eeClioCOOHOCTH HECOBEPILICHHOJIETHETO MPHU-
HUMAJ Cy/1, TO OpraHy OINEKH U TMOMECUYUTEIhCTBA HEOOXOIUMO 00paTUTHCS B CY/I C
3asBJICHUEM 00 OTMEHE paHee BBIHECEHHOTO cynoM perieHus. [lomaraem, uto
HEO0OXOMMO 00CCTICUHUTh CYJy BO3MOXKHOCTh B TaKOM CJIy4ac OTMEHHTH CBOC JKE
pEeIIeHre O MPU3HAHUY TPaXKIaHUHA TTOJIHOCTHIO JIEECTIOCOOHBIM, TOYHO TAK)KE KaK
CyJl OTMEHSIET CBOE K€ PEIICHHUE B Clydae SBKU IPaKJIaHWHA, KOTOPHIA JI0 3TOTO
OBLI IpU3HAH CYJI0M 0€3BECTHO OTCYTCTBYIOITUM HJIM YMEPIIIHM.

Cuuraercs, 4TO TaKOM MOPSAJOK HUKAK HE CMOXKET YCIOKHUThH CYIIECTBYIO-
Y0 TPOIEAYPY AMaHCHUIAUUA. A TJaBHOE, YCTAaHOBUT €IWHCTBEHHO COOTBET-
CTBYIOIIEE CYTH MPEANPUHUMATEIHCKOU JEATEIHLHOCTH MPABUIIO OCYIIECTBICHUS
€€ TOJIbKO 00JIaJaroIMMU ITOJIHOHM J1eeCITOCOOHOCTBIO JIMIAMH.

OTtaenbHOE BHUMAHHE CIEAYeT YACIUTH IMPOIEAype W IMPOIecCyaIbHOMY
MOPSJIKY SMAHCUTIAIUH, TTOCKOJIBKY OHH JJAJIEKO HE COBEPIIICHHBI M BBI3BIBAIOT PsiJl

BOIIPOCOB.
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[Ipu3HaHNEe HECOBEPILIEHHOJIETHETO MOJHOCTBIO JI€ECIIOCOOHBIM OpPraHOM
OIIEKM W MOIEeYnTeNbeTBa. [Ipn pemenun Bonpoca 0 NPU3HAHUM HECOBEPIIEHHO-
JIETHETO MOJHOCTBIO J€ECIIOCOOHBIM OpPIaH ONEKU U MOMNEUNTENbCTBA JTOJKEH YI0-
CTOBEpPUTHCS B HAJMYUU COTJIAcUsi 00OUX ponuTeneld, o yeM roBoput ct. 27 I'K
P®, npuuem He3aBUCHMMO OT (PaKTHUYECKOTO HX MPOKUBAHUS COBMECTHO C HECO-
BEPLICHHOJICTHUM.

Tak, ecnu OOMH W3 POAMTENEW HE IIPOKUBAECT C HECOBEPLICHHOJIETHUM
(HaxomuTCS B IPYyroM ropoje, APyrod CTpaHe WM MECTO €ro JKUTEIbCTBA BOOOIIE
HEU3BECTHO) U B CBSI3U C 3TUM COIVIACHE €r0 HE MOXKET ObITh MOJY4YEHO, OpraH
ONEKH U NONEYUTEIbCTBA HE JOJDKEH IIPU3HATh HECOBEPLIEHHOJIETHErO ITOJIHO-
CTBIO JIEECIIOCOOHBIM.

B nurtepatype BbICKa3bIBAIHCh MPEIJIOKEHUS O LIEJIecO00pa3HOCTH MpeTy-
CMOTPETh MCKJIKOYEHUS U3 yKazaHHoro npaswia. Tak, mo mHeHuto C. B. bykmmn-
HOM, IOCTaTOYHO COIJIACHUS OJTHOTO U3 POAMUTEINIEH, KOIla OYEBUHO, YTO IPYTroM U3
pOIMTENEH HE MOXKET BBIPA3UTh CBOE COIJIACHE B CHIIy OOBEKTHUBHBIX IMPUYMH,
HOJITBEP>KICHHBIX JOKYMEHTaMU (HalpuMep, CBUAECTEILCTBOM O CMEPTH, PELICHU-
€M CyZa O NMPU3HAHUU TpakJaHWHA O0E3BECTHO OTCYTCTBYIOUIUM WJIM 00 0ObsIBIIE-
HUU YMEPILUM, O IPU3HAHUH €T0 HEJEeCIIOCOOHBIM U Jp. ).

JlaHHOE IIPEIIOKEHUE HE BBI3bIBACT BO3paKeHMM. OYEBUIHO, YTO pacCcMOT-
pEHUE YKA3aHHOT'O BONpOCa B Cyl€OHOM MOPSAKE HE MMEET CMBICIA, TIOCKOJIbKY
OJIMH U3 POJIWTEJIEH HE BBICTYNAECT IMPOTUB AMAHCHUIIALUU, OH IIPOCTO HE MOXKET
BBIPA3UTh CBOE coryacue. A 0OOCHOBAaHHOCTb NPOCHOBI MPU3HATH IPaKAAHWHA
MOJIHOCTBIO JIEECTIOCOOHBIM HA OCHOBAaHUM COTJIACHS OJHOTO W3 POJUTENEN B 3TOM
CJIy4ae MOJKET IIPOBEPUTH OPTraH OINEKH U ITOIIEYUTENIbCTBA.

[ToaTomy mosaraem, yto B cT. 27 'K P® Hago BHECTH COOTBETCTBYIOLIEE
nomnonHenue. Coriacue poauTesel TOJKHO OBITh JIMYHO O3BYYEHO B OpraHe ore-
KM U IONECYMUTENIBCTBA MM B CIIy4ae MX HEABKU IIPEICTABICHO CaMUM HECOBEP-
[ICHHOJIETHUM B MUCBMEHHOU (popme ¢ 00s13aTEIbHBIM HOTapUAIBHBIM YA0CTOBE-
peHueM (WM YJOCTOBEPEHO HMHBIMHM JODKHOCTHBIMU JIMLAMH, BBIIOJHSAIOLIMMU

(GyHKIHMU HOTapHUyca MO 3aBEPEHUIO0 MOAMMCEN).
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Ecnu onun U3 poauTeneld mMpokKUBaeT B IPYrol MECTHOCTH, OH MOXKET JaTh
CBOE COIJIache B MUCHMEHHOW (hOpME M TPE/CTABUTh B OPraH ONEKU W IMOTEYH-
TEJNBCTBA MO €r0 MECTY KUTEIbCTBA, KOTOPHIH, B CBOIO OUYEPE.lb, MEPEIIET TOKY-
MEHT B OpTaH OIEKHU U TOTEUYNTETHLCTBA, PACCMATPUBAIOIIII JIETI0.

Crnenyetr OTMETUTD, UTO B JINTEPATYpPE BCTPEUAETCS TOUYKA 3PEHHMSI, COTIACHO
KOTOPOI OpraH ONEKH U MONEYUTEIHCTBA HE MOXKET B ClIyyae HAIMUWs OCHOBAHHIA
JUTSl TIPU3HAHUS TPAXKIaHWHA TIOJTHOCTBIO JIEECIIOCOOHBIM M COTJIACHS €T0 POAUTE-
Je 0TKa3aTh B TAaKOM MPU3HAHHUHU, & €CIIH U OTKAXKET, TO TAaKOH OTKa3 OyJeT cUu-
TaThCS HE3aKOHHBIM M €T0 HEOOXOAMMO O0XaJIOBaTh: «3aKOHOIATEILCTBOM HE
MIPEeTyCMaTPUBAIOTCS OCHOBAHMS JJIS OTKa3a B YIOBJIETBOPEHUU TpeOOBaHUS 00
SMaHCHUTMAIMKA CO CTOPOHBI OPTAHOB OTIEKHU M TIOMEYUTENHCTBA P HAJTMYUU COTTIa-
CHSI 3aKOHHBIX [IPECTABUTEICHN .

JIJist TIpUHSATHS PENICHUsT OPTaHOM OTEKH M MOTICYUTENIbCTBA JOCTATOYHO 3a-
SIBIICHUSI HECOBEPIIICHHOJIETHETO, COTJIaCHs 3aKOHHBIX IPEACTAaBUTENCH, J0Ka3a-
TeIbCTB (DakTa pabOThI WM 3aHATHS MPEANPUHUMATEIHLCKONW NEATeThHOCThI0. B
CBSI3M C 3TUM pEUICHHE OpraHa OMEKH U MOMEYUTENCTBA O MPU3HAHUY JIUIA TOJI-
HOCTBIO [ICECIIOCOGHBIM SBISIETCS (JOPMATBHOCTHIO .

JlaHHast TOYKa 3pEHUS BBHI3BIBACT BO3PAKEHUS, BEIb TOTJA PEIICHUE OpraHa
OTIEKH W TONICYUTEIHCTBA TePSAET KaKoH—InO0 cMbIci. K ToMy jke OHa He OCHOBaHa
Ha 3aKOHO/ATENIbCTBE, KOTOPOE JIOMYCKAET BO3MOXKHOCTh BRIHECEHHS OTPHIIATEIIb-
HOTO PELICHNUS .

Pemenne 00 sMaHcHTIAITN MOXKET OBITh IPUHATO TOJIBKO B TOM CIIy4ae, €c-

JIM 'y OpraHa OIICKU U IIOIICYUTCIILCTBA 6YILYT I[CI\/'ICTBI/ITGJIBHBIC OCHOBAaHU I10JIa-

! I'paxxnanckuii konekc Poccuiickoit @enepaunu. KOpunnueckue nuna : [locraTeiinbiil
KOMMeHTapuii k riase 4 / mox pen. [1. B. Kpamennnnukora. M. : Crartyr, 2014.

’T'aGoB A.B. TIpaBo 1 SKOHOMHYECKAS JCATEIHHOCTb! COBPEMEHHBIE BBI30BbI: MOHOIpa-
¢us. —M.: U3uClIl, Craryt, 2015. — 400 c.

® Ipukas MunncrepcTBa o6pasoBanus MockoBckoit obmacTi or 4 anpers 2008 r. Ne 627
«O0 yrBepxkaeHuu IlomoxxeHus 0 MOpsAIKEe PaCCMOTPEHUSI TEPPUTOPHATIBHBIMUA CTPYKTYPHBIMU
MOJPa3/ICICHUSIMH 110 ONIEKE M MOMEYUTEIHCTBY MuHUCTEpCTBa 00pa3oBaHusi MOCKOBCKOH 00-
JIaCTU 0OpalleHu TpaxaaH 00 OOBABIECHUN UX MOJTHOCTHIO JIEECITOCOOHBIMU (IMAHCHITAIINH )y //
CIIC «KoncynprantlLimrocy.
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raTh, 4TO MO CTEMEHU 3PEIOCTU MICUXUYECKOTO Pa3BUTHUS U C YUETOM psijia IPYyTrux
(haKTOB HECOBEPIICHHOJETHUN MOXKET OBITh MPU3HAH TOIHOCTHIO JEECITOCOOHBIM.

Tak, nmpu paccMOTpeHHUH Bolpoca 00 SMaHCUIAIUMU MO0 OCHOBAHUIO OCY-
HIECTBJICHUS IPEANPUHUMATEIBCKON AEATEIbHOCTU I BBIHECEHUSI COOTBETCTBY-
IOIIETO PELICHUS] OPTaHOM OINEKH U MONEYUTEIhCTBA JOJIKHBI YUYUTHIBATHCS Clie-
JYIOIIE 00CTOSTEILCTBRA:

° CTENEHb TICUXUYECKOU 3PEJIOCTH U CaMOCTOSITEIbHOCTU HECOBEPIIICH-
HOJIETHETO (BO3MOXHO, C MIPUBJICUEHUEM IIKOJIBHOTO MICUXO0JIOTa, KJIIACCHOTO PYKO-
BOJUTENS U T.1.);

° XapakTep MmpeanojaraeMod MpeanpUHUMATEILCKON esSTeIbHOCTH
(BO3MOYKHOCTh HETAaTHBHOI'O BIMSHHUS 3TOU JIEITEIHHOCTH Ha ICHXUYECKOe U (hH-
3UYECKOE 3/I0POBbE HECOBEPIIIEHHOJIETHETO);

° BO3MO>KHO€ BIIMSIHUE OCYIIECTBISIEMON MPEANPUHUMATEIIbCKON Jes-
TEJIHLHOCTH Ha 00YYEHHUE U JIOCYT HECOBEPIIICHHOJETHETO;

° CIIOCOOHOCTh HECOBEPIIICHHOJIETHETO Pa3yMHO PacCIoOpsiKaThCS CBOU-
MH JIOXOJIaMH;

° MpebIayIIee TOBEICHNE HECOBEPIIIEHHOJETHETO (B YaCTHOCTH, HAJIM-
YUe UM OTCYTCTBHE (DAKTOB IMIPOTHUBOIIPABHBIX JICHCTBUM ),

o XapaKTEPUCTUKHU C MECTA YUeObl MU paOOTHI.

C y4eToM OIICHKH BBINICYKa3aHHBIX 00CTOSTEIBCTB, KEIaHUs HECOBEPIIICH-
HOJIETHETO, COTJIACHSl €T0 POJUTENICH OpraH OMNEKH W TMONEYUTENILCTBA BBIHOCUT
MOJIOKUTEIIBHOE WJIM OTPHUIIATENIbHOE PEIICHUE 00 OOBSBICHUM HECOBEPIICHHO-
JIETHET'O TTOJIHOCTHIO JIEECITOCOOHBIM.

A. B. Munsik u A. B. Nntoxun o0paiiiatoT BHUMaHUE HA TO, YTO MPU HAJIH-
YUU COTJIaCUs POJIUTENICH OpraHOM OIEKU W TMOIMEUYUTENbCTBA HA MPAKTHUKE aBTO-
MAaTHYECKU MPUHUMAETCS PELICHUE O MPU3HAHUM TPa)KJaHUHA TOJIHOCTBHIO Jiee-
CITIOCOOHBIM, B CBSI3U C YEM OHU CTaBAT O] COMHEHHE HEOOXOIUMOCTh BHECY 1€0-
HOTO TOPSIKA pa3peIIeHus TUX JeJI BOOOIIIE.

[Tonaraem, 4To aJIMHUHUCTPATUBHBIM MOPSIOK PACCMOTPEHHUS Jeid 00 dMaH-

curanmn CJICAYCT COXpaHUTb, OAHAKO OpraHaM OIICKHW W IMOICUYUTCIbCTBA HYKHO
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0osiee BHMMATEIbHO W OTBETCTBEHHO MOJIXOAUTh K JaHHBIM JeiaM. Bo3MmoxkHO,
ClIeyeT aTh HEOOXOMUMbIE pa3bsCHEHUS (MHCTPYKIHUIO), Kakue (PAKThl JOJKHBI
YCTaHABJIMBATHCS IPU BBIHECEHUH PEIICHUs 00 YMaHCUMALIHH.

B neiictByromeM mporiecCyalbHOM 3aKOHOMATENHCTBE CYACOHBINA MOPSIOK
HIMAHCHUIIALIUY PEAYCMOTPEH MPHU OTCYTCTBUH COTJIACHS OJHOTO WM 000UX POIH-
TeNEeW WIM JPYTUX 3aKOHHBIX IMPEACTABUTENCH HECOBEpILIEHHOJETHEro. B cyne
paccMOTpEHHE JTaHHOTO JieNla OCYIIECTBIISIETCS B paMKax 0coOOro MpOM3BOJICTBA,
€CJIM HECOBEPIICHHOJIETHUI B cOOTBETCTBUU cO cT. 287 I'TIK P® obpamaercs ¢
3asIBJICHUEM B CY/I.

[IpencraBisieTcs, 4YTO U3HAYAIBHO, 3HAs, YTO OAMH U3 POJAUTENEH Uiu 00a
POJIUTEINS WIN UHBIE 3aKOHHBIE IIPEJICTABUTENIN HECOBEPILIEHHOJIETHETO HE COTJiac-
HBI TUOO COTJIacKe OJHOTO M3 pPOoJuTeNiel (3aKOHHOTO MPEICTABUTENS) HE MOKET
OBITh MOJIY4€HO (MECTO JKUTEIbCTBA €r0 HEU3BECTHO), HECOBEPILIEHHOJIETHEMY 11€-
1ecoo0pa3Ho cpa3y OOpaTUTHCS € 3asBJICHUEM B CY[l, IOCKOJIbKY B 3TOM CUTYyallUH
OpraH OIEKM U MOIEYUTEIbCTBA JOJDKEH B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
BBIHECTH 3aBEIOMO OTPULIATEIILHOE PELIEHHUE.

3asBUTENIEM NpU OOpaLlEHUH B CYJ SBJISETCA CaM HECOBEPUICHHOJIETHUN
(ct. 287 T'TIK P®). ITo oOmemy npaBuiy B cooTBeTcTBHH €O cT. 37 I'TIK P® npu
3alUTe IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB HECOBEPUICHHOJETHUX B BO3pacTe
OTUYETBIPHAILATH 10 BOCEMHAJILATH JIET B Cy/J€ OT UX MMEHHU BBICTYNAKOT UX 3a-
KOHHBIE IpEACTaBUTENN. TOJIBKO Ha OCHOBAHWU 3aKOHA IPU PACCMOTPEHUU OT-
JEJIbHBIX KaTeropui el B Cy/€ HECOBEPILIECHHOJIETHUE BIPABE JIMYHO OCYIIECTB-
JSITH 3aIIUTY CBOUX MpaB, CBOOO/ U 3aKOHHBIX HHTEPECOB.

B cnydae smaHcunmanuu aaHHas HopMa Oosiee 4eM yYMECTHA, ITOCKOJIBKY B
IPOTUBHOM CIIydae B CyJ JOJDKHBI ObLIM Obl oOpalaThes Juia (3aKOHHbIE Mpe-
CTaBUTEJM HECOBEPIICHHOJETHETO), YbH JEHCTBUA (HECOIVIACHE HAa HIMAHCUIIALUIO)
Y TIOCITYKWJIA OCHOBAaHUEM JJis OOpallleHus B Cy/I.

3asBiieHHe 00 OODBSIBICHUN HECOBEPIICHHOJETHETO MOJHOCTHIO JIEeCoco0-
HBIM MOJAETCS 0 MECTY JKUTEIbCTBA 3asABUTENA. JlaHHAS KaTEropust 1€ OTHOCUT-

¢ K mojacyAaHocTu pailoHHbIX cyaoB. CornacHo cT. 288 I'TIK P® 3asBienue 00
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00BSBICHUH HECOBEPIIEHHOJIETHETO TTOJIHOCTHIO JIEECTIOCOOHBIM paccMaTpUBaETCA
CyJIOM IIpU YYaCTHH 3asiBUTENS, POAUTENEH (OJHOTO M3 POAUTENEH), YCHIHOBUTE-
Jeil (YChIHOBUTES), IOMIEUUTENS, @ TAKKE MPEJICTABUTENSI OpraHa OMeKU U Torie-
YUTENBCTBA U MPOKYpPOpa.

CnoxxHbII BOIPOC MPEACTABIISIET MPEAMET PACCMOTPEHUS CYJIOM 3asIBJICHUS
00 smancunanuu. Cya T0JKEH, ¢ OAHOW CTOPOHBI, IPOBECTU OLIEHKY OCHOBAaHUMN U
MOTHMBOB OTKa3a poAuTeneil (OJJHOrO U3 pOJUTENEH), YCHIHOBUTENEH (YChIHOBHUTE-
JI51) WM TIOTICYUTENII Ha AIMAHCUTIALMIO HECOBEPIICHHOJIETHETO, 3aClyllaTh apry-
MEHTBI HECOBEPUIEHHOJIETHETO, YUECTh 3aKIIFOUEHUE OpraHa ONEKU U MOMEYUTEIb-
CTBA U MPOKYpOpA.

C npyroil cTopoHbl, 0OBSBICHHE CYJOM HECOBEPLIEHHOJIETHETO 3MAHCHUIIH-
POBaHHBIM 10 FpaMMaTudyeckoMy cMbicity cT. 27 'K P® nonyckaercst mpu ¢axtu-
YECKOM OCYILECTBICHHH HECOBEPILICHHOJIETHUM MPEAIPHHUMATEIBCKON JesATENb-
HOCTH C COTJIACHs €r0 3aKOHHBIX MpEACTaBUTENEH, KaKOBOE, COOCTBEHHO, U OTCYT-
CTBYET.

Jlornyno 6bUIO0 OBI MPEATIONOKUTH, YTO OTKA3 B COTVIACUM HA SMAHCUIIALINIO
CO CTOPOHBI 3aKOHHBIX MPEACTABUTENECH MPOJUKTOBAH IJIaBHBIM 00pa3oM BO3pa-
XKEHUSMH TPOTUB OCYLIECTBICHUS HECOBEPILICHHOJIETHUM KOMMEPYECKON Jes-
TEJIbHOCTH.

B cooTBercTBHM ¢ 3aKOHOM O PETUCTPALMM OTCYTCTBHE HOTapHAJIBHO YJ0-
CTOBEPEHHOI'0 COIJIACUSl 3aKOHHBIX IMPEIACTABUTENIECH HECOBEPILIEHHOJIETHETO JIH-
IIAET €ro BO3MOYKHOCTU PErUCTPAlMi B Ka4Y€CTBE MHIAMBHAYAJIbHOIO MPEANPUHU-
MaTesl.

Takum oOpa3zoM, Ha MOMEHT PaCCMOTPEHHUS JeJia B Cyie HECOBEPILIEHHOJIET-
HUIl HE MOXET BECTH KaKyl—JIM0O 3aKOHHYIO MPEANPUHUMATEIBCKYIO JESTENb-
HOCTb, YTO UCKJIFOYAET BO3MOKHOCTh €0 SMaHCHITALINH.

[Ipenmonararb, 4TO 3aKOHHBIE MPEICTABUTENN HECOBEPLIEHHOJIETHETO BBI-
pazsT Corjacue Ha OCYIIECTBICHHE UM MPEAIPUHUMATENBCKON AEATEIbHOCTH IPH
COXpPAaHEHUHU BCEX CJIOKHOCTEM BEIAEHUS TAKOM AESATEIbHOCTU YaCTUYHO JIEECIIO-

COOHBIM JIMIIOM, HO MPHU 3TOM OYIyT BO3PaKaTh MPOTHUB OOBSIBICHUS €rO MOJIHO-
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CTBIO JIEECIIOCOOHBIM, 3HAYUT BMEHSATh 3aKOHHBIM MPEACTABUTENISIM HEMOCIeA0Ba-
TENBHOCTh (HEKYIO TpaJlalliio HEpa3yMHOCTH) WUJIH, TOTO XYyXKe, — 3J10ymnoTpelIe-
HUE TIPABOM (HarpuUMeEp, B LESAX KOHTPOJIS 32 IEUCTBUSIMU HECOBEPILIEHHOIETHE-
ro).

VYkazaHHas CUTyalus JMITHUK pa3 IEMOHCTPUPYET HEOOXOAMMOCTh BHECE-
Hus nonpaBok B cT. 27 'K P®D, B koTopoil 0/KeH ObITh 3aKperuieH MpeBapu-
TEJIbHBIN MOPAIOK 3MAHCHUIIAIUY 110 OTHOLIEHUIO K OCYILIECTBIECHHIO HECOBEPIIIEH-
HOJIETHUM TPEAIPUHUMATENBCKON JEATEIIbHOCTH.

B xoMMeHTapusx 3aKOHOJATENhCTBA M y4eOHOUM JUTEpaType HEPEeaKo yKa-
3BIBACTCS HA TO, YTO B CIIy4ac OTKa3a OpraHa ONEKH U MOIEYUTEIHCTBA B IMAHCH-
nalyy HaJio UCIOJIb30BaTh HE 0CO00€ MPOU3BOACTBO, a MOPSAJOK, YCTAHOBICHHBIN
JUTst 00KajoBaHUs JAeHCTBUMN (O€3/1eHCTBUI) OPTaHOB BJIACTH, HAPYIIAIOIINUX MTPaBa
1 CBOOOIBI rpaxcz[aHl.

OnHako CylIecTBYET M MHAs MO3ULMA, COIJIAaCHO KOTOPOM B Cllyyae OTKas3a
OpraHa OINEKHU U MONEYUTEbCTBA B IPU3HAHUHU HECOBEPUIEHHOJIETHETO MMOJIHOCTHIO
JI€eCIOCOOHBIM JJAHHBIM BOMPOC JOHKEH PEIIaThesl B MOPSAIKE 0COOOro MPOU3BO/-
cTBa’.

Kak yxe 0110 3aMeueHo paHee, B cooTBeTcTBHH C 4. 2 cT. 287 I'TIK P® 3a-
sBJIeHHE 00 OOBABICHUN HECOBEPIICHHOJIETHETO MOJHOCTHIO I€ECIIOCOOHBIM TPH-
HHAMAETCS CYJIOMECIIN OTCYTCTBYET COIJIACHE POAMTENIEN MM OJHOIO U3 POJIUTE-
ner. Ecin ke poauTenu COrjacHbl, TO paCCMOTPEHHE ATOrO BOIPOCA B IMOPSIKE
raBbl 32 T'TIK P® HeBo3MokHO. TO, 4TO OpraH ONEKd W IOIEUYUTEIHCTBA pac-

cMaTpuBall 3asBJICHUC O IMPHU3HAHWKU HCCOBCPIICHHOJICTHCTO ITOJHOCTBIO JCCCIIO-

! I'paxnancknii mponecce: yuebHuK s Gakanaspos / oTs. pex. B. B. Bnaxees, E. E. V-
cycoBa. M. : [Ipocnekt — 2015. — C. 490 (aBtop rmaBel — O. }O. KoroB) ; CipaBoyHUK 1O T0Ka-
3BIBaHMIO B TpaxkaaHckoM cypomnpousBojctse / C. JI. [lertsapes, B. M. XKyiikos, A. B. 3akapito-
ka [u ap.] ; mox pen. U. B. PemernukoBoii. M. : Hopma, Uadpa-M. — 2011 ; I'paxnanckuii Ko-
nekc Poccuiickoit ®eneparuu. Ilocrareitnplii kOMMeHTapuid K Tiia Bam 1—5 / mox pen. JI. B.
CannuxoBoi. M. : Craryt — 2015 ; I'paxnanckuii konekc Poccuiickoii @enepanuun. [locraren-
HBI KOMMeHTapuii k rtaBam 1, 2, 3 / nox pen. [1. B. Kpamenunnukosa. M. : Craryr — 2013.

2 Wumn T. A. Kommenrtapuii k ['paxmganckomy mporeccyaibHOMY kojekcy //  Ilpo-
cnekt. — 2003. - C. 206.
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COOHBIM M BBIHEC PEIICHHE, CBUIETENBCTBYET O TOM, UTO TAKOE COTJIacHhe, BEPOsIT-
HO, OBIJIO.

CrnenoBaTenbHO, B Cllydyae OTKa3a OpraHa ONEKH U MOMEeYuTeIhCTBAa B OMaH-
CUTIAIIMU BO3MOKHO TOJBKO 00KaJIOBAaHWE TAKOTO PEIIeHUs (€Ciu, KOHEYHO, OJTUH
U3 poauTeNeH WK 00a pOAUTEINS HE IOMEHSIOT CBOC MHCHHE).

B 10 e Bpemsi 3aKOHOJATENbCTBOM MPEYCMOTPEH CHEUUATBHBIN MOPSA0K
pPacCMOTpPEHHUS AeJI O MPU3HAHUU HECOBEPIICHHOJIETHETO TMOJIHOCTHIO JEeCTOc00-
HBIM B 0COOOM MPOU3BO/ICTBE.

Bo3Hnukaer Bompoc: a He Oyner i 0oJiee 1enecoo0pa3HbIM paccMaTpUBaTh
AT Jiea B Cliydae OTKas3a OpraHa OIMEKH W MOIMEYUTEIhCTBA B MOPSAKE 0COO0OTO
MPOU3BOACTBA? DTO MpEACTaBISAETCS O0Jee MPeaNOUYTUTENbHBIM, HEKETn00KaI0-
BaHME PEIICHUS OpTraHa OMEKH M IMOMEYUTEThCTBA 00 OTKa3e B MPU3HAHUU TPaXK-
JTAHWHA TIOJTHOCTHIO JIEECITOCOOHBIM.

Bens cyn, cornacuo m. 1 4. 3 c1. 227 KAC PO, pemus, 4To 0TKa3 B 00bsIB-
JICHUU HECOBEPIIICHHOJETHETO MOJTHOCTHIO JEECIIOCOOHBIM M0 KaKOMY—THO0 OCHO-
BAaHUIO SIBJISIETCS HE3aKOHHBIM, JTOJKEH, MO CYTH, MEpe/laTh pPElIeHre Bompoca 00
HAMAHCHUIIALMKA OOPATHO B OpPraH OMEKHU U MOMEYUTENbCTBA. A OpraH ONeKH M Iore-
YUTENHCTBA, B CBOIO OYEPEIh, MOXKET OTKA3aTh YKE MO JPYrOMY OCHOBAHHUIO.

[lo cymecTBy, npu paspenieHuu jaeina o0 dMaHCUIAUU U B aMUHUCTpA-
TUBHOM, M B Cy/IcOHOM TMOPSAKE YCTAaHABIUBACTCS OAMH U TOT )K€ KPYT IOpUINYC-
ckux (akTtoB. Mexay TeM HMMEHHO cyleOHas NesATeIbHOCTh OCYIIECTBISETCA B
IpaKJaHCKO—TIpoLeCCyallbHOW (hOpMe, YTO KAayeCTBEHHO OTJIMYAET €€ OT BCeX
WHBIX (DOPM 3alTUTHI TTPaBa, B TOM YKCIIE aIMUHUCTPATUBHOM.

CrnenoBaTenbHO, paCCMOTPEHHUE Jieia B CyJie MPEIOCTaBIseT BCE rapaHTHU
mpoieccyanbHo (opmbl, obecrieurBasi B MaKCHMAaJbHON CTETIEHH BBIHECEHUE
MPaBUJILHOTO perieHus. Tak MOXeT ObITh, JEHCTBUTEILHO, B CIIy4ae OTKa3a opra-
Ha OIEKHU U MOMEUYUTETHCTBA CBOEBPEMEHHOMY U MPABWJIBHOMY Pa3pelICHUIO 3TO-
ro Jieyia CrmocoOCTBOBANO OB paccCMOTpeHue ero B ocobom mpousBoacTe? [lpen-

CTaBJISIETCS, YTO ATOT BOMPOC TpeOyeT JaNbHEHIIMX Pa3MbIIIICHUN.
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XoTtenock Obl CAeNaTh BHIBOJ O TOM, YTO 3aKOHOJATENLCTBO B cdepe mnpe-
MPUHUMATENHCKON ACATENBHOCTHA, HA HaIl B3TJSAJ UMEeT psa mnpoodnem. Bo-
NEPBBIX, HEOOXOANUMO YCTAaHOBUTH TOYHBIA BO3PACT, C KOTOPOTO JIMIIO MOXET 3a-
HUMATBCSl MPEANPUHUMATEIBLCKON JeATeNbHOCThIO0. BO—BTOpBIX, CleAyeT yCcTaHO-
BUTh OTBETCTBEHHOCTh MOTEHIUAJIbHBIX KOHTPAr€HTOB HECOBEPILIEHHOJIETHETO, 32
COBEPILIEHHbIE UM CIEJIKH. B—TpeTbux, HEOOXOAUMO PACCMOTPETh BOJICU3bSIBIIC-
HUE, KOTOPOE BBIPAXKEHO HECOBEPIICHHOJIETHUM Ha OCYLIECTBIICHUE MPEINPUHHU-
MaTeIbCKOM JIeATeNbHOCTH. Bce 3To 00JeryuT mpaBoBOE€ peryaupoBaHHUE Mpe-

HpHHHM&TCJ’IBCKOﬁ ACATCIIBHOCTH HCCOBCPIICHHOJICTHUX.

2.3. Oco0eHHOCTH MMYIIIECTBEHHOI 0TBETCTBEHHOCTHHECOBEPIIEHHOJIETHUX B

npennannMaTe.ﬂbcxoﬁ ACATECJIbHOCTHU

OCHOBHOI NMPUYMHON BO3HUKHOBEHUS UMYIIECTBEHHOW OTBETCTBEHHOCTU B
TPaXXTAHCKOM TIpaBe SIBISIETCS HEUCIIOJHEHUE WM HEHaJIexallee HCIOJIHEHHE
00s13aTeNbCTBA, @ TAKKE MPUUMHEHUE Bpea MPU OTCYTCTBUM KaKOWU—TTMOO HOpUAM-
YECKOM CBSI3M MEX]ly CTOPOHAMM JIETTUKTA.

IIpunsatue yactu nepsor 'K PD B poccuiCkOM rpa)XJaHCKOM 3aKOHOMA-
TEJIbCTBE MPEJOCTABUIIO MPABOBYIO BO3MOXHOCTh HECOBEPIIEHHOJIETHUM Ha OCY-
IIECTBICHNE IPEMPHHIMATEIBCKON e TETbHOCTH |

[Ipeanpunumarenbckast AESTENbHOCTh — 3TO HE TOJIBKO T€ JEUCTBUSI, KOTO-
pble HaNpaBJICHbI HA MOJTyYEeHUE COOCTBEHHOM MPUOBLINA, HO OJTHOBPEMEHHO BKIIIO-
qaromiasi B ce0s Maccy pasiuyHbIX MEPOIPHUITHI, KOTOpbIE MPUBOAAT K pa3ind-
HBIM JIOTOBOPHBIM OTHOIIEHUsIM. JIt0Oble JOrOBOPEHHOCTH B MPOIECCE BEICHUS
Ou3Heca BeIyT K BOSHHMKHOBEHMIO 00s13aTeNbCTB. HeBbIMOMHEHHE UX HECET 3a CO-
0ol HaKa3zaHHe, KOTOPOe omnpeaensercs 3apanee. [Ipu 001X 00CTOATETHCTBAX HA
WHIUBUYAIBHOTO TMPEANPUHUMATENSIBO3IAraeTcsl OTBETCTBEHHOCTh [0 CBOUM

00s3aTeIbCTBAM.

! Yenuos A.C. CyOcuamapHasi OTBETCTBEHHOCTh 3aKOHHBIX TPEJICTABUTEIIEH HECOBEp-
menHonetHux // FOpucr. — 2009. — Ne 7. — C.15.
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B cootBercTBum ¢ @301 8 anpenst 2001 r. N129—-®3 «O rocyagapcTBeHHOU
pEerucTpalvy PUINYECKUX JUL U UHAWBHIYAIbHBIX MPEANPUHUMATENEH» HECO-
BEpPLICHHOJIETHUM B BO3pacTe OT YETBIPHAALATH A0 BOCEMHALATH JIET MPENo-
CTaBJISIETCS MPaBO OBITh 3aPETUCTPUPOBAHHBIMU (C HOTAPUAIBHO yIOCTOBEPEHHBIM
COTJIJaCUEM POAMUTENICH, YCHIHOBUTENEH WM IMOINEUYUTENE) U 3aHUMAThCS IpEa-
IPUHUMATEIBCKOM EATEIBHOCTBIO 0€3 00pa30BaHUs IOPUANUECKOTO JINLIA.

Cormacho . 1 ct. 23 I'K P® rpaxnaHuH uMeeT NpaBO HAOCYILECTBICHHE
IpEeIIPUHUMATEIBCKON JEATENBHOCTH 0€3 00pa30BaHUs IOPUIAWYECKOTO JHIA C
MOMEHTA PEruCTPAlMM B KAadeCTBE HHIMBHUIYAJIBHOIO IpeAnpuHUMarend. Tak
KakB cT. 23 'K P® He conmepKUTCs BO3pAacTHOTO LIEH3a HA 3aHATHE MPEANPUHAMA-
TENbCKOW I€ATEIBHOCTBIO, TO HEOOXOUMO OTMETHUTh, UTO TOCYJapPCTBEHHAs PErH-
CTpauys HECOBEPIIECHHOJIETHErO ¢ YETHIPHAALUATUIIET NPENOCTABISIET €My IPaBO
Ha TaKylo JAEATEIbHOCTb.

@usnueckoe MO, KOTOPOE OCYIIECTBISAECT IPEANPUHUMATEIBCKYIO JEsl-
TEJIBHOCTh, HECET MO CBOUM 0053aTeIbCTBAM HMMYIIECTBEHHYIO OTBETCTBEHHOCTD
KaK MHAMBUAYAJIbHBIN [IPEeANPUHUMATEND 32 pa0OTY B paMKaxX NPEAIpUHUMATENb-
CKOU JEeITECIbHOCTH.

Kiaccnueckumu ciaydassMM MMYIIECTBEHHOW OTBETCTBEHHOCTH WHJIMBUIY-
IBHOTO TMPEANPUHUMATEIIS, SABJISIIOTCSA: OTBETCTBEHHOCTh NEPE] KPEeIAUTOpaMH —
napTHepamMu 1Mo Ou3HECy M O 00s3aTeNbHBIM IUIaTekaM (HaJOrH, CTpPaxoBbIC
B3HOCHI).

[ToMuMoO 3TOrO, €CiIM MHAWBUIYAIbHBIA MPEANPUHUMATENb HApYIIWI Ipa-
BUJIA TPYJOBOI'O 3aKOHOJATENBCTBA (HAPUMED, JTUIIEHUE BO3MOKHOCTU TPYIAHUTh-
Csl, HEBBIILJIaTa 3apa00THOM MIIATHIU T.J), OH TaKXKE€ OTBEYAET CBOUM MMYILECTBOM.
MartepuanbHasi OTBETCTBEHHOCTh pabOTOAATENS O TPYAOBOMY JOTOBOPY OTJIEb-
HbIMU MPEACTABUTEISIMU FOPUINYECKONW JIOKTPUHBI TAK)KE CUMTAETCS HMYIIe-
CTBEHHOM.

MO’KHO MpPeanoyoXuTh, YTO OOLIUM ISl CIIy4aeB MMYILECTBEHHON OTBET-

CTBECHHOCTH MHANBHUAYAJILHOI'O ITPCAITPUHUMATCEIIA SABJIACTCA €€ B IICPBYIO OUCPEAb
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KOMITEHCAIIMOHHBIN XapakTep — HEOOXOJUMOCTh BO3MEIIEHUS MMYIIECTBEHHOIO
yiep0a, IpUYUHEHHOTO KOHTPAareHTy Wi paOOTHHKY.

CornacHo HOBOMY I'paKJaHCKOMY 3aKOHOAATEIbCTBY, OTBETCTBEHHOCTh UH-
IUBUAYATbHBIX MPEANpPUHUMATENEH, TPUOOPETAeT CBOM IIUBUIIM30BAHHBIE PAMKH,
CTaHOBUTCS MOAOOHON OTBETCTBEHHOCTH IOPUAMYECKOTO JIUIA, KOTOPOE MOIyUUIIO
JIOTUYECKOE U 3aKOHYEHHOE Pa3BUTHE —BIUIOTh JI0 MPU3HAHUS HECOCTOATEIBHOCTH
(OaHKpPOTCTBA) MHAWBUIYAJILHOTO MPEATPUHUMATEIS.

Heobxoaumo oTMeTUTh, YTO OOIIee MOJOKEHHE, KOTOPOE KacaeTcsi Heco-
CTOSITENBHOCTU (OAHKPOTCTBA) MHIAMBUYAIBHOTO MPEANPUHUMATEIISA: OCHOBAHUSA
U TOPSAJOK NPU3HAHMS CYJOM HHJMBUIYaJTbHOTO MpEAIpUHUMATENsT OaHKPOTOM
J1n00 OOBSBIEHHWE UM O CBOEM OAHKPOTCTBE YCTAHABIMBAIOTCS 3aKOHOM O HECO-
CTOSITENIBHOCTHU (OAHKPOTCTBE).

B cootBerctBuM co cT. 25 'K PD, B KOTOpO# OTpaKe€HbI yCIOBUS TPUHITHUS
CyIOM pELICHHs O NPU3HAHUM WHIAWBUIYAIBHOI'O MPENIPUHUMATENSI HECOCTOS-
TENbHBIM (OAHKPOTOM) — KOTJ]a MOCIEAHUI HE B COCTOSIHUM YIOBIIETBOPUTDH Tpe-
OOBaHMS KPEAUTOPOB, KOTOPHIE CBSA3aHBI C OCYIIECTBICHHEM UM IpeArnpUHUMA-
TEIbCKOM JesTeNIbHOCTU. DaKT perucTpaiuu B KauecTBe WHIWBUIYAIbHOTO MPE-
NPUHUMATENSTEPSIET CBOKO CHIIYy B MOMEHT MPUHSTHUS TAKOTO PELICHHUS.

[Ipoananusuponas cT. cT. 21 u 27 'K P® Heo6xonumMooOpaTuTh BHUMAHUE
Ha TO, YTO HECOBEPIIECHHOJETHEMY IPENOCTABIISECTCA MPAaBO HA 3aHATHENPEIIPH-
HUMATEJIbCKON JEATEILHOCTH U 0€3 corjlacusi poAuTesiei, YChIHOBUTENICH WU TIO-
NEYUTEINSI, B TOM CIlTy4dae, €CJIM MOAPOCTOK BCTyMaeT B Opak WM MPU3HAETCS MOJ-
HOCTBIO JIEECIIOCOOHBIM B TIOPSKE IMAHCUIIALIUH.

[Ipu 3TOM HE cTOUT 3a0bIBaTH O TOM, YTO B cooTBeTCTBUM C 1. 1 cT. 27 I'K
P® ocHOBaHMEM i1 AMAHCUIIALUKA HECOBEPIIEHHOJETHETO SIBIISETCS OCYIIECTB-
JIEHUE MPEANPUHUMATEIBCKON JESITENIBHOCTBIO C COTJIACUsl POAMTEIIEH, YChIHOBH-
Teneil wiu noneuntens. Takum o0pa3oM, HECOBEPIICHHOJIETHUI UMEET IIPABOOCY-
IIECTBIISATh MPEANPUHUMATEIBCKYIO NEATEIbHOCTh 0€3 coryacus poauTesiell Win

3aKOHHBIX HpeI[CTaBHTeHeﬁ, TOJIBKO B TOM Cly4dac, CCIIMHCCOBCPIICHHOJCTHHUM
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npuoOpeTeHa MoJHAsl JEeCHOCOOHOCTh, A0 JOCTUXKEHUS BOCEMHAALIATHIIETHETO
BO3pacTa, B CBS3M C pabOTOM MO TPYAOBOMY JIOTOBOPY WUITH KOHTPAKTY.

IT. 2 ct. 27 'K P® npsiMmo yka3bIBa€T Ha TO, YTO POAMUTEISIMU, YCHIHOBUTE-
JSIMA U TIONIEYUTEISIMA HE HECETCSI OTBETCTBEHHOCTh MO 00513aTeIbCTBAM SMAHCH-
MUPOBAaHHOTO HECOBEPIIEHHOJIETHETO, BKJIIOYAsi 00S3aTEIhCTBA,KOTOPHIE BO3HUK-
JIMBCJIE/ICTBUE IPUUMHEHUS UM BpEA.

[To oOmemy mnpaBuily, OTBETCTBEHHOCTh 3a BpEJ HACTYyMaeT JIUIb IpPU
Hanuuu BUHBI TpuunHuTENs. B ¢1. 401 'K P® oTpakeHOo MOI0KEHHUE O TOM, YTO
OTBETCTBEHHOCTb MPEAIPUHUMATEINS 3a JEUCTBUS, COBEPUICHHBIE B PAMKaxX MIpeJ-
MPUHUMATENBCKON JEATEIbHOCTH, HACTYIMAET U HPHU OTCYTCTBUU BUHBI.

[Ipeanpunumarenb, KOTOPbIA HE HUCIOIHWI WM HEHAJJIEXAllUM 00pa3om
WCIIOJTHWIT 0053aTENIbCTBA, CBSI3aHHBIE C €T0 JIEATEILHOCTHIO, MOXKET OBITh OCBO-
O0XJeH OT OTBETCTBEHHOCTH, TOJIBKO TOT/a, KOrAaOyaeT J0Ka3aHO, 4TO HajJie-
JKallee UCIOJIHEHUE 0Ka3aJJ0Ch HEBO3MOXKHBIM BCJIE/ICTBUE HEMPEOIOJIMMOMN CUJIBI,
T.€. UYpE3BBIYANHBIX U HEMPEAOTBPATUMBIX MPU JAHHBIX YCIOBUSX OOCTOSTEIHCTR.

B cootBercTBuu co cT. 24 'K PO, unauBuayalibHbIE PeANTPUHAMATENN OT-
BEYAIOT MO CBOMM 00s3aTEIbCTBAM BCEM IMPUHAIUICKAIIUM UM UMYILIECTBOM. 3a-
KOHOM TIPEIyCMaTpPUBACTCS TIEPEUCHb MMYIECTBA, HA KOTOPOE HE MOXKET OBITh
o0OpalieHo B3bICKaHUE M0 0053aTeNIbCTBAM IpakIaHUHA, & UMEHHO:

o KUJI0€ TTOMEIIEHUE (ero YacTu), €Cclv ISl TpaxJaHuHA—T0JKHUKA U
YJIEHOB €ro CEMbH, COBMECTHO MPOXKHUBAIOIINX B MPUHAJJIEKAIIEM OMEIICHHH,
OHO SIBJISIETCS €MHCTBEHHBIM MPUTOJHBIM ISl MIOCTOSHHOTO MPOKUBAHMS TOMeE-
IMICHUEM, 332 MCKJIIOYEHHEM YKa3aHHOTO B HACTOAIIEM ab3arle MMYIIeCTBa, €CIIA
OHO SIBJISIETCS MPEIMETOM WIIOTEKHM M Ha HEro B COOTBETCTBUU C 3aKOHOJATEIIb-
CTBOM 00 UIIOTEKE MOXKET ObITh 0OPAIllEHO B3bICKAHMUE;

o 3eMeJIbHBIC YYaCTKH, HA KOTOPBIX PACIIONIOXKEHBI OOBEKTHI, YKa3aHHBIS
B a03aIrie BTOPOM HACTOSIIEH YacTH, 3a MCKIIIOUCHHEM YKA3aHHOTO B HACTOSIIEM
ab3a1e UMyIIECTBa, €CJIM OHO ABJISETCS MPEIMETOM UIIOTEKU M Ha HErO B COOTBET-

CTBUH C 3aKOHOJIATEIHCTBOM 00 UTIOTEKE MOXKET OBITh 0OpAIIEHO B3BICKAHHE,
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° npeaMeThl OOBIYHOM JIOMalllHe 0OCTaHOBKM M O0MX0/1a, BEIIW WH]IU-
BUTyaJIbHOTO TIOJIh30BaHUS (07eXkaa, 0OyBb U NpyTrue), 3a UCKIIOYSHUEM JIparo-
LIEHHOCTEW U IPYTUX MPEAMETOB POCKOIIN;

° UMYIIECTBO, HEOOXOAUMOE MJii MPOQECCHOHATBHBIX 3aHATUH Tpa-
JTAHUHA—J0JKHUKA, 32 UCKIIFOYEHUEM MTPEAMETOB, CTOMMOCTh KOTOPBIX MPEBbIIIA-
€T CTO YCTAaHOBJICHHBIX (peJepaTbHbIM 3aKOHOM MUHHUMAJIHBIX Pa3MEPOB OILIATHI
Tpyna,

o WCMOJIB3YEMBIE JUUIA LIEJIEN, HE CBSI3aHHBIX C OCYLIECTBJICHUEM MPEA-
MIPUHUMATENBCKON JEATeTLHOCTH, TUIEMEHHOM, MOJIOYHBIA W pabOo4Hii CKOT, OJie-
HU, KPOJIMKHU, NITUIIA, TTYEJIbl, KOPMa, HEOOXOAUMBIE ISl UX COAEP KaHUs 10 BBITO-
Ha Ha macTOuIa (BbIe3/1a Ha TTACEKY), @ TAK)KE XO3SIMCTBEHHBIE CTPOSHUS M COOPY-
YKEHUsI, HEOOXOAUMBIE ISl UX COJIePKAHUS;

° CEMEHa, HEOOXOAUMBIE JIJIT OYEPETHOTO TTOCEBA;

° MPOIYKTHI MMUTAHUSA W JEHBI'M Ha OOIIYI0 CyMMY HE MEHEE YCTaHOB-
JIEHHOW BEJIMYMHBI MIPOKUTOYHOTO MUHMUMYMa CaMOro rpaxjaaHuHa — JOJDKHUKA U
JIAL, HAXOJISIIMXCSl HA €T0 WKIUBCHUU;

° TOIUIMBO, HEOOXOJUMOE CEMbE Tpa’KJaHUHA—JIOJDKHUKA I MPUTO-
TOBJIEHUSI CBOECH €KETHEBHOM MUIIK W OTOIUICHUS B T€UYEHHUE OTOMMUTEIBHOIO CE-
30HAa CBOETO JKUJIOTO MOMEIICHUS;

° CpEIICTBAa TPAHCIIOPTA U APYTro€ HEOOXOIUMOE TPAKIAHUHY — JTOJDK-
HUKY B CBSI3U C €r0 MHBAJIUIHOCTHIO UMYIIIECTBO;

° MpU3bl, TOCYJAPCTBEHHBIC HArpajibl, MOYETHBIE W MaMATHBIE 3HAKH,
KOTOPBIMH HarpakJeH rpaxJaHuH — JTOJKHHUK.

Bce He nepeuncieHHOE BbIIIE UMYIIECTBO 3aJCUCTBYETCS ISl MOTALICHUS
3a/10JKEHHOCTH 10 JIIOOBIM 00513aTeJIbCTBAM MPENPUHUMATES.

HecoBepiiieHHOIETHUIT HECET TMOJHYK OTBETCTBEHHOCTh I10 00s3aTellb-
CTBaM, KOTOpbIE BO3HHUKJIU BCIEJCTBHE MPUUUHEHUS UM BpeJa MPU BCTYIUIEHUU B
Opak, 10 JOCTW)KEHHMS BOCEMHAIIIATUIIETHETO BO3pacTa, OJHAKO, MPH aHAJIN3e

cT.21 'K P® npsmoro yka3aHus 0 BbIILIECKa3aHHOM HE HalAEHO.
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[IpeanpuHUMaTeNbCKas IEATEIBHOCTh BBIPAYKAETCS B 3aKJIIOYEHHHM BCEBO3-
MO>KHBIX T'PaKJAHCKO — IPABOBBIX JIOTOBOPOB, OTCIO/A CIIEYET, YTO HECOBEPILIECH-
HOJICTHUM B BO3pAcTe OT YETHIPHAALIATH 10 BOCEMHALIATH JIET SIBJISETCS YaCTUIHO
JIeeCioCOOHBIM, TOATOMY JIs 3aKIIOYEHHUsS OONBIIMHCTBA JOTOBOPOB HECOBEP-
HIEHHOJIETHUMIIPEATPUHUMATENIbHYKIAETCSIB COTJIACUU €r0 POJUTENECH WM JIHLL,
KOTOPBIE UX 3aMEHSIOT.

Bo Bcex ocTanbpHBIX CilydasiX, KOrjia HECOBEPLIEHHOJETHUN OCYIIECTBIISIET
IIPEANPUHUMATEIBCKYIO JEATEIbHOCTD C COTJIACUS POAUTENICH WU UX MPEICTAaBU-
TeJEeH, MOCIEIHUE HECYT JONOJHUTEIBHYI OTBETCTBEHHOCTh 3a JCHCTBUS HECO-
BEPUIEHHOJIETHETO, OHW OTBEYAIOT CBOMM HMMYLIECTBOM M JIOXOJIAMH, B TOM CITy-
qae, €CJM JUIsl BO3MEILECHMsI Bpeja MMYILIECTBA U T0XOJ0B HECOBEPLICHHOJIETHETO
OKa)KETCsl HEJOCTATOYHO.

Taxk, npoananuzuposas ct. 1064, 1067, 1079 'K PD, neobxoammo caenath
BBIBOJ| O TOM, 4YTO JINLA, JOCTUTIINE YETBIPHAAUATUIETHETO BO3PACTA, IPU3HAIOT-
Csl IGNIMKTOCIIOCOOHBIMU U CAMOCTOSITENIbHO OTBEUAIOT 34 MPUYMHEHHBIN UMU Bpe
Ha OOIIMX OCHOBaHUSIX.

B omiimune oT MaloJIETHUX, HECOBEPIICHHOJIETHUE, B BO3PACTE OT YEThIPHA-
AT 10 BoceMHaauaTu jeT coriacHo 1.3 c¢r.26 'K P® camocrostensHO HECyT
MMYILIECTBEHHYI0 OTBETCTBEHHOCTD 10 COBEpLIAEMBIM UMU clenkaM. [Ipu 3Tom He
UMEeT 3HauyeHUs, ObUIa JIM CHIEJKa COBEPIIECHAHECOBEPUICHHOJIETHUM CaMOCTOs-
TEJIbHO MWJIM C INMCBMEHHOI'O COIJIACHs €ro 3aKOHHOro npexacrasurensd. Orcrona
CJIEy€T, YTO HECOBEPILIECHHOJIETHUI BCETA JOJKEH OBITh IPUBJICYEH B KaUeCTBE
OTBETYHKA, U UIMEHHO IPUMEHUTENIBHO K €ro ACHCTBUSAM JOJKHO OBITh BHIHECEHO
penieHre 00 OCHOBAaHUSAX IPAKJAHCKO — IPABOBOM OTBETCTBEHHOCTH.

BHe 3aBUCUMOCTH OT TOT'O, )KUBYT JIM 3aKOHHBIE IPEJCTABUTEIN COBMECTHO
WIH HET, OHU 00a HAAEIAI0TCACYOCUTMAapHOH (JIOMOIHUTENBHOM), PAaBHON J0JI€BOM
OTBETCTBEHHOCTBIO 33 HECOBEPIICHHOJIETHETO B BO3pAacTe OT YETBIPHAALATH 10
BOCEMHA/IIATH JIET, COTJIACHOICUCTBYIOIIEMY 3aKOHOJATENIbCTBY.

HekoToppiMM yuyeHBIMH OBLIO OTMEUEHO, YTO YCTAHOBJIEHHUE CYyOCHAMAPHOU

OTBETCTBEHHOCTH 3aKOHHBIX HpC,IICTaBI/ITCJIeﬁ HCCOBCPHICHHOJICTHUX SBHO IMPOTH-
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BOPEUYUT MPUHLMNAM U CYIIHOCTH MNPEANPUHUMATEIBCKON AESTEIbHOCTU. boJib-
IO MHTEpEC, MO HAIIEMYy MHEHUIO, BBI3BIBAET JIETAIbHOE MOHITUE «BUHA 3aKOH-
HOT'O MPEICTABUTENS B HACTYIJICHUH BPEAA».

[Inenym BepxoBnoro Cyna PCOCP B IlocranoBienuun ot 7 QeBpais
1967 r. «O HEKOTOpPBIX BOIMPOCAX, BOSHUKAIONINX B MPAKTUKE CYIOB IMpPH MpUMe-
nernn HopM IT'K PCOCP, peryiupyromux Bo3MEIIeHHe Bpeaa»  pas3bsCHUI, YTO
IOl BUHOM POJMTENEN WIIM TMOMEUYUTENECH U ONEKYHOB CIIEAYET MOHUMATh KakK He-
OCYILIECTBJIIEHUE JOJDKHOIO HA/I30pa 32 HECOBEPUIEHHOJIETHUMHA B MOMEHT IPHUYH-
HEHUs Bpeaa, Tak U 0€30TBETCTBEHHOE OTHOIIIEHHUE K UX BOCIUTAHUIO UM HEMNpa-
BOMEPHOE HCIIOJIb30BAaHUE CBOMX IPaB MO OTHOUIEHUIO K JAETSAM, PE3YyIbTaTOM KO-
TOPOT0 CTaJI0 HEMPABUIILHOE MOBEJICHUE JETEH, OBIEKIIee 3a cO00M Bpes (MmoIy-
CTUTENIbCTBO WJIM TMOOIIPEHHE 030pPCTBA M XYJIMTAHCKUX NEUCTBUM, Oe3HaI30p-
HOCTb JIETE€W, OTCYTCTBHE BHUMAHUS K HUM H T. 11.).

[Tox BUHOWN y4eOHBIX, BOCHHUTATENIbHBIX, JIEYEOHBIX M MHBIX aHAJTOTHYHBIX
YUPEXKACHUI NOHUMAETCS] HEOCYLIECTBIEHUE JOHKHOIO HAJ[30pa 32 HECOBEPILIECH-
HOJIETHUMH B MOMEHT MPUYMHEHUS Bpena. Ho OTBETCTBEHHOCTh 3aKOHHBIX NPE-
CTaBUTENIEH HE ABISIETCs] 0€3YCIOBHOM: €Clii 3TUMH JIMIAMU OYJeT 10Ka3aHo, YTO
BpeJ HACTYNHWJI HE MO WX BUHE, TO OHU HE OyayT OTBeuYaTh IMepel rpakJaHCKUM
UCTIOM MO 00s13aTenbcTBaM (U3 JI€IUKTA) CBOETO MOI0NEYHOTO.

['paxknaHckuii UCK B TAKOM CiIydae, CleyeT mojaratb, OyaeT ocTaBieH 0e3
yIOBJIETBOPEHUS, MO0 TPakIaHCKUI OTBETYMK B MPOLECCYAIbHOM MPaBOOTHO-
HIeHU OyAEeT OTCYTCTBOBATh.

U3 ct. 61 CK PO, B KOTOpOI TOBOPUTCS O PAaBHBIX MpaBax U 00S3aHHOCTIIX
10 OTHOIIEHUIO POJIUTENEH K CBOUM JIETAM, CJIEAYET OTMETUTh, YTO B CIIy4yae MpHU-
3HAHMS BHUHBI (JaXXe B CIy4ae UX Pa3JeiIbHOTO MPOKWBAHMS) HECOBEPILIECHHONET-
HEro K MMYIIECTBEHHOM OTBETCTBEHHOCTHU MO IPa)kTAHCKOMY MCKY MPHUBIIEKAKOTCS

00a pOaAnNTEIIA B paBHOﬁ OTBCTCTBCHHOCTH.

Tlocranosnenue Ilnenyma Bepxosrnoro Cyna PCOCP or 07.02.1967 N 36 «O HekoTo-
PBIX BOIIpOCaxX, BO3HUKIIUX B MpPaKTUKE cynoB npu npuMeHeHun HopMm ['K PCDCP, perymupy-
formx Bo3menienue Bpena» / CIIC Koncynbrant Ilmioc.
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['paxxnanuH, 3aHUMAIOIIMHCATIPENIPUHUMATEIBCKON JIESITEIBHOCTRIO 0€3
00pa3oBaHMs HOPUIAYECKOTO JIHIA MPU HAPYIICHUH TMOPSAKAa TOCYIapCTBEHHOU
perucTpaiyu He UMeeT MPaBo 0OpalIaTHCIB OTHOIICHUH 3aKJIFOUCHHBIX UM CHCJIOK
Ha TO, YTO OH HE SABJISIETCA MPEANPUHUMATENEM, PU BO3HUKHOBEHUH HAPYIIECHUS
3aKJTIOYEHHBIX JOTOBOPOB MJIM BOMIPOCOB O BO3MEIIEHWU YOBITKOB, COTJIACHO TI. 4
cT. 23 'K P®, 06 OTBETCTBEHHOCTH MNpeANpUHUMATENIEH, MOCTpaJaBIlIee JIUIIO0
UMEET TOJTHOE MPaBO 0OPATUTHCS B CYJl M TOTPEOOBAThH BBIMOJIHEHUE YCIOBHM J0-
roBopa Jin0o BO3MEIIeHUE YOBITKOB.

Cornacno 1. 4 cr. 23, ct. 401 'K P®,cyn BrpaBe NpuMEHHUTh K CIEIKaM,
KOTOPBIE COBEPIICHBITPAXKAAHUHOM, HE 3apPETHCTPUPOBAHHBIM B Kay€CTBE WUH]IU-
BUJIYaJILHOTO MPEANPUHUMATENS, TTpaBUjia 00 OTBETCTBEHHOCTH Ja)ke MPU OTCYT-
CTBHH BUHBI.

CymiecTByeT MHEHHUE, YTO CyOcHauapHasi OTBETCTBEHHOCTh 3aKOHHBIX MPE/I-
CTaBUTEJIEH 3a JICIUKT,KOTOPbIA COBEPILEH JUILIOM, HE JOCTUTTIIMM BOCEMHA IIATH-
JIETHETO BO3pacTa, OCYUIECTBISIIOUIMM MPEAINPUHUMATEIBCKYIO JEATEIIbHOCTD,
MPOTUBOPEUHUT CYIIHOCTH MpeANpUHUMATENbCTBA. [IpencraBusiercs, 4To 3TO HE
TaK, MOCKOJIBKY CyOCHIMapHasi OTBETCTBEHHOCTh 3aKOHHOTO MPEJICTaBUTENs HECO-
BEPIICHHOJETHETO MPOTUBOPEUUT CYLIHOCTU MPEANPUHUMATENBCKOU JIESITEIbHO-
CcTU He OoJbIle, yeM cyOcuanapHas OTBETCTBEHHOCTh Poccuiickoit deaeparuu mno
00s13aTeILCTBAM Ka3€HHOTO TIPEATIPHUSITHU.

HecoBepiiieHHOIETHHI TPU3HAETCSI CAMOCTOSTEIBHBIM CYOBEKTOM JETUKT-
HOM OTBETCTBEHHOCTH M HECET €€ B IIOJIJHOM 00BbEeME, B CBSI3H C UEM, OTBEYAET 110
00s13aTeILCTBAM BCEM CBOMM MMYyIIeCTBOM. Ha 3akoHHOTO mpeacTaBUTeNss BO3JIO-
JK€Ha CaMOCTOsITeIbHAs OTBETCTBEHHOCTh: OH OYyJeT OTBEUaTh 3a MPUUYMHECHHBIM
MOJOINEYHbIM BpEJl, €CJIM BUHOBEH B IJIOXOM BOCIHUTAHUU U HEOCYIECTBICHUU
HaJ130pa 32 HECOBEPILICHHOJIETHUM.

BriosiHe 00bEKTUBHO, YTO C 3aKOHHOT'O TIPEJICTAaBUTENISI HE CHUMAETCSI OTBET-
CTBEHHOCTb 3a OCYIIIECTBICHUE HECOBEPIICHHOJIETHUM MPEINPUHUMATENBCKON Jie-

ATCIBHOCTH, a TAKXKE 3a €TI0 JI€I>’ICTBI/I$I H IIOCTYIIKH.
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B stomcocTouT ogHa u3 0ocoOeHHOCTEH HMYMCCTBCHHOﬁ OTBCTCTBCHHOCTH

HCCOBCPHICHHOJICTHCTO IMPCAIIPUHUMATCIIA.
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3akJIroueHue

B 3akmodennn cpopMyupyemM OCHOBHBIC BBIBOIBI, C/ICTIAHHBIC HAMH TIO Pe-
3yJbTaTaM NPOBOJIUMOTO UCCIEHOBAHUS.

1. [Ipoananu3npoBaB MEKIYHAPOJHBIE AKTHl U HALIMOHAIBHOE 3aKOHO-
JATeNbCTBO, B 4acTHOCTH CT. 54 CK P®, Hamu ObLIO BBISBIICHO JIETAIBHOE OIpe-
JICJIEHNE TIOHATUSI «HECOBEPILIECHHOJIETHHI», @ UMEHHO YTO HECOBEPIICHHOJIETHUM
MPU3HAETCS JIULIO 0 JOCTUXKECHUS UM BO3pacTa 18 Jer.

JIOTIOTHUTENBHBIC CIIOKHOCTU COCTABIIACT TOT (PAKT, YTO 3aKOHOJATENb, KaK
MIPABUJIO, HE CYMTAET HYKHBIMJIATh YETKOE ONPEIEIICHUE ITOTO MOHATHUS I KaXK-
JIOM OTpaciu mpaBa, MO BCEHl BEPOSITHOCTH, OH OTHOCHUT 3TO MOHSITUE K OYEBUJI-
HbIM. Takas cuTyalus HaOIIoJaeTCsl Ha MPUMEPE NCTOYHUKOB TPAXKIAHCKOTO, ajl-
MUHHUCTPATUBHOIO, TPYAOBOr0, MIPEANPUHUMATEILCKOTO U PsAaa APYTrUX OTpaciien
3aKOHOAATEIbCTBRA.

IToMrMO 3TOro B pOCCMHCKOM MpaB€ MMEKOTCS OTPACIy 3aKOHOAATEIbCTBA,
JAIOIME TPAKTOBKY YKa3aHHOIO TE€pMHHA (HAampUMEp, B YTOJIOBHOM, CEMEHHOM).
OOmMM OpUEHTHUPOM JUIsl TIOHMMAHHS HECOBEPIIECHHOJIETHS B OTEUYECTBEHHOM
npaBe MOIIM Obl CTaTh COOTBETCTBYIOLIME MOJI0KEHUS KOHCTUTYLMH, K coXae-
HUIO B TJIABHOM 3aKOHE CTPaHbl OHU OTCYTCTBYIOT.

2. [IpaBoCIOCOOHOCT, OOBIYHO pacCMaTPUBACTCS, KaK CIOCOOHOCTH
OBITh CYOBEKTOM MpaBa, CIIOCOOHOCTh UMETH MpaBa U HECTH 00s13aHHOCTH. [IpaBo-
CIIOCOOHOCTh SIBJISIETCSI MPEATIOCHUIKON TMPpaBOOOIaaHusl KOHKPETHBIMU CYOBEK-
TUBHBIMHU MpaBaMu. B CBSI3U € 3TUM MPaBOCIIOCOOHOCTh, B COOTBETCTBUU €O CT. 17
I'K P®, npusHaercs B paBHOM Mepe 3a BCEMH I'PAKIaHAMHU BHE 3aBUCUMOCTH OT UX
BO3pacTa, COCTOSIHUS, 3/I0POBbsI, 10JIa, PEIUTUO3HON MPUHA/JICKHOCTH U T.I. DTO
ABJISIETCA HEOTHEMJIEMBIM CBOWCTBOM YEJIOBEKA, KOTOPBIM KUBET B TOCYJIapCTBE,
HAJICTISIOIIEE CBOMX I'PaXKJaH COOTBETCTBYIOIIMMU MIPaBaMHU.

N3 ananmu3za ct. 18 'K P® u apyrux nmonokeHui rpakJIaHcKoro 3aKOHO1a-

TCJIBCTBA CIACAYCT, UTO CYHICCTBYIOT OTINYUSA MCKIY 00BEMOM HpaBOCHOCO6HOCTI/I
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HECOBEPLICHHOJIETHUX U 00Jiee CcTapluuX, M0 BO3pacTy rpaxaad. Takum oOpasom,
COMHEHHUIO MOJABEpraercsi TOT (HaKkT, YTO B COCTaB MPaBOCIOCOOHOCTH HECOBEP-
IIEHHOJIETHEr0 BXOJUT MIPABO HA 3aHATHE NMPEANPUHUMATEIBCKOMN 1€ATEIbHOCTHIO,
TaK KakK 3aperucTpUpOBATHCS B KAYECTBE WHAMBUIYAIBHOIO MPEANPUHUMATEIS
MOJKHO C JOCTHKEHHEM OIPe/IeJICHHOIO BO3pacTa, a 0e3 perucTpainuu Takoe 3aHsi-
THUE MPEICTABISAETCA HE3aKOHHBIM.

[Ipumepom 3TOrO CIYKUT TO, 4TO peOeHOK B Bo3pacte 10— Tu net, He BIpa-
BE€ OCYLIECTBJIATH MPEANPUHUMATENBCKYIO EATEIbHOCTD, TaK XK€ KaK U HECOBEp-
IICHHOJICTHUHM JI0 YeThIpHALIaTH JIeT, corytacHo cT. 20 'K PD He BripaBe nzdupath
cebe MEeCTO JKHUTEIbCTBA, MOCKOJIbKY MECTOM MHUTEJIbCTBA TAaKOr0 TIpa)kIaHWHA
IPU3HAETCSI MECTO KUTEJIBCTBO €T0 3aKOHHBIX IPEACTABUTENCH.

3. JleecrocoOHOCTh MpPENCTaBISAETCS IOPUIUYECKUM COCTOSIHUEM TIpaXK-
JaHNHA KaK CyOBbeKTa MpaBa U OMpPEeesieTCs €ro MPaBOBBIMU CIIOCOOHOCTSMH, T.€.
CaMOCTOSITENIbHBIM IPUOOPETEHUEM MPaBa, PACIIOPSKEHUEM MU, CO3/IaHUEM IS
ce0st rpaXIaHCKUX OOS3aHHOCTEH, UCIIOJHEHUE UX, OBITh CyOBEKTOM OTBETCTBEH-
HOCTU. W, Tak e Kak W MpaBOCIOCOOHOCTb, 1€ECIIOCOOHOCTD SIBJIAETCS HU YEM
UHBIM, KaK OIIPEJICIICHHBIM IPABOM I'pakJaHUHA.

B ornnume oT mpaBOCIOCOOHOCTH 3TO YK€ HE MPUPOIHOE CBOMCTBO, a ro-
TOBHOCTb K COBEPILEHHUIO ONPEAEIICHHBIX IEHCTBUN U NOCTYIKOB, IIPELYCMOTPEH-
HBIX 3aKOHOM, KOTOPBIE OIPEAETSIOT MpaBa U 0053aHHOCTH JAHHOTO IPaXKIaHHUHA.
Cy1iecTBoBaHUE TaKOM CIIOCOOHOCTH YK€ HE HOCUT a0CTPAKTHOTO XapakTepa, OHa
3aBHCHUT OT BO3MOXXHOCTH JE€MCTBOBAaThH CaMOCTOATENbHO. [IpuueM 3Ta BO3MOXK-
HOCTb HEe Oe3rpaHryYHa, OHa UMEET OrPAaHUYCHUS B paMKax 3aKOHOJaTeJIbCTBA.

W3 3T0rO Cienyer, 4To 3aKOHOJAATENbCTBOM K (DaKTMUECKOMY YYAaCTHUIO B
IPaKJaHCKO—IIPABOBBIX OTHOLICHUSX JTOMYIIEHBI JUIIb T€ JUIA, KOTOPbIE HaJee-
HBI CHOCOOHOCTBIO K COBEPIICHUIO 00TyMaHHbBIX JEHCTBUI U MOCTYNKOB, OT/IaBast
cebe OTUeT O MOCIEACTBUSAX. B CBSA3M ¢ 3THMHEOOXOIMMO OTMETHUTH, UTO JIEECIIO-
COOHOCTh TpakJJaH UMEET CBA3h C UX BO3PACTOM U MCUXHUYECKUM COCTOSIHHEM, a

TAaKKC pa3yMHOCTBIO UX ITOBCACHUS.
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4, Kpome nokymenToB, nepeunciieHHbix B @3 ot 8 aBrycra 2001 r. N
129-®3 « O rocymapCTBEHHOW PETUCTpAIUU IOPUANYCCKUX JIUI] U WHIUBUIYaJTh-
HBIX TpeINpuHUMAaTeseil » HEOOXOUMBIX ISl TAKOW TOCYIapCTBEHHON perucTpa-
LMY Ha3bIBa€T HOTAPUAJIBHO YAOCTOBEPEHHOE COIVIACHE 3aKOHHBIX IPEICTABUTE-
Jieil Ha OCYIIECTBICHUE MPEAINPUHUMATEIBCKON JCATEIHPHOCTH (PU3HUECKUM JIH-
OM, peructpupyemMbiM B kauectBe UII, 1100 Komust peieHus opraia oneku 1 mo-
MIEYNTEIIHCTBA WJIM KOTIHSI PEIIEHUs cyaa 00 0OBbsABICHUH (PU3NYECKOTO JUIA, Pe-
ructpupyemoro B kadectBe UII, moiaHoOCThIO AeecnocoOHBIM (eciiu (pu3nyeckoe
JIMLO, PETUCTPUPYEMOE B KaUY€CTBE MHINBUAYAJIBHOTO MPEAIIPUHUMATEIS, SIBIISIET-
Cs1 HECOBEPILICHHOJIETHHUM).

OOpailieHre HECOBEPIICHHOJETHETO B PETUCTPUPYIOUIUN OpraH Jisl peru-
CTpalid B Kauy€CTBE WMHJMBUIYAIBHOTO MPEANPUHUMATENS B YCTAHOBICHHOM 3a-
KOHOM IOPSAJKE HE ABJISETCA CACIKOW B FIOPUAUYECKOM CMBICiE.JlaHHOE nelcTBrE
MPEACTABISETCAKAK MPABOMEPHOE HOPUANYECKOE NEUCTBUE, KOTOPOE OTHOCHUTCS K
CaMOCTOSITENIbHON TpynIe I0pUanIecKux (aKkToB, HE UCUEPIBIBAOIINXCS FOPHIH-
YEeCKMMU aKTaMHU M IOPUIUYECKUMU TocTynkamu. OHO Bcero Jjulib (GUKCUPYET
YKEJIaHWE JIMLA 3aHUMATHCS MPEAIPUHUMATENBCKON IESITENbHOCTHIO U HAPABJIEHO
Ha YBEJOMJIEHHE 00 3TOM COOTBETCTBYIOIIETO FOCYAaPCTBEHHOTO OpraHa U MOJy-
YEHUE MOJATBEPKIAIOIIETO CTATYC HHANBUIYAIbHOTO MPEANPUHUMATENS TOKYMEH-
Ta.

Takum o6pazom, cormmacHo 'K PO, He TpeGyeTcs cornacue 3aKOHHBIX MPE/i-
CTaBUTEJICH HA COBEPIIECHUE JAEHCTBUM 110 TOCYAAPCTBEHHOM PETUCTPALIMU B Kaye-
CTBE€ HMHJIMBUAYaJIbHOTO mnpeanpuHumarena. Cormacue (MM OTCYTCTBHE) 3aKOH-
HBIX MPEICTABUTEIEH HA PETHCTPALIMIO CBOETO MOJOIEYHOrO0 B KAYE€CTBE UHIUBH-
TyaJIbHOTO MPEANPUHUMATENS HE BJIEUYET HUKAKOTO IMPABOBOTO pe3ysibTaTa; TaKOu
pe3yJbTaT BO3HUKAET JUIIb MIPU COTJIACHU (OTCYTCTBHM) 3aKOHHBIX MPEICTaBUTE-
JIE Ha KOHKPETHYIO CIEIKY HECOBEPILIEHHOJIETHETO B MPOLIECCE €r0 MPEANPUHH-
MaTeNbCKOU AEATEIbHOCTH.

5. HeoOGxonumo BeIpa3uTh CBOE COTJIACHE€ C MHEHHEM TeX aBTOPOB, KO-

TOPBIC CUMUTAIOT, YTO 3aKOHOAATCIBCTBO JACT BO3MOXHOCTL OCYHICCTBJIIATH IIPCI-
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IPUHUMATENBCKYIO AESITEIBbHOCTD € Bo3pacTa 14 ner. D10, Ha caMoM Jene, Cleny-
eT u3 cT. 26 I'paxknanckoro kogekca PO u cr. 22.1 @eaepanpHoro 3akoHa «O roc-
yIapCTBEHHOW PETUCTPALMU FOPUIUYECKUX JIUL U UHAWBUYAJIbHBIX MPEANPUHU-
matenei». CornacHo, mMHeHuto mnpodeccopa B.D. Ilomongomyno, KOTOpHI B
oTpeiesIeHUU MHANBUIyaJIbHBIX MIpeANpUHUMATENe oOpaliaeT CBoe BHUMAaHNUE Ha
TO, YTO 3TO TOJIBKO JIEECIIOCOOHBIE TPAXKIaHe, T.€. TE TPaXK/laHe KOTOPbIE TOCTUTIIN
18-neTtHero Bo3pacTta, UM T€ KTO BCTYNII B Opak A0 TOCTIXKEHUs 18 yer, uim e
rpax1iaHe, KOTOpble OOBSBIEHBI TAKOBBIMHU 10 PELICHUIO OpraHa ONEKH WIH Cy/a.

CymectByet u apyroe MHeHue. Tak A.B. Mmoxun, N.B. Epmiosa, I'./[. Ot-
HIOKOBA CUUTAIOT, YTO B 3aKOHOAATEIHCTBE HEOOXOJUMO YCTAaHOBHUTH BO3pacT 16
JET, JUIsl TOTO, 4YTOOBI TPaXKIaHUH CMOT OCYIIECTBIISAThH MIPEANPUHUMATEIBCKYIO Je-
ATEILHOCTD.

XoTenoch Obl cenaTh BBIBOJ O TOM, YTO 3aKOHOJATENIbCTBO B chepe mpea-
IPUHUMATEIBCKOM EATEIbHOCTH, HA HAll B3IV UMEET psn mpobneM. OnHo# u3
HUX SIBJISIETCS, HEOOXOJIMMOCTh B YCTAaHOBJICHUM TOYHOTO BO3pacTa, ¢ KOTOPOTO
JIMII0 MOKET 3aHUMAThCS PEAIPUHUMATENBCKON JESTENBHOCTBIO.

6. B cootBerctBUM co cr. 27 'paxkaanckoro kojaekca PP, HecoBepiieH-
HOJICTHUM, KOTOPBIA JOCTUT HIECTHAIIATHJIETHETO BO3pacTa, MOXET ObITh MpH-
3HaH OPraHOM OTEKH U TMOIMEYUTENHCTBA MOJTHOCTHIO AEECIIOCOOHBIM, B TOM CITY-
yae, ecii OH padoTaeT Mo TPYAOBOMY JOTOBOPY WJIM KOHTPAKTy, JUOO K€ OCy-
HIECTBIISIET MPEANPUHUMATENIbCKYIO JIEITEIbHOCTh C COTJIACHsl CBOMX 3aKOHHBIX
npeacraButeneid. UTo kacaeTcsi MepBOro YCJIOBHs, HEONPEAEICHHOCTH B IPaBo-
IPUMEHUTEIBHON MPAKTUKE CYIIECTBOBAaTh HE JOJKHO, B OTJIMYHME OT BTOPOTO
YCIIOBHUSI, KOTOPOE MOPOXKAAET A0COMIOTHO OXKUAAEMbI€ Ha HAIl B3I MPOOJIEMBI.

Cornacuo ctr. 21 I'K P®, rpaxkiaHuH BIpaBe 3aHUMAThCS MpEAIpPUHUMA-
TEJIbCKOM JI€ATEIbHOCTBIO JIMIIB MOCJIE TOr0, KaK OH MPOWIET roCyIapCTBEHHYIO
pPEruCTpalvio B KaYeCTBE MHAMBHUAYAJIbHOTO NMpeanpuHumatens. B maHHom ciy-
yae, eclii OMHUPAThCS Ha 3aKOHOJATENbCTBO HECOBEPIICHHOJIETHEMY HEOOXOIUMO
3apEruCTPUPOBATHCA B HAJIOTOBBIX OPraHax B Kaue€CTBE MHIWBHUIYaJbHOTO MpEH-

INpUHUMATEIIA, JJIA 3TOro €My CICAYCT MPCAOCTABUTbL HOTApHUAJIIBHO 3aBCPCHHOC
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coryiacue o0oux pojauTeNield (3aKOHHBIX MpeacTaButTelsiel). ToabKO TMOCIE ATOro
MOSIBJISIETCSL TIPABO OOPATUTHCSI B OPTAHBI ONEKU U MOMEYUTENBCTBA C 3asBJICHUEM
0 MPHU3HAHUM €TO TMOJHOCTBIO JI€eCIOCOOHBIM, TTOCKOIBKY (DaKT PEerucTparuu caM
1o ce0e He BICYET ISl 5TOTO HECOBEPIIEHHOJIETHETO MOCIEICTBHM, BHITEKAFOIINX
W3 SMaHCHUIIAIHH.

HecoBepiienHosieTHHM, proOpeTas CTaTyc WHIWBUAYATBLHOTO MPEANPUHH-
Martessi, 0 CBOEMY TI'PAXKIAHCKO — IMPABOBOMY IOJIOKEHUIO CUATAETCA YACTUYHO
neecrnocoOHbIM JuiioM. OIHAKO B TaKOM CiIy4yae, 4TO KacaeTcs CAEIOK, KOTOPhIE
COBEPIIIAIOTCS HECOBEPIICHHOJIETHUM, BIIOTH 10 TOTO MOMEHTA IMTOKa €ro HE MpH-
3HAIOT TIOJHOCTBIO JIEECIIOCOOHBIM HIIA TTOKAa OH HE JIOCTUTHET COBEPIIICHHOJICTHUS
OyJlyT UCTOJIb30BAThCSI BCE T€ OTpaHUUYEHUsI, KOTOPhIEC, COTJIacHO ['paxkgaHCKOMY
KOJIEKCY, 3aTParuBalOT HECOBEPUICHHOJIETHUX B BO3PACTE OT YETHIPHAALATH O
BOCEMHA/IIATH JET.

Ha nam B3ris1, HEOOX0AMMO BHECTH M3MEHEHHS B CT. 27 ['paxkmaHckoro
KOJIEKCa, B KAUECTBE OCHOBAHUS YMAHCHUIMAIIMHU yKa3aTh HE caM (paKT OCyIIecTBIie-
HUS CAEIKH, a JIUIIb TO, YTO JINII0O HAMEPEHO €€ OCYIIIECTBUTD.

1. HecoBepiiieHHOJIETHUIT TPU3HAETCS CaMOCTOSITEJIbHBIM CYOBEKTOM
NEJTUKTHOM OTBETCTBEHHOCTH U HECET €€ B IIOJIHOM O00BEME, B CBSA3H C YEM, OTBE-
4aeT Mo 00s3aTeIbCTBaM BCEM CBOMM MMYIIECTBOM. Ha 3aKOHHOTO TIpeCTaBUTEISI
BO3JIOKEHA CAaMOCTOSITeNIbHAsE OTBETCTBEHHOCTh: OH OyAeT OTBEYaTh 3a MPUIMHCH-
HBIM MOJONEYHBIM BPE, €CJIM BUHOBEH B IJIOXOM BOCIMTAHUM W HEOCYIIECTBIIE-
HUM HAJ30pa 32 HECOBEPUICHHOJIETHUM.

BnostHe 00bEKTHBHO, YTO ¢ 3aKOHHOT'O TIPEJICTABUTEIISI HE CHUMAETCSI OTBET-
CTBEHHOCTbH 32 OCYIIECTBJIEHUE HECOBEPIICHHOJECTHUM NPEANPUHUMATEIbCKOM Jie-
SITEJIPHOCTH, @ TAKXKE 3a €r0 JICWCTBUS U MOCTYNKUA. B 3TOMCOCTOUT OHA U3 OCO-
OCHHOCTEH HMMYIIECTBEHHONW OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHETO MPEaNpH-

HUMAaTCJIA.
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