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acnupaHT Kageapbl KOHCTUTYLNOHHOMO 1 MyHULMMNaNbHOMO npasa
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HayuHblli pykoBoguTens - npog. E.E. ToHKoB

TPAHC®OPMALIMN MHCTUTYTA CBEAY LW MNX NWL, B CYAOMPO-
M3BOJACTBAX: JOPEBOJTIOLMOHHBIV NEPVOA

WHCTUTYT cneynanbHbIX 3HaHWIA NpoLuen AAnTenbHblil NyTb PopMmpoBa-
HWA, NpeobpasoBaHMA U HOPMATUBHOTO 3aKpen/ieHns B Cy40nponsBoacTBax Poc-
cun. PacCMOTPMM 3BOMIOLMIO CTAHOB/IEHNSA AaHHOI0 MHCTUTYTa B POCCUINCKOM 3a-
KOHOAATeNbCTBE 10 OKTAGPLCKON pesontounn 1917 r.

WHCTUTYT cBegyLLMX NnL, UMeeT MHOITOBEKOBYHO UCTOPUIO. X OCHOBbI MO-
NoXXunnm ceoe Havano ewle Ha Pycn. B XI-XVII BB. noaBnsa0TCA NEPBbIE YNOMUHA-
HUA 0 NIOAAX, 061a4aK0WMNX 0COObIMU 3HAHNAMW 1 NPUBIEKAEMbIe 419 paspeLLe-
HWS CMOPHbLIX BOMpPocoB. CBefyLnMM NULaMN NPU3HaBA/INCL: NIeKapy, anTekapu,
Bpayesartenu, cyfebHble AbAKW. Tak, Hanpumep, fiekapn CTaJu y4yacTBoBaTb 1A
paspeLLeHna BONPOCOB O COCTOSAHUM 300P0BbA N «34paBOCTU YMax», AN ONUCaHUA
TSXKECTU HAHECEHHOW paHbl U KOHCTaTauum Hamuma Uam OTCYTCTBUA «nagydei
6onesHn» y feByLUeK nepeq 3amyxectsoM!. CyaebHble AbAKM MPOBOANIM OCMOTP
NOKYMEHTOB Ha NpeaMeT X NoA/IMHHOCTU U BbICKa3bIBa/I MO 3TOMY NOBOAY CBOE
MHEHWe, KOTOpOe NpeAcTaB/isno cob60M HEKOTOpoe Mofo6Me COBPEMEHHOrO 3a-
KNHOYEHNA cnelmanmcTa.

B 1699 r. 6bIn n3haH YKa3, KOTOopbIA pernaMeHTUpoBasT Abskam WUn Mofbs-
4YM NPUKa30B MUCCNef0BaHMe NOANUCK Ha KPEMOCTHLIX aKTax B C/lyyae BO3HUKHO-
BEHWS COMHEHMWIA B UX NOAJIMHHOCTU. [JaHHbI JOKYMEHT MOXHO CUMTATb NEPBbIM
MpPaBOBbIM aKTOM, OMpeaenAoWwmM BO3MOXXHbIE 00beKTbl UCC/eL0BaHNA CBeay-
LMW NIFOABMMW.

B 1667 r. npeanpuHATa nepsas NoMbITKa Co3JaHWUa Cyaa AN KyneyecTsa.
Boiwen B cBeT lNprKa3 Mo TOProebiM fenam M HOBOTOProBblid yCTaB, KOTOpPbIe
YCTaHOBMW/N 0COOblE TAMOXKEHHbIE CY[bl, COCTOALLME U3 «TYYLUNX TOPrOBbIX JI0-
Ae». [JaHHble akTbl YNOMUHAKOT O CBeAYLUMX Muax, KoTopble 061a4atoT 3HaHNA-
MW B TOProBbIX Aenax.

Havano 3akoHofaTe/lbHOMY 3aKpensieHU0 M pPaclUMPEHNI0 BO3MOXKHOCTEA
MCMO/b30BaHNA CneumanbHbIX 3HaHMIn nonoxunn pedopmbl Metpa |. B neprog
npasneHuns MeTpa | Mcnonb3oBaHWe 3HaHWIA CBeAyLMX NAL, OblI0 Hanpas/ieHo Ha
noafepXaHve notpebHocTein apmun. OCHOBHbIMY CBEAYLLMMMN MLAMW ABMSNUCH
Bpayu 1 anTekapw, a NpaBoBoe PeryMpoBaHne nx AeATenbHOCTN OCYLLLECTBNANOChH
B CNeLMan3MpoBaHHbIX BOMHCKUX aKTax.

Copep>xkaHue apTukyna 154 BonHckoro Ycrtasa Netpa | (1716 r.) Hanomu-

Cm.: KyctoB A.M. VIcTopus CTaHOB/IEHNS 1 Pa3BUTUS POCCUIACKON KPUMUHANIMCTUKN. M.
MIAlTA, 2005. C. 47.
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HaeT COBpeMeHHOe Ccyfe6HO-MeANLUMHCKOe uccnefoBaHne Tpyna. B YcTaBe Bpa-
ye6bHOM (1842 r.) 6bIn1 3aKpeneH NopaLoK HanmncaHUa akta BpayoM npu BCKPbITUN
Tpyna, KOTOPbIA ABNANMCA MOAOOMEM COBPEMEHHONO 3aK/IKUYeHUs ChelmanmcTa.
Crt. 1199 ykasaHHOro YcTaBa pernameHTMpoBasia npoueaypy npou3BoACTBa
BCKPbITUA ABYMS Bpayamu, TO eCTb MPOC/EXNBA/IUCH 3a4aTKN KOMUCCUOHHOW 3KC-
nepTu3bl.

B 1832 r. BCTYnun B cUny YcTaB KOMMEPYECKOro Cy40mnpon3BoAcTBa (aanee
- YKC), KoTOpbIi cogepXxan ynoMuHaHus 0 cBeayLmx nuuyax. Hanpuwvep, B wrar
KOMMep4ecKoro cyga sxoaunu nepesoaunkn (88 3,4 YKC). Oco6eHHOCTbIO KOM-
MepYecKoro Cyfonpou3BoAcTBa Obl1 MHCTUTYT NOBePeHHbIX (MpefcTaBUTENen).
[MoBepeHHbIMX MO TOProBbIM AefiaM MOr/ ObITb MPUCAXKHbIE CTPANYME, KOTOPbIE
obnafann PUANYECKMMM 3HaHUAMU. B KayecTBe CTPAMUMX BbICTYNaIN: Kynupl,
rocTu-TOprosLbl, byxrantepa, kaccupbl (8 28 YKC). B cocTas cyfa BXOAUN CBe-
AyLine nnua KpUCTbl U He KPUCTDLI - Mua, obnagaroLime 3HaHMSAMU B TOProBbIX
fenax. Takum 06pasom, CBeAYLMMU NLAMN B KOMMEPYECKOM CYA0NPON3BOACTBE
B OCHOBHOM fB/IA/INCb COTPYAHUKM Cyaa.

B 1864 r. npyHATLI Y CTaBbl YTOM0BHOIO U [MpaykAaHCKOro CyaonponsBoj-
cTBa (ganee - YYC, ¥I'C), B KOTOPOM 3aKpenuanch ceeaylime noan, Kak nmua He
3aMHTepecoBaHHble B ncxode Aena. CeefylwMu NHOABMU ABNAAUCH Bpadun, dap-
MaLleBTbl, Npogeccopa, yUnUTens, TeXHUKN, XYLOXKHUKN, PEMECNEHHNKI, KasHaYeu
M nuua, MMerolmMe onbiT B KakoW-nMbo 06/1acTu B CUTy CBOel npoeccum
(cT. 326 YYC). [aHHble n1ua npoBoAWIN UCCNefoBaHNA B 061aCTN HayKK, UCKYC-
cTBa, pemecna (cT.cT. 112, 325 YYC).

Tak, HanpuMep, B Aenax o NPecTynnieHnax NpPoTuB UMYLLECTBA U LOXOA0B
Ka3Hbl He06X0AMMO 6bIN0 NPUrNacuTb B Ka4YeCTBE IKCMEPTOB KOro-nmbo u3 cny-
Xawmx B KazeHHOM ynpasneHun (cT. 1160 YYC). [Ans 06bACHEHWIA C HeBMafeto-
UMW 06LLeCYeOHbIM  A3bIKOM  Mpurnawanmcs nepesogyunku  (ct.ct. 410-
411, 450, 459, 579, 731 YYC 7 CT.cT. 405, 540, 804 YT C).
YYC pernameHTUpOBan Takxe MOPSAOK A0OMpoca HeEMbIX MPU y4vacTum 0coboro
nepesofuunka (ct. 411 YYC).

CornacHo ct.cT. 122, 507, 515 ¥YT'C cyn Bnpase 6bi1 Mo COBCTBEHHOMY
YCMOTPEHUI0 Ha3HauYMTb OCMOTP Ha MecTe M UCTPeboBaThb 3aK/NHUeHMe CBeaYyLLNX
nuny,. OCHOBaHMEM MPUB/EYEHNS CBEAYLUUX NUL, ABANOCHL MOCTaHOB/IEHME Ccyja
(cT. 516 ¥YT'C). CeeayLime nvua nsbumpanncb B Ynce OT OAHOrO A0 TPex Mo B3a-
MMHOMY COrflacCu0 CTOPOH WM HasHadeHuto cyga (ct.cT. 123, 519 YIC). B
cT. 119 ¥YI'C npepycmatpmBasiiacb Takad (popma ydyacTus CBefyLMX finL, Kak
OCMOTp, BO BPEMSA KOTOPOro, B COOTBETCTBUW CO CT. 124 YT'C, OHM MOryT AaBaTb
nokasaHua. CT1. 526 YT C npefocTasnsna cyay BO3MOXHOCTb TPpeboBaTb 40MO/He-
HUSA 3aKNHYEHNS CBeAYLLEro nuua nyTeM nosyvyeHnst 06bACHEHUIA Uv nNpoBese-
HWUA JONONHUTENILHOIO UCCNe0BaHWA.

Cpegn OCHOBHbLIX MpaB CBeAyLMX NNL, KOTOPbIM YAenanocb BHMMaHue B
YcTaBax, 0Obln0: npaBo Ha Bo3HarpaxaeHwe (cT.ct. 192, 193, 194, 978.1, 980-
981, 986-988, 1035.21 YYC un cT.cT. 529-532, 860-862, 864-865, 877 YT C); npa-
BO CBeAYLLEro nnua NPUHOCUTD XKanobbl Ha NPUTECHEHUA U HeMpaBWU/IbHbIE B3bIC-
KaHus npu cneacteun (cT. 492 YYC). O643aHHOCTM CBedyLMX NnL, onpeaens-
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NNCb B CNefyHOLLEM: MO BbI30BY SBUTLCA K CNefoBaTesto Uav B Cyf, AaTb 00bsAC-
HeHUA unn 3aknoyeHune (cT.ct. 325-344 YYC, ct. 520 YT C). OTBETCTBEHHOCTb
CBeYLLMX AL, YCTaHOB/IEHA 3a HEABKY K C/Ie40BaTes0 UNN B CY[, 6e3 YBaXUTE b-
HON NpuYunHbI (CT.CT. 114, 643-644 YYC, cT.cT. 528, 1005 ¥I'C), B CT. 489 YYC
yCTaHaB/MBa/iaCb OTBETCTBEHHOCTb Cy[eOGHOro Bpaya, He WCMOMHMBLLErTO CBOMX
CNy>KebHbIX 0053aHHOCTEN B X04€e CNeCTBUS.

K coxaneHunto, YCcTaBbl He COfepXKanu NpPsamMoro ykasaHus Ha urypy cre-
LnanncTa, XoTa ero cneynasnbHble 3HaHUA MPUMEHANINUCL A0CTAaTOYHO YacTo B BUe
KOHCYNbTUpOBaHMA. B yacTHocTu, cT. 335 YYC npegnucbiBania OUEHKY UMYLLe-
CTBa, AOObLITOr0 MMM MOBPEXAEHHOTO MPECTYMNHbIM MyTeM, MPOM3BOAUTL Yepes
NPUCAXKHBLIX-0LEHLLINKOB. 14 yyacTua B CyAONMpPOU3BOACTBE B KaYecTBe CBeAY-
LMX ML, NPUBMEKAIN BbILAKOLWMNXCA YUYEHbIX-CMEeLNaIMCTOB B PasHbIX 06/1acTaX
3HaHMA. Tak, Hanpumep, WUCCNefoBaHME «CMOPHbIX» AOKYMEHTOB MPOBOAMMIOCH
M.B. JlomoHocoBbIM. CpaBHeHMe MOYEePKOB OCYLLECTBANOCH CEKpeTapem W/u
YyUnUTENEM-YMCTONMMCAHUS. Y CTaHOB/EHME (haKTa, Cnocoba noanenku n anbcudu-
Kauumn fJoKymeHTa (3aBeLaHns, BeKcensa v T.4.) nopyyanu antekapam v hapmaves-
Tam. BbISBUTb 1 3aKpenunTb Ha (DOTOCHUMKaX MOAAeNKY AOKYMEHTOB, NOAMNNCEN U
NoAAeNbHbIX AeHer npusneKkany cBeayLmx nnu-joTtorpadgos.

Takum o6pas3oM, B Nepuog Ae/CTBMS YCTaBOB MpaBoBas npupoga creuu-
a/IbHbIX 3HaHWI Oblfa NPOTMBOPEUNBOMA N HEYCTOMUYMBOW. TEPMUH «3KCMEPT» B
opuuManbHbIX SOKYMEHTaxX nosasuacA nuwb B Linpkynspe MuHucTepcTsa HCTU-
unn B 1877 1., rae npeAnncbiBa/IOCh, YTO «3KCMNepThbl AO/MKHbI MOMELLATLCA B OCO-
6oM crmcke, a He B 06LLeM CO cBMAaeTensMu. Ho npu Bcex yCnoBmAX Cy4 He [0/-
YKEH CUMTaTb 3KCMEPTOB cBMaeTeNaMmU»1, CeeayL X Noaein 66110 NPUHATO Hasbl-
BaTb 3KCMepTamu, He3aBUCUMO OT (DOPMbI UX YHaCTUS B CYL0MPOUN3BOACTBE.

Mo MHeHMIO A.A. DKcapxonysno pasBuUTUe MHCTUTYTa CBeAyLUX NnL, B A0-
PEBO/IOLMOHHOM POCCUINCKOM CYA0MPOM3BOACTBE NPMBENO PaKTUYeCKM K pasrpa-
HUYEeHUIO CyObeKTOB, 06/1aAatoLWmX crednanbHbIMU 3HaHUAMK. OfHaKO Ha 3aKo-
HOAAaTe/IbHOM YPOBHe TakKoro pasrpaHuyeHus He 6bino . Bospaxaet P.C. BefkuH,
cumnTad, YTo B YCTaBe YT0M0BHOI0 cyaonponssoacTea 1864 r. naet peyb %npaBo-
BOM pasfienieHnmn CBeayLLMX ML, Ha 3KCMepPTOB 1 CNpaBOYHbLIX CBUAETENEN™

C pasBuMTMEM HayKu MpoLeccyalbHOro npaea MEHAN0Ch NpejcTaB/ieHue
yuyeHbIX 06 akcnepTe. Tak, J1.E. Bnagnmmnpos Aenunn BCeX 3KCNepToB Ha TeX, KOTO-
pble Aat0T CBOM 3aK/HOUEHMS Ha OCHOBE KaKoW-M60 HayKu (Hanpumep, sKCnepTbl-
Bpayn) M 3aKNHOYEeHUs, OCHOBaHHbIe Ha OMbITHOCTW B KakOM-MBo pemecnie uam
npomblicne (Bce ocTasibHble aKcnepTobl)4. B.K. Cnyuyesckuii n K.B. LLIaBpoB pac-

1 UlernosutoB C.I'. CypaebHble YcTaBbl uMmnepaTopa AnekcaHgpa Il ¢ 3akoHogaTeNbHbIMU - MO-
TMBAMW U pPa3bACHEHWAMU. YCTaB YrofIoBHOrO CyAOMpou3BOACTBa. 3-e u3h., uchp., fJon. u nepe-
pab. Cl6., 1887. C. 442-443.

2 CMm.. Okcapxonyno A.A. CneuvasbHble TMO3HaHUA W WX MNPUMEHEHWe B WCC/IeA0BaHUU
maTepuanoB  yronoHoro  gena.  CM6.:  WMspatenbckuidi  Oom  C.-Metep6.roc.yH-Ta, W3pa-
ReNbCTBO HOPMANHECKOT0 (hakynbTeTa C.-MeTep6.roc.yH-ta, 2005. C. 23.

Cm.: benkuH P.C. UcTopust 0Te4eCTBEHHOW KpUMUHANUCTUKK. M., 1999. C. 5.

4 Cwm.. Bnagumupos J1.E. YueHbe 06 yronosHbIX fokasatensctBax. Wsg. L. CM6, 1910. C. 199,
214.
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CMaTpVBanu aKcnepTa B kauecTse cBuaetenst. M.B. [lyxoBCKOI cumTan, uyTo 3Kc-
NepTbl, C OAHONM CTOPOHbI, MOMOLUHVKN CyAbW B AeNe NUYHOrO0 HabMoAeHWS, C
APYroli CTOPOHbI - CBUAETENN MO CheLManbHOMY BOMPOCy2.

Takum 06pa3om, HECMOTPSI Ha Pa3yHbIE NOAXOAbl K MOHATUHO CYLLHOCTM
3KcnepTa, TPY/bl TEOPETUKOB TOr0 BPEMEHW Chirpasivi BXHYH PO/b B onpefene-
HUW fanbHELINX NePCNeKTUB Pa3BUTMS MHCTUTYTA CBEAYLLMX MNLL.
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AneiHuk BapBapa MBaHOBHa,
MarucTpaHT KOpuaudeckoro nHcTUTYTa HAY «benlyY»,
(Benropopg, Poccus)

HESABVNCUMAA N BAHKOBCKAA TAPAHTUN: CYWHOCTb A
NMPUYNHBbI MPOBEAEHHO PE®OPMBbI

CerofHsi rpaXkjaHCKoe 3aKOHOAATeIbCTBO Poccuiickoli deaepamm npeTep-
neBaeT rno6a/ibHble M3MeHeHUs. PehopMmnpoBaHne KOCHYIOCb MHOTMX OTpacnel
UMBWIUCTUKKN, B TOM YMCNe 3aKOHOAATenemM 6blin YCOBEPLUEHCTBOBaHbI 06LLE
MOMOXEHNsI TaKO MOAOTPAC/M TPaKAAHCKOro nNpaBa, Kak 00653aTe/IbCTBEHHOE
Mpaso.

Tak, OblN He TONbKO PacLUMPEH NepeyeHb Crnoco6oB 06ecrneyeHmns NcnoHe-
HUS 0653aTeNbCTB (06ecrneUnTeNbHbIV MATEX), HO U CYLLLECTBEHHO MOJEPHU3NPO-

Cm.: Cnyyesckuii B.K. Y4ebHMK pyccKoro yronoBHoro npouecca. 2-e usa. Crie., 1895. C.
404; LWaspos K.B. 9kcnepTtusa B yronosHoMm cyfe // BecTHuk npasa. 1899. No 7.
2 flyxosckoit M.B. Pycckuii yronoBHblin npouecc. M., 1910.



