HHOCTPAHHBIE I'PAKJIAHE HA BOEHHOM CJIY)KBE POCCHH:
CTATYCHBIE OCOBEHHOCTH
Yucmiwoxuna M.B.
Benzopoockuii 2ocyoapcmeentblii HAYUOHANbHBIU UCCAE008AMENbCKUL
yrugsepcumem, benzopoo

B cmamve npedcmaenena aHAMUMUKO-CUHME3HAS XAPAKMEPUCTMUKA  HOPUOUYECKUX
cmamychvlx ocobenHocmeu, OMHOCAWUXCA K UHOCMPAHHBIM 2PANCOGHAM, NPOXOOAUUM
BOEHHYI0 CIYI*HCOY 6 80opydicenHbix cunax Poccuiickoii @edepayuu.

Kniouesvie cnosa: unocmpannvie zpasxcoane, 8oeHHas cayxcba, npoxodcoenue B0EHHOU
cayocowi.

WHrocTpaHHEIE rpaXkJaHe MOTYT 3aHUMATh BOMHCKUE JJOIDKHOCTH, B (PYHKIIMOHAIBHBIE
00A3aHHOCTH KOTOPHIX HE BXOJUT paboTa C CEKPETHHIMU CBEACHUAMH, OTHOCAIIUMMCS K
roCyJIapCTBEHHOMU TailHE.

KoHTpakT 0 mpOXOXIeHWHM BOEHHOW CIyXObl 3aKiiogaeTcs WHOCTPaHHBIM
rpaxaaHuHoM ¢ MunucrepctBoM oboponsl P® wnu  deaepanbHEIM - OpraHoM
HCIIOTHUTEIHHOM BJIACTH MHCHbMEHHO 10 YCTAHOBJICHHOM POCCHICKUM 3aKOHOAATEIHCTBOM
TUIIOBO# (JOPME B COOTBETCTBHU C JICHCTBYIOIIMMY HOPMATUBHBIMU YCTaHOBIICHUAMH [ 5].

B KOHTpakTe O IPOXOXJIEHUM BOEHHOW CIyXObl 3aKkpemmseTcs A0OpOBONBHOCTH
HNOCTYIUIEHHS MHOCTPAaHHOTO TpaXKIaHWHA HAa BOEHHYIO clIyxOy W ero ycinoBus. B gucne
YCIOBHII KOHTPAaKTa HAa3bIBAIOTCA O0A3aHHOCTH HWHOCTPAHHOTO TpaXTaHWHA IMPOXOTUTH
BOCHHYIO ci1y’0y B Boopyxennsix Cunax PO u BouHCKHX (POpMUPOBAaHUSIX WM OpraHax B
TE€YEHUE CpPOKA, YCTAHOBIEHHOIO KOHTPAKTOM, a TaKXke AOOPOCOBECTHO HCIOIHATH BCE
ofmue JOIDKHOCTHBIE U CTIEIUANIbHBIE 0053aHHOCTH BOCHHOCTYXKAIIUX.

WHocTpaHHeli rpaXkIaHWH, NOCTYNAIOMII Ha BOCHHYIO CIyKOy, HOJDKEH BIAACTh
roCyJJapCTBEHHEBIM s13bIKOM Poccuiickoit denepariy, a Taxoke HeOOX0IUMEBIM 00pa30BaHUEM,
KBaTM(UKAUEH U TOIDKHON (PM3MIECKON MTOATOTOBKOI; COOTBETCTBOBATH MEIUIIMHCKUM U
npo(eCCHOHATLHO-TICUXOIOTHYECKUM TpPeOOBAHUSM BOCHHOM CIYXKOBI UM KOHKpPETHBIM
BOCHHO-YYETHBIM CIIEITHATHHOCTSIM.

Ha paccMaTpuBaeMBIX CyOBEKTOB paclpOCTpaHsIeTCs ekt psal QyHIaMEeHTATBHEIX
OrpaHW4YeHUi, K IpUMEpY, OTHOCUTEIBHO IIpaBa Ha IPOTECT, KOTOPOE B paMKax 3asBICHHOM
npoOieMaThKy MBI BUIUM Kak «coOuparenbHbi 00pas» [3].

Jl1s MHOCTpaHHEIX TIpaXkJaH YCTaHOBIEHBI OTICIBHEIE OCOOEHHOCTH IIPOXOXKICHUS
BOEHHOM CIIY>KOBbI 110 KOHTPAKTy. Tak, mepBbIii KOHTPAKT HHOCTPAHHBIM I'PAXKIAHHH BIIPABE
3aKII09NTh B Bo3dpacTe OoT 18 mo 30 meT (ams cpaBHEHHUS, POCCHMCKMI IpaXJaHWH — B
Bo3pacte ot 18 1o 40 ner). [Ipu nocTymeHn: Ha CiIyk0y 0 KOHTPAKTY JUII HHOCTPAHHOTO
rpaKJaHWHA YCTaHABIMBACTCA TPEXMECAIHBIN HUCIBITATENBHBIN CPOK. CpOK KOHTpaKTa Ha
BOMHCKOM TOJDKHOCTH COJIJaTa, MaTpoca, CEPKaHTa, CTapIIUHbEI COCTABISET S JIeT.

Heckonbko oTimmdaercs MOPSAAOK BCTYIUIEHHS MHOCTPAHHOTO TPaKJaHWHA B PAABI
Boopyxennbix Cuin PO B cpaBHEHUM C pOCCHUICKUME IpakaaHamu. Tak, IpH MOCTYILICHUH
Ha BOCHHYIO CcIy0y rpaxxaane Poccuy NpUHUMAIOT MPUCATY, a MHOCTPaHHBIE TpaKaaHe

64



JIAl0T 00A3aTeNbCTBO, YCTaHOBIEHHOE B cT. 40 denepanbHoro 3akona or 28 Mapra 1998 r.
Ne 53-@3.

IIpu 5TOM M TpucATa, U 00S3aTENBCTBO MPECTABNAIOTCA KaK ONEPEKAIONINM, TaK U
OIEpAaTHUBHBIM CPEACTBOM «YIpPAaBICHHA KOH(OIUKTOM» [4], HUBEIMPYIOIIMM OCTPOTY €ro
TeHE3Huca.

Kak BepHo ormeuaer A.B. ll{yxuH, npucsara u 0643aTeIbCTBO 10 CBOEH CYTH UMEIOT
omHO ofmiee 3Ha4YeHHe, cocrofmee B opunuansHoM obemanuu. OZHAKO IMPHUPOJA ITOTrO
ofemannsa pasnuuHa... [IpuBeneHWEe K BOSHHON IIPHCATE SBILIETCS OJHMM M3 CaMbIX
3HAYMMBIX BOMHCKHUX PHUTyanoB B Poccuu u B apMusx MHBIX rocyjapctB. CMBICI 3TOroO
TOPXKECTBEHHOT'0 aKTa COCTOMT B TOM, YTO, IIPOM3HOCS IIATPUOTHYECKHE, SMOIMOHAIHHO
OKpallleHHBbIE CJIOBAa BOEHHOM IPUCATH, OTPAXKAIOMIUE CYIIHOCTh BOMHCKOIO JOIra,
BOCHHOCITYXKallluii Wid rpaxaanuH Poccuiickonn Denepanuu BeIpaXkaeT W IOATBEPKIACT
CBOI0 TOTOBHOCTH 3aINWIIATH CBOOOJYy, HE3aBHCHMOCTh W KOHCTHTYIIMOHHEIN CTPOM
rocymapcrBa, Hapog u OrteuectBo [6]. be3ycnoBHO, a8 WHOCTPAHHOIO TIpaXkAaHWHA,
HECMOTpS. Ha aHAIOTHYHOE CoJiep)KaHHe o00s3aTenbcTBa, OHO HEe OyAeT MMETh TaKou
MOpAIBHOW CMBICIIOBOM HArpy3Kd, Kakas MpelyCMOTpEHa MPUCATOH IS POCCHUCKOTO
rpaxaaHuHa. XOTA B JAHHOM KOHTEKCTE MBI, O4€BHUIHO, HAOIOAaeM B ICHCTBUU MEXAHU3M,
pear3alyio I0pUINIECKON OTBETCTBEHHOCTH B ABYEIHHOM €€ IOHMMAaHUH [2].

Eme B 01HOM acnekre, CONPSIKEHHBIM C MOPAIBHBIM BOCIPUATHEM, JIOJITOM CIIEIYET
cornacurbes ¢ A.B. IIlykuHeIM. ABTOp COBEPIIEHHO CTIPaBENIUBO U 000CHOBAHHO OTMEYAET,
YTO BHECEHHE U3MEHEHHI1 B HOPMATHUBHEIE IIPABOBEIE aKThI, IO3BOJIMBIINX B COBPEMEHHOM U
aKTyaJlbHOM MPaBOBOM IOJIE AOMYCTUTh BO3MOXHOCTh IPUHATHUS HHOCTPAHHBIX TPaXKIaH Ha
BOCHHYIO CTy»0y 10 KOHTPAKTY, BMECTE C TEM, OOYCIIOBIIIM yTpaTy YETKOM IIPABOBOM CBA3U
3alIATRI MMEHHO  poccuiickumMm  rpaxjgaHamMu  cBoero  OredectBa.  Byayuwm
BOCHHOCTY>KaIlIMMH, HHOCTPAHHBIE TPaXKJaHe JOIDKHBI ObITh BEPHEI JAHHOMY 00513aTE€ILCTBY
6e33aBeTHO CiyxuTh Hapoxy Poccuiickoit denepanii, My»XeCTBEHHO H YMENO 3aIIUNIATH
Poccuro.

Takum o6pasom, [Ang MHOCTPAHHBIX BOEHHOCTYXKANIUX TOCYAapPCTBEHHABIN
CYBEPCHUTET M TEppUTOpHUaIbHas elocTHOCTh Poccuiickoit denepanuu, obecnieueHue ee
0€30IIaCHOCTH JIOJDKHBI CTAaTh IIEHHOCTSIMH, KOTOPHIE OHU TOTOBHI M CIIOCOOHEI 3alIUNIATh, B
TOM YHCJIE C PUCKOM JJIst )U3HU. K TOMY kK€ 3TH IIEHHOCTH JIOJDKHE HOCUTEL MPUOPUTETHHIIM
XapakTep II0 OTHONIICHHWIO K CYBEPCHHUTETY M TEPPUTOPHAIBHON IIEIOCTHOCTH CBOEIrO
OreuectBa [6].

U B 3TOi1 CBSI3U CUUTaEM YMECTHEIM COUIAPU3UPOBATELCS C ABTOPaMH, KOTOPHIE OCTPO
CTaBAT BOIIPOC O TOM, Ipapa dejaoBeka B XXI Beke — 3TO IEHHOCTh Wi uMuTanus [1].

C mpunsTHEM O0053aTEILCTBA WHOCTPAHHBIM TPAXKIAHUHOM €MY IIPUCBAUBACTCS
BOMHCKOE 3BaHHWE, IIPENOCTABISE€TCS MAODKHOCTb, M OH IIONy4YaeT IIONHBIM CTaTyc
BoeHHOCTyXamero Boopyxxennsix Cun PO.

Eme pa3 otMeTuM, 9TO MHOCTpaHHBIE TPaXkJaHe U una Oe3 rpaXAaHCTBa HE UMEIOT
IIpaBa BOCIIOJIB30BATHCSA 3aMEHON BOEHHOH CIIy)KOBI Ha alIbTEpHATHBHYIO I'PAXIAHCKYIO.

3aKIr09UM, 9TO KOHCTHUTYIIHOHHBIMA OOSA3aHHOCTAMH WHOCTPAHHBIX TPAXKAAH M JIHII
0e3 rpaxxgancTBa Ha Tepputopuu Poccuiickoit denepanu momaracM yYMECTHBIM CUHMTATH

65



KOHCTUTYIIMOHHBIE YCTAHOBICHHUS C y4eTOM IpaBuna 4. 3 cT. 62, a B MHTErpaTUBHYIO
KaTeropuo 00f3aHHOCTEHl WHOCTPAHHBIX TpakKgaH M JMIl Oe3 rpaJaHCTBa Ipejiaracm
BKJIIOYATh yKa3aHHbIE KOHCTUTYLIMOHHBIE 00S3aHHOCTH B Ka4eCTBE Oa30BhIX C IOTIOIIHEHHEM
HHBIMH CIIEIUATHHBIMU IIPABOBEIMU HOPMaMHU.
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