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Takum 06pa3oM, NOABOAA UTOT BbILLIECKA3aHHOMY, C/eAyeT 3aMeTUTb, UTO
N3MEHEHWS], MPOM30LLIEALLIVE 32 ABa IECATUNETUSA B CTPaHe, OKa3an CyLLECTBEH-
HO€ B/IMSIHME Ha BCE MUTPaLMOHHbIe NPOLECChI HaceneHnsi. C Ha4asioM NpoBeje-
HUSI NOIMTUKM CTPOMTENBLCTBA OTKPLITOro 06LLecTBa Poccms npeBpaTunachk U3 3a-
KPbITOl CTPaHbl C HE3HAYNTENbHbIM BHELLHUM MUTPaLMOHHLIM 060POTOM B aK-
TMBHOIO0 YYaCTHUKA MEXAyHapoaHOro 06MeHa NCKMMM pPecypcamu,

PaccMOTpPEB BCe MHTEPECYIOLLME BONPOCHI, Mbl MPULLISI K BbIBOAY 0 TOM, YTO
B HACTOsILLiEE BPEMS HE3aKOHHAs MUrpaLus TPaHCOPMUPYETCS B HOBbIE BUAbI,
(hopMBbI, a TaK e MacLUTabbl, KOTOPbIe MMEIOT NPSMOE OTHOLLEHME K APYTrM BU-
[iaM MEX[YHapOoHOI NPecTynHO AesiTeNbHOCTU, UTO B CBOK 04epeb NpeacTaB-
NSIeT yrpo3y 6e30MacHOCTY rocyapcTea 1 06LLecTBa.

M0 HalleMy MHEHWIO, MOTHOCTbI0 MCKOPEHUTb HE3AKOHHYH0 MUTPaLINIO He-
BO3MOXKHO, MOCKO/bKY Y roCyAapcTBa OTCYTCTBYET TaKOe KO/IMYECTBO MaTepuasib-
HbIX 1 (hM3nUecKnx pecypcoB. OJHAKO YCOBEPLLEHCTBOBAHME 3aKOHOAATENbCTBA
nyTeM yCTpaHeHUs NPO6e/IoB B HEM, & TAK XKe YCUNEHHbIi KOHTPO/Ib CO CTOPOHbI
COTPY/HNKOB OPraHoB BHYTPEHHUX [eN1 MOTYT 0Ka3aTb MNOI0KUTE/IbHOE BIUSIHUNE
Ha MUTPALMOHHYI0 CUTYyaLuio B Poccuiickoli deaepauum.
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TenbCTBa. B cBA3M € NoABNEHMEM HOBbIX BUAOB NPECTYMNNEHWIA, AOMOSTHEHNEM UX
HOBbIMU KBa/IM(hMUMPYOLWMMU NPU3HaAKaMK, U3SMeHeHeM Cy6beKTHOIO COCTaBa,
nccnefoBaHme KaTeropum «cneynasnbHbI CyObeKT NPECTYN/IEHNSA» NPUobpeTaeT
60/1bLLUYHO TEOPETUYECKYIO N NPAKTUYECKYH 3HAUMMOCTD.

Kak 13BecTHO, CyObeKT NMPecTynieHNs ABAAeTCA O4HUM U3 06A3aTe/TIbHbIX
3/1IeMEHTOB cOCTaBa MpecTyn/ieHNA. B COOTBETCTBUM CO CTaTbeil 19 YTronoBHOro
Kofekca P® cy6beKTOM MPecTynneHna ABnseTcs PU3nNYeckoe BMeHsAeMoe L0,
[OCTUrLLee BO3pacTa YrosloBHOM OTBETCTBEHHOCTMN.

OpHako ansa NpuBeYeHNA K YrosIoBHOW OTBETCTBEHHOCTU MO HEKOTOPbLIM CO-
CTaBaM MpecTyrn/eHN BbilLleyKaszaHHbIX MPU3HAKOB HefocTaTouHo. Hapsgy ¢ 06-
LM CYOBEKTOM NPECTYNIEHNS YrO/I0BHO-MPaBoBas 4OKTPUHA BblgenseT cneym-
a/IbHbIN CYOBbEKT.

Ho, B 0T/inume OT 06LLero, cneynasibHbIA CyObeKT NPECTYNIEHNA He MOSTYyYUNI
[AOCTATOYHOI0 HAYYHOr 0 U3y4YeHus, XoTA npobsiema (popMynmMpoBaHnA ero NoHsN-
TNA N NPU3HAKOB B HayKe YrosI0BHOr0 npasa He ABNAeTCA HOBOW. [MonNbITKN aBTo-
POB CDOPMYNINPOBATL 06LLEE MOHATUE «CMELMANbHOIo CyobeKTa MpPecTynieHns»
npeanpUHNMaIUCD eLle B COBETCKOe BpeMsl. OgHaKo Ha CerofHSLWHUIA AeHb 3TOT
BOMPOC MPOAO/KAET 0CTaBaTbCA AUCKYCCUOHHbIM.

[encTBYOWMIA YTONOBHbIN 3aKOH P®, KaK 1 ero npefLUecTBEHHUKMN,
He JaeT onpeaeneHnNs Kateropmm crneunanbHoro cybbekTa, Ho 6onee yem B 40%
BCEX COCTaBOB MPeCTYM/IeHUI OH NM60 NPSIMO YKasblBaeTcs, NM60 rnogpasymena-
eTcsa. CneynanbHbIA CYyObEKT NPECTYN/IEHNS - 3TO NULL0, 06/1a4atoLLLee A0MONHU-
TeNlbHbIMW NpU3HaKaMn, KOTOPble 1 00ycnaBnnBatoT BO3MOXXHOCTb COBEPLLIEHNS
TOr0 UM MHOMO KOHKPETHOI0 NPEeCTYN/IeHUA.
MNpu3HaKK cneymanbHOro cyobekTa B 4eNCTBYOLWEM YTO/I0OBHOM KO-

nekce P® MOXHO yCNOBHO pa3feniMTb Ha TP Fpynnbi:

nepByto rpynny, o MHeHUto J1.A. INpoxopoBa, 06pasyoT NpuU3HaKK, Xxapak-
Tepu3ytoLLMe ero NPaBoBOi CTaTyC U COLMA/IbHYHO POJb: FPadKAaHCTBO MHOCTPaH-
Horo rocygapctea (CT. 276 YK P®) nnn rpaxgaHctBo P® (cT.275 YK P®), cny-
»KebHoe nonoxeHwue (4.3 ¢T. 159 YK P®) nnn gonmkHocTHoe (cT.285 YK P®), oT-
HOLLEHNA K BOeHHOM cnyxo6e (rn. 33 YK P®), yyactue B cyiebHOM rpoLiecce
(cT.307 YK P®), BbINO/HEHWE onpefesieHHbIX NpojeccnoHasibHbIX (YHKLUWIA (CT.
124 YK P®, cT. 270 YK P®, ¢T1.109.4.2 YK P®, cT.118 U.2 YK P®) 1 ap.?;

BTOPYHO rpynny Npu3HaKoB, XapaKTepU3yoLWMX IMYHble CBONCTBA N LEMO-
rpaymyeckuii ctaTyc cybbeKTa NpecTynseHns, BblaenseT B cBomx Tpygax H.C.
NeliknHa. K HAM OTHOCATCSA: NPUHAAIEXXHOCTb K XKeHCKOMY (CT. 106 YK P®) nnn
MY>XCKoMY nony (cT.131 YK P®), coctosAHMe 300poBbs (CT. 121 YK P®), Hann4une
cyammocTu (4.6 ¢T.134 YK P®), coBepLueHHONETHUI Bo3pacT (CT. 150 YK P®) ;

1 YcTumeHko, B.B. CrneumasibHblin CX6'b€KT npectynneHns [TekcT]: / B. B. YCTUMEHKO. - XapbKoB: 34
XapbKOBCKOM roc. yH-Te, 1989. - C. 103

[Mpoxopos, J1.A. ¥ronosHoe npaso [TekcT] / J1.A. Npoxopos, M.J1. [poxoposa. YT0o0BHOE Mpaso: yu
Mocksa: |'OpI/ICTb 1999. -C. 78.
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n, HaKOHeLL, MoC/eHIOK rpynny o0bpasytoT Npu3HaKku poeBoro cratyca
Cyb6beKTa NPecTynsieHNs ¢ No3nLUUmM ero B3aMMoOTHOLLEHWIA C MOTEPMEBLUNM JU-
LLOM: OMeKyHCTBO (CT. 157 YK P®), poacTeo nnu cBoncTBo (CT. 157 YK P®), ma-
TepuanbHaa UM nHasa 3aBUcUMoCTb (CT. 133 YKP®), ocobble oTHOLLeHMA (CT. 125
YK P®), forosopHble oTHoweHuA (cT.160 YK P®). Takyto Knaccuukauuo npu-
3HaKoB nposoanT H.IN. N'paboBckas?.

OTCyTCTBME NPU3HAKOB CNeuyasibHOro CyobeKTa, NpefyCMOTPEHHbIX KOH-
KpeTHOM cTaTbeit OCO6EHHOM YacTy YT0/10BHOIo Kogekca P® ncKAoYaeT yrosos-
HYI0 OTBETCTBEHHOCTb M0 TaKoW cTaTbe. B 04HUX criyyasix, aTo TpebyeT KBasn-
ukaumm no apyrmum ctatbsim OcobeHHon yacTn YK P®, a B Apyrux - n BoBce
CBUAETENbCTBYET 06 OTCYTCTBMN OCHOBaHWI ANS NMPUBEYEHUs K YTO/I0BHOM OT-
BETCTBEHHOCTWZ.

CneymanbHbIil CyObeKT MOXET ObITb YCTaHOB/IEH HE TO/IbKO MyTeEM MPSAMOro
yKa3aH1sA Ha Hero B Y ro/IOBHOM 3aKOHe, HO U NMOCPeACTBOM OrnpeaeneHnst MOHATUI
B pyrnx HOPpMaTUBHO-NPaBOBbIE aKTax.

B yronoBHom 3aKoHOAAaTENbLCTBE He YKas3aHo, UTo cfiefyeT NoHMMaTh Noj
TepMUHaMN ""MHANBUAYASIbHBIN NpeanpuHMMaTenb’ 1 ""pyKoBOAUTE b OpraHm3a-
LUW», HO UX COAEPIKaHMe pacKpbIBaeTCA B HOpMaX rpaXkaaHCKOro 3akoHoaaTtesib-
cTtBa. CT. 124 YK P® npefycmMmaTprBaeT Yros1IoBHYH OTBETCTBEHHOCTb 3a HEOKa-
3aHMe NoMOoLLY 60/1bHOMY 6e3 YBaXKUTE/TbHbIX MPUYXH /INLOM, 06513aHHbIM ee OKa-
3blBaTb B COOTBETCTBUM C 3aKOHOM UJ/IN CO CNeLVasibHbIM npasunomM. Ho ansa Toro
4YTOObI OMPEeAEINTb BO3/I0XKEHA J/IX Ha /INL0 0053aHHOCTL OKa3blBaTb NMOMOLLb
6onbHOMY, CrefyeT 06paTUTbCA K UHbIM HOPMAaTUBHbLIM MPaBOBbIM aKTaM.
Hanpumep, degepasnbHblii 3aKoH 0T 7 heBpans 2011 r. N 3-93 'O nonvuunmn™
npeanucbiBaeT PaboTHMUKaM MONVLMK NRUHUMATb HEOT/IOXKHbIE MepbI MO crace-
HUIO NTIOJEN 1 OKa3aHUIO UM MeANLMHCKO NOMOLM .

Ncxoga wuX  BbIWEU3NOXEHHOIO, MOXHO KOHCTaTMpoBaTb, UTO
pasHoMN/1IaHOBOCTb NPU3HAKOB CrneLumasibHOro CyobekTa, 3aKpernsieHne nx B Hopmax
pasNNYHbIX OTpacseil npasa, 0TCYTCTBUE eAMHCTBA B MOHUMaHNN 3TOro TepMUHa B
Yr0/I0BHO-MPaBOBOW JOKTPUHE He MNO3BOMAKT LO/DKHBIM 06pa3oM YHUDULMPOBATb
3TV NpU3HaKM N BblpaboTaTb eAnHOe 3aKoHo4aTe/IbHOe onpeseneHune. OLHaKo
Hay4HbI MONCK HOBbIX KPUTEPMEB KacCumnKaumm Npu3HaKoB creuyanibHoro
cybbeKTa, (OpMyNMpoBaHMEe MOHATUA B TEOPUWU YrosIOBHOrO npaBa MMEET
60/bLUOE MPaKTUYECKOe 3HaYeHNe.

Ha ocHoBaHUM N3yYeHHbIX HaMW XapaKTEPUCTUK CneLnasibHOro cyobeKTa
npecTynneHns npeanaraem cnegytoulee onpegeneHme. CneymasnbHblil CyobeKT
NPECTYN/eHUS - 3TO (PU3NYECKOe BMeHAEMOe N1LL0, AOCTUrLLIEee Bo3pacTa

1 ["paboBckas, H.I1. YronoBHo-npasoBasi 6opb6a ¢ npecTynieHnsmm HecosepLueHHoseTHMX B CCCI

leHorpaobMﬂ /H.I. ["paboBCKasi. - JIeHUHrpaa: 113a-Bo JleHnHrpaackoro yHueepeuTeTa, 1961. - C. 1
KoHsixuH, B.I1., Mpoxoposa, M.J1. Poccunckoe yronosHoe npaso. O6Luas LIaCTb(]J‘I'eKCT / B.I'. Kol

[MpoxopoBa. Y T0MoBHOE MPaBo: y4ebHMK 45151 BY30B. - Mocksa: «<KOHTPAKT», 2014. - C.559.

O nonmumu [TekcT]: heaep. 3akoH ot 7 depans 2011 roga Ne 3-d3 (pes. ot 29. 07. 2019) // Cnipa
npasoBast cucTemMa «KoHcy bTaHT [Mtoc». - [lata obpatleHms 19.09.2019r.
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Yro/I0BHOM OTBETCTBEHHOCTW, 061aaatoLLee JONOTHUTEIbHBIMU NPU3HaAKaMu,
chopMyNMPOBaHHbIMK B AMCMO3nLUMsAX cTaTe OcobeHHOoM YacTn YK P®, KoTopble
pacKpbiBaloTCcA B HopMax YK P® vnun MHbIX HOPMaTUBHbIX NMPaBOBbIX aKTax,
npegonpeaensaroWwmMMy HacTynIeHVe YrosloBHOM OTBETCTBEHHOCTM MO KOHKPETHOM
cTatbe YK PO.

Be3ycnoBHO, (hopmynmpoBaHue NOHATUSA B TEOPUM YTONIOBHOIO Nnpasa He
pewwmnT Npobsiem, BO3HMKAKOLWMX Ha NPaKTUKe NpU KBasiMhMKaumm KOHKPETHOIo
npectynneHns. Heobxoanm  KOMMIEKCHbIA, CUCTEMHbIA  MOAX04 W
3aKOHOJaTe/IbHble U3MEHEHNSA B ANCNO3ULINK CTaTel Co cneymasibHbIM CyObeKTOM.
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[Copasfo Nyulle npeaynpexaaTb NPeCTYNAeHMs, HEXeNM UX HaKasblBaTb. ITU
cnosa MimnepaTpuubl EKatepuHbl |l He NoTepsisiv CBOe aKTyaslbHOCTU 1 MO Celi
[EHb, Be[lb KONMYECTBO NPECTYMN/IEHWNIA, COBEpPLLIAEMbIX Ha TeppuTopun Poccuii-
CKOW deaepaLm 1 BO BCE MUPE, C KaX/bIM Fof0M pacTeT. COrflacHoO CTaTUCTUKe



