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BO3BY XAEHWE OEJTA Ob AOMUHWNCTPATVBHOM INMPABOHA-
PYLWEHWN. MPOTOKOJT1 Ob AAMNHUNCTPATVBHOM MNMPABOHA-
PYLLUEHN KAK OCHOAHOW JOKYMEHT MPW BO3BY>XJEHUI

OENNA Ob AODOMVWHNCTPATNBHOM NMPABOHAPYLLEHUN

Y4yacTHMKKN NPON3BOACTBA MO AenamM 06 agMUHUCTPATUBHbIX NpaBoHapyLLe-
HUAX OCYLLECTBSAIOT CBOK AeATE/NIbHOCTb M03TanHO HauyMHasi 0T MOMeHTa BO3-
Oy>aeHna gena 06 agMMHUCTPaATMBHOM NpaBoHapYyLLEHMN O MOMeHTa peanun3ia-
LM NOCTaHOB/IEHNSA O HAJIOXKEHUWN aAMUHUCTPATMBHOIO0 HaKasaHusl.

B cooTBeTCcTBUM C Kogekcom Poccuinckon defepauym 06 agMUHUCTPATUB-
HbIX NPaBoOHapPYLLEHNAX MPOU3BOACTBO NPOXOAMUT HECKO/IbKO CMEHSIOLLNX APYT
Aapyra cragumn.

Mo HalleMy MHEHMIO 0C060e BHMMaHWe CnefyeT YAeNnTb CTaanumn Bo3oyxe-
HUA fena 06 aAMUHUCTPATUBHOM NpaBoHapyLLUeHUW. [JaHHaa cTagnsa ABNAeTca
Ha4a/ibHbIM YPOBHEM aIMUHUCTPATUBHO-NPaBOBOI0 BMeLLIATe/IbCTBA rocyaap-
CTBEHHbIX OPraHoB N UX AO/HKHOCTHbIX /AL, B CPepy SIMUHbIX NpaB U 3aKOHHbIX
NHTEPECOB rpaxiaH?.

Ha Haw B3rnsg nHTepec yYeHbIX-aAMUHUCTPATUBUCTOB K paccMaTprBaeMoi
CTafuun HecnyyaeH, NOCKO/bKY CyLLLeCTBYET HECKO/IbKO TOUEK 3PEHMS MO0 BOMpPOCY
CYLLLHOCTW, CofiepXXaHnsa 1 MecTa paccmaTprBaemMoi CTagnum B NPON3BOACTBE MO
Aenam 06 afMUHUCTPATUBHbIX MpaBOHapPYLLUEHUSIX.

MHoOrve y4deHble rnonararoT, YTO BO3OY>KeHMe Aena 06 aiMUHUCTPaATUBHOM
npaBoHapyLLUEHNWN NpeAcTaB/IseT cobo OANH U3 3TarnoB NepBoi cTagun NPoms-
BOACTBA.

Mo UX yTBEPXKAEHUIO paccmaTpuBaemasi CTaana sB/SETCS NepBoHavYa/lbHbIM
3TanoMm yCTaHOB/IEHUSA 06CTOATENbCTB, UMEIOLWMX (haKTNYeCKOoe OTHOLLIEHME K pac-
cMaTpMBaeMoMy MpaBOHAPYLLUEHMIO, a TaK XKe MpeaLlecTBYeT HarnpaBneHMo maTte-
pnasnos no noABeAoMCTBEHHOCTWZ,

1 PpibakoB C.A. MIHCTUTYT o0becrneyveHns nNpaB 1 cBOGOA rpaxkaaH B NPous-
BOACTBeE Mo fesiaM 06 aAMUHUCTPATUBHbIX NPaBOHapYyLUEHUAX : AuccepTauma...
KaHg. ropua. Hayk : 12.00.14 CI16., 2006 196 c. PI'b O/, 61:07-12/1067

? baxpax [.H. AQMVHMCTpaTMBHOE NpaBo Poccun: YuebHUK ansa By30B. M.,
2000. - 541 c.



234

OpHako cnefyeT OTMETUTb, YTO CTaAMA BO30YXXAEHNA fena - 3TO He TO/IbKO
peLleHne AO/MKHOCTHOrO MLa HavyaTb NPOoV3BOACTBO. 3aKOHOAAaTe/IbCTBOM Mpeay-
CMOTPEHO, YTO NPUHATKE pPeLLIeHUS 0 Havasle NPOon3BOACTBa Mo Aeny 06 agMUHK-
CTpaTMBHOM MpaBoHapyLLeHMN, 0hOPM/ISETCH MPOTOKOI0M 06 aMUHUCTPATUB-
HOM NpaBoHapyLUeHNN (MOCTaHOB/IEHNEM, OMNpefesieHNEM O BO3OYXAeHWUN [ieNna)
AN MHBIMW NPOTOKOMaMU, a TaK Xe npegnonaraeT npeaBapuTesibHoe yCTaHOB/1e-
H1e TeX UM UHbIX 06CTOATE/NLCTB Aena.

UT006b! OLLEHVUTb NPaBOMOYNSA YMNOTHOMOYEHHbIX UL, Ha CTaAnu B30y e-
HUA gena 06 aAMUHUCTPATUBHOM NpaBoHapyLIEeHNN Mbl MpoaHaNu3npoBanu rnasy
28 Kopgekca Poccniickoin depepaumm 06 aiMUHUCTPATUBHBLIX MPaBoHapyLLUEeHUSIX.
B xofe aHann3a Mbl NPULLAN K BbIBOAY 0 TOM, YTO paccMaTtpuBaemMas rnasa ak-
TUYECKW He COAePXUT NPaBOBbLIX HOPM, KOTOPbIE ONMPeaesniaT cojepxXaHue npo-
LieccyasibHOM AesATeNIbHOCTM MO PaCCMOTPEHUIO CO0OLLIEHUIA 06 agMUHUCTPATUB-
HbIX MPaBOHapyLLUEeHUSAX.

K npumepy, u3 cmblicna cT. 28.1 Kogekca Poccuiickon ®efepaumnm 06 agmum-
HUCTPaTUBHbIX NPaBOHaPYLLUEHUAX BbITEKAET, YTO COTPYAHUKWN, YNONTHOMOYEHHbIE
Ha BO36Y>kKeHWe YyroNoBHOI0 Aena, MoryT NnLb NPON3BECTN OCMOTP MecTa Co-
BepLUeHMA agMUHNCTPATMBHOIO NpaBoHapyLLUEHWUS, MPeiyCMOTPEHHOrIO CT. 12.24
nnun 4. 2 cT. 12.30 Kogekca, a 0 BO3MOXXHOCTW BbIMO/IHEHNSA Ha 3Tane paccMoTpe-
HUSA CO06LEHNA 06 aAMUHNCTPATUBHOM MPaBoHaPYLLUEHUN KaKUX-NU60 NHbIX
npoleccyasbHbIX eNCTBUIA B HOpMax rnaBbl 28 Kogekca He yroMUHAaEeTCS.

Kpome Toro, 4acTb 2 cT. 28.1 KoAl'l P® orpaHnumBaeTca yKasaHWUeM Ha TO,
YTO yKa3aHHble CO06LLEHNA (MaTepmasibl, 3aABNeHNSA) NoANeXaT PacCMOTPEHNIO
AO/DKHOCTHBIM INLLOM, YNOSIHOMOYEHHbIM COCTaB/1ATbL NPOTOKO/bI 06 aAMUHN-
CTPaTUBHbLIX NPaBoOHAPYLUEHUSAX.

[aHHoe 06CTOATENLCTBO, NO HaleMy MHEHWUIO, NpeAcTaB/IsieT coboi npoben
B 3aKOHOaTe/IbCTBE, MOCKO/IbKY BO3MOXHOCTU BbIMOHEHUA AO/HKHOCTHLIMUN -
LamMu Ha aTare pacCMOTPEHUSA CO0bLLEeHNA 06 aAMUHUCTPATUBHOM NpaBoHapyLLe-
HUM KaKNX-NM60 UHbIX NpoLeccyanbHbIX AeACTBUI B HOPMax paccMaTprBaemMoi
rnasbl Kogekca He ynoMnHaroTCS.

NmeHHo noaTomy MNonyraes FO.. oTmeyaeT, uTo rnasa 28 KoAl'l P® gomxk-
Ha coflep>kaTb B cebe CTaTbio, KOTOpas ycTtaHoBMNA 6bl NepeyeHb afMUHUCTPATUB-
HO-MpoueccyasibHbIX JeCTBUIA, COBepLUEHME KOTOPbIX BO3MOXHO YMO/THOMOYEH-
HbIMW NIMLLAMW NPY PACCMOTPEHUM CO0OLLIEHNA 06 aAMUHUCTPATUBHOM MpaBoHa-
PYLLUEHWNK, @ TaK >Xe CPOKU PacCMOTPEHNSA COOBLLEHMIA N NpoLecCyasibHble rapaH-
TUKX NnLaM, y4acTBYHOLLMM B NpoLecCyasibHbIX AeNCTBUSXL.

Mo Hawlemy MHeHUIO peLleHne, npeanoXeHHoe NMonyraesbiM HO.A., MOXeET
No3BO/IUTb B MO/THOM 06beMe Onpefe/INTb CoAepXKaHMe NMpoueccyasibHbIX 4eil-
CTBUI, KOTOPbIE COBEPLLIAIOTCA Ha CTaaum Bo30yXaeHUA fena. Kpome Toro, aTo
obecneyunT CUCTEMHYIO B3aMMOCBSA3b N PaBHYIO CTeMeHb MOJSIHOTbI MPaBOBbIX

1 Monyraes KO.N. CofeprkaHre n onTuMmn3aLnsa nNpasoBoro peryimpoBaHuns
CTaanu Bo30YXXaeHWA fena 06 agMUHUCTPATMBHOM npaBoHapyLueHun /[ AHannTum-
yeckuin nopTtan «OTpacn npasax. 2016.
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npeanucaHnii, PeryiMpyoLmnx paccMaTpruBaemyto 1 nocneayoLLmne cTagum npo-
M3BOACTBA MO Aenam 06 aAMUHUCTPATUBHbIX NPaBOHAPYLLIEHUSIX.

ELle 0AHMM BaXKHbIM COObITUEM Ha CTaAMM BO36GYXAeHUS fena 06 agMUHN-
CTPaTMBHOM MpaBoHapYyLUEHWM SABASIETCS COCTaB/IEHNE NPOLIECCYasIbHO 3HAUNMOTO0
[OKYMEHTA, T.e. NPOTOKONA 06 aAMUHNCTPATMBHOM MPaBoOHAPYLLIEHNN PaBHO KaK U
MepBOro NPOTOKO/1a 0 MPUMEHEHUIN MeP 06ecneUeHs MPOM3BOACTBA U BbIHeCe-
HUSt MPOKYPOPOM 0 BO36Y>KAEHUN fiena 06 aAMUHUCTPATMBHOM MPaBOHAPYLLIEHUN.
B HacTosiLee BpeMsi Hanbonee pacnpocTpaHeHHoN hopMoli BO36YXXaeHMS aaMu-
HUCTPATUBHOIO NPON3BO/CTBA SIB/ISIETCA COCTAB/IEHNE NPOTOKOMA 06 aAMUHUCTPA-
TMBHOM MPaBOHAPYLLIEHUN.

Tak, UMEHHO NPOTOKO/1 06 aAMUHNCTPATMBHOM MPaBOHAPYLLIEHUN BbICTYMNaeT
(haKTMUYECKUM OCHOBaHWEM /1 (HOPMMPOBaHNSI HOBbIX NPABOOTHOLLIEHWI (A5
paccMoTpeHust aena 06 agMUHUCTPATUBHOM NPaBOHAPYLLIEHNN)L,

3 aHa/M3a HOpPM, KOTOpble PeryimpytoT NPor3BoACTBO Mo AeflaM 06 agMu-
HUCTPATUBHbIX NPaBOHAPYLLEHUSIX, CNieayeT ceN1aTb BbIBOA 0 TOM, YTO K YnCNy
npoLeccyasibHbIX AENCTBIWIA, 3aHMMAIOLMX LIEHTPa/IbHOE MECTO B MPOM3BOACTBE,
OTHOCUTCS COCTaB/IEHNE NPOTOKOMA 06 aAMUHNCTPATUBHOM NMPaBOHAPYLLIEHUN.
IMEHHO paccMaTpuBaeMbIii IOKYMEHT SABASIETCSI OCHOBHbIM, @ 3a4acTyto efjuH-
CTBEHHbIM [OKYMEHTOM, KOTOPbI (IMKCUPYET 06CTOSTENLCTBA NPABOHAPYLLIEHNS.
IMEHHO OT TOro, HACKO/IbKO FPamMOTHO 1 MOTVMBUPOBAHHO OH COCTAaB/IEH, 3aBUCUT
NPaBUIbHOCTb PACCMOTPEHMS [ieNa MO CYLLIECTBY.

MoaYepKHEM, YTO AN MPUHSATUS 3aKOHHOMO PeLLIEHNsI HE0OX0AUMO KOPPEKT-
HO YCTAHOBUTb KPYT 06CTOATENLCTB, KOTOPbIE NOANEXAT BbIICHEHUIO HA CTaann
BO36Y)KAeHUS fieNa 06 aAMUHUCTPATUBHOM NpaBoHapyLUeHUn. Mpu Hann4mMm Ta-
KOro (hakTa BaXKHO 3aMeTUTb, UTO YPE3MEPHO PaCLLIMPEHHOE ONMUcaHne 06CTos-
TeNbCTB MPOUCLLECTBUS, a TaK XKe HejocTaTOUHOe UX OMncaHue B MPOTOKO/E MO-
XKET NPUBECTU K MPUHSTMIO HENPABOMEPHOI0 PELLIEHUS MO Aeny. IMEHHO No3aToMy
B MPaKTUKE 0T NPaBUIbHOCTM U TOYHOCTM 3aM0IHEHMS! MPOTOKO/1a 06 aAMUHK-
CTPaTMBHOM MpPaBOHAPYLUEHMM 3a4acTY0 3aBUCUT X0f aAMUHUCTPATUBHOIO NPO-
N3BOACTBA.

O[HaKO B NPaBOMPUMEHUTENLHOM NPAKTUKE YCTAHOBU/INChL HEKOTOPbIE 00bl-
Yam NPu 3ano/THEHUN NPOTOKO/1a 06 AAMUHUCTPATMBHbIX NPaBoOHapPYLLEHUsX. Tak,
B HaCTOsILLiEe BPEMS!, MPOTOKO/1bl 06 aIMUHUCTPATMBHbIX MPAaBOHAPYLLEHUSIX.

M0 HalleMy MHEHWIO, BO U36eXKaHMe HeNPaBUIbLHOCTI 3aroIHEHUS! NMPOTOKO-
NIOB, a TAKXe HapyLLUeHNs 3aKoHoAaTeNbcTBa Poccuiickoii deaepaunm, Heobxoam-
MO Ha (hefiepasibHOM YPOBHE, a MMeHHO B Kogekce Poccuiickoli deaepanum 06
afIMVHUCTPATUBHbIX NPaBOHAPYLLEHNAX Pa3paboTaTb eanHYH DOPMY 3aro/THEHNS
NPOTOKO/1A M 3aKPENUTL ero B NPUIOXKeHNN K Kogaekcy.

CneayeT cornacuTcsi ¢ MHEHMSIMIW aBTOPOB, KOTOPbIe B CBOMX paboTax yKa-

1 AHNMKKUH C.B., MunbLinH KO.H. O HeKOTOpbIX Bonpocax NpuMeHeHNA Mep
obecrieveHusi no aeny o6 aAMUHUCTPATUBHOM MpaBoHapyLUeHnn /| ADMUHUCTpa-
TUBHAA OTBETCTBEHHOCTb Ha COBPeMeHHOM 3Tane. C60pHMK TpyaoB. TamboB.
2012. 11 c.
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3blBalOT Ha HEAOCTATKM CYLLECTBYHOLMX B HACTOsLLee BPEMSA NMPOTOKO/IOB, a
MMEHHO: HEBO3MOXHOCTb MOJTHOI0 M 060CHOBAHHOI0 OTPaXXEHUSA 00 bACHEHWIA
N, UMEIOLLNX OTHOLLEHMS K paccMaTpuBaemMomy agMUHUCTPATUBHOMY MpaBoHa-
pyLleHutol,

MNpobenom B 3aKOHO4ATENLCTBE, Ha Hall B3rNsA4, TakK e SB/ISeTCH To, YTO
aencTeyowas pegakuna Kogekca Poccuniickon ®deaepaummn 06 agMUHUCTpPaTUB-
HbIX NPaBOHapPYLLEHNAX MpegycMaTpmBaeT o4HYy hopMy NPOTOKONA, KaK A/1s Kopu-
ANYECKUX NN, TaK U AN PU3NYECKUX.

B coBpemMeHHOI AeCTBUTENbHOCTU, Ha HaLll B3rnsf, He06Xxo4Mmo npeay-
CMOTPETb OTAe/IbHYHO (DOPMY U COAep>KaHMe NPOTOKo1a 06 aAMUHUCTPATUBHOM
npaBoHapyLUEHNW, MOCKO/bKY 3HauYeHWe Ana gena 6yaet uMeTb MHGopmMayms o
HaMMeHOBaHNWN OpraHu3aLnmn, ee MecTOMONOXKEHNSA, 6AHKOBCKNX PEKBU3NTAX,
yupeanTensx, a Tak xe MHopmMaumsa 06 UCMONMHUTENBHOM OpraHe opraHusalmn,

Ob6paTnm BHUMaHWE, YTO AaHHasi TOUKa 3peHns ABMSAETCA CNOPHOM, 04HaKO
Cpeau yYeHbIX CyLLeCcTBYeT 60/bLUOE KONIMYECTBO CTOPOHHMKOB BbilLieyKa3aHHOI0
HOBOBBE/IeHMS, NOCKO/IbKY (hMKCaLMA OCHOBHbIX JaHHbIX O OPUANYECKOM STNLE,
Nno HawleMy MHEHWIO, ABNAETCA MH(DOPMaTMBHOM 6a301 npu paboTe ¢ MmaTepuana-
MU [ieN1a Ha NocneayrLwmnx cTagmsax agMUMHUCTPaTMBHOIO NPOM3BOACTBA.

B HacTosLee Bpems 61aHKM NPOTOKO/10B pa3pabdaTbIBalOTCA KaXKibIM Be0M-
CTBOM CaMOCTOATENbHO, M OHW He BCerga MaeHTUYHbI N0 CBOe hopMe 1 cofep-
YaHuto. cnonb3oBaHme B MPaKTUKe Nogo6HbIX MPOTOKO/10B NPUBOANT K NPOTU-
BOPEYMsIM C aflMUHUCTPATUBHbIM 3aKOHOAATE/IbCTBOM, UTO AAB/ISIETCA HEAOMYCTU-
MbIM.

OTMETUM, YTO B CUCTEME aAMUHUCTPATUBHOIO HaKa3aHns He JO/HKHO ObITb
BEOMCTBEHHOI0 MoAxXo4a. YHUpUKaLma npoTokona 6yaeT NosoKUTEIbHO CMo-
cobcTBOBaTb M OpraHu3almMn MalHHOM 06paboTKM 3TOro AOKYMEHTA.

MNoaBoasa NTor cHMTaeM HeO0bXo4MMbIM NOAYEPHYTb, YTO CTaAMNA BO30YXde-
HUA fena 06 aAMUHUCTPATUBHOM MpaBOoHapYyLLUEHUW SB/SAETCA BaXXHOW AN nocne-
AYIOLLLEro agMUHUCTPATMBHOIO NPOM3BOACTBA. VIMEHHO OT NpaBW/IbHOCTM COCTaB-
NeHNA NpoLeccyasibHbIX AJOKYMEHTOB Ha paccMaTpyMBaemMoil CTagum BO MHOTOM 3a-
BUCUT OYZET N NPUBJIEYEH NPaBoOHAPYLINTENb K aAMUHUCTPATUBHON OTBETCTBEH-
HocTu. OfHaKo rnaea 28 Kogekca Poccuiickon defepauunm 06 agMUHUCTPATUB-
HbIX MPaBOHAaPYLLUEHNAX COAEPXXUT NPobesibl, KOTOPbIe NPenATCTBYHOT MNOIHOMY
aAMNHUCTPATUBHOMY pa3bnpartesnibCTBy.

Mcxoas 3 BbILLEN3NOXEHHOTO Mbl MPULLY K BbIBOAY O TOM, UYTO A4/19 yCTpa-
HEHWS PacCMOTPEHHbIX NPo6/1eM He06X0AMMO 60/1ee NOAPOOHO PacKpPbITh Coaep-
aHwe cTtateit rnaebl 28 KoAl P®d, a Tak ke gononHnUTb Kogekc obpasyamm npo-
TOKO/10B, KOTOPble ByayT UMeTb YHUPULMPOBaAHHYIO (hOPMbl 1 HOCUTbL 06s13aTeslb-
HbIN XapakTep.

AHNKKH C.B. Mpobnembl 1 NepcrneKTUBbl aAMUHUCTPATUBHOW HOPUCLNK-
LN OpraHoB BHYTPEHHUX [en: aBToped). ance. N KaHa. ropug. Hayk. M., 1996. C.
18; MenbHMKoB B.A. NpaBo nnua, NpuBneKaemoro K agMUHUCTPaTUBHOM OTBET-
CTBEHHOCTU, Ha 3aLlUnTy: gncc. ™ KaHa. ropui. Hayk. M., 1995 - 48 c.
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HE3AKOHHASA MUMPALLMA B POCCUNCKOW ®EAEPALIN.
MOHATVE, MPUYMHbI BO3HVUKHOBEHUSA

MoHATME MUTPaLnmM 4151 POCCUIMCKOro rocyjapcTBa He SABMSETCS HOBbIM. Ha
Pa3NUYHbIX UICTOPUYECKNX 3Tanax POCCUIACKOro rocyaapcraea npoucxoamsno no-
CTOAHHOE NnepeMeLLeHMe Hace/leHNA KaK BHYTPUW rocyapcTBa, TaK U 3a ee npefe-
namw.

Ecnun po XX BeKa vccnefoBaHMe MUTrpauMOHHbIX NMPOLLeCCOB HE MHTEPecoBa-
N0 60NbLUMHCTBO 0TEYECTBEHHbIX YUEHbIX, TO Y>Ke B KOHLe XX BeKa, BO BPeEMSA Ta-
KX NCTOPUYECKUX NMPOLLECCOB KaK NOAHATUE LIe/INHbI, POCT NPOMbILL/IEHHbIX LIeH-
TpoB, ypbaHum3aLms, NoAB/EHNE HOBbIX paboymx MecT, NoAbeM YPOBHSA 06pa3oBa-
HUA, HAYKN U KYNbTYpPbl CTa/IN MOABMAATLCA OAHU U3 BblAatoLLMXca paboT B chepe
MUrpaLMOHHbIX MpoLeccoB. 10 MHEHUIO 60/IbLLUMHCTBA YYEHbIX MMEHHO BblLLe-
yKasaHHble UICTOPUYECKME NPOLIeCChl N 0Kasasin 3HauYnUTeNbHOe B/IMAHNE HA MU-
rpauuio HacesieHus.



