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BBEJAEHUE

AKTYaJIbHOCTh TeMbl JMCCEPTALMOHHOIO HCCJaeN0BaHMA. B coBpeMeHHOM
MEXIyHApOJHOM IIPaBe, pOJIb U MECTO €r0 OCHOBHBIX IMPHUHIIMIIOB HE MOTYT OBITh
urHopupoBaHbl. C MOMEHTAa UX CO3[aHUsS 10 HACTOAILEIO BPEMEHU, MOCIEIHUE HE
IEPECTaIN COCTABISATh OCHOBY, HA KOTOPOI NMPUHUMAIOTCSI BCE HEOOXOIUMBIE MEPHI
MEXIYHAPOJIHOIO MpaBa U PEryJUPYIOTCS MEXIYHApOIHblE OTHOLIEHUS. OCHOBHBIE
IOPUHLUIIBL COCTABJIAIOT KOHCTUTYLHIO MEXAyHapoAHOro mnpasa. OHu o0najgaror
BBICIIEH IOPUIAUYECKOW CHJIOM M SBIAKOTCA OCHOBOIIOJIAraroIuM HopMaMm. M3-3a
3TOro, JAPYTHE MEXAYHApPOJIHbIE HOPMBI W 3HAYUMMBbIE JIEUCTBUS CYOBEKTOB
MEXIyHAapOJHOIO IIpaBa HE JOJ/DKHBI KM [POTUBOpEYUTh. JlaHHas OCHOBa
BBICTYIIA€T AKTYaJbHOW 3aJadell COBPEMEHHBIX IOPUCTOB IOTOMY, YTO, 3Has €€,
JIETKO J1aTh OLIEHKY MPOUCXOIAIIUM COOBITUAM B MEKIYHAPOAHOM COOOIIECTBE.

OCHOBHBIE TPHUHIMIBI HOCAT YHHUBEPCAJIBHBIM XapakTep W IPEACTABISIIOT
coOOl KpUTEpPUH 3aKOHHOCTH BCEX MEXIYHAapOJHO-NPAaBOBBIX HOpM. BcneacTtBue
9TOT0, MEXKIyHAapOIHbIE JOTOBOPbI M MHBIE JEUCTBHs, KOTOpPbIE HAPYLIAIOT
IIOJIOKEHUE OTUX NPUHLUIIOB, SBJISIIOTCA HEICUCTBUTEIBHBIMA U IIPUBOIAT K
OTBECTBEHHOCTH.

IIpyHIMOBI MEXIYHAPOIHOIO IIpaBa SBIAKOTCA IPOAYKTOM JUIMTEIBHOTO
MPOLECCAa HCTOPUYECKOTO pa3BUTHA. VX BO3HMKHOBEHHME CBSI3aAHO C MOSIBJIEHUEM
rocylapcTB M WX BHEMHUX (yHKUuH. Panblie, xorga He ObUIO TOCyAapcTB U
KJIaCCOB, OTHOILIEHUS PEryJIMpPOBAINCH OOBIYAsIMH, HE HOCHUBIIMMH IPABOBOIO
xapakTepa. B ycloBusix mNepBOOBITHO-OOIIMHHOTO CTPOS, pErIaMeHTHPOBAaHUE
OTHOIIICHUH MEX]ly pOJIaMH, TJIEMEHAMH BOILIONIATIOCH B MJIEMEHHBIX 00bIYasX.

[losiBneHne rocygapcTB Jajo Hadajgo MEXAYHAPOAHBIM OTHOILICHHUSIM U
MEXIyHAapOJIHOMY TIpaBy. B Hawane, ero 3adaTKu pa3BUBAJUCh B BHJE
PErHOHAIBHBIX MEKYHAPOJIHO-IIPABOBBIX CUCTEM KOTOPBIE OXBATHIBAIIM MAJICHBKHE
reorpauyeckue paloHbl- Te, i€ MPEXAe BCEro NOSIBUIUCH TOCY1apCTBA.

Hcropus HAayKu 1 IPUHLMIIOB MEXIYHAPOIHOTO IpaBa BCETa UMENIA CBA3b C

UCTOpHEH 00I1IeCTBa B IIEJIOM M HCTOPUEH MEXITyHAPOAHBIX OTHOIIICHUH.



Ha mnepBoii BcemupHON KOH(GEPEHIUH MEXIyHAPOIHOTO IIpaBa, KOTOpPas
uMena Mecto B Heio Mopke B 1995 romy, GbIIO OTMEUEHO YTO MEXIyHAPOIHOE
MPaBO SIBJISIETCS SI3BIKOM  MEXIYHApOJHOIO OOIIEHUS W OCHOBOM CTaOMIIBHOTO
MUPONOPSIIKA.

Hctopus MeEXIyHApOAHBIX OTHONIEHWW IIOKa3blBaJd, YTO JJISI MHUPHOTO
CYLIECTBOBAHMS U MEXIYHAPOJAHOTO OOIICHHUSI, TOCYIapCTBa HYKIAIOTCA BO BCSKUX
NpaBWJaXx,  PYKOBOJACTBYACh  CHJIOM W  CHIOMUHYTHBIMA  HWHTEPECaMH.
MexayHapoIHOE TMpaBO BKIIOYAET B C€0S COBOKYIHOCTH IMPUHLHUIIOB M HOPM,
KOTOpPBIE PETYIUPYIOT MEXIYHApOJIHbIE OTHOUIEHUS U MPeoOpa3OBBIBAIOT UX B
MEXIyHapOJHO-TIPAaBOBbIE OTHOILLIEHUS, YTO COCTaBJISET OCHOBHYIO CTaOMJIBHOCTH
MEKTYHapOJHOTO IIPABONOPSIIKA.

B Hacrosimee Bpemss o0co0oe BHMMAaHHME MPHUBJIEKAeTCS K IpoLeccy
COrJJaCOBaHUSl TMOJIOKEHUN BHYTPUTOCYJAPCTBEHHBIX HOPM C TpeOOBaHUSIMU
OCHOBHBIX IPUHIMIIOB U IIPABOBBIX HOPM MEKIyHApPOJHOTO IIpaBa . B cooTBeTCcTBHM
¢ m4 crarbu 15 Koucrutymnueit Poccuiickoit ®epepamnmn. «OOIenpu3HaHHbIE
IPUHLMNBI W HOPMBI MEXAYHAPOJHOTO IIpaBa M MEXAYHAPOIHBIE JIOTOBOPHI
Poccutickon @enepaunu sBISIOTCS COCTABHOM YaCThIO €€ NMPABOBOU CUCTEMBI. Ecimn
MEKIYHApOIHBIM AOrOoBOpoM Poccuiickoit denepanny yCTaHOBJICHBI HHBIE ITPaBUIIa,
YeEM NPEAYCMOTPEHHBIE 3aKOHOM, TO IPHUMEHSIOTCS IPaBWIA MEXKIyHApPOIHOTO
JIOTOBOpa» TO €CTh OCYUIECTBIIIETCS WHKOPIOpAlMs TPU3HABAEMBbIX JUId ce0s
0011e00s13aTeNbHBIX ~ MEXKAYHAPOJHO-TIPABOBBIX HOPM B IPABOBYIO CHUCTEMY
Poccuiickoi CDezLepaunn»l.

Ha ocHOBaHMM BBINIEYKAa3aHHOTO, @ TAKXKE B CBA3U CO CKOPEUILINM Pa3BUTHEM
CTpeMJIeHHUs K O00beAMHEHUI0 EBpoIbl, U3yuyeHHe W 3HAHHE OCHOBHBIX MPHUHIUIIOB
MEXAYHAPOIHOTO IIpaBa HYKHO ISl FOPUCTA.

Crenenn HAY4HOM papa3padoTaHHOCTH AUCCEPTALMOHHOIO
ucciaenoBanusa. OCHOBHBIE MPHUHIMIBI MEXAYHAPOJHOIO IIpaBa B CHUCTEME

MEXAYHApPOJHOTO IMpaBa HAIUIA BBIPAXKECHUE B MEXIYHApPOAHO — IIPABOBOM U

! Koncturynus PO 1993 . M., 2000. Y. 4 Cr. 15



OTEUYECTBEHHOM JuTepaType. Tem He MeHee, Tema elle He Obula n3y4eHa MOJTHOCTBIO,
U OCTAIOTCSl MHOTHE BOIIPOCHI JJI pa3pelieHusl.

OO0beKT JAUCCEPTALMOHHOIO0  HCCJEJ0BAHUSI  TPEACTAaBISET  COOOi
MEXTOCYy/IapCTBEHHbIC OTHOUICHUS, IEJIbI0 KOTOPBIX BBICTYMAET COXpaHEHUE
CUCTEMOOOpa3yloluMX  LEHHOCTe  Mupa,  0O€30MacHOCTH,  YeJIOBEYECTBa,
OKPYXaKOIIEH CPEIbL.

IIpeaMeToM AHCCEPTALIMOHHOIO HCCJIEIOBAHUS  SBJISIOTCS OCHOBHbBIC
MPUHIIUIIBI 1 HOPMBI MEKTyHapOTHOTO MpaBa.

Leabio AuccepTAMOHHOIO UCCIEI0BAHUSA BBICTYIACT U3yUEHUE MPABOBOTO
COJIEp’KaHUsl OCHOBHBIX MPUHIUIIOB MEXAYHApOJHOIO IIpaBa, a 3aJa4aMu:

- PaCKpBITUE KATETOPUU CIIPUHITUI MPaB» B CHCTEME MEKIYHAPOIHOTO TPaBa;

- QaHAJIU3 MOHATHUS U MPU3HAKOB «OCHOBHBIEC IPUHIIUIIBI MEKIYHAPOIHOTO [IPaBay;

- paccMOTpeHHE pPa3HOOOpa3HbIX MOAXOM0B K KJIaCCU(PHUKAMU OCHOBHBIX
MIPUHITUTIOB,;

- OTIPEJICJICHNE MECTa OCHOBHBIX IIPUHLIUIIOB B CUCTEME MEXAyHAPOAHOIO IIPaBa;

- aHaIW3 Pa3IMYHBIX HCTOYHUKOB, OTPAKAIOIUX OCHOBHBIC  IPHUHIIUIIBI
MEXTyHapOAHOTO TIPaBa;

- U3y4YEHHUE MPABOBOI'0 COJIEPKaHNS OCHOBHBIX IPUHIUIIOB U aHAJIU3 MpodIeM
UX JTOKTPUHAIHHOTO TOJKOBAHUS;

- ananu3 pemeHuss Mexaynapoanoro Cyga OOH.

MeTtogo1ornyeckasi OCHOBA MCCEPTAIMOHHOIO MCCJIeI0BAHUSI JTaHHOM
TEMBI COCTOHT M3 TPEX TPYIIIT METOIOB: BCEOOIINE METOIbI (IMATEKTHIECKHA METOI,
C MOMOUIBI0 KOTOPOTO, UCCIIEIOBAaHHE HEKOTOPHIX MPOOJIeM TeMbl 00ecTeuynBaIoCh
yrnoTpeOJeHreM Takue MPUEeMbl KaKk aHalu3, CHHTE3, BOCX0XKIEHHE OT KOHKPETHOTO
K a0CTpaKkTHOMY), OOIIIEHAYYHbBIE METOJIbI (MCTOPUUECKHH, (POPMaTbHO-IOTHYECKH,
CTaTUCTUYECKUH, CUCTEMHBIA M T.J.) U CHEHUAIbHO-IOPUINYECKUE METObI
(bopMaTbHO-FOPUAMYCCKHIA, CPaBHUTEIBHO-TIPABOBOM, CHUCTEMHO-CTPYKTYPHBIH,
CUCTEMHO-(YHKIIMOHATbHBIN).

HopmaTuBHasi 6a3a q1uccepTalmoHHOIO UCCIEA0BAHUS COCTOUT U3 BaXKHBIX

MEXTyHAPOIHO-TIPABOBBIX JOKYMEHTOB, B ocobeHHocTH, YcraBa OOH 1945 rona,



Jlekyiapauy 0 MPUHIMIIAX MEXKAYHAPOIHOTO MpaBa, KacaloIIMUXCs APYHKECTBEHHBIX
OTHOIIICHUH M COTPYJHHYECTBA MEXIY IrOCyJIapCTBaMHU B COOTBECTBHHM C Y CTaBOM
OOH 1970 roma, 3axmrounrenbHoro axra Cosemanuss 10 0€30IACHOCTH U
cotpynuuuectBy B EBpone 1975 rona, Jleknaparuu o6 ycuineHun 3()QGEeKTUBHOCTH
NPUHIIAIIA OTKa3a OT Yrpo30H CHJIOW WM €€ MNPUMEHEHHS B MEXTYHapOIHBIX
oTHoteHusx 1987 roxa u np.

IOMIUPUYECKYI0 0a3y AUCCEPTAIMOHHOTO WCCJEI0OBAHUSL COCTABJISIOT
uHpopmaruu o nesrenbHocTH MexayrapoaHoro Cyma OOH.

TeopeTnueckyl0 OCHOBY JAUCCEPTAIMOHHOTO MCCJAEIOBAHUS YIIOMUHAIOT
pa6oter JL.II. Anydpueoii, K.A. beksmesa, H.T. bnarosoii, P.JI. bo6posa, B.H.
Hypnenesckoro, P.A. Kanamkapsna, JI.A. Momxopss, O.W. Tuynosa, I'.1. Tynkuna
D.A. Ilymvuna, E.B. Cadponosoit, H.A. Ymakosa, T.E. Ycenko, C.B. Uepanuenko,
JI.H. IllectakoBa, JI.1. ®enpamana, M.B. ®uiumMoHOBOM U zxpl .

Hay4ynasi HOBU3HA IMCCEPTAIMOHHOTO MCCJIEIOBAHUA COCTOUT B TOM 4TO,
70 HACTOAIIET0 BPEMEHHM HET OOIIENPUHATOTO MHEHHS O MECTE€ OCHOBHBIX
MPUHILUIIOB B CUCTEME MEXKIYHAPOJAHOTO MpaBa, HET €AWHOTIACHOTO TOJKOBAHUS
OCHOBHBIX MPUHIIMIIOB, UX TEpPEYEHb U KJacCU(UKAIUs TOXXE BBI3BIBAIOT HAYyYHbBIC

JIUCKYCCHM.

! Anydpuesa JLII. CooTHolIEHHE MEXIYHAPOAHOTO MYOIUYHOTO M MEXAYHAPOIHOTO YACTHOTO TIpaBa:
npaBoBble kateropuu. M., 2002; beksmeB K.A. [lonsaTne m kinaccuuKanms OCHOBHBIX MPHUHIIMIIOB OOIIETO
MmexayHapoanoro mpasa // Lex Russica. Hayunsle Tpynet MIFOA. 2008. Ne 2; Bo6pos P.JI. O monsTum
OCHOBHBIX TPUHIAIIOB MEXIyHApOIHOTO IpaBa // COBETCKHH €KETOJHHK MEXIyHapoaHoro mpasa. 1958. M.,
1959; Bobpos P.JI. OcHOBHEIE TPOOIEMBI TEOPUH MEXIyHapoaHoro TpaBa. M., 1968; ypnenesckuii B.H. Ilath
npuHIMIoB // MexayHaponnas xu3Hb. 1956. Ne3; Kamamkapsa P.M. Konmemmust rocmoiacTsa mpaBa B
COBPEMEHHOM MeXTyHapoHoM mpase // [ocymapcto u mpaso. 2003. Ne6.; Kopeukuit B.M. «O0rmue npuHIATIEI
npaBa» B MexayHapoaHoM npase. Kues, 1957; [Tymmun 3.A. O mOHATHUH OCHOBHBIX MPUHLIMIIOB COBPEMEHHOTO
o01ero MexxayHapoaHoro npasa // COBETCKHIA €KETOIHUK MeXayHapoaHoro npasa. M., 1980; Cadponora E.B.
MexayHapoaHOe KOHCTUTYTUBHOE MPaBo: MpobiaeMsl onpeaeneHus / Bnacte u npaBo B MeHsromieiics Poccun:
C6. mayu. Tp. mo marepuanam OOmepoc. Hayd.-pakT. koH}. / OtB. pea. B.M. Ilyunmn.- Tambos, 2009;
Cadponosa E.B. Ouepku Teopun mexayHapoasoro npasa. Enen, 2009; Tynkun .M. Teopusi Mex1yHapOIHOTO
npasa. [lox obmeii pen. mpod. JLH. HlecrakoBa. M., 2000; Ycenko T.E. Ouepku Teopun MeXITyHAPOIHOTO
mpaBa. M., 2008; YmakoB H.A. IIpoGnembl Teopun MexmyHapomHoro mpaBa. M., 1988; Yepuuduenko C. B.
MexyHapoJJHOE TpaBO: COBpPEMEHHBIE TeopeTudeckue o6moMbl. M.., 1993; UYepuuuenko C.B. Teopus
MEXIyHapoaHoro mpaBa B 2-x T. T. 2. M. 1999; IlecrakoB JI. H. NmmnepatuBHbIE HOpPMBI B CHCTEME
COBPEMEHHOTO MEXAyHapoAgHoro mpaa. M., 1982; ®empaman .M. O cucreme MexmayHapomHOTo IpaBa //
CoBeTCcKHil eXerogHUK MeXAyHapoaHoro mnpasa.1977. M., 1979; ®unumonoBa M.B. 3HaueHne DOKTPUHBI B
OTpE/ICJICHUA MeCcTa OCHOBHBIX IPHUHIMIIOB B CHUCTeMe MexIyHapoiaHoro npasa / ARGUMENTUM AD
JUDICIUM. BIO3U — MIOU — MI'TOA. Tpyner. T. I1. M., 2006 u ap.



IHos10:xkeHMs, BBIHOCHMBbIE HA 3AIIMTY :

1. Ilpu xapakTepuCTHKE MPaBOBOT0 MPUHIUIIA, OOJIBIIMHCTBO UCCIIEI0BATENIEH
YOOTPEOJSIIOT ~ JIBE€ COCTaBIMIOIIME: HJEHHYI0O W HOpMaTuBHYIO. (OCHOBHBIE
OPUHLMUIBI MEXIYHApPOJHOTO IIpaBa HECYT HOPMAaTUBHBIM XapakTep W SBIIIOTCA
oOLIeNpU3HaHBIMU HOPMaMH, a HE UIECSIMHU.

2. Ilpu3Hakd OCHOBHBIX MPHUHIMIIOB MEXIYHApPOAHOIO IpaBa SBISIOTCS
CIENYIOIIMMHU:  HOPMAaTUBHOCTb,  HMMIIEPAaTUBHOCTb,  YHUBEPCAJIBHOCTb U
KOMIUIEKCHOCTb.

3. OCHOBHBIMU KpUTEPHUSIMH KJIACCU(PUKALMK TPUHIIUIIOB BHICTYMAOT hopma
UX 3aKpEIJICHUs, XPOHOJIOTUS MOSIBJIIEHUS, OOBEKT MPABOBOTO PEryJIMPOBAHUS, U UX
uepapxus.

4. CerogHs coBceM OOOCHOBAaHO TOBOPUTH O  CYLIECTBOBaHHUH
CaMOCTOATENIBHOM  OTpacid  MEXIYHapOJHOTO IIpaBa, KOTOpas pPETYJIHpPYET
(yHIaMEeHTaJIbHbIE OOIIECTBEHHBIE OTHOLIEHUS. DTOM OTPACIbIO PUHATO HA3BIBATh
MEXAYHApPOIHOE KOHCTUTYTHUBHOE IIPABO.

AnpobGanusi  pe3yabTaToB  HccjaeaoBaHusi. OCHOBHBIE  pE3yJIbTAThI
UCCJIEI0BAHMS OTPAKEHBI B JABYX HAYUYHBIX CTAaThsIX, OMYyOJHUKOBAHBI B POCCUICKUX
pEUEH3UPYEMBIX HAay4HbIX H3JaHMAX. OCHOBHBIE IIOJOKEHHS JHCCEpTalnn
OTpaXK€HBI B CIEAYIONINX paboTax aBTopa:

Nuanropope M. 3ammura KEHIIMHBI OT CEKCYyaJIbHOTO HAacWIHS B
MEXIYHAPOJAHOM TyMaHUTapHOM mnpase // HpaBcTBeHHbIE MMIEpATHBBI B MPaBe,
oOpa3zoBaHMH, HayKe U KyJIbTypbl: Matepuansl |1V mexaynapogHoro ¢popyma (13-14
Mmast 2016) r.- benropon, - 187 c.

Nuanropope M. IlpaBo Ha u3Hb U KpuOHUKa // HpaBCTBEHHbIE UMIIEPATHUBBI
B mpaBe, oOpa3oBaHUM, HayKe U KyJIbTypbl: Marepuansl V  MeXIyHapOAHOTO
dopyma ( 12 Mas 2017) I'.- benropon, - 845c.

Lenpro 1 3amauell JaHHOUM paboOTHI ObLIA ONpezesieHa ee CTPyKTypa. [lanHas
paboTa COIEpKUT BBEJCHWE, TPH TJaBbl, 8 maparpadoB, 3aKIIOYEHHUE U CIHCOK

HNCTOYHHUKOB U JIMTCPATYPHI.



I'masa 1. IPOBJIEMbI OITPEJAEJIEHUA OCHOBHbBIX ITPUHIIUIIOB
B MEXIYHAPO/HOM IIPABE

1.1 KaTeropusi «<iipyuHIIAI PaBa» B MeKIYHAPOIHOM IpaBe.

[TpuHIMN - TEpMUH JIATUHCKOTO MPOUCXOXKIeHHs ( Principium — ocHoga,
Hayayio). B pycckom si3bIKe CIIOBO «IPUHIIMIDY UMEET aHAJTIOTUYHOE CEMaHTHUYECKOE
3HAYCHHE — «OCHOBHOE, MCXOIHOE MONOKeHHe» . CeMaCHONOrHIecKoe 3HAUCHHE
ATOM SI3BIKOBOM EIMHMIIBI MPEACTABISIET COOOMl OCHOBY IOPUAMYECKOTO CMBbICIA
KAaTerOpUU «IPUHLIUI». B MeEXIyHapogHOM IIpaBe, MOHSATUE JaHHOTO TEPMHUHA
CBSA3aHO C €ro OOIIHUM CMBICIOBBIM COACPKAHUEM.

Cyas 1o CeMaHTHMYeCKOMY 3HAUE€HHIO, MPHUHIUIBI MPEJCTaBISIOT CcOOO0M
CHUCTEMOOOPA3yIOUIyI0 KaTeropuio. Psji y4eHBIX MpU XapaKTEPUCTHKE IMPABOBOTO
NpUHIMIA YHOOTPEOJSIIOT HJECHHYI0O M HOPMAaTUBHYIO cocTaBistomue. B oOmei
TEOPUU IIpaBa, BCErJa BEACTCA CIEAYHOIIas JUCKYCCUs: MPUHLMI IPEACTABISACT
co60if MCXOMHYIO HICK0 MIM HOPMy . B Hayke MEXIyHAPOJHOTO IpaBa, TAKOTO
Borpoca HeT. B gaHHOW Hayke, mMOJIOKEHHWE OOJBIIMHCTBA  FOPUCTOB-
MEKIYHAPOJIHUKOB UCXOAUT U3 COUETAHUS UIEMTHOM U HOPMATUBHOM COCTABJISIOLIUX
B KaTErOpUMU «IIPUHLIMN NpaBa». «Henb3da TpakToBaTh MPUHIIMITBI TPaBa, - OTMEYAET
P.JI. BoOpoB, - Kak KaTeropuu, OTBJICUECHHBIE OT HOPMbI, KATETOPHUH, BHIPAKAIOIIUE
TOIBKO PYKOBOIAMIAE HACH» ° . JlaHHYIO TOSUIMIO CICIOBATO OOIBIIMHCTBO
3apyOexxkHbIx yuyeHblX. K mpumepy, coriacHo b. TI'pedpary, npuHIUIBI

MCIKAYHAPOJIHOT'O IMpaBa ABJAIOTCA «IIOJIUTUYCCKUMU IMPOTPAMMHBIMU HACAMU HIIN

! Oxeros C.M. u llIsesosa H.1O. TonkoBslit CIIOBAph PYCCKOTO sI3bIKa U (pa3zeorqorndeckux Boipakenuii / PAH.
WucTturyt pycckoro a3sika uM. B.B. Bunorpagosa. M., 2004. C. 595.

2 gBu JI.C. OGmas teopus mpasa. JI., 1976. C.63-64; ITamepctHuk A.E. O cdepe nedcTBus W MpUHIHAIAX
COBETCKOTO TpyAoBoro mpaBa // CoBeTckoe TocyaapcTBo W mpaBo. — 1957. - Ne 10. C.99; Cemeno B.M.
[IpUHIHITEI CONMATUCTHYECKOTO 00meHapoaHoro mpasa / CoBeTckoe rocyaapctBo u mpaso. 1964. Ne 1. C.20;
VYcenko E.T. O0mue mpuHIMITBI COIMATUCTHIECKON dKOHOMHUYecKor uHTerpammu. U.1. M., 1985. C. 7; wu ap.

3 Bobpos P.JL. O mMOHATHM OCHOBHBIX MPHUHIMIIOB MEXIyHapoAHOro TmpaBa // COBETCKHH €XKEToHUK
MeXIyHapoaHoro mpasa. 1958. M., 1959. C. 502-503.



MOPAJIBHO-TIOJIMTUYECKUMH TPEOOBAaHUSMHU, OHM TMPEKIE BCETO 3aKPEIUIAIOTCS B
06513aTeITbHBIX HOPMAX KOHKPETHBIX MEKIYHAPOIHBIX J1OTOBOPOB .

«EIMHCTBO MEXNy «HIECWHBIM» W «HOPMATUBHBIM», XapaKTEPH3YIOIIEe
IOPUHLKIT MEKIYHAapOJHOTrOo IpaBa, - otmeuaeT JI.II. Anydpuesa, - Bo3nelCTBYET U
Ha €r0 BO3HUKHOBEHME: TOJBKO TOTAA, KOTJa COOTBETCTBYIOLIAS WIES CTAHOBUTCS
pEaNbHOCTBIO, T.€. IIOJy4aeT BBIPAXKEHUE B JACHUCTBUTEIBHOCTH, IPUBOAUT K
ONPENEICHHBIM MOJEIAM IIOBEIECHUS, MOKHO T'OBOPUTH O IOSBICHUH KOHKPETHOTO
npuniuna»’. W Ha060pot, 1o muennio D.A. ITynIMHHa, «MEX/TyHAPOIHO-IPABOBAs
ujes, MoKa OHAa HE Halula OTPAaXEHUs B HOpMax JEWCTBYIOLIETO NpaBa WM «HE
BBIPOCJIa» U3 HETr0 KaK MPOIYKT Pa3BUTUS €r0 HOPM, HE MOXKET ObITh MpH3HAHa
IPUHIAIIOM 3TOTO TIPaBay°.

B oTedyecTBEHHONW Hayke HEKOTOPBIE IOPUCTHI HE SIBIISIIOTCS CTOPOHHUKAMU
KOHLEILUN COYETAHUSI «HOPMATUBHOCTH» U «HUJAECHHOCTU» B KATETOPUH IIPUHLUI
mpaBa». Tak, N.N. Jlykamyk BbIIEIAET pa3IMYHBIE BHUABI ITPUHLIMIIOB
MEXAYHapOIHOIO ITpaBa, BKJIOYAsi NPUHIMIBI-HAeH . «K HUM OTHOCATCS, HJIen MHApa
M COTPYIHHYECTBA, TyMaHH3Ma W ap.» * . JlaHHAs MO3WIUS aGCONIOTHO HE
obocHoBana. Ilo muenuto JLII. AnHydueBa, mpaBo Kak COLMAIBHOE SIBJICHUE
M300pakaeT CHUCTEMY pPEryJsiTOpOB, 3aKPEIUIEHHbIX B HOpPMax, a HUIEH TaKUMH
KauecTBaMH HE BJIAJICIOT.

[IpaBo camo mo cebe npeacrapisieT coOOM UACOTOTHYECKYI0 KaTeroputo. 13-
3a 3TOr0 HJEWHOE CoJepkKaHUEe NPHUCYTCTBYET B HEM, HO «IpUAAHUE HACSIM
peryiaupyromero (B IOPUIMYECKOM CMBICIIE) BO3JCUCTBUS HA MEXIyHapOIHBIE
OOIIECTBEHHBIC OTHOLICHHS BPSA JH JAOMYCTHMO» ° . BaKHEHIIMM MPH3HAKOM
OPUHIIMIIOB MEXIYHAPOJHOIO TPABO BBICTYMAET HMX HOPMATUBHOCTh. «OHHU,-

ormeuaer J.A. IlymmuH, - Bcerza HOPMATUBHBI II0 CBOEMY XapakTepy U

'Graefrat B. Zur Stellung der Principien im gegenwartigen Volkerrecht. Berlin, 1968. S. 9.

2 Anyopuesa JLII. CootTHolneHHe MEXIYHAPOIHOTO MyOJMYHOIO M MEXIYHAPOJHOTO YAacTHOTO IIpaBa:
mpaBoBble Kareropuu. - M., 2002. C. 71.

8 [Mymvua D.A. O TOHATHM OCHOBHBIX MPHUHIIMIIOB COBPEMEHHOTO OOIIEr0 MEXKIyHapOJHOTO IpaBa //
CoBeTckHil eKeroJHUK MexayHapoaHoro npasa. M., 1980. C.78.

4 Jlykamryk .M. MexmynaponHoe mnpaBo. O0mmias 4acTb: y4ed Uit cTyqeHToB opun dak. u By3oB. — M., 2005.
C.157.

> AnyppueBa JLII. CooTHolIEHHE MEXIYHAPOIHOTO IYyOJIMYHOTO W MEXIYHAPOJAHOTO YacTHOTO IIpaBa:
mpaBoBble Kareropuu. - M., 2002. C. 72.
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3aKpEIUISIOTCS TIaBHBIM 00pa3oM, B MEKIYHAPOIHBIX JOTOBOPAX U COTJIAIICHUAX, a
TaKoKe MEXTYHAPOIHBIX 00BIYAsSX U APYTHX HCTOYHUKAX MEKIYHAPOIHOTO IPaBay .

B nossTHIIHOM annapare HayKH MEXIYHAapOJIHOTO MTpaBa, TEPMUH «IIPUHLIUID)
COCTaBJIIET COCTABHYIO YACTh LEJOr0 psA/la BAXKHEHIIUX MEXIYHAPOIHO-TIPABOBBIX
noHsATHI. Bo-niepBhIX, MOHSATHE «OOIME MPUHILIUIBI PABa», KOTOPOE HAXOAUT CBOE
orpaxenue B Ctaryre Mexaynapoaaoro cyna OOH (n/m «c» m. 1 ¢1.38) u sBisieTcs
CHOPHBIM™*. BO-BTOPBIX, MOHSATHS «CIEUUATbHbIE MPUHIUIBI MPaBay, 03HAYAIOIIUE
MPUHLUIBI OTACJIBHBIX OTPACIEd CUCTEMBI MEXKIYHAPOAHOro IMpaBa™. B-TpeThux,
MOHATUSL «OCHOBHBIE MPUHIMUIBI MEXIyHApPOJHOTO TIpaBay, 3aKpEIJIEHHOTO B
Hexnapauuu o npuHuunax 1970r.

BaxxHoe MecTo B CHCTEME MEXKIyHApOAHOrO MpaBa 3aHUMAIOT MPUHIUIIBI,
oOpa3oBbIBalOIIME €ro 0as3uc, NEHCTBYIOIIME BO BCEX O0JIACTAX MEXIYHAPOJIHOTO
npaBa M OO0JMaJarolIUe BBICHIEH IOPUAMYECKON CHJION. DTH NpUHUUIB 00pa3yroT
OCHOBY CHCTEMbl MEXKIYHAPOAHOIO MpaBa MW  OOJAalOT  CIEHHUATbHOU
TEPMUHOJIOTHEW WX  ompeaensromeid. Yacto 3TM  NPUHLMIBL  HA3BIBAIOT
«OCHOBHBIMUY, «OCHOBOMOJIAralOUIMMU» U «0OILIEenpru3HaHHbIMIY. Mcxoas u3 atoro,
O.H. TuyHOB onpenensieT NPUHIUIBI KaK «0O0UIeNpU3HAHHbBIE TPUHIIUIIBI 1 HOPMBbI
MEXAYHAPOIHOTO npaBa»2. N.N. Jlykamyk ompenemnsier X Kak «Haubosee obiiue
HOPMBl MEXKIYHAPOJHOIO TMpaBa, ONPENESAIOIINE €ro TJaBHOE COAEep’KaHue u
XapakTepHble uepthl» - ; C.B. MrHateHko - Kak «OOIICPU3HAHHBIC,

OCHOBOIIOJIAraiyue u oO0uieo0a3aTeNbHbIe MpaBuia IOBEIEHUS YYaCTHHUKOB

! [Mymvua 5.A. O TOHATHN OCHOBHBIX MIPUHIIAIIOB COBPEMEHHOTO O0IIETO MEKTYHAPOTHOTO mpaBa // CoBeTCKUi
€XKETOTHUK MEXIYHApPOIHOTO MpaBa. M., 1980. C.83
: CTOpOHHUKH OJHOW TOYKH 3PEHHS TOJATaroT, YTO ATO TMOHATHE BKIIOYAeT OOIIMe MPUHIIUILI €CTECTBEHHOTO
MpaBa W CIPaBEJIUBOCTH; JPYTrHe CUYUTAIOT, YTO TOJA OOIIMMH TMPUHIUIAMH CJeTyeT MOHUMaTh OCHOBHBIC
TIPUHITUTIBEI MEXKTYHAPOTHOTO TPaBa; COTIACHO TO3UIIUH TPETHUX IOl OOIIUMH IPUHIIATIAMH MPaBa MOHUMAIOTCS
MIPUHIIMIIBI, OOIIKE 711 HAITMOHAJIBHBIX TIPABOBBIX CHCTEM.

" CneumanbHble MPUHIMIIBI, HA HAIl B3OS, BKIIOYAIOT B cebs «oOImeoTpaciieBbie», MPOHHU3BIBAIOIINEC
MOIOTPACT M HMHCTUTYTHI OTACIBHON OTpaciii MEXIYHapOJHOTO TpaBa, U «MEXKOTPACIIEBBIC» IMPUHIIUIIEI,
pemIaMeHTHPYIONIE MPAaBOOTHOIIICHUS, CKIIAJBIBAIONINXCS B paMKaxX JIBYX M Ooliee OTpacieil MeXIyHapOIHOTO
mpasa.

2 Tuynop O.M. OO0 0cCOOEHHOCTSIX OOMICHPU3HAHHBIX MPUHIMIIOB M HOPM MEXIyHApOAHOro IipaBa //
Mesxnynapoanoe npaBo XXI Beka. — Kues., 2006. C.146-147.

3 Jlykamyk U.W. MexnyHapoaHoe npao. O0miast yacte: y4e0 aiisi CTyIeHTOB opua ¢dak. u By30B. — M., 2005.
C.296.
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MEKTOCYIapCTBEHHBIX OTHOLICHHMID . B MEXIyHapOIHO-TIPABOBBIX JOKYMEHTAX H
BHYTPUIOCYJIAPCTBEHHBIX aKTax HE yHOTpeOJsieTcsl OJHOM U TO K€ TEPMHUHOJIOTHH,
YTO COCTABIIIET MHOI'O MPOOJIEM B IPOLIECCE MPAKTUUECKON pean3alii MPUHIUIIOB
MexxayHaponHoro mnpaBa. K mpumepy, YcraB OOH wucnons3yer mnpocTto CiIOBO
CIPUHIUIIBD, HA KOTOPBIX OCHOBBIBAKOTCS JCHCTBHS OPraHU3ALMU U €€ YJIECHOB; B
ceou ouepenp, Jexmapanms 1970 roma mogyepkMBaeT 4YTO, MPHUHIMUIIBI Y CTaBa,
3aKperyieHHble B Jleknapaiuu, KOHCTUTYHPYIOT  «OCHOBHBIE  IMPUHIIMIIBI
MeXIyHapoaHoro npasa». B 3akmountensHom akte CBCE 19751 Obu1 ncnonbs3oBaH
TEPMUH  «IPUHLMUIBDY, «KOTOPBIMH  TOCYyJapCcTBA —  Y4YaCTHUKU  OyAyT
PYKOBOJACTBOBAaTbCS ~ BO  B3aUMHBIX  OTHOLICHUSX». B OTe4eCTBEHHOM
3aKOHOJIATEIbCTBE YACTO YNOTPEOJAECTCS CIOBOCOYETAHUE «OOIIECTIPU3HAHHbBIE
OPUHLHUIBL U HOPMBI MEXIyHapoAHOro mpaBa». K mpumepy, B NOCTaHOBJIECHUU
BepxoBuoro cyma P® or 31 oxrsaops 1995r.Ne§ «O HekoTopbhIX BoIpocax
npuMeHenus cygamu Konctutymum Poccniickonn denepannu npu OCYIIECTBICHUH
paBoOCyAus» HamucaHo, uto «CyaaM IpH OCYHIECTBICHHH MPABOCYIUS HAJIECKUT
UCXOJIUTh U3 TOT0, YTO OOLIENPU3HAHHBIE MPUHIUIBI U HOPMbI MEXIYHAPOIHOTO
IIPaBa, 3aKPEIJIEHHBIE B MEKIYHAPOJAHBIX MAKTAX, KOHBEHIUAX U UHBIX JOKYMEHTAX
(B yacTHOCTH BO BceeoOmelt aexnapainuu mpaB 4yesoBeka, MexXayHapoaHOM MaKTe O
TPAKIAHCKUX U MOJUTUYECKUX MpaBax, MeXIyHapOAHOM MakTe 00 SKOHOMUYECKUX
COIMAIBHBIX M KYJIbTYPHBIX TpaBax), ¥ MEXKIyHapOAHbIC JOTOBOpbI Poccuiickoit
Oenepanuu ABISAIOTCA B cOOTBETCTBUU € 4. 4 cT. 15 Koncturyuuu Poccuiickoit
denepaunu COCTABHOM YaCThIO €€ TPABOBOU CHCTEMBI»” .

[IpoGnema MOHATHIHOIO ammapara COBPEMEHHOTO MEXKIYHApOJHOIO IpaBa
YPE3BBIYAHO 3HAYUTENBHA B TECOPETUYECKOM M MPAKTUYECKOM IIAHAX.

dunocodekuii cnoBapb oOmpeAeNnseT NPUHLUI KaK OCHOBHOE IOJIOKEHHE,
TIEPBOOCHOBA, OCHOBOIONArAlOIIee 3HAHHE M OCHOBOIOAraomas Hopma®. Tak,

OTCIOJa BBITCKACT 000CHOBaHME HCIIOJIL30BaHUSA TCPMHUHOB «OCHOBHBLIC» U

! MexayHapoaHaoe mpaBo: yueOHuk / otB. pea. B.. Kysnenos, b.P. Ty3amyxamenos. 2-¢ u3j., nepepalb. u 01 —
M., 2007. C.194.

2 Cm.: BromereHb Bepxosnoro Cyna P®. 1996. Ne 1. C.4.

¥ dunocodekuii FHIMKIONEMYECK i cloBapb. — M., 1998. C. 363.
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«OCHOBOIIOJIAraroIIMe» KaK CHHOHUMBI, COXPaHsis, OJTHAKO, IPUOPUTET ISl TEPMHUHA
«OCHOBHBIE» MOJIYYMBIIETO €ro puanydeckoe 3akpersienue B Jexnapauuu 1970r.
Ha mam B3rmsin, TepMUH «OOIIETIPU3HAHHBIC» TPEACTABISICT COOOM OJWH W3
XapaKTEPHBIX MTPU3HAKOB MPUHITMIIOB MEXKIYHAPOIHOTO IIpaBa Hapsily ¢ TEpPMUHAMH
«o0I11e00sM3aTeNbHbIC» H  «UMIICpaTUBHBICY». JlaHHAs TMO3WIMA HE OTPHIAeT
MOJIOKEHUSI ABTOPUTETHOIO JOKTPUHAIBHOIO MCTOYHMKA «Kypc MexayHapoIHOro
1paBa B CEMU TOMax», B COOTBETCTBHUU C KOTOPHIM MPUHIUIIBI MEKIYHAPOIHOIO
mpaBa - 3TO «OCHOBOTIOJIATAIONIUE OOIMICTIPUHSITHIC HOPMBI, BBIPAXKAIONIUE TIAaBHOE
COJIEp’)KaHUE MEXAYHAPOJIHOIO IpaBa, €ro XapakKTepHbIE 4YepThl W OO0JaAarolue
BBICIICH FOPUINYECKOU CHIION» .

OCHOBHBIC MPUHIMIBI MEXIYHAPOAHOTO TpaBa MPEACTABISIOT COOOU SO
MEXTyHApOIHOTO TIpaBa U 00pa3yloT OCHOBY €ro cucTteMbl. M3-3a 3Toro, Hajgo Oosee

JOCKOHAJIbHO OCTAHOBHUTLCS Ha ATOM HpaBOBOﬁ KaTCropuu.

1.2 TlonsiTHe, NPU3HAKY U KJIacCU(PUKALMNSA OCHOBHBIX NPUHIUIIOB

MEKIYHAPOAHOTI0 NpaBa

Kareropusi «0CHOBHBIE IPUHITUITBD) MEKIYHAPOIHOTO TpaBa (OpMUpPOBATIACh
B JIOKTPUHAIHLHOM M MPAKTUYECKOM CMBICIIE TOJIBKO Ha BTOPYIO MOJIOBUHY XX BeEKa.
B nanHbI nmepuoj paccMarpuBaics MPOLECC 3aKPEIUICHUs! JTaHHBIX MPUHIIMIIOB B
JIOKYMEHTAaX, UTPAIOIINX HEMAJIOBAXKHYIO POJIb JISI COBPEMEHHOT'O MEXIYHAPOHOTO
npasa.

Bot cnmcok MexIyHapOoIHO-IPABOBBIX JIOKYMEHTOB, T/i€ ObUTH 3aKperjIeHbI
OCHOBHBIE TTPUHIIUIIBI MEXKTYHAPOIHOTO TpaBa:

-Bo-niepBrix, YctaB OOH 1945 rona,

-Bo-Brophix, [ekmapanus o nmpuHUMNaX MexXAyHapoaHoro npasa 1970 rona
Wn Jlexnapanuss O MOPUHIMIIAX MEXKIYHAPOJHOTO TIpaBa, KacaroIIUXCs
JIPYKECTBEHHBIX OTHONIEHUW M COTPYJAHUYECTBA MEXKIy TOCyJapCcTBaMU B

cootBeTcTBUM ¢ YcTaBoM Opranuzainuu O0benuneHHbix Hamuit 1970 ropa,

! Kypc mexnynapoasoro npasa: B 7 1. T.2. — M., 1989. C.5.
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-B-Tperbux, 3aKiIrOUUTENBbHBIA  AKT  XEJIbCHHCKOIO  COBELIAHHUA [0
0e30IacHOCTH U coTpyaHu4ecTBY B EBponie 1975 rona.

B wnauane Oosblias dYacThb OCHOBHBIX NPUHLHUIIOB OblIa BBIpAXKEHA U
3apukcupoBaHa B rnepBoi rinase YcraBa OOH («llenu u npunnumne»). OHU He
OBLIIM UCUEPIIBIBAIOIIUMHU, U HEKOTOPBIE U3 HUX UMEJH KPaTKYI0 (POPMYIHUPOBKY, UTO
COCTaBJIIO Oapbep MpU UX TOJKOBAaHUM W TpuMeHeHuu. [loatomy, B 60-¢ rojsl
OblIa ocyliecTBiIeHa paboTa MOCBALIEHHAs KOJAU(PHUKAIMKA OCHOBHBIX MPUHIIUIIOB
MeXIAyHapoaHOro mpasa. [lmogom sTol paboThl crano mpunstue ['eHepambHOU
Accambneit OOH 24 oxtabps 1970 roma Jexnapaiuu o0 OCHOBHBIX MpPHUHIIMIAX
MEXKIYHApPOJHOIO  MpaBa,  KacCarolIUXCs  JIPYXKECTBEHHBIX  OTHOLICHUHW U
COTPYAHMYECTBA MEXKY FOCyAapCTBAMHU B COOTBETCTBHM € YcTaBoM OpraHuszanuu
O60benunennblx Hamuii. OpgHako B JaHHOM JeKJIapalldd  COACPXKAHBI  TOJBKO
CIEAYIOIIUE CEMb IIPUHIIUIIOB:

-IIPUHIUII, COTJACHO KOTOPOMY TOCYAApCTBO JOJDKHO BO3LEPKATBCA OT
YIPO3bl CUJION UJIU €€ IPUMEHEHUS,

-IIPUHIUII,  COTJIACHO  KOTOPOMY  TOCYHApCTBAa  pa3pelialOT  CBOHU
MEXAYHAPOIHBIE CITIOPHI MUPHBIMU CPEACTBAMU;

-IIPUHLNI, KACAOIIUNCA HEBMEIIATEIbCTBA B JEjla, KOTOPbIE BXOIAT BO
BHYTPEHHIOIO KOMIIETEHIIMIO APYrOro rOCyapCcTBa;

-IPUHIINI, COTJIACHO KOTOPOMY TOCyJapcTBa 00s3aHbl COTPYAHMYATH JIPYT C
IpyroM B cooTBeTcTBUU ¢ Y cTtaBom OOH,;

-IIPUHIIUIT PABHOIIPABHS M CAMOOTPEIEIICHNS] HAPOJIOB;

-IIPUHLINAI CYBEPEHHOTO PABEHCTBA FOCYAapPCTBa;

-IPUHLUIT  T0OPOCOBECTHOTO BBINIOJIHEHUS TOCYJAapCTBaMHU O0s3aTeNIbCTB,
MIPUHSTHIX MU B COOTBETCTBUU ¢ Y cTaBoMm Opranuzanun O0beauHeHHbx Harmid.

OTOT mar mo KOAU(PUKAIMKA OCHOBHBIX MPUHIIMIIOB MEXIYHAPOJIHOTO TpaBa
ABJISIETCA UHULMATUBON HEKOTOPBIX €BPOINEUCKUX rocyaapcTB. OIHAKO, KaK MbI yXKe
OTMETHWJIM, JAHHbIC TNPUHUHUIBI HE SBISIOTCA HCUEPHbIBAOIMMHU. [lo3TOMY OHH
HAXOJATCS B MOCTOSSHHOM pa3BUTUU. M3-3a 3TOro, kK HUM ObUTH JOOABIICHBI €lIe TPU

I[MpuHOMUIIA. TaK, B 3aKIIOYUTEIIBHOM aKTe€ XEJIbCHHCKOIO COBCIIaHHUA IIO
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6e3omacHocTH U coTpynandecTBy B EBpomne 1975rona 3adukcupoBaHbl yxe AeCsATh
npuHIUNOB. K BbIlIenepeynciIeHHbIM IPUHIUIIAM ObLITH 100aBJICHBI:

-IPUHITUI HEPYIIMMOCTH TPAHULI;

-IIPUHIIUII, COTJIACHO KOTOPOMY Ka)KJ10€ TOCYHApCTBO JOJIKHO NMPU3HABATh U
yBa)KaTh TEPPUTOPUATBHYIO LEIOCTHOCTD IPYTUX FOCY1apCTB;

-IIPUHITUIT YBAXXEHUSI IPAB U OCHOBHBIX CBOOO/T YEIOBEKA.

COBOKYIHOCTh  BBIIIENEPEYUCIEHHBIX MPUHLMIIOB B JITHUX JTOKYMEHTax
MPEJCTABIACT COOOM €IUHBIA KOMIUJIEKC OCHOBOIOJATAIONIUX HOPM, SIBJISIOUTUNCS
SIPOM  MEXKAYHAPOAHOTO TMpaBa. B COOTBETCTBUU C HTOTOBBIM JIOKYMEHTOM
BCEMHUPHOTO CaMMHTa, KOTOPBIM coctosuics ¢ 14 no 16 cenrsbps 2005 roxa, B
pamkax 60-oii ceccun I'eHepanbHOil Accambiien Opranuzanuu OObeIMHEHHBIX
Hauwmii, psn rocyaapcTB BHOBb MOATBEPAUIN CBOIO MPUBEPKEHHOCTh «IIPUHIUIIAM
VYceraa OOH 1 MexayHapOJHOTO MpaBay, MPU3HAIN UX «HEPYIIMMBIMU OCHOBAMH
0oJiee MHPHOIO, MPOIBETAIOUIETO U CHpaBeMIUBOrO Mupay. OIHAKO, HEIb3S
CUMTATh 3aKPBITBIMU 3TH OCHOBHBIC IMPUHIMIBI M JOKYMEHTHI, B KOTOPBIX OHHU
3aUKCUpOBaHbl. MEXIyHApOJAHOE TMPaBO HE SBJSIETCS CTATUYHBIM, MOTOMY 4YTO
MEXKIYHAPOIHbIC OTHOIICHUSI HAXOJATCS B MOCTOSSHHOM Pa3BUTHU U BIEKYT COOOM
NOPOKIECHUE HOBBIX MEXIYHApOAHBIX HOpM. Hampumep, B O0T€ueCTBEHHON Hayke,
KpoMe KOAU(DUIIMPOBAHHBIX MPUHIIMIIOB B KAY€CTBE OCHOBHBIX, €II€ MPU3HAIOTCS:
NPUHLHUIBl MEXKIYHAPOIHOW 3allIUThl OKPYXKAIOIIEH Cpelbl, pa3opyKEHHUS U IP.
[TosTomMy niis cBoeBpeMeHHOU pukcaruu (akTa co3aHusl TPUHIIUIIOB HEOOXOIUMO
BBISICHSTh TOUHOE OIPECICHUE «OCHOBHOTO MIPUHIIAIA MEXIYHAPOIHOTO TIPaBay.

JIOKTpUHAJIbHAsi CHUCTEMa JSTHX OCHOBHBIX MPHUHIUIIOB M UX CHHUCOK,
COJICPKAIIUMCS B MEXKIYHApOJAHO-TIPABOBBIX JOKYMEHTaX COBHAJAlOT U HE
BBI3BIBACT HUKAKMX CYIIECTBEHHBIX PA3HOINACHIT . B COBPEMEHHOM MEKIyHAPOIHOM

TpaBe, HE CYIIECTBYET  OOIIECTPU3HAHHOTO  OMPENCICHHUS  «IIPHUHIIUIA

'B 3apyO0eXHOI HayKe CYLIECTBYIOT U MHBbIE TOUKH 3peHus. Tak, anrnuiickue yuensie I'. IlIBapuentdeprep u U.
BpayH BeLIENIAIOT cCeMb (DYyHIaMEHTAILHBIX MPUHIIMIIOB (CYBEPEHHUTET, IPU3HAHUE, COTIIACHE, T0OPOCOBECTHOCTD,
cBo0Oo/Ia MOpel, MeXIyHapoHass OTBETCTBEHHOCTh M CaMOOOOPOHA), BXOJSIINX B MEXIYHAPOJIHOE OOBIYHOE
mpaso (Cm: Schwarzenberger G., Brown E. A Mannual of International Law. L., 1976. P. 35-36.).
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MEXIyHApOTHOTO mpaBay. OTedecTBEHHAS HayKa JAaeT MHOTO AeUHUIIANA TPUHITUTIA
MEXIYHapOIHOTO MpaBa.

B coBpemMeHHOM MEXIyHApOJIHOM TIpaBe, YTOOBI JaTh XaPaKTEPHUCTHKY €TO
OCHOBHBIX  TPHUHIMIIOB,  YacTO  MCIOJIb3YIOTCS  CJEAYIOIIMEe  TEPMHUHBI
«HOPMATUBHOCTBY, «BCEOOILTHOCTHY, «OOMIECTPU3HAHHOCTHY,
«00IIe0053aTEIIBHOCTY, «YHUBEPCATBLHOCTDY, «MMIIEPATHBHOCTHY, «aBAaHTAPIHOCTh
PEryJIMpOBaHMs TPU TOSBICHUM HOBBIX CYOBEKTOB MEXKIYyHApOIHOTO TMpaBa WU
HOBOM Cephl COTPYTHIUYECTBAY, «KOMIUIEKCHOCTHY.

Ha wnam B3risig, HEOOXOAMMO CHauyaja YTOYHUTh MOHSTUWHBIA ammapar,
9TOOBI JIaTh OIPEACIICHUE «OCHOBHBIM TMPUHIHUIIAM MEXIYHAPOJHOTO TIpaBay,
OCHOBBIBAs XapaKTEPUCTUKU MPU3HAKOB 3TOTO MPABOBOIO SBJICHUS, ONMUPASICh HA UX
3aKpEIUICHHEe B MEXIAYHApPOJHO-TIPABOBBIX JOKyMEHTaX M  OOIIeNpU3HAHHBIX
MOJIOKEHUSX IOKTPUHBI.

OtmetuMm, 4yTo 0a30Bble MOPUHIUIIBI  MPEACTABISAIOT  CO00M  sAnpo
MEXIYHApOJHOTO TpaBa M [UJIi HMX ONpeaeieHusi, OOOCHOBAHO WCIOJIb30BAaHUE
TEPMUHOB «OCHOBHBIE» M «OCHOBoMoJiararomiue». CamMo CJIOBO «OCHOBHBIE» HAIILIO
CBO€ IOPUIMYECKOE 3aKperieHue BIepBble B Jlexnaparuu 0 TIPHUHIHIAX
MeKyHapoiHoro npasa 1970 r., yTo maeT eMy OpUOPUTET HAZl OCTalIbHBIMU. [[pyrue
TEPMUHBI HUCIOJIB3YIOTCS JIJIsl XapaKTEPUCTUKH KIACCU(UKAIMOHHBIX TPU3HAKOB
OCHOBHBIX TpHUHIMNOB. Ha Hamr B3ruisia, 4ToObl OMpPENeTuTh MPU3HAKH OCHOBHBIX
MPUHIMUIIOB MEXKIYHApPOJHOrO TIpaBa, HEOOXOJAMMO UCIIOJIb30BaTh CIEAYIOLINE
TEPMUHBI: «HOPMATHUBHOCTH», «OOIICHPU3HAHHOCTHY, «OOIIE0053aTEILHOCTDY,
«AMIIEPATUBHOCTHY, «YHUBEPCATBHOCTEY) M «KOMIUIEKCHOCTBY. YTIOTPEOICHUE ITHX
TEPMUHOB HMCXOJIUT M3 UX 3aKPEIUICHUS B Pa3IMYHBIX MEXIYHApOIHO-TIPABOBBIX
aKTax M X MPU3HAHHOCTH B TEOPHUH MEKTyHAPOIHOTO MpaBa.

TepMuH «HOPMATHUBHOCTBY» 00O3HAYACT HOPMATUBHBIN XapaKTep MPUHITUIIOB
MEXTyHApPOIHOTO npaBa. BonbmHCcTBO OTEUECTBEHHBIX IOPUCTOB-
MEXyHAPOTHUKOB TMOJICPKUBACT KOHIEMIINIO COUCTAaHUS B KATETOPUU IIPUHITUTI
MEXAYHApOJHOIO IpaBa» HOPMATUBHOM M HAEHHON cocTaBisitouux. OCHOBHbIE

IIPUHOUIIBI MCXKAYHApPOAHOro IIpaBa HIpCACTAaBIIAIOT coOou ImpaBujia ITIOBCACHUS,
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HOCSIIIME HOPMATHUBHO-IIPABOBOI XapakTep. «BaxxHO moauepkHyTh, - otMedaroT C.B.
Urnarenko u B.M. Ky3Henos, - 4To B MEXIyHapOJHOM IpaBe MPUHLMII HMEET
YETKOE HOPMATUBHOE cojiepkanue. OH caM sBIJISIETCS] TPAaBOBOM HOPMOM, HO HOPMOI
Gonee obmero xapakrepa» . JIaHHAs TO3MIMSA OTEUECTBEHHON TOKTPHHBI HAXOIUT
NOJATBEPKJACHUE B MEXIYHApOJIHBIX JOKyMEHTax. Tak, omupasch Ha CyAcOHYIO
npaktuky, B pemeHnn MexayHaponHoro Cyga OOH mo geny CIIA npoTtus
Kanagel 0 mpoxoKA€HUM TpaHMLBl B MpojuBe MeH, CyJl yTOYHWI, YTO TE€PMHHBI
IPUHLHUIBD) U «HOPMBD» OTPAXarT OJHY U Ty ke uaer. CIOBO «IIPUHIUIIBD
000O3HayaeT TMpaBOBbIE MPUHLHUIBIL, T.€. OH «BKIIOYAeT B ce€0d HOPMBI
MEXJIYHApOJHOTO IpaBa», M €ro yHoTpeOJeHHE ONpaBJaHO, MOCKOJIbKY B 3TOM
KOHTEKCTE, NpPHUHIMUIB 0003HAayaloT oO0mue U  (PyHIaMEHTaJbHbIE HOPMBI
MEJK/IyHAPOIHOTO IpaBa’,

VYnorpebieHue TepMHHA «OOIIENPU3HAHHOCTB» HCXOAUT U3 3aKpEIICHUS
npuHiunoB B Ycrae OOH. Tyt peubr uaer o0 ydpeauTeNnbHOM JIOKYMEHTE
YHHUBEpPCAJIbHOW MEXAYHApOAHONW OpraHu3alud, KOTOPBIA BKJIIOYAaeT B cels
a0COJIFOTHOE OOJIBIIMHCTBO TOCYAApCTB. DTO CBUJIETEIILCTBYET O BCeoOIleM
MPU3HAHUHM OCHOBHBIX MPUHIUIIOB, BCJIEACTBUE YETO0 UX MOXKHO KBAJTM(DHUIMPOBATH
Kak OOIIenpu3HaHHBIE.

[IpumeHneHne TepMHHA «OOIIEO0S3aTENBHOCTY TakkKe OOOCHOBBIBAETCS
Yceraom OOH. B 0. 6 cT. 2 4eTKO HalMCaHO, YTO Ja)Ke€ rocyJapcTBa, KOTOPbIE HE
ABISIIOTCA  wieHamMu Opranuzanuu, oOsi3aHbl JEMCTBOBaTh B COOTBETCTBUU C
OCHOBHBIMU ~ NPHUHLIMIOAMHU ISl  MOAJAEPX AHUS  MEXIYHApOIHOIO MHUpa U
6e3omacHocTH. M3-3a 3TOr0 MOXHO CHA€NIaTh BBIBOJ, YTO OCHOBHBIE MPHUHIIMITBI
MEXKTyHAPOIHOTO MpaBa SIBJISIOTCS 00111e00s13aTeIbHBIMH.

N3 oOmenpu3HaHHOCTH U OOIIe005S3aTeNbHOCTH BBITEKACT €IIe OJUH U3
MIPU3HAKOB OCHOBHBIX NPUHIMUIOB — WX «YHHUBEPCAIBHOCTBY). JTO MOIYEPKUBAET
00513aHHOCTh BCEX CYOBEKTOB MEXAYHAPOJIHOTO IIpaBa CTPOro COOJI0AaTh OTU

MMIICpATUBHBIE HOPMBI, TIOCKOJIbKY J000€ WX HApyIICHHE Cpa3y 3aTparuBact

! MexayHapoanoe mpapo: yueOHuk / otB. pea. B.M. Kysnenos, b.P. Ty3amyxamenos. 2-¢ u3j., nepepab. u 101 —
M., 2007. C. 188.
% Tam xe; |. C. J. Reports. 1984. P. 288-290.
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MpaBOBbIE  HMHTEPECHl  JIPYIMX  CYOBEKTOB  MEXAYHApOAHBIX  OTHOIICHUU.
«XapakTepHasi 0COOEHHOCTh JaHHBIX MPUHIIMIOB, - nogyepkuBaoT C.B. MBanenko
n B.U. Ky3HenoB, - HMX YHHUBEPCAIbHOCTh. JTO O3HAYAET, UYTO BCE CYOBEKTHI
MEXIYHapOIHOTO MpaBa 00s13aHbI CTPOTO COOJII0IaTh MPUHIIMIIBI, TOCKOJBKY JI000€
UX HapylieHue HEeu30€KHO 3aTparruBacT 3aKOHHBbIE MHTEPECHI JAPYTUX YYACTHUKOB
MEKTYHAPOJIHBIX OTHOLIECHUN. J[eMCTBHE MPUHLIMIIOB PACIIPOCTPAHACTCS JaXe Ha Te
0o0JlacCTH OTHOLIEHUN CyOBEKTOB, KOTOpPBIE IO KaKUM-TMOO TMpUYMHAM HE
YperyIMpOBaHbl KOHKPETHBIMH HOPMaMID) .

JIns  ompeneneHuss OCHOBHBIX IPUHIMIIOB TAaKXE IPUMEHSETC TEPMUH
«UMIIEPATUBHOCTHY. OTEUEeCTBEHHAsI HAyKa MOJYEPKUBAET YTO OCHOBHBIE ITPUHIIUIIBI
MEXIYHAPOJAHOIO TpaBa o00JIalal0T MMIIEPATUBHBIM XapakTtepoMm. Yaie Bcero
OIpe/ieNIeHUEe HMMIIEPaTUBHOW HOPMBI OOIIETO MEXAYHapOIHOIO IpaBa JaeTcs Ha
OCHOBE IIOJIO)KEHUsI BEHCKONW KOHBEHLIMM O IpPaBe MEXIYyHAapOIHBIX JOTOBOPOB
1969r. CornacHo c1.53 »3t1oif KOHBEHIMH, «HUMIEpaTHBHAs HOpMa OOLIETrO
MEXIYHApOIHOIO IpaBa SBJISIETCS HOPMOM, KOTOpas NMPUHHUMAETCS W IPU3HAETCS
MEXIYHAPOJAHBIM COOOIIECTBOM TOCYJAapCTB B ILIEJIOM KakK HOpPMa, OTKJIOHEHHUE OT
KOTOpOM HEIONMYyCTUMO M KOTOpask MOXET ObITh M3MEHEHa TOJIbKO MOCIEIyoUIei
HOPMOH OOILIEr0 MEXIyHApOJAHOTO IMpaBa, HOCSIICH TaKoi ke XapakTep» - .
OreuecTBEHHAs TOKTPUHA IEPEHOCUT OCHOBHBIE TPUHLIUIIBI MEKTYHAPOAHOTO IIpaBa
K YHCIIy MMIEPATUBHBIX HOPM. «BBICIINN HOPUIUYECKUN aBTOPUTET MPUHLMIIOB, -
ormeuaet M.M. Jlykamyk, - HaxOOuT BBIPAXKEHUE B TOM, YTO OHHM OTHECEHBI K
KATEerOPHH MMIIEPATHBHBIX HOPM (jus cogens)»°. Ha Ham B3risim, 6e3ycioBHOE
HOPMAaTHBHOE MOJTBEPKIACHUE MUMIEPATHBHOIO XAPAaKTEpa OCHOBHBIX MPUHIHUIIOB
MEXKIyHApOIHOTO MpaBa COAEPKUTCS B [lekiiapanny 0 MpUHIMIAX MEXIYHAPOIHOTO
npaBa 1970 r., B KOTOpO#l yKa3aHO, YTO TOCYIapCTBa JIOJKHBI «pa3BUBATh CBOU

B3aMMOOTHOIICHHUA HAa OCHOBC UX CTPOI'Oro CO6J'IIOI[GHI/I5{».

! MexnyHapoHoe mpaBo: yueOHuk / otB. pea. B.U. Kysunenos, b.P. Ty3myxamenoB. 2-e u3j., nepepad. u J0m. —
M., 2007. C.189.

2 [eiicTByromee MexayHapoaaoe mpaso / Coct. KO.M. Konocos u 2.C. Kpusuukosa: B 3 1. M., 1996. T. 1.

3 Jlykamyk .. MexnynapoHoe nipaBo. O01mas 4acts: y4ed 11 CTyAeHTOB ropu Gak. u By30B. — M., 2005. C.
296.
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TepMHUH «KOMIUJIEKCHOCTBY» Halled CBOE OTpakeHHe B Jiekyapauuu 1970rona,
IJIe YETKO OTMEUYEHO, YTO «IPHHIMIIBI SABISIOTCS B3aMMOCBSI3aHHBIMU M KaXKJIbIA
NPUHLUI JOJDKEH paccMaTpUBAThCA B KOHTEKCTE BCEX JAPYTUX MPUHLUIIOB» U
OTCIOZIAa CJIEAYET BBIBOJ, 4YTO OCHOBHBIE IIPUHIMIIBI MEXIYHAapOJHOIO IIpaBa
00J1a/1al0T CUCTEMHBIM U B3aUMOCBSI3aHHBIM XapaKTEPOM.

CrnenoBaTelnbHO,  OCHOBHBIE  MPUHLMIBI  MEXAYHApOJHOIO  IpaBa
OPEICTaBISIIOT  cOOOM  KOMIUIEKC — B3aMMOCBSI3aHHBIX  OOILIENpPU3HAHHBIX U
o01Ie00s3aTeNbHBIX ~ MMIIEPATUBHBIX ~ HOPM, KOTOpbIe  OO0JanaloT  BBICIIECH
IOpUIMYECKON CHJION W HAIpaBJICHHBI HA 3aIIUTY CUCTEMOOOPA3yIOIIMX LIEHHOCTEN
MEXIyHapOJIHOTO COOOIIECTBA.

Takum 00pa3oM, MOXHO BBIIETUThH CIEAYIOLIME OMPENESIOIINE MPU3HAKU
OCHOBHBIX IPUHIIMIIOB MEKyHAPOAHOTO IPaBa:

1.OHM MMET HOPMATUBHO-NIPABOBOM XapakTrep. OCHOBHBIE MPUHILIHIIBI — 3TO
oOlIenpu3HaHHble M 00mieo0s3aresibHble  0a30Bble  HOPMBI,  COCTaBJISIOLIUE
HOPMATHBHYIO OCHOBY BCEI0 MEKIYHAPOJHOIO IIPaBa.

2. UmmniepatuBHbIi XxapakTep. OCHOBHBIE MPUHITUIIBI MEXKIYHAPOIHOTO MpaBa
BBICTYIAIOT B KAUECTBE UMIIEPATUBHBIX HOPM, O00JIaJA0OIINX BBICIIEH FOPUINYECKON
CUJION.

3. JlaHHBIE TPUHLMUIIBI UMEIOT YHUBEpCANbHBIM Xapakrep. OHH UMEIOT
YHUBEPCAIBHYIO TEPPUTOPUATBHYIO, CYOBEKTHYIO U O0BEKTHYIO cepy ACHCTBUS.

4. OCHOBHBIE MPUHLHUIBI B3aUMOCBS3aHbl M O00JaJalOT KOMIUJIEKCHBIM
xapakTepoM. OHH IEiiCTBYIOT H BBIIOIHSIOTCS TOTBKO B CMHOI cucTeMe

B oreuecTBEHHOM HNOKTpUHE HE HOBAa JUCKYCCHS O 3aKpEIUICHUU
KJ1acCU(UIIMPOBAHHBIX MPU3HAKOB OCHOBHBIX MPUHIMUIIOB B npaBoBoi ¢gopme. I[lo
MHEHHIO M.B. OuUIMMOHOBOM «K TE€HEpPaJIbHBIM IIPU3HAKAM pPacCMaTpPUBAEMOU
Pa3HOBUAHOCTH  IOPUAMYECKUX  HOPM  CJIEAyeT  OTHECTH:  BCEOOIIHOCTD,
HEOrPaHUYEHHOCTh JEHCTBUS BO BPEMEHM, NPHU3HAHWE HAPYLIEHUs 0053aTeNbCTB,
OOyCIJIOBJIICHHBIX TaKOW HOPMOHM, MEXIYHapOAHBIM IPECTYIUICHUEM; MpPUMEHEHHUE

HCKIIOYHUTCIBHBIX CaHKHI/II\/'I, BKJIIOYAarOIInXx HGﬁCTBH@ BOCHHOM U MHBIX BUI0OB CHIJIbI,

! Cadponosa E.B. Ouepku Teopuu MexyHapoaHoro npasa. Exen, 2009. — C.108.



19

UCIIONIb30BaHUE Il UX coOsoneHus MexaHu3moB Cosera besomacnoctn OOH u
Mexaynapoasoro Cyaa OOH »'. Ha Hamr B3IJIsia, B TAKOM CIydae pedb HIACT HE O
npu3HaKax 0003HAYAIOUIMX OCHOBHBIC MPHUHIUIBI MEXIyHAPOIHOTO IpaBa, a O
MEXaHu3Me, KOTOpbId oOecreunBaeT NPUHYIUTEIBHOE O00ECleuYeHue Uux
peanu3anuu.

Knaccudukanys OCHOBHBIX MPUHIUMIIOB MEXIYHAPOJHOTO IIpaBa HMEET
TEOpEeTUYECKU Xapaktep. bonbimiol Bkiaag B pa3BUTUM 3TOW KiIacCUPUKALUU
OCHOBHBIX MPUHILHMIIOB fABIsieTcsl pe3yiabTaTom Tpyasl P.JI. boopos, H.T. brnartosa,
I'A. Tynkun, M.B. ®wimMmoHoBa u z[pz., KOTOpBIE IPEIJIOKUIN €€ pa3jIuyHble
BapUAHTHI U MOJIX0/IbI K HeH. OCHOBHBIMU KPUTEPHUSIMU KiIacCU(PUKALIUUA TPUHITUTIOB
BBICTYNAIOT: (OopMa HMX 3aKpEIUICHUS, XPOHOJIOTHS TMOSBICHUS, OOBEKT MPABOBOIO
PETryJIMPOBAHMUS, U UX UEPAPXUSL.

[To popme Mx 3aKperUicHHs pa3IMyYarOT MHCAHbIC W OObIUHBbIC (HEMHCAHBIC)
MIPUHIUIIBI, HO 3TO HUKAK HE O3HA4YaeT YTO OHU pa3HbIe MO ropuandeckon cuie. K
NUCAaHbIM MPUHLWIIAM MOKHO OTHECTH, HANpHUMEpP, MPUHLHUIBI PABHONpPABUS U
CaMOOTIPE/IEJICHHs] HAPOJAOB M HEBMEIATEIbCTBA B J€Ja, KOTOPbIE BXOIAT BO
BHYTPEHHIOIO KOMIIETEHILIMIO JApyroro rocyzapcrsa u ap. Ko Btopoil rpymre,
MPUHIIUI PA30PYKEHUS U JIP.

[Io XpOHONOrMYEeCKOMY TMOSIBJICHUIO, NPHUHIMIBI MNPUHITO pa3AeNiaThb Ha
NIOYCTaBHBIE, YCTABHBIE, U MOCIEyCTaBHbIE. [[oycTaBHbIE TPUHIIUIIBI, BOSHUKILINE 10
yctaBa OOH, yctaBHbIe MPUHIUITEI ObUTH co3AaHbl ¢ ycTaBoM OOH u 3akperieHbl B
HEM, a IOCJICYCTaBHbIE NPHUHIMIBI MOXXHO KBIU(PUIIMPOBATh Kak HOBEWILIHE.
Cornacno ¢ MHennem K.A. beksieBa, «IpyUHIUIIBI, 3aKkperieHHble B Ycrae OOH
AKTUBHO MPUMEHSJIUCh B MEKIOCYAapCTBEHHBIX OTHOLIEHUsAX 10 co3ganusi OOH, u

MOATOMY HEJb3sl CKazaTb, YTO OHM BHepBble mnosBwiNCch B Ycrae OOH, u

! ®umumonosa M.B. 3uauenue JOKTPHUHBI B OMNPENEIEHUH MECTAa OCHOBHBIX IPUHLMUIIOB B CHCTEME
MexxayHapoaaoro npasa / ARGUMENTUM AD JUDICIUM. BIO3U — MIOU — MT'IOA. Tpymst. T. Il.- M.,
2006. C.346.

2 Bob6pos P.JI. OcHOBHBIE TIPOOIIEMBI TEOPUN MEXAyHapoaHoro mpasa. M., 1968. C. 197-198; MexmynapoaHoe
npaBo: yueOHuK / mox pen. H.T. batoBoii. M., 1987. C. 91-92; Tynkun ["'1. MexnyHnaponHoe npaBo: Y 4eOHHK/
nox pen. I'U. Tynkuna. M., 1982. C. 103-104; ®unumonoBa M.B. 3HaueHne TOKTPUHBI B ONMPEICIIEHUN MECTa
OCHOBHBIX IPUHIIAIIOB B CUCTeMe MexTyHapoaHoro npasa / ARGUMENTUM AD JUDICIUM. BIO3U — MIOA
— MI'TOA. Tpynst. T. 1l.- M., 2006. C.347.
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MOCHeIHUI SIBIACTCS U HHUX pPyOEKOM JETHTUMHOCTH» ~ . OJHAKO, JaHHAs
kjaccudukanus JeHCTBUTEIbHA, TOCKOJIBKY HE BCE 3aKpEIUICHHbIE MPUHIIUIBI B
VYcerape OOH ObutH pu3HAHBI MEXAYHAPOIHBIM COOOIIECTBOM B MPOLLIOM.

Hcxons n3 00beKTa MpaBOBOrO PETYIMPOBAHUS, TPUHITUIIBI MEXIYHAPOIHOTO
npaBa JIeTATCS Ha:

A. IpUHIMIBI KOTOPbIE 00ECNEYNBAIOT MOJAJAEPKAHUE MUPA U O€30IIaCHOCTH,
(IpUHIUIIBI  HEMPUMEHEHUS CHJIBI WM €€ YIPO3bl, MHPHOTO pa3peuiCHUs
MEKIYHAPOJHBIX CIIOPOB, HEPYIIMMOCTH IPAHULl U TEPPUTOPUATBHOMN LIEIIOCTHOCTH
rocyJ1IapcTBa).

b. K o0muM mnpuHOMIAM MEXIYHApOJHOTO  COTPYAHUYECTBA OTHOCSTCS
IIPUHLNNBI CYBEPEHHOIO pPAaBEHCTBA TIOCYJAapCTB; HEBMEIIATENIBCTBA B  JIENA
BXOJSIIME BO BHYTPEHHIOIO KOMIIETEHLIMIO TOCYAAapCTBa; JA0OPOCOBECTHOTO
BBIMOJIHEHHUSI ~ MEXIYHApPOJIHBIX  00S3aTENIbCTB,  COTPYAHHUYECTBA  MEXKIY
rocyJlapcTBamu).

B. IlpuHuumel 1s 3alquThl [IpaBa 4eJIoBEeKa, HAPOJOB M HAUUU (IPUHLIAIIBI
YBaXXEHUS MIpaB U CBOOO/] YEJIOBEKA, PABHOMPABUS U CAMOONPENEIEHUS HapOIOB).

OtedecTBEeHHAsl JOKTPUHA OAHO3HAYHO MPHU3HAET AAHHYIO KJacCU(UKAIUIO.
Ona npemnaranace psanoMm yuenbix: [.W. TynkuneivM, T.H. bnartoBoii, K.A.
BexsteBbiM . OfHAKO HENb3s UTHOPUPOBATH IPUOPHUTETHBIM noaxox  B.M.
lymunoBa, B COOTBETCTBHUHM C KOTOPbIM, OOOCHOBAHHO CIPYNIHMPOBATh MPHUHIIUIIBI
MEXIYHAPOJAHOIO TMpaBa Ha OCHOBE JIBYX MPUOPUTETOB: OE30MACHOCTH U
coTpyHHUeCTBa’,

B mocnennee Bpemsi, HEKOTOpPBIE OTEUECTBEHHBIE yde€HbIE, Hampumep M. B.
OUIMMOHOBA MOJHUMAJU BOIIPOC O IEIECO00pa3HOCTU KiIacCU(UKAIIMU TPUHIUIIOB

Ha OCHOBC HCPAPXHYCCKOI'O IIPpHU3HAKA. Ee NpCaJIOKCHUC 3aK/IH04aCTCsA B TOM, 4YTO

! Bbexsmer K.A. Tonarne u kiaccuukanys OCHOBHBIX MPUHIIUIIOB OOILIETO MEXKIyHapOJHOTO TpaBa // Lex
Russica. Hayunsie tpyast MITHOA. — 2008. - Ne 2. C.441.

2 Tynxuna ["U. Mexnynapogaoe npaBo: Yueonuk. M., 1982. C. 103-104; MexxayHapoaHoe mpaBo: y4eOHUK /
mon pen. H.T. BrnatoBoit. M., 1987. C. 91-92; Beksmer K.A. [lonstie u knaccupukanys OCHOBHBIX MPUHIIAIIOB
obiero mexxayHapoaaoro mpasa // Lex Russica. Hayunsie tpyast MI'TOA. — 2008. - Ne 2. C.441.

3 [Mymunos B.M. MexnynapogHoe npaso: yueb. M., 2008. C. 67.
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MNPUHIUIIBI  MOXKHO — KJIACCH(UIIMPOBATh HWCXONA W3 CTENEHW 3HAYMMOCTHU
3allUIaeMbIX OTHoIIeHUH. K mepBoil rpyrne uim «renepaibHbIMy MIPUHITUIIAM )
M.B.®unriMoHOBa ~ OTHOCUT  MNPHUHIMUIMBIL,  CBSI3aHHbIE ¢ oOecrevYeHueM
oOII[eYeIOBEUECKUX  I[EHHOCTEM W YHMUYTOXKEHHEM  HapylIeHW#l, KOTOpbIe
HEIMOCPEACTBEHHO MPUBEAYT K YHUUYTOKEHUIO camMoi nuBmim3annu. K atoit rpynmne
OTHOCATCS TaKW€ NPHUHIMUIBI, KaK YBaXEHHE MpPaB W CBOOOJ YEJIOBEKAa M 3aIlMTa
OKpyxkaromen cpenpl. Ko BTOpoW rpynme OTHOCATCA HPUHIUIIBI 3allMIIAIOIIUe
MHTEPECHl TOCYAApCTBA, (HEBMEIIATENBCTBO BO BHYTPEHHHE Je€lla TOCYAapCTBa,
MPUHLIUI HEMPUMEHEHHUS CUJIbI UJI €€ YIPO3bl U JIPYTHUE).

[To MmHEeHNIO PUIMMOHOBOM, «YCTAHOBJICHUE UEPAPXUHU OCHOBHBIX MPUHIIUIIOB
MMEET MHOI0 TMPAKTUYECKUX TMOCIEICTBUNA Il BOCIOJIHEHUS MPOOETIOB «IpHU
OTCYTCTBUM  NPSIMOIO  IPABOBOIO  PEryJIMPOBaHHUS  WIM  HEAOCTATOYHOM
KOHKpPETH3aIlM  CYIIECTBYIOIIMX  MpPaBOBbIX  HOpM; TMpu  (POPMUPOBAHUU
NPEJICTABICHU O TMPaBOMEPHO  JACHUCTBYIOIIMX HOPMax BCEM  CHCTEMBI
MEXIYHApOJHOTO TMpaBa; Mpu (OPMUPOBAHUU TMOHATUS  MEXKIYHAPOIHOTO
NPECTYIUICHUS; IPU MPUHATUN PEIICHUNA O BUJAX CAHKLIHMI, IPUMEHIEMbIX B CIIy4yae
HapylIeHUs 0053aTeabCTB, 00YCIOBIEHHBIX TPEOOBAHUSIMU OCHOBHOTO anHana»l.

B coBpemMeHHON peabHOCTHM , 3TOT MOAXOJ CUMTAETCA HE mpuemieMm. B
HalleM MHpe, MPUHLMI 3allUThl TpaB M CBOOOJ YEIOBEKA MCIOJIb3YEeTCS s
COBEpIICHHS CTPAIIHBIX MEKIyHAPOIHBIX MPECTYIUICHHH > (TyT pedb HIeT, B
OCHOBHOM, O T'YMaHWTApHOM BMEIIATEIbCTBE IO MPEIIOrOM 3AIIMTHI MpaBa WIIU
cB0OOJbI yenoBeka). OCHOBHbIE MNPUHLMUIBI MEXIYHApOJHOTO TMpaBa SBISIIOTCA
B3aMMOCBSI3aHHBIMH,  COCTAaBIIIOT  €IMHBIM  KOoMIulekc. Ha  Ham  B3rmsn,
BO3BEJIMYMBAHKME TIPUHIIMIIA 3AIIMTHI ITPaB Y€JIOBEKa U €ro cBOOO/, COOTHECEHHUE €0
CO CTaTyCOM  «TE€HEPaJIbHOI0» YrpOKAeT KOMIUIEKCHOCTH, KOTOPOW JIOJIKHBI

O6J'I3I[aTb OCHOBHBIC ITPUHIHUIIBI MCKIAYHAPOAHOTO IIpaBa.

! ®umumonosa M.B. 3nauenue JOKTPHUHBI B OMNPENEIEHUH MECTAa OCHOBHBIX IPUHLMUIIOB B CHCTEME
MexxayHapoaaoro npasa / ARGUMENTUM AD JUDICIUM. BIO3U — MIOU — MT'IOA. Tpymsr. T. Il.- M.,
2006. C.347.

2 JlocTaTOYHO BCIIOMHHUTH CHUTyaluio BOKpyr KocoBo, The Toj TpeyioroM 3aliuThl MpaB dYelloBeKa, ObLIO
COBEPILIEHO MHOXECTBO MEXAYHAPOHBIX IPECTYIUICHUH, BKIIFOUasl arpECCHI0.
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1.3 MecTO OCHOBHBIX PHHIIMIIOB B CHCTEMe MeKAYHAPOIHOI0 paBa

Onna W3 BaxHEHIIMX MPOOJEM COBPEMEHHOTO MEKIyHapOAHOrO IpaBa -
ONpE/ICNIEHUE MECTa €ro OCHOBHBIX IPUHLIMIIOB. B oTeuecTBEHHOH, Kak U
3apyOeXHOW JOKTPUHE CYIIECTBYIOT HECKOJIBKO TOYeK 3peHus. Tak, B
OTEUECTBEHHOW JIMUTEpaType, B YYEOHBIX Kypcax, I[JaBa O MPHHIMIAX YacTO
[OJTy4aeT CBOE IOJIOKEHUE B pasfiese «oOlas 4acTb» Hapsay ¢ APYTMMH TjaBaMu
KaK: TOHSTHE, CyOBCKTHI, HCTOYHHKHA MEXIyHAPOAHOTo mpaBa W ap. . C apyroi
TOYKM 3pPEHHUS, OCHOBHBIE MPHUHIMIBI MPEICTABISAIOT COO0H OOIKKA HHCTUTYT
MEJKIyHAPOIHOTO MpaBa’,

Ha Ham B3risa, 3TH NO3UMUUMM HE COOTBETCTBYIOT pPEATBHOMY MECTY,
3aHMMAEMOMY MPUHLMIIAMHA B CUCTEME COBPEMEHHOI'O0 MEXIyHapoAHoro npasa. Ilo
MHeHn0 WM. Jlykamyka, «CIIO)KMBLIMICSA KOMIUIEKC OCHOBHBIX IPUHIMIIOB
MEKIyHAPOIHOTO MPaBa OOBCIUHII, OPraHH30Ba M COMOTYMHHID TPYIIIBI HOPM'.
IIo stomy xe moBoxy, T.E. YceHKO mNpeacTaBisieT OPUIMHAIBHYIO U BaKHYIO
MO3ULIMI0, B COOTBETCTBUM C KOTOPOM «B HMEPAPXHUYECKOM  CTPYKType
MEXIyHapOAHOIO MpaBa, - OTMEUYAET OH, - IVIABEHCTBYIOILIEE CHUCTEMOOOPA3YIOLIEe
MECTO IPUHAUIEKUT €r0 OCHOBHBIM IPUHLMIAM, COCTaBIIIIOIIMM HJIECHHYIO M
HOPMATHBHO-TIPABOBYIO OCHOBY CHCTeMBD» ~ . C €ro TOYKH 3PEHHS, CYIIHOCTb
MEXIyHApOJHOTO IIpaBa COCTOMT U3 MPHUHIMUIOB, HApSAAY C OOIIECTBEHHBIMU
MHCTUTYTaMH MEXIAYHApOJHOIrO mpaBa. [IpUHIMIBI COCTaBISAIOT MHBAPUAHTHYIO
WIKM KOHCTaHTHYIO OCHOBAa MEXIYHapOJHOTO IIpaBa, B OKPYXKHOCTH KOTOPOTO
00pa3yloTCs M Pa3BUBAIOTCS HOBBIC OTpaciu’. Hemb3s MOMHOCTHIO COrNMACHTBCA C

MHeHHEM T.E.YCEHKO O poOJii OCHOBHBIX IPUHUMIIOB MEXIYHAPOIHOTO IpPaBa,

1BI/Ip}OKOB I1.H. MexayHaponHoe nipaBo / Yue6Hoe mocooue. Boponexk, 1996; Jlykamyk .M. MexayHapoaHoe
mpaBo. O0mas yacTh: y4e0. JUisi CTYACHTOB opul. Gak. u By30B. M., 2005; MexayHapoaHoe MpaBo: Y4eOHUK /
Ots. pen. FO.M. Komnocos, B.U. Ky3uenos. M., 1994 u np.

2 MexayHapoaHoe mpaBo. YueOHuk it By30oB / OTB. pen. mpod. I'.B. Urnarenko u npod. O.U. Tuynos. M.,
2003; Anydpuena JI.II. CooTHommIeHHE MEXIYHAPOTHOIO MYOJMYHOTO W MEXKIYHAPOIHOTO YACTHOTO IIpaBa:
npaBoBble kareropuu. M., 2002. C. 79.

3 Jlykamryk U.1. Mexaynapoaroe npaBo. O0mast yacts: y4e0. Ut CTyASHTOB opua. ¢ak. u By30B. M., 2005. C.
135.

*Ycenko T.E. Ouepku Teopun MexayHapogHoro npasa. M., 2008. C. 105.

® Tam xe. 81, 119.
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MOCKOJIbKY HE JOCTaTOYHO 0OOCHOBAHO UX OXapaKTEPHU30BATh KaK «KOHCTAHTHBIE» U
«vHBapuaHTHbIe». «KOHCTaHTa» - CIOBO JIATUHCKOTO MPOUCXOXKJIEHUE («constant»
O3Ha4aeT MOCTOSIHHBIM, HEM3MCHSIOIIUICSA) HEUM3MEHHBIM, HE 3aBUCUMO OT
MPOUCXOMAIINX H3MEHeHNAX . «/HBapHAHT» UMeeT GIIM3KOe 3HAYCHHE H O3HAYACT
BETMUMHY, HEU3MCHHYI0 [P MpeoOpa3oBaHMsX > . OCHOBHBIC MIPHHIIAIBI
MEKJIYHapOJHOTO IIpaBa COCTaBILSIIOT KOMIUIEKC HOPM, KOTOPBIM HAaXOAUTCS B
NOCTOSTHHOM pa3BUTUU. OHU SBISIOTCS NPOJYKTOM HMCTOPUYECKOTO Pa3BUTHUS U
Pa3BUBAIOTCS B CBSI3U C 3aTPYTHCHUEM OOIIECCTBEHHOHN U IOPUINYECKON MPaKTUKu. B
Ka4eCTBE KOCBEHHOTO IOATBEPKIAECHUS JTOTO BBICTYIIAET OTCYTCTBHUE B HAayKe
MEXIyHApOJHOTO MpaBa OOIICIPU3HAHHOTO MCYEPIBIBAIOIIETO0 MEPEYHSI OCHOBHBIX
MIPUHIUIIOB.

[To muenuto mpogeccopa E.B. CadppoHoBoii, cerogHs coBceM 0OOCHOBAHO
TOBOPUTH O CYIIECTBOBAHUM CAaMOCTOSTEIIBHOM OTpaciad MEXKIYHAapOJHOIO IIpaBa
KOTOpOM perynupyer (QyHJAaMeHTalbHbIE OOIIECTBEHHbIE OTHONIIEHUSA. OTOU
OTPACIIBIO TPUHATO HA3BIBATH MEKIYHAPOLHOE KOHCTUTYTHBHOE IPaBo°. TepMHH
«KOHCTUTYTMBHOE»  HE  SBIIETCS  PE3yJbTATOM  CIy4allHOCTH.  bau3kyro
TEPMUHOJIOTHIO YK€ HCIOJIb30BaJla OTEYECTBEHHAass Hayka. B Hel, yxke
YIOTPEOSUTICh CIOBOCOYETAHMS  «KOHCTHUTYIHS» MEKIYHAPOLHOTO MpaBa ' u
«KOHCTHTYIHOHHBIC TPHHIIAIBI MAPOBOTO COOOIIECTBAaY > KaK HA3BAHHS OCHOBHBIX
npuHIUNOB. TeM He MeHee, B HauWOOJIbIIEH CTENEHU IOBOJBHO CYTh SIBICHUS U
OCHOBHOE€ 3HAYEHHsSI KOMIUIEKCA HOPM, TaK HA3bIBAEMBIX «OCHOBHBIE IPUHIIMIIBI
MEXIYHApOJHOTO IIPaBa», OTPAXaAKTCS TEPMHUHOM «KOHCTUTYTHUBHBIIN», a He
«KOHCTUTYUHOHHBIN». KOHCTUTYTUBHBIN (IIPOMCXOAUT OT JaT.constituere —
yCTaHaBJIMBaTh, ONpeAessITh W  (paHil. constitutive —  ONpeaessronu,

OCHOBOMOJAralumii), T.6. OOBEKTHUBHO OOYCJIOBIMBAIOMIUNA  CYIIHOCTh

! Odutocodckuii SHIMKIIONEAMYECKU ciaoBapb. M., 1998. C.219.

2Oxeros CM. u Ilsenoa H.YO. TonkoBrid cioBapb pycckoro sipika: 80000 cioB M (ppa3eorornIecKux
BeIpakeHni / Poccuiickast akanemus Hayk: MIHCTHTYT pycckoro si3pika uM. B.B. Bunorpanosa. M., 2004. C. 246.
3 Cadponora E.B. Ouepku Teopun MexyHapoHoro npasa. Exerr, 2009. — C.113.

* Buprokos I1.H. MesxyHapoHoe rpaBo / YuebHoe mocoGre. 2-¢ u3jL., nepepad. u orr. — Boponex, 1996. C. 13.
> MexayHapoanoe mnpapo: yueOHuk / otB. pea. B.M. Kysnenos, b.P. Ty3amyxamenos. 2-¢ u3j., nepepab. u o1, —
M., 2007. C.191.

® dunocodekuii FHIMKITONEIMYECK I cloBapb. — M., 1998. C. 219.
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OO1enpuHsITO, YTO OCHOBHBIE MPUHIUIIBI COCTABIAIOT HOPMATHUBHYIO OCHOBY BCEil
CUCTEMBl MEXJYHAPOJHOTO IpaBa U OOYyCIOBIMBAIOT €ro CyIIHOCTh. Mcxoas u3
3TOro, HENmb3sd npoTuBopeunth MHeHHIO E.B.CadpoHOBOI, B COOTBETCTBUH C
KOTOPBIM, MEXAYHapOJHOE KOHCTUTYTUBHOE IPAaBO IMPEACTABISAET COOOM CHCTEMY
OCHOBHBIX MPHUHIMIIOB MEXIYHApOJHOTO IIpaBa, O0JIAJaIOMX CYIIHOCTHBIMU
KAYeCTBAMH U HATIPABICHHBIX Ha 3AIUTY CHCTEMOOOPA3YIOIINX [ICHHOCTEI .

IIpu3Hanue nepeyHss OCHOBHBIX IPUHLUIIOB KAK OJHOM M3 IIEPEUHs OTpaciieu
MEXIYHAPOJAHOIO MpaBa pazfensercs U Kadeapod MeXIyHapOoJHOTO IpaBa
MOCKOBCKOW TOCYJapCTBEHHOW IOPHUINYECKOU aKageMun>. YyKe CerOfHS, MHIIET
M.B. ®unumoHoBa, «0OBEKTUBHO CYIIECTBYET psiJi OOCTOSATENHCTB, MO3BOJIAIOIINX
BECTH pe€Yb O CaMOCTOATEIIBHOW OTpAaciv MEXKIYHAapOJHOrO IpaBa, W,
COOTBETCTBEHHO, - IMEHHO O TaKOM €€ MHTEPIPETALHMH B HAYKE MEXIYHAPOIHOTO
nmpaBa» ° .OCHOBBIBASICh HA TNPH3HAKH, BBLIAHHBIC TEOPHEH C OJHOIM CTOPOHSI
BHYTPUTOCYIAPCTBEHHOTO U C IPYTOM MEXIYHAPOIHOTO MpaBa, IPU3HAHUE OTPACIIN
MEXJIYHApOJHOTO  KOHCTUTYTHMBHOTO TpaBa OOOCHOBBIBAETCS  CIIEAYIOLIUMU
OCHOBAHUSIMU:

Bo-niepBbIX, HaIu4Ke npeaMeTa NpaBoBOroO peryIupoOBaHUs, KOTOPbIA COCTOUT
U3 OCHOBOIIOJIATAIOIINX MEXKIOCYAAapCTBEHHBIX OTHOIUIEHHUH, IEJIBbI0 KOTOPBIX
BBICTYMAET 00ECIIEUEHNE MEXKTyHAPOIHOTO MUPA, O€30MaCHOCTH U CTA0UIBHOCTH.

Bo-BTOpBIX, 000CO0JEHHOCTh WJIM ABTOHOMHOCTH ONPEIECICHHON TpyMIbl
HOpM. JlaHHbIE OCHOBHBIE NPHUHLMIBI OTPAKAIOT MOJCUCTEMY MCXOAHBIX U
B3aMMOCOIJIACOBAHHBIX HOPM, ONPEIEISIOIIMX OCHOBHbIE MpaBa W OO0S3aHHOCTHU
roCyJ1apCTB.

B-TpeTbux, 3aMHTEPECOBAHHOCTh COBPEMEHHOTO OOILECTBA B Pa3BUTUU U

COBEPIIICHCTBOBAHUH TPABOBOTO PETYJIUPOBAHUS ATOW TPYNIBI OOIIECTBEHHBIX

! CadponoBa E.B. MexayHapomHoe KOHCTUTYTHBHOE IMpaBo: MpoOieMbl ompeneneHus // Biacte u mpaBo B
Menstroreiicss Poccuu: C6. Hayd. Tp. mo marepuanam OO6mrepoc. Hayd.-pakT. kKoud. / Ots. pen. B.M. [ly4ynunn.-
Tamb6oB: U3narenbckwmii jom TT'Y um. P.I'. [lepxkaBuna, 2009. — C.25-29.

2 MexnynapogHoe mybnauuHoe npaBo: yue6. / JLII. Anydpuesa, JI.K. Beksmes, K. A. beksmes, B.B. YctuHoB
[u gp.]; otB. pen. K.A. beksmes. M., 2004. C. 20.

® dumumonosa M.B. 3HaueHHMe IOKTPHHBI B ONpEIEICHHM MeCTa OCHOBHBIX NPHHIUIOB B CHCTEME
MexayHapoHoro npasa / ARGUMENTUM AD JUDICIUM. BIO3U — MIOU — MT'TOA. Tpynsr. T. Il.- M.,
2006. C.348.
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OTHOLIECHHMM. ['TTaBHOM 3amadyell OCHOBHBIX IPUHIIMIIOB MEXAYHApPOJHOTO ITpaBa
ABJISIETCSI COXPAHEHHE CHCTEeMOOOPa3yIOIMX IEHHOCTEW Cpeau KOTOPBIX MHpa,
0€30MMacHOCTH, YeJIOBEUYECTBA, OKPY KAIOIIECH CPE/Ibl.

B-ueTBepThIX, OHM HMEIOT OCOOBIH METOJ MPaBOBOIO PEryJIUPOBAHUS
(MMIIEpaTUBHBIN), XapaKTEPHBIM TOJBKO MJIsi MEXIYHApOJHOTO KOHCTUTYTHUBHOTO
IIpaBa, WIM COBOKYIHOCTb IOPUAMYECKUX CPEIACTB, PETYIUPYIOUIUX OTHOIICHUS
MEXAYy rocyJapcTBaMu JIJIsi 00ecreueHns] MEXIYHAPOIHOTO MUpa U O€30MacHOCTH,
CTAOMJIBHOCTU U COTpyAHUYeCcTBA. OCHOBHBIE MPUHLUIIBI MEXTYHAPOJHOIO MpaBa —
3TO MUMIEPATHUBHBIE HOPMBI, KOTOpbIE OOJaJar0T BBICHIEH IOPUIAMYECKON CHIIOH, U
HapylIeHWEe KOTOPBIX BIEYET K OTBETCTBEHHOCTH OCOOOTO XapaKTepa.

B-nareix, obnaganue crneuuuueckuMu QyHKUUAMH. OCHOBHBIE TPHUHIIUIIBI
MEXIYHApOJHOTO IpaBa o00JanalT pax  (QyHKIUH, KOTOPHIMH BBICTYIAIOT:
crabunu3upyromas u passuBatomas. Crtadbunusupyromas QyHKIUs, CyTbIO KOTOPOH
ABJISIETCS] ONPEACIICHUE OCHOB B3aMMOJICUCTBHS CyOBEKTOB MEKIYHAPOAHOIO MpaBa
4yepe3 CO3[JaHus HOPMAaTUMBHBIX pAaMoOK. Pa3BuBaromias, KOTOpas 3aKJII04aeTcs B
YKPEIUIEHUH BCETO HOBOIO, BO3HUKAIOUIETO B TMPAKTUKE MEXKIYHAPOIHBIX
OTHOIIICHHIT .

B-mectbix, HaiMyMe JOCTaTOYHOTO 00beMa MaTepuana, HMEBIIETO
MEXKJIYHAPOAHYIO  KoaudukaimoHuyto ¢dukcanuio u 3akpemienue (Ycras OOH
1945rona, nekmapauuss o npuHuumax —1970roma, 3akIIOYMTENBHBIA — AKT
XenbcuHCKOTO coBemanus 1975rona u np).

IIpusHate, dYTO CymIEeCTBYET JaHHas OTpacib, 10 MHEeHu M.B.
QOWIMMOHOBOM, BJIEYET K CIEAYIOIIMM pe3yJbTaTaM: «yNpOYMBAETCS B3IJIAI Ha
MEXKIyHApOIHOE MPABO KaK Ha CUCTEMY HOPUANYECKHX HOPM, & HE HA COBOKYITHOCTb,
YTO, BO3MOKHO OBLIO CIIPaBEJIMBO B OTHOIIEHWU PAHHUX MEPUOJIOB €r0 pa3BUTHS,
MOJIy4aeT HOPMAaTHBHOE, a HE TOJBbKO JOKTPUHAIBHOE 3HAYeHHE TpeOOBaHHE O

COOJIFOICHUM  TOCyJapCTBaMU  OOS3aTEIbCTB, HMEHYEMBIX  «OCHOBHBIMIY;

! Cagponona E.B. Ouepku Teopun MmexxayHapogaoro mpasa. Enerr, 2009. — C.114-115.
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(bOpMHPYIOTCS YETKHE MPABOBBIC KPUTEPHUHM OICHKA BHOBH CO3/JaBAEMBIX HOPM H
MEKTOCYIaPCTBEHHBIX OTHOIICHUI» .

Mbl  OTCTauBaeM TOJIOKEHHE, YTO MEXKAYHApOAHOE NyOJWYHOE TMPaBO
IpencTaBisgeT Cco0OM CaMOCTOSITENBHYIO IMPABOBYIO CHCTEMY, OTPaXKAIOIULyIO
€UHCTBO 3aKOHHO PACIOJIOKEHHBIX U HAXOJSAIIMXCSA BO B3aUMHOW CBSI3H IPABOBBIX

HOPM, OCHOBOM KOTOPOM BBICTYNAIOT OCHOBOITOJIATAKOIINE MPUHITUIIBI.

1
®dumumonoBa M.B. 3HaucHue JOKTPHUHBI B OIPEACIICHUN MCCTa OCHOBHBIX IIPUHIMUIIOB B CHUCTEME

MexayHapoHoro npasa / ARGUMENTUM AD JUDICIUM. BIO3U — MIOU — MT'TOA. Tpynsr. T. Il.- M.,
2006. C.349.
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Iaasa 2. IPABOBOE COJIEPKAHUE OCHOBHBIX MPUHIIMIIOB
MEKJIYHAPOJHOTO TIPABA

C ToYKM 3peHUs COBPEMEHHOIO MPaBa U KaK y>KE€ CKa3aHO BBIIIE, ONUPASICh HA
KJIacCU(UKAIIMIO OCHOBHBIX TPUHIIUIIOB TO OOBEKTY COTPYJAHHYECTBA, MOXKHO
BBIJICJIUTH CJEAYIOIINE TPYIIIbl HPUHIIAMOB:

A. Tlpunmumnel, obecneuyuBaronue MOJJAEpPKaHUEe MHpa U 0e30MacHOCTH:
NPUHIUIIBL  HENPUMEHEHHUS CHIbl WIH €€ yIrpo3bl, MHPHOTO pa3pelICHUs
MEXAYHAPOIHBIX CIIOPOB, HEPYIIMMOCTH T'PaHUIl U TEPPUTOPHUAITIBHON LETOCTHOCTH
rocyJlapcTBa.

b. npuHnUMNBL, OTHOCAIMIMECS K MEXKIAYHAPOJAHOMY COTPYAHUYECTBY:
IIPUHIHIIBI CYBEPEHHOTO PABEHCTBA TOCYAapPCTB, HEBMEIIATEILCTBA B JI€Jia KOTOPHIE
BXOJISIT BO BHYTPEHHIOK) KOMIIETCHIUIO Ka)KJOTO TOCYIapCTBa, COTPYAHUYECTBA
rocyJlapcTBa U I00POCOBECTHOTO BBIMIOJIHEHUS, IPUHSTHIX HA C€0s1 MEXKTYHAPOIHBIX
00513aTENBLCTB.

B. IlpuHumMnel 3amurhel MpaBa YEJIOBEKa, HAPOAOB W HALMW: MPUHIUII
YBOKECHHUSI TIpaB YEJIOBEKA U €ro CcBOOOA MW TPUHIUI PaBHOMNpPABUSA U
CaMOOIIPEICIICHUS] HAPOJIOB.

Ha ocHoBe BbIlIeyKa3aHHON KiIacCU(PUKAaLUU, MPOBEIEM aHAIIU3 MPABOBOTO

COACPKAaHUA KAXKIOTO U3 3TUX IIPUHIOUIIOB MCKAYHAPOAHOI'O IIpaBa.

2.1 IlpuHIUIBI, 00ecnievUBaIONIUE MOIEPKAHNE MUPA U 0€301aCHOCTH

Ipunyun Henpumenenus cuivl Uiy ee yepo3vl. MeXTyHaApOIHBIM TIPABOM YK€
JAaBHO pacCMaTPHBAIMCHh BOIIPOCH BOMHBI M MuUpa. Eciu paHbIile, MPUMEHEHHE CHITBI
BO Bcex (hopmax, B TOM YHCIIE BOWHA SBJISIIOCH OOBIYHBIMU CTIOCOOAMU pa3penieHus
KOH(JIUKTOB (CIOPOB), TpaBWIa PEryIUPYIOMINAE MEXKIYHAPOJAHBIC OTHOIICHUS
MOCTETICHHO €TI0 OTKJIOHHIIN, OOBSBIIIM €T0 HE3aKOHHBIM M BOWHY, «BHE 3aKOHAY.

[lepBoe 3akperuieHre TPUHITUNIA «HEMTPUMEHEHHUS CHJIBI U €€ YIPO3bD» Kak

takoBor ecthb B Yctabe OOH 1945r. Ho, no 3Toro, 3amnpenieHre BOWMHBI U APYTUX
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dbopMax IpUMEHEHUS CHJIBI B MEXXIYHAPOIHBIX OTHOIIECHUSX HAXOJWIO HCTOYHUK B
pPa3HBIX JOTOBOpAax:

- KouBenmuss [paro - Iloprepa 1907 roma. B paHHOW KOHBEHUUH,
rocyJapcTBa- Y4aCTHUKHU MPUHSIIN Ha ce0s 0053aTeNbCTBA HENIPUMEHEHUS CUITBI JITIS
B3bICKaHUSl JIOJTOBBIX 0O0S3aTEIBCTB W OCYXKJIalW JII000€ B3BICKAHHE IyTEM
BOOPYKEHHBIM IPUHYKJICHUEM.

- Hdexper o mupe 1917 roma odunuansHo 3asBuiI0 KoHel OKTAOpPHCKOH
peBomonuu B Poccnn. BriepBbie 1aHHBIN JOKYMEHT OCYXIaJl UMIIEPUAITACTUYECKYIO
BOMHY M MPHU3HAI €€ KaK MEXIYHAPOIHOE MPECTYIUICHHE.

- Bepcanbckuii  goroBop 1919 roma. Cratbst 227 [gaHHOTO J0roBOpa
paccMaTpuBaeT WHIUBUAYAIbHYIO YTOJOBHYIO OTBETCTBEHHOCTH JIMI], BUHOBHBIX B
COBEPUIECHUH MPECTYIJIEHUAX TPOTUB MHPA.

- Crarytr Jlurm Hanwmii 1919 roga. OH 3amperusi UCHOJIB30BAHUE BOUWHBI B
MEKTOCYIapCTBEHHBIX OTHOIIEHUsIX. He cMOTpst Ha 3TOro, cTaryT npeaycMarpuBal
BO3MOXHOCTH TOCYyJapcTBa mpuderaTh K BOIHE, MO HCTEUYEHUM 3-X MecAlla, €Cliv
paspenieHue Cropa MHUPHBIMH CpelICcTBaMHM ObUIO HeynauHeiM. CratyTt pan
BO3MOXKHOCTh MPUMEHATh CAHKIMU K HApPYIIUTEI0, €ro TMOJIOKEHUS, HO Ha
MPaKTUKE, 3TO OBLJIO HEBO3MOXHO TIOCKOJBKY  MOTPEOOBAIO €IMHOTIIACHOE
pelieHue.

- Jlokapuckue moroBopsl 1923 roma. OHM HUCKIIOUWIIN JIFOOOW METO]I BOMHBI
Mexay ['epmanuent, benbrueit u @panuuen.

- [Takt bpuana-Kemnora 1928 rona unu Iapuxckuit noropop. CHavasia, nakT
ObU1 moamnucaH 15 rocymapcTBaMu M 3ampeTHI arpecCUBHYIO BOMHY. B crathum 1
JAHHOTO MaKTa YKa3aHo, YTO TOoCyJlapcTBa 0Os3aHbl pa3peliarb BCE CBOU CIIOPbI
MUPHBIMH cpeficTBaMu. COBETCKHI COI03 HE MPUCOETUHUIICA K JOTOBOPY MOTOMY,
YTO OH CUMTAJI, YTO JIOJDKHA OBITH 3aIlpelIeHa BCsKasi MEXTyHapOHasl BOMHA.

B coBpemMeHHOM MEXTyHapOIHOM IIpaBe, MPUHIMI HETPUMEHEHUS CUIIbI WU
yIrpo3bl cuiioil BrepBbie ObLT 3akperuieH B YctaBe OOH 1945 roma. Ilynkt 4 cr.2
ycraBa roBopuT: «Bce unennl Opranuzammn — OObenuHeHHbIX — Hanumii

BO3ACPIKHUBAIOTCA B HMX MCKAYHAPOJAHBIX OTHOHMICHHUAX OT YI'PO3bI CHJIOW WU €€
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NPUMEHEHUsT KaK TMPOTUB  TEPPUTOPUATBHOM  HEMPUKOCHOBEHHOCTH  WJIHU
MOJINTUYECKOM HE3aBUCUMOCTH JIIOOOTO TOCY/IapCTBa, TaK M KAKUM-JIHOO JIPYyTrUM
o6pasoM, HecoBMecTUMBIM ¢ Llemsamu O6benuaeHHbx Harmit.» ',

JlaHHO¥M TPHUHIMI TOJIKYETCs €lle B Jekiapauuu o npuHuumnax 1970 rona,
OMpeNeNeHu  arpeccu, TMPUHATON  reHepaidbHOM  accamOnen  1974rona,
3aKIIOunTeNIbHOM — akTe  XxedbcuHckoro CoBemanuss 1o 0e30MacHOCTH U
corpynauuectBy B EBponie 1975rona u B [lexnapanuu 06 ycuneHuu 3¢ HexKTuBHOCTH
NpPUHIMIA OTKa3a OT YIrpo3bl CHJIONM WIM €€ NPUMEHEHUS B MEXKIyHapOIHBIX
OTHOLIEHUSX, puHATOM [ 'enepanbHoil Accambneit OOH B 1987 ropy.

N3y4ast 3T JOKYMEHTBI, MOXKHO MIPUMTH K BHIBOJLY UTO:

1. 3anpemensl r00bIe AEHCTBUSA, KOTOPbIE MPEACTABISIOT COOOW  yIpO3bl
CUJIOW, IPSIMOE WJIM KOCBEHHOE ITPUMEHEHUE CUIIBI ITIPOTUB JIPYTOro TOCYAApCTBA.

2. 3ampeniaercd pemnpeccaiuss C MNPUMEHEHUEM BOOPYXEHHBIX CHIL
3anpeniaeTcss «MUpHasi OJioKaja», TEPMHH O3HAYAIONIMI OJIOKMPOBAHHWE MOPTOB
MHOTO JIPYTOro rocyAapcTsa B MUPHBIN IEPUOLI.

3. 3ampenieHre OpraHu3alliyd WM TOOIIPEHUE OPTaHWU3AIUUA HPPETYIISIPHBIX
CUJI, BOOPYXEHHBIX OaH/ U IPYI HAEMHHUKOB.

4. 3ampelnieHre NPUMEHEHUs! CUJIbl MM YIPO3bl CHUJION C LENbIO HapyLICHHUS
CYLIECTBYIOIIUX MEXIYHAapOJHBIX  TpaHUIl JPYroro  rocyaapcrBa WU s
pa3penieHusl MEeKIyHAPOAHbIX CIOpPOB, B TOM YHCJIE TEPPUTOPHAIBHBIX CIIOPOB U
BOIIPOCOB, KacalolMXCSl TOCYAapCTBEHHBIX TpaHUL], WIM JJi1 HapylIeHUs
MEXAYHAPOIHbBIX IEMAPKALIMOHHBIX JIMHUM, BKIIIOYAsl IMHUU TTEPEMUPHUSL.

5. 3ampelieHre OpraHu3aluy, MOJACTPEKATENbCTBA, OKA3aHUS IMOMOIUM HIIU
y4acThsl B aKTax TPaKJAHCKOM BOWHBI WJIM TEPPOPUCTUUYECKUX AKTaX B JIPYrOM
rocyJapcTBe WJIH IIONYIIEHHE OPraHU3alMOHHOM JEATEIbHOCTH B IMpeAesax
COOCTBEHHOM TEPPUTOPUH, 1IEJIbI0O KOTOPOTO BHICTYNAET COBEPILIECHUE TAKUX aKTOB, B
TOM cClly4ae, KOrja YIOMSHYThI€ AaKThl CBSI3aHbl C YrpO30Wd CHUJIOM WU ee

IIPUMCHCHHCM.

! Veras Opranmanun O6bemuaennsix Hanpit, JlelicTByromiee MEXKIYHApPOJHOE MPABO.
B 3-x tomax. CocraBurenu FO.M. Konocos. T.1. — M.: M3natensctBo MOCKOBCKOTO HE3aBUCHUMOT'O WHCTUTYTA
MeXIyHapoJHoro npasa, 1996. — C. 12.
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6. 3amperieHre BOGHHOW OKKYIAlMU TEPPUTOPUHM TOCYIAPCTBA, SBIISIOLICHCS
IUI0JIOM MPUMEHEHHUsI CuiTbl B HapytieHue Ycraa OOH.

7. 3anpernieHue MpruoOpeTeHUs: TEPPUTOPUHN HHOTO TOCYAaPCTBA MMYTEM yTPO3bI
CUJIOW WJIU €€ MPUMEHEHHUS.

8. 3ampelnieHre HACUIbCTBEHHBIX JCHCTBUM, JNUINAIONIMX HAPOJbI IMpaBa Ha
CaMOOTIPEIENICHHE, CBOOOLY ¥ HE3aBHCHMOCTS .

JlommyckaeTcsi mpUMEHEHUE CUJIbl B MEXIYHApOJHOM IpPaBE B CIEAYIOIIUX
CIIy4Jasx:

A. Ilo pemenuro Cosera be3zonmacnoctn OOH. JlanHOoe mnoOJIOKEHUE
3aduxcupoBano B yactu 7 Ycraa OOH. Ilpu onpenenennu cyiecTBOBaHUS yTPO3bl
Mupa uin 6e3omacHocT, CoBeT be3onacHOCTH AOKEH, MPEXKIE BCEro, OMPEACIATh:
Kakie MHpHBbIE MeEpbl M PpPEKOMEHJAMU HYKHO MpPEIIpPUHUMATh, YTOObI
BOCCTAHOBUTh MEXAYHApOAHbIH MHpP M 0Oe30macHOCTb. llpuMeHeHue cuibl
JOMYCKAeTCsl TOJIbKO TIOCTE HEyJadyd OJTUX pEIICeHUH U pPEeKOMEHJAlnu B
cooTBeTcTBUM co craThedl 41 ycraBa OOH «YToOBl MpenoTBpaTUTh yXyALLEHUE
cutyaruu, CoBeT be3zonmacHOCTH yHNOTHOMOYHMBAETCS, MPEXKIE HYeM CIeNaTh
PEKOMEHIAIMU WJIM PEIIUTh O MPUHATUU Mep, MOTpeOOBaTh OT 3aMHTEPECOBAHHBIX
CTOPOH BBINIOJIHEHUSI TEX BPEMEHHBIX MEp, KOTOPbIE OH HalAEeT HEOOXOAUMBIMU WU
KelaTenbHbIMU. Takue BpPEeMEHHbIE Mepbl HE JIOJDKHBI HAaHOCHTH yliepOa mpaBam,
OPUTSA3aHUSIM WM TOJIOKEHUIO 3aWHTEpecoBaHHBIX cTopoH. Coer bezomacHocTu
JIOTDKHBIM 00Pa30M YHTHIBACT HEBBITONHEHHE STHX BPEMEHHBIX MEp»-.

b. B cinydae camo0000poHBI: camM0OOOpOHa TMpEACTaBISIET COOON TpaBo
rocynapcTBa npuderarb K IpUMEHEHHUIO CHIIbI KOTJIa OHO MOABEPrHETCS HaaeHUIO.
YcraB OOH He 3aTparmBaeT WHAMBUAYAIBHYIO WM KOJUIEKTUBHYIO CaMOOOOPOHBI.
DTO pacnpoCTpaHEHHO B 3amaJHON JOKTPUHE M COBPEMEHHOE MEXIyHApPOJIHOE

IMpaBO HC BBIHCC IIO €TI0 IMOBOAY HHUKAKHX U3MCHCHUM. HCKJ’IapaHI/I}I 00 YCUJICHNHN

! Nleknapamus 06 ycuneHuu >()(EKTHBHOCTH NPHUHIMIA OTKA3a OT YIpO3bl CHIOH WIM ee NpUMEHEHHs B
MEXIYHApOJHBIX OTHOImEeHusIX. Pesomonms 42/22 T'enepanvHoii Accambimen OOH ot 18 HosiOps 1987r.//
HeiicTByromiee MexayHapoanoe npaBo. B 3-x tomax. CocraBurenu FO.M. Komocos. T.1. — M.: U3natenbcTBo
MOCKOBCKOI0 HE3aBUCUMOT'0 HHCTUTYTa MEXIyHapOAHOro npasa, 1996. — C. 103.

2 Veras Opranmzauuu OObenuHenHbix Hanuil. [leiicTBylomee MexayHaponHoe mpaBo. /[leiicTByrolee
MexxayHaponnoe nparo.B 3-x tomax. CocraBurenu FO.M. Konocos. T.1. — M.: U3narensctBo MockoBcKoro
HE3aBUCUMOT0 MHCTUTYTa MEXKIYHApOAHOTO mpasa, 1996. — C. 19.



31

3¢ (PEKTUBHOCTH TPHUHIMIA OTKa3a OT Yrpo3bl CHJIONW WIM €€ TNPUMEHEHUS B
MEXIyHapoIHbIX oOTHowmeHusx 1987 roma rmacur: «l'ocymapcTBa HMEIOT
HEOTHEMJIEMOE MPABO HA MHIUMBHUIYATIbHYIO UIN KOJUIEKTUBHYIO CaMOOOOpPOHY, €Clu
IPOU30MIET BOOPYKEHHOE HAMaJeHUE, KaKk JTO MPEIyCMOTPEHO Y CTaBOM
Opranmsarun O6bemuHeHHbx Haumit»'. B mocnemnue rofpl, MAeT AUCKYCCHS O
MIPAaBOMEPHOCTU MPEBEHTUBHON camMoo00poHbl. Ho MBI cuntaem, 4To camooOOpoHa
JNOJDKHA MMETh MECTO TOJIBKO B CJIydae BOOPYXKEHHOro HamaaeHus. OIHaxo,
MEKIYHApOJIHOE MPABO pacCMaTPUBAET BO3MOXXHOCTh KOJJIEKTUBHOM CaMOOOOPOHBI
HECKOJIbKUX TOCYJIapCTB B cliyda€ OJHOBPEMEHHOI'O HamaJeHus Ha uX
TEPPUTOPUAIIBHYIO IIEJIOCTHOCTh WJIM Ha OJTHO U3 HUX.

B. IlpumeneHne cuiibl B MEXIYHAPOIHOM IIPaBe MOXKET JIOMYCKAaThCA B CIydae
peanu3ainuu MpaBa Ha CaMOONPEICIICHUE U C 1IEJIbI0 3alUThI IIPaBa YEJIOBEKA TO €CTh
IpaBO0 Ha T[yMaHUTAPHOW HWHTEPBEHUMH U TyYMaHUTapHOM BMELIATEIbCTBE.
['ymanuTapHas WHTEPBEHIUST OCHOBBIBAETCS HA KOHIEMIIMH, B COOTBETCTBUU C
KOTOpOH, TOCyaapcTBa O0s3aHBl BMEIIMBATHCSA, JaXe MPUMEHSTh CUJIbI MPOTHUB
IpYyroro rocynapcrta, 0e3 ero coryacus U B LESAX 3allMThl IpaBa 4YeJOBEKa, B
cllyyae €clid JaHHO€ TOCYAapCTBO TpydO WM CHUCTEMAaTUYECKH HapylaeT
dbyHIaMeHTallbHbIE TIpaBa €ro HaceleHus. ['ymMaHuTtapHoe BMEMIATEIHCTBO HMEET
[JIABHYIO 11€J1b: TPUMEHEHHUE CUJIbI OJIHOTO TOCyAapcTBa JJIsl 3alllUThl MpaBa CBOUX
rpaXk/IaH, )KUBYIIUX HAa TEPPUTOPUM APYroro rocynapcrna, KOrjaa OHU HaxOoHISTCS B
OMAaCHOCTH T.€. TOCYJIaPCTBO 3aLIUIIAET CBOU HHTEPECHI.

Ilpunyun mupHnozo paszpeuwieHus cnopog. B COBpEeMEHHOM MEXIyHApOIHOM
mpaBe, TMpPaKTHKa TOKa3blBaeT dYTO Crop (KOH(MIUKT) TpencraBiser cobOoi
COITMAJILHOE SIBJICHUE MIPUCYIIIEC MPUPOJIa YeJIOBEKa B €ro COLMaIbHOM XU3HU. CIOPHI
B COBPEMEHHBIX MEKIyHAPOJHBIX OTHOIIEHUN OBIBAIOT Pa3HbIC M CYIIECTBYIOT MPHU
pasHbIX (GopMax, MOITOMY CJEAyeT WX pa3peliath MUPHO, YTOObI HE yXY/AIIaTh
CYIIECTBYIOIIYIO CUTYaIlMI0 U B IEJSIX BOCCTAHOBJICHMS WJIM TOJACPKAHUS MHpA,

0e30I1acCHOCTH U CTaOMIBHOCTH. I[aHHOﬁ IMPpUHOUII BXOOUT B YHCJIC UMIICPATHBHBIX

! Tam xe
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HOPM MEKIYyHAPOJHOIO MPaBa, U 3TH MUPHBIE CPEICTBA HE SBIISIOTCS CTATHYHBIMU;
OHM NIOCTOSIHHO Pa3BHUBAIOTCH.

Bompoc paspemieHuss COpoB MHUPHBIMH CPEACTBAMHU YXKE CTal LIEHTPOM
oOcyxneHuss B pamkax [‘aarckux koHdpepeHuuit mupa 1899 u 1907rr. B xome
KoH(pepeHIIMi Oblla TMPUHSATA HOBas KOHBEHIUS O MHUPHOM pa3pelieHuH
MEXIYyHAPOAHBIX  CTONKHOBeHWH 1907r. B  nanHOW  KOHBEHIMH  OBLIH
YHU(GUUIMPOBAHBI MHUPHBIE CPEACTBA pa3pelieHHs CIOpPOB Kak: J0Opble YCIyTH,
MIOCPETHUYECTBO, CO3/JaHUE MEKIYHAPOAHBIX TPETEHCKHX CYJIOB M CIEACTBEHHBIX
komuccuil. OpHako Henmp3s 3a0bIBaTh 4YTO  BOOPY)KEHHBIE HACWIUA B
MEXKyHApPOJIHBIX OTHOUIEHUAX B 3TOM IEPUOJE HOCUJIM MPABOMEPHBIN XapakrTep;
MO3TOMY PpAa3pelICHUE CIOPOB IMyTEM AOOPBIM yCiIyram, MOCPEAHUYECTBOM HWIU
APYTUM TEPEUYMCICHHBIM CIIOCOOOM HE UMENO IOPUAMYECKH 00513aTeIbHOI0
XapakTepa JUisi y4acTHUKOB KoH(pepenuuit. Bo Bpems Jlurm Hamwmit npuxnumn
MHUPHOTO pa3peuieHusl CIopoB He ObUI YETKO C(OPMYIUPOBaH, MOCKOJIBbKY BOWHA
IpU3HAJIach KaK OJMH W3 3aKOHHBIX CPEICTB paspeunieHus crnopos. Ognako, CraryT
JIurn Hanuii cuutan o0s3aTeIbHO IPUMEHSTh B OMPEACIICHHBIX CIIydasiX HEKOTOPBIX
CPEICTB pa3pelieHus MEXIYHapOJHBIX CIHOpPOB: TpeTeiickoe u  cyaeOHoe
paz0OupaTenbCcTBO, OOpaleHue k coBery win CoOpaHHIo JHUTH.

[Tapwxkckuii 1oroBop 00 OTkKaze OT BOWHBI 1928r. sBiseTcsl ClEAyIOIMIUM
ATAroM MpPU3HAHUS MPUHLKMIA MUPHOTO pazpeunieHus crnopoB. B cr.1 storo Ilakra
HanrcaHo 4To «Bwicokme JloroBapuparommecss CTOpPOHBI IPU3HAIOT, YTO
ypEeryJMpOBaHUE WM pa3pelICHUE BCEX MOTYILUX BOSHUKHYTh MEXK]y HUMU CIIOPOB
WM KOH(IMKTOB, KaKoro Obl XapakTepa WJIM KaKoro Obl MPOMCXOXIACHUS OHU HU
ObLIN, TOMKHO BCEr/Ia M3BICKMBATHCSA TONBKO B MHUPHBIX CPEACTBAX» . DTO MepBbIil
JIOTOBOP KOTOPBINA MPU3HAET UCKIIIOUUTEIBHO MUPHBIE CPEJCTBA KAaK €IMHCTBEHHbBIN
3aKOHHBIH Cc11OCO0 pa3pelieHusi Bce BOSHUKAIOIINE CIIOPHI.

B .3 crarem 2 VYcraa OOH ykazano uto «Bce Ynensl Opranuzanuu

OO0benuHeHHBIX Haruii  paspemaroT CBOM MEXKIyHAPOAHBIC CIOPHl MHUPHBIMU

! Iut. no: PaxmanoB A.P. MexIyHapoIHO-TIPaBOBbIE aCIIeKTHl BceobbeMittonei 6e3onacHoctr // TocynapeTBo u
npaBo. — 2003. - Ne2. — C. 26.
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CpEICTBAaMHU TaKUM 00pa3oM, YTOOBI HE MOABEPraTh yrpo3e MEXAYHAPOIHBIA MHUP H
6E30MIaCHOCTD U CIIPABEIHBOCTE

JlaHHOW TpUHLMII TOXe ObUT 3aKperuieH B Jekjaapanuud o npuHimmax 1970
rojia ¥ B 3akimounTenbHbld AKT CoBelanust 1o 0e30MacHOCTH U COTPYAHUYECTBY B
EBponie 1975rona. B nexnapamuu 1970r. yetko ykazano uto «Kaxmaoe rocyaapctBo
0053aHO BO3JIEPKUBATHCA OT YIPO3bl CHJION WM €€ NMPUMEHEHHUA... B KadyeCTBE
CpPEACTBa pa3peliCHUs MEKIYHApOJHBIX CIIOPOB, B TOM YHUCJE TEPPUTOPHATBHBIX
CIIOPOB M BOIIPOCOB, KACAIOIINXCS TOCYIAPCTBEHHBIX TPAHHUID) .

MaHunbsckas Aekjaapaiuss 0 MUPHOM pa3pelieHUH MEXIYHApOJHbBIX CIOpPOB
1982r. u Jlexmapauuss O OPEAOTBPAIICHUM M YCTPAHCHHH CIOPOB W CUTYyaluH,
KOTOpbIE MOTYT YIpoKaTh MUpPY M Oe3onmacHOcTH, U 0 ponrn OOH B 3T0#1 00mactu
1988r. OTu peknapanuu COCTaBIIAIOT 3HAUYUTENBHBIN 1IAar B MMyTH K YTBEPKIACHUIO B
NPAKTUKE MEKIYHApPOJHBIX OTHOIIEHUM JAHHOIO MPUHIMMNA. B 3THX JOKYMEHTOB,
paccMaTpUBaOTCS OTBETCTBEHHOCTh IOCyapcTBa U BaxkHas poib OOH u ee opransl
B cdepe MpeIoTBPALLEHUS U YPETYJIUPOBAHUS CIOPOB U CUTYALIUH.

B Hacrosmem MomeHTte, 3akperuieHne d3toii pomu OOH maer emy
BO3MOKHOCTH  MOBBIIEHUS  3(PQEKTUBHOCTH B  MHPHOM  pa3pelICHUU
MEXIYHApOJHBIX CIIOPOB U B MOJAJEP’KaHUU BCEOOIIEro Mupa U 0€30MacHOCTH.
MexayHapoaHOe MpaBO HE AAeT MpaBa roCylapCcTBaM OCTAaBISATh Hepa3pelleHHbIC
JieJ1a MEXKly HUIMHU. DTO 03HA4YaeT C OAHOW CTOPOHBI YTO TOCYAAPCTBA IOJKHBI CKOPO
paspeniaTb CBOM CIOpBI, U C JIPYroil 4To HEOOXOAMMO MPOJOJIKUTH MOUCK MyTeu
yperyJMpoBaHusl, €CJIU NEPBbIM CIIOCO0 pa3pelieHus] COTJaCOBaHHBIM CTOPOHAMU HE
IpUBEJ K MO3UTUBHBIM pe3yiibTaTaM. ['ocynapcTBa 00s13yr0TCsl BO3AEPKUBATHCS OT
M000T0 ACHCTBHUSA, CIIOCOOHOTO, 3aTPYAHSTH Pa3pelIeHUe CIOPbl BO3HHUKAIOIINE

MCIKAY HUMMU. Ha rocyaapCTBC JICKUT 00513aHHOCThH pemaTrb CBOM CIIOPbI HA OCHOBC

! Verap Oprammsamun O6benuHeHHpXx Hammii. // JleficTByromee MeXIyHapogHoe mpaBo. B 3-x Tomax.
CocraButenn: IO.M. Komocos. T.1. — M.: HznarenbctBO MOCKOBCKOTO HE3aBUCHMOTO HHCTHTYTa
MeXyHapoJHoro npasa, 1996. — C 6.

2 Jlexmapamuss O NpPHHIMIAX MEXIYHAPOJHOTO MpaBa, KACAIONIMXCS JPYKECTBEHHBIX OTHONICHHH M
COTPYAHHUYECTBA MEX]ly TOCYJapCTBaMH B COOTBETCTBHH ¢ Y cTtaBoM Opranuzauuu O0beaunennsix Hauuit, ot 24
okTs10ps 1970r. // [leiicTByroiee MexxayHapoaHoe mpaBo. B 3-x Tomax. CoctaBurenu: KO.M. Kosocos. T.1. — M.:
NznatensctBO MOCKOBCKOr0 HE3aBUCUMOTO0 MHCTUTYTa MEXKIYHApOAHOTO paBa, 1996.— C. 123.
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MEXIYHAapOJAHOTO TMpaBa U  CHOPaBEAJUBOCTH, YTOOBI HM30€XaTh  yrpo3bl
MEXAYHApOJHOMY MUPY U O€30MaCHOCTH.

Cornacno ct.33 YcraBa OOH, rocygapcTBa y4acTBYIOIIHME B CIOPE, JOJIKHBI
NPEXJIE BCErO CTapaThCid Pa3pelIUTh CHOp IMYyTEM «IIEPEeroBOpoB, OOCIEAOBAHMS,
NOCPETHUYECTBA, TMPUMUPEHUsA, apOuTpaxka, CyaeOHOro  pa3doMpaTenbCTBA,
oOpamieHusi K pernoHalbHbIM OpraHaM WM COTJIAIEHUSM WM WHBIMH MHPHBIMU
CPE/ICTBAMH 110 CBOEMY BBIOOpY» '. JIoOpble YCIyrH Kak CPeACTBO paspellcHHs
cnopoB He otpaxaercs B Ycrase OOH.

llepecosopvl  ABIAIOTCS HanbOosee OCTYNHBIM, THOKMM H 3()PEKTUBHBIM
CPEICTBOM MHPHOIO pa3pelieHusi CIOPOB, LIMPOKO MPU3HAHHBIM CYOBEKTaMU
MEXIYHAPOJHOIO IpaBa B XOJ€ YPETyJIUPOBAaHUSA UX CHOPOB. DTO OJUH M3 CAMBIX
JIPEBHUX CPEICTB MEXIyHAPOJHOTO 00ueHus. B xone meperoBopoB o0OCy)KIat0TCs
KPYIHBIE M KJIIOUYEBBIE BOIIPOCHI COBPEMEHHBIX MEXIYHApOJHBIX OTHOLICHW. B
COOTBETCTBMM C HOPMaMH M MpaBUIaMH MEXIYHAPOJHOIO IMpaBa, NEPErOBOPHI
JOJDKHBI MPOBOJMUTBCS HAa OCHOBE pABHONPABHUs CTOPOH, 0€3 HapylIeHUus HX
CYBEepeHHOU BoJM. B Xoje mnpoBeneHHs MEpPEeroBOpoOB HE JAOHKHO JOIMYCKAaThCs
KaKUX— TO MPUHYXACHHUM, yTPO3 U T.1.

Koncynomayus cmopon. 310 CpeACTBO MUPHOTO PA3PELICHUS CIIOPOB CTAJIO
pa3BUBAThHCA Mociie BTopoir MupoBod BOWHBI. OH MOJYy4YUJ €ro 3aKpEIUICHUE BO
MHOTHX JIBYXCTOPOHHUX W MHOTOCTOPOHHMX JOTrOBOPOB.  CTOPOHBI [TOJKHBI
pEeryJsipHO BCTpEYaTbCsl M TJIaBHAs 1eJb JAHHOTO CPEACTBA BCTYMAET MOUCKY
KOMITPOMHCCHBIX YpPETyJIMPOBAaHUN CTOPOHAMU M MPEAYyNpPEXIeHUE BO3HUKHOBEHMSI
HOBBIX CIOPOB WM KpHU3UCOB. B Xome KOHCymbTalMd MOTYT OBITH CO3JAaHbI
KOHCYJIbTaTUBHbIE KOMHUcCCUU. KoHCysbTamuss MOXKeT o0ianath (akyiabTaTUBHBIM
WIK 0053aTeIbHBIM XapakTepoM.  BONBIIMHCTBO MHOTOCTOPOHHUX JOTOBOPOB
UMEIOT TOJIOXKEHHUS, OOSI3pIBAIONIME YJICHOB o0Opamiarbcs 3a KOHCYJbTAallMed 1o

BOITIpOCaM, CBsA3aHHBIM C peanmauneﬁ JaHHBIX JOT'OBOPOB.

! Verap Opranmsanmn O6wenunennsix Hammit. // JleiicTByronee MexyHapoaHoe TpaBo. B 3-X Tomax.
CocraButenn: FO.M. Komocos. T.I. — M.: HznatenbctBo MOCKOBCKOTO HE3aBUCHMOIO HWHCTHTYTA
MeXIyHapoHoro npasa, 1996. — C 14.
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Ob6cnedosanue. Korma CTOpPOHBI CIIOpa XOTST OICHWUBATH OOCTOSITEIBCTBA
BBI3BIBAIOIIME CIIOp, OHM MpuberaroT kK odcienoBanuto. st 3T0ro, HEOOXOIUMO
CO3/1aBaTh CJICICTBEHHYI0O KOMHUCCHIO MO COTJAIICHUIO MEXAYy cTopoHamu. Bo rnase
KOMHUCCHUU MOXKET OBITh MPEACTABUTENb MEXIYHAPOIHON OpraHU3alliy WU TPETHETO
rocyJlapcTBa. YUpEekKICHHUE TAKUX KOMHCCHUH IpEAyCcMaTpUBAETCS B YaCTHOCTHU
JIonOMHUTENBHBIM MPOTOKOJIOM | K JKEHEBCKMM KOHBEHUHUSM O 3allUTE KEPTB
BoMHBI 1949 r. (cT. 90). Llenpto KoOMUCCHM BCTYIAEeT pacciieloBaHKe JII0ObIe (DAKTHI,
MPEACTaBIAIONIME COOOM CEepbhe3HOE HApPYIIEHUE JAOTOBOPEHHBIX COTJIAIICHUM, a
TaK)Xe MOMOTraTh MyTeM JOOPBIX YCIYT BOCCTAHOBUTH YBAXKUTEIIBHOE OTHOILICHHE K
HUM.

Ilpumupenue. IT0 CpeCTBO MUPHOTO pa3pelICHUs CIOPOB TOXKE MPU3HACTCA
KaK corjacuTenbHas Tmporeaypa. JlaHHOe€ CpeAcTBO HE TOJBKO BBISICHSET
dakTrueckrue OOCTOSTENbCTBA BO3HMKHOBEHHUS CIIOpa, HO U BbIpabaThIBaeT
KOHKPETHBIE pEeKOMEHJaluu il cTopoH. OTCIOo/la BO3HUKAET €ro pa3iudue ¢
oOcneoBaHNEM. YUPEKIAeTCs COTVIACUTENbHAS KOMMCCHSI Ha MAPUTETHBIX Havamax,
U camMa KOMHUCCUS BBIJa€T BbIpaOaThiBa€Mble PEKOMEHAAIMU, HOCSIIHE
(bakyIbTaTUBHBIA XapakTep. BaxHbI MOPSIOK CO3aHUs U (PYHKIHMOHUPOBAHUS
COTJIaCUTENIbHOW KOMHCCHHM ykazaH B OOIIeM akTe O MUPHOM pa3peuieHuu
MEXIYyHApOAHbIX cnopoB 1928 r., mepecMoTpenHoM I'eHepanbHOU AccamOneei
OOH B 1949 r. JlanHbIil TOKYMEHT IpeAyCMaTpUBAaeT BO3MOXKHOCTb pa3pelIeHUs
CIIOPOB MPU BPEMEHHO CO3/IaHHBIX CIOPSIIMMHU CTOPOHAMH, KaK U MPHU MOCTOSHHO
JEUCTBYIOIIUX COTJIACUTEIIbHBIX KOMUCCHUH .

Jlobpvie ycnyeu. JleicTBUA, IpeIHa3HAYCHHBIC /11 YCTAHOBJICHUS] KOHTAKTOB
MEXy CHOPSIIMMU CTOPOHAMH TPEThEH CTOPOHBI HE y4acTBYIOIIEH B crope. ITO
MOXET OBITh TOCYAAPCTBO, MEXKIyHApOHAS OPTaHHU3aIMs, TOJUTUYECKUN JCSITEINb,
JEUCTBYIONUI MO ero COOCTBEHHOW WHHWIIMATUBE WU IO TPOChOe OIHON U3
CIIOPSAIIMX CTOPOH. HemocpeacTBeHHOE ydyacTHe OKasbIBaIoIIEero J00phie YCIyTU B
pa3pellieHn crhopa He npu3Haercs. JlaHHOe CpeacTBO 4YacTo MepepacTaeT B

IMOCPCAHUYCCTBO.
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Ilocpeonuuecmeo Kak CpPeACTBO MHUPHOTO pa3pelieHUs] CIOPOB COCTOHUT B
HEMOCPEJICTBEHHOM YYacCTHUU TPETbel CTOPOHBI B PACCMOTPEHUU M pa3pelIeHUU
cnopa. IlocpenHUK coOOeHCTBYET BBIPAOOTKE MPUEMIIEMOrO JJIsi CTOPOH cCropa
pemierusi. OH MOXKET MpeJyiaratb CBOU BapUaHThI Pa3pelIeHUs], HO €ro MPEeIOKEHUs
HE HOCST 0053aTEeIbHOTO XapaKTepa.

Meowcoynapoonviii  apoumpadic. ApOUTpaX KaK CpPEIACTBO  Pa3peIICHUS
MEXIYHApPOJIHbIX CIIOPOB CYIIECTBOBaN YK€ B TIiIyOokoi npeBHOcTH. Camble
M3BECTHBIE ApOUTPaKHBIEC pa3pelIeHHs] CIIOPOB OTHOCITCS K JApeBHEH ['permeii.
CoBpeMeHHasgs HCTOpUSL APOUTPAKHOTO pa3pelIeHUus MEKIYHAPOAHOTO CIIOpPOB
OCHOBaHa Ha aHrJ0-aMepukanckoMm JloroBope o apyx0e, TOProBjie U MOpEIIaBaHUU
1794 r. («goroBop Jlxes») Tpex cMemanHbix komuccuil. B XIX B. cymiectBoBaio
yixke 6Gomee 200 apburpakHbIXx CygoB - . CyTh JAaHHOTO CPEACTBA MHPHOTO
pa3peleHusi CTOUT B JOOPOBOJIBHOM COIVIACOBAHUM (SICHOE COTJIAILEHUE) CHOPSLINX
nepefarb CHOp Ha  pPacCMOTPEHHE  TPETbel  CTOPOHBI  T.€.  TPETEHCKOE
pazOupaTeNbCTBO, PEIICHNE KOTOPO HOCUT 00513aTEeNbHBIN XapakTep JUIsl CIOPSIIUX
CTOpOH. 3aceaHue JOJIKHO ObITh 3aKpbITO. CTOPOHBI 0053aHBI UCTIOJIHATH PELICHUE
TPETEHCKOrO pa30upaTeNbCTB (IJIABHOE OTIMYME OT JPYTHX CPEICTB). ApOWTpak
MOKET OBITh MOCTOSHHBIM WM BpeMeHHbIM (ad hoc). Bropoii co3maercs Ha ocHOBE
COrJIAlIEHHs] CHOPAIIMX CTOPOH U JJIsi PacCMOTPEHHUSI 3TOr0 KOHKPETHOTO Jena,
pacxopl Cy/a HECYT CTOPOHBI. JTO COTJIALIEHUE COAEPKUT TOKE IPEIMET CIIOpa,
COCTaB CyJa, €ro KOMIIETEeHLIUS, A3bIK Cya, IPUHIMUIIBI U IPOLEIYypa pACCMOTPEHUS
Jiella U COTJIAaCOBAHUE CTOPOH B 0053aTENBHOCTHU PEILICHUS JAHHOTO CY/1a.

Cyoebnoe pazdbupamenbcmeo PEACTABISIET COO0N pa3pelieHre crnopa MEexIy
CTOPOHAMHU [0 UX COTJIACHUIO MOCTOSIHHBIM CYJ€OHBIM OpraHOM, COCTaB U Ipolieaypa
KOTOPOI'O HE 3aBUCUT OT HUX U PEIICHHE KOTOPOr0, OCHOBAHHOE Ha MEXITYHAPOIHOM
mpaBe, HOCHUT OO0s3aTeNbHBIA XapakTep [JIsi CTOPOH. [locTosiHHas manara
MexayHapoaHoro — mpaBocyaus(1920-1946r)  crama  mEepBBIM  MTOCTOSIHHBIM

MEXIYHAPOJAHBIM CYJOM, CTaTyT KoToporo Owut mpuHsAT Jluroit Hamwmii. Ee

! Mesxaynapomsoe my6amyHoe npaBo: YueGuuk. -2-¢ u3a. / Ilox pen. K.A. Beksmesa. — M.: TK Ben6u, M31-Bo
[Ipocnexr, 2003. C. 164.
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paBonpeeMHUKOM sBisieTcss MexnayHapoauslii cyny OOH, yupexneHn B 1945r. u
OCYLIECTBIISIONINN CBOIO JEATEIBHOCTh HA OCHOBE cTaryTa MeXIyHapoJHOro Cy/a,
periiaMeHT cyaa npuHAT B 1946 1 1 nepecmotpen B 1978r. B otnuume ot apbutpaxka,
OPOLEAYPHl YK€ YUPEKICHBI, 3aCEIaHUs Cyla SBISAIOTCS OTKPBITBIMA BO MHOI'MX
ciydasx, ero pacxonpsl HecyT OOH u ero odunuanbHble SI3bIKU - OTO (PpaHIly3CKUN
M aHIMACKUM s3bIK. Cy/l OCYILECTBIISIET CBOKO AESATENBHOCTh Ha OcHOBe (CraryTa
Mexnynapoanoro Cyzaa (CtaTyT — HeoTbemiieMasi cocTaBHas yactb Ycrasa OOH),
a Taoke Pernmamenta Cyna, mpunsaToro B 1946 r. n mepecmotpentoro B 1978 r.t.
Ipunyun nepywumocmu epanuy. Y Ba)XE€HUE NPUHIUIIA HEPYIIUMOCTH T'PAHHIL
IpeCTaBIsIeT cCOOON OCHOBY O€30IaCHOCTH M MUPHOT'O CYILIECTBOBAHUS FOCYAapCTB.
l'ocypapctBa 00s3aHBl  yBaKaThb TIpPaHULBl TEPPUTOPUM  JIFOOOrO0  JAPYroro
rocygapcrBa. OQHAaKo  JaHHBIM — NPUHLUII HE O3HAYaeT, YTO CYIIECTBYIOIIKE
IpaHuIbl TOCyJapCcTBa HE MOTYT H3MEHATbc. OH ompeaenseT HeoOXOAUMOCTh
COTPYIHMYECTBA TOCYJapCTB B YCTAHOBJIEHWHM M OXPAHE HX COOTBETCTBYIOIIMX
IPaHMIL, & TAK)KE B Pa3pelICHUM BO3HMKAIOIIMX CIOPOB M BOIPOCOB CBA3AHHBIX C
rpanunamMu. HepymmmocTh yCTaHOBJIEHHBIX TpaHull B EBporne siBisyiach OAHUM U3
nonoxeHut Bectdanbckoro mupa. Takxke MbICIb HEPYIIMMOCTH TpaHUI] Kak
npuHUUn nonydwia 3akpersieHue B poroope CCCP ¢ ®PI' 1970r, 3arem B
JoToBOpax Mexay ¢ oxHoit croponsl Ilombekoit Hapomnoit PecmyOnukoit,
Yexocnopankoit Conmanuctuyeckor Pecrybnukoit u ¢ apyroit denepaTuBHOM
PecnyOnukoit I'epmanum 1970r . C 3TOro MOMEHTa, HEPYLIMMOCTh TPaHUIL
npu3Hajgach B KAaueCTBE HOPMBI MEXIAYHAPOAHOTO MpaBa. B 3TUX JOKyMEHTax,
OTPaXKEHBI J1Ba BAKHBIX AJIEMEHTA: BO-TIEPBbIX, IPU3HAHNUE CYIIECTBYIOIINUX T'PAHULL,
U, BO-BTOPbBIX, OTKAa3 OT JIIOOBIX MPUTA3AHUA TEPPUTOPUATILHOIO Xapakrepa. Yxe
JABHO, HapylUIEHWE TPAHULl SBISJIACh INPUYMHOW 3aKOHHOM BOWHBL. B
MEXIYHAPOJHOM IIpaBe, TPAaHULBl SBISIOTCS HE TOJIBKO CYXOIyTHBIMH, HO U

BO3AYIUIHBIMHU, MOPCKHMH, U OHU OXPAaHAIOTCA AOTOBOpAMH MCKAY IOCy1apCTBaMU.

! Craryr Mexaynapoxroro Cyna OOH 1946 r. // JleiicTByromee MexIyHapoaHoe mpaso. B 3-x Tomax. CocTaBHTENH:
IO.M. Komnocos. T.1. — M.: U3natenscTBO MOCKOBCKOTO HE3aBUCHMOT0 HHCTUTYTa MEXAYHAPOIHOro mpasa, 1996.
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B Jexnapanuu o npunuunax 1970r, HepymIMMOCTh TPAaHULl CYLIECTBYET, HO
TOJIKO KaK COCTaBHAsl 4acCTh MPHUHIMIIA HEMPUMEHEHHS CUJIbI WM €€ Yyrpo3bl. Tam
YKa3aHo, 4TO ToCyAapcTBa AOJKHBI BO3AECPKUBATHCS OT MPUMEHEHMS CUJIbI MM €€
yIPO3bl C LEJbI0 HAPYUIEHUS CYIIECTBYIOIIMX T'PAHUI] IPYroro rocyJapcTBa WM C
LIeNTBIO PEIICHHS CIIOPOB, B TOM YHCIIE TEPPUTOPHATHHBIX .

«HepymumocTh TpaHuL» KaK CaMOCTOSITENbHOW MPUHILIMI MEXIYHAPOIHOTO
paBa BBIACIACTCS 3aKIIOYUTEIBHBIM aKTOM XEJIbCUHKCKOTO COBEIIAHUS IO
O6e3omacHocTH W coTpyaHudectBy B EBpome 1975r. Tam deTko yka3aHO dYTO:
«l"ocymapcTBa-y4yaCTHUKM paccMaTpHUBAIOT KaK HEPYLIMMbIE BCE TPAHULBI JIpYyr
Apyra, Kak M TpaHULBl Bcex rocyaapcts B EBpome, u mostoMy oHu OyayT
BO3JIEPKUBATHCA celiyac U B OyAyIIeM OT JIFOOBIX MOCATaTeNbCTB HA 3TU TPAHUIIBL.
Onu OynyT, COOTBETCTBEHHO, BO3JEPKUBATHCS TAKXKE OT JHOOBIX TPeOOBAHUM WU
NEUCTBUI, HANPABICHHBIX HA 3aXBaT W Y3ypHALUWIO YacTH WU BCEH TEPPUTOPUHU
m000ro  rocyaapcTBa-y4acTHUKA 2 . Ceroms, TOMBITKA TIOOATH3ALHE H
COTPYJHMYECTBA B PA3JIMYHBIX PErMOHAX MHUPA IPUBEJIA K OTKPBITHIO TPAHMI] MEXKTY
omnpenesieHHbIMU rocyaapcrsamu. K npumepy, 26 €BpOINencKux rocyaapcTs CO34aIN
[ITenrenckyro 30Hy Ha ocHOBe IlleHreHckoro cornamenus, aercTByromero ¢ 1985 r.
u [llenrenckoi kouBeHuuu 1990r. Cytp IlleHreHckoi 30HBI COCTOUT B YCTPAaHEHUU
MOTPAHUYHOTO KOHTPOJISI Ha BHYTPEHHUX TIpaHMIAX TOCYAApCTB, HAXOASAIIMXCA B
30H€, U CTPOrOro MOIPAHUYHOTO KOHTPOJS Ha BHEWIHEH IpaHULEe. DTOT PEKUM
CYILLECTBYET €Ill€ MEXAY HEKOTOPhIMH a()pUKAHCKUMHU TrOCYIapCTBAMHU U CTpaHAMU
CHI'. HecMoTpsi Ha 3TOro, HapylI€HHUE TpaHUIl TOCYAapCTBa MPEACTaBIsICT COOOM
MEXIYHAPOJAHOE MPECTYIUICHHE, COBEPUIEHUE KOTOPOIO0 MOXKET IPUBECTH K
NPUHATHIO KECTKUX Mep cpean kotopsix raBa VII Ycerasa OOH.

IIpunyun meppumopuanvrou yerocmuocmu 2ocyoapcme. B nepBbli pas, 3TOT
npuHiun Obul yctaHoBieH YcrtaBom OOH. Tlocnemgnuit 3ampeniaer npuMeHeHUe

CUJIbl WK YI'PO3bI CUJION B OTHOIICHHUH TGppHTOpI/IaJ'IBHOI\/’I OEIOCTHOCTHU

! Hexnapanyss 0 TPHUHLIMIIAX MEXKAYHApPOJHOTO IIpaBa, KacarolIMXCA JAPY>KECTBEHHBIX OTHOIICHUH |

COTPYIHHYECTBA MEXKITy TOCYIapCTBAMH B COOTBETCTBHH ¢ Y cTaBoM Opranuzarmu O0beanHeHHbIX Harmid, ot 24
okTs10ps 1970r. eiictBytoee mexayHapoanoe mpaso. B 3-x tomax. CocraButenu: F0.M. Konocos. T.1. — M.:
N3narenscTBO MOCKOBCKOTO HE3aBUCUMOTO HHCTUTYTA MEXAYHAPOJHOTO 1paBa, 1996

? 3akmounTenbHbIi akT COBEMAHus 110 6e30I1aCHOCTH M COTpyAHHYecTBY B EBporne ot 15 aBrycra 1975r
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rocynapcra. TeppuTopuss KaXJaoro rocyaapcrsa, HE3aBUCHMO OT €ro IUIOLIAJH,
ooraTcTBa W T.JA. SIBJISIETCA HEMPUKOCHOBEHHOM. 3akimtounTeNbHbId akT CoBelaHus
mo 0e30macHOCTH W COTpymHMuYecTBY B EBporie 1975 roma siBisieTcss BaKHEUITUM
ATarioM pa3BUTHS JaHHOro mnpuHiuna. CorimacHo 3TtoMy akrty, «l'ocymapcrsa-
YYaCTHUKM OyAyT yBaXaTb TEPPUTOPUAIBHYIO IEIOCTHOCTh KaXIOTO U3
rocyJapcTB-y4aCTHUKOB. B COOTBETCTBUM C 3TUM OHU OyayT BO3AEPKUBATHCS OT
TMOOBIX ACHCTBUN, HECOBMECTUMBIX C LIENSIMUA U MpUHLIUNAMK YcTaBa Opranusanuu
O6benunenHblx Haruii, mMpoTHB TEPPUTOPHAIBHON EIOCTHOCTH, MOIUTUYECKOM
HE3aBUCUMOCTH WJIHM €IMHCTBA JIIOOOr0 roCy/1apCTBa-y4acTHUKA U, B YACTHOCTH, OT
JTHOOBIX TaKUX JEUCTBUM, MPEICTABIAIOMINX COOON MPUMEHEHHUE CUJIbl WU YTpo3y
cusoil. ['ocynapcTBa-y4acTHUKU OyAyT, paBHBIM 00pa3oM, BO3JEPKUBATHCS OT TOTO,
4YTOOBI NpEeBpalllaTh TEPPUTOPHUIO JPYT ApPyra B OOBEKT BOEHHOW OKKYMALUU WIIU
OPYIMX TpSAMBIX WIA KOCBEHHBIX MEp IIPUMEHEHUs CHJIbl B HapylLICHUE
MEXIYHAPOJHOIO MpaBa WIH B OOBEKT NPUOOPETEHHS C MOMOILBIO TAKHX MEp WU
yrpo3bl UX ocyuecTBiIeHNs. Hukakas okkynanus wiv npuoOpeTeHrne Takoro poja He
OymeT TPHU3HABATHCS 3aKOHHOH » . OCHOBBIBASCH HA STOM IOJOKEHHH MOXKHO
JIeNaTh BBIBOJ YTO JAHHOW MPUHIUIIL:

- CBSI3aH C YBaXXEHUEM TEPPUTOPUATIBLHOW LEIOCTHOCTU JHOOOro Jpyroro
roCyJ1apcTBa;

- 3alpeniaeT BCE JEWCTBUS HAIPABICHHBIE HA HAPYIIEHHE TEPPUTOPHUATBHON
LEITIOCTHOCTH, OJIUTHYECKON HE3aBUCUMOCTH U HEITPUKOCHOBEHHOCTHU TOCYAapPCTBA.

- OCYXJAaeT BOEHHYIO OKKYIMAIMI0 WM JI000€ HE3aKOHHOE MpuoOpeTeHue
TEPPUTOPHUH IPYTOro rocyaapcTrsaa.

Tyt peub wuuper, mpexae BCETO, O LEIOCTHOCTH W HENMPUKOCHOBEHHOCTH
TEeppUTOpUM TrocyaapcTBa. Hampumep, m00bl4a HWHOCTPAHHBIM TOCYJIapPCTBOM
NPUPOJHBIX PECYpCOB CYBEPEHHOTO TocynapcTBa 0e3 paspelieHuss 3TOro

rocyJgapcTBa MpeNCTaBiseT COOOW HapylleHWe TMPUHUUIA TEPPUTOPUATBHON

! 3akmounTensupii axt CoBemaHus 1o 0e30IaCHOCTH M COTpyAHMYecTBY B Epone, ot 15 aerycra 1975r. //
HetictByromee mexaynapoanoe npao. B 3-x tomax. Cocrasutenu: FO.M. Konocos. T.1. — M.: U3narenscTBO
MOCKOBCKOI0 HE3aBUCUMOIO MHCTUTYTa MEX/yHapOJHOro mpasa, 1996. — C. 222.
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LEIOCTHOCTU TOCYIApCTBa MOCKOJIBKY ATH PECYPChI SIBIISIIOTCS COCTABHOW YaCThIO
TEPPUTOPHH JIAaHHOTO TOCYAapCTBA.

[IpuHuunel, obecneunBaromMe NOEpKaHEe MUpa U O€30MacHOCTH ,CIAEAYET
UCIIOJIHATH MOTOMY, YTO OHU COCTABJISIIOT 0a3y COBPEMEHHOT'O MUPOIOpSIKA U UX
HEcOOJII0/ICHHEe MOKET MPUBECTH K HAPYIICHUIO  JIBYyX OCHOBHBIX 3JEMEHTOB

COBPEMEHHOTO MEXIYHAPOIHBIX OTHOIIECHU: MUPa U OE30MTaCHOCTH.

2.2 IlpuHuMIbI, 00ecredyuBAIOIINE MEKTYHAPOIHOE COTPYTHUYECTBO

Ilpunyun cysepennoco pasencmea 2ocyoapcms. CyBEPEHUTET SBISETCA
OCHOBOM  COCYILIECTBOBAaHUSI TOCYAapCTBA B COBPEMEHHBIX MEXIYHAPOIHBIX
OTHOLIEHUsX. be3 Hero, rocyaapcTBo He Moo Obl cymectBoBaTh. B m.1 cr. 2
Ycraa OOH nopuepkuBaer uTo «OpraHuzaius OCHOBaHAa Ha MPUHLIMIE
CYBEpEHHOTO PABEHCTBA BCEX ¢ WICHOB» . DTO 03HAYAET, YTO BCE TOCYIApCTBA
CYBEpPEHHBI U PaBHBI B MEXJIYHAPOJHOM IPaBE U KaXJI0€ U3 HUX 0053aHO yBaKaTh
cyBepeHuretr aApyroro. Ilox cyBepeHUTETOM ToOCyAapcTBa MOHUMAETCS IMPaBO
JAHHOTO TOCYJapCTBa OCYIIECTBIIATH CBOIO BJIACTh (TO €CTh HCIOJHUTEIbHYIO,
3aKOHOJATEIbHYI0 W CYyACOHYI0), MPOBOJUTH CBOK) BHYTPEHHIOIO W BHEIIHIOKO
MOJIMTUKY 0€3 KaKoro-JInbo BMEIIaTeIhCTBAa U3BHE.

B coBpemMeHHOM MeXIyHapOJHOM TIpaBe€ JaHHOW MPHUHIUI OTPaXeH B
Hexmapannu o npunnunax 1970 roma. CorjlacHO 3TOH JeKJIapalii, «CYBEPEHHOE
PABEHCTBO» BKJIIOYAET B c€OE ITU JIEMEHTHI: « a. TOCYJapCTBA IOPUINYECKU PABHBI,
0. KaX10€ TOCYJapCTBO MOJIb3YETCsl ITpaBaMHu, MPUCYIIIUMHU TTOJTHOMY CYBEPEHUTETY;
B. KOXKJI0€ TOCYIapCTBO 00513aHO yBakKaTh MPABOCYOBEKTHOCTh JAPYTHX TOCYJIAPCTB;
I. TeppUTOpHUAIbHAS IIEJIOCTHOCTh M TOJUTHYECKAs HE3aBUCUMOCTb T'OCYJapCTBa
HETIPUKOCHOBEHHBI; JI. KaXKJI0€ TOCYJIapCTBO MMEET MPaBO CBOOOTHO BBHIOMPATh U

pa3BuUBaTb CBOH IIOJUTHUYCCKHUEC, COLNMHAIBHBIC, SKOHOMHYCCKHC W KYJIbTYPHBIC

! Yeras Opranmzanmu O0wvenuHeHHbIx Hamwmii. // JlelicTByromee MexIyHapomHoe mpaBo. B 3-x Tomax.
CocraButenn: FO.M. Komocos. T.1. — M.: HznmatenbctBO MOCKOBCKOTO HE3aBUCHMOIO HWHCTHTYTA
MeXIyHapoJHOro npasa, 1996. — C 5.
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CUCTEMBI; €. KaXKJI0€ TOCYJapCTBO 0053aHO BBIMOIHATH MOJHOCTHIO U JOOPOCOBECTHO
CBOM MEX/TyHApO/HbIE 00S3aTeNIECTBA M HKUTh B MUPE C APYTUMHU FOCYIAPCTBAMID)

JIpyrol HMCTOYHHMK IIPUHIMIIA CYBEPEHHOIO pPAaBEHCTBA TOCYJApCTB -
3aximounTenbHbli akT CoBelaHus 1Mo 0€30MacHOCTH U COTpyAHUUYECTBY B EBpome
1975rona. B HeM mpsiMo ykazaHo, 4To «l'ocynapcTBa-y4acTHUKH OYyAyT yBa)aTh
CYBEpEHHOE PaBEHCTBO M CBOEOOpas3me APYr Apyra, a TakKe BCe MpaBa, MPHUCYIIHE
UX CYBEPEHUTETY W OXBAaTbIBAEMBICE UMH, B YHMCIIO KOTOPBIX BXOJIWT, B YaCTHOCTH,
IIPABO KAXKJIOr0 rOCyIapCTBa Ha HOPUAMYECKOE PABEHCTBO, HA TEPPUTOPHATIBHYIO
LEJOCTHOCTh, Ha CBOOOAY M MOJUTUYECKYIO HE3aBUCHUMOCTb. OHM OYyIyT Takke
yBa)kaTh MPaBO JAPYT JApyra cBOOOJHO BhIOMpAaTh M pa3BUBaTh CBOM MOJUTHYECKUE,
COLMAJIbHBIE, DKOHOMUYECKHE W KYJIbTYpPHBIE CHUCTEMBI, PABHO KAaK MW IIPaBO
YCTAHABIIMBATH CBOM 3aKOHBI M aIMHHHCTPATHBHbIC MpaBmia»’. TakKe TOT aKT
TOBOPUT O PABEHCTBE MpaB U 00A3aHHOCTEN rOCyJapCTB-y4aCTHUKOB.

JlanHplii MpUHOMI OBUT OTpaXE€H B TaKUX JOKyMEHTax Kak: WToroBbli
JNOKYMEHT BEHCKOI BCTpeuu NpeIcTaBUTENEH rocyAapCTB — ydacTHUKOB CoBelanus
1o 06e30macHocTH U coTpyaHuyecTBy B EBpone 1989 rona, Ilapwxckast xaptus asis
HoBoil EBpornibr 1990 roga u ap.

VYerap OpraHuzanuyd aMepuKaHCKUX rocygapcTtB 1948 r. B c¢r.9 riacur:
«l'ocymapcTBa B HOPUAMYECKOM OTHOLICHUH SIBJISIOTCS PAaBHBIMH, IIOJB3YIOTCS
PaBHBIMM IIPaBaMH M PABHBIMM BO3MOXHOCTSIMHU JUISI OCYLIECTBJIIEHUS 3THX IIpaB, a
TaK)K€ UMEIOT paBHble 00s13aHHOCTH. [IpaBa rocymapcTBa HE 3aBHUCST OT CHJIBL,
KOTOpOM OHO oOJagaeT Juisi WX OCYIIECTBIEHHUS, a BBITEKAIOT U3 (akTa
CYIIECTBOBAHMS TOCYIAaPCTBA KK CyOBEKTAa MEXIyHApOAHOro mpasa»°. Cremyer
OTMEYaTh, YTO BCE TOCYAApCTBa IMOJb3YIOTCS CYBEPEHHBIM PAaBEHCTBOM, HMEIOT

paBHbIE TIpaBa U OOS3aHHOCTU TIEPE]l MEKIYHAPOIHBIM COOOIIECTBOM, HE3aBHCHUMO

! Jlekmapamuss o TIPMHIMIAX MEXIyHAPOAHOTO TMpaBa, KaCAIOMMXCS JPYKECTBEHHBIX OTHOMIEHHH W
COTPYAHUYECTBA MEX]Ly TOCYapCTBaMHU B COOTBETCTBHH ¢ Y cTtaBoM Opranuzaiun O0bequHeHHbIX Hamuid, ot 24
okTs10ps 1970r. // [leficTByroiee MexxayHapoaHoe mpaBo. B 3-x Tomax. CocraButenu FO.M. Konocos. T.1. — M.:
N3narenscTBO MOCKOBCKOTO HE3aBUCUMOTO MHCTUTYTa MEXAyHApOJHOTrO npasa, 1996. — C. 72.

*Htorossit JIOKYMEHT BeHCKOM Bctpeun 1986-1989r. IIpencraBureneil rocynapcts — yuacTHukoB CoBellaHus o
Oe3omacHOCTH U cOTpyAHUIecTBY B EBpore, ot 15 saBapst 1989r. // JleficTByromee MeXIyHapOAHOE MpaBo. B 3-x
tomax. Cocrasurenu FO.M. Komocos. T.1. — M.: M3natenbctBO MOCKOBCKOrO HE3aBUCUMOIO HHCTUTYTA
MEKIyHapoIHoTO Tpaa, 1996. — C. 85.

¥ Ycras OpraHusanuu aMepuKaHCKuX rocyaapets 1948 r or30 anpens 1948 rona
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OT HUX COLMAIBHBIX, SKOHOMUYECKHX, TMOJUTUYECKUX, KYJIbTYPHBIX M HWHBIX
pa3IAIniL.

B mpakTuke, COBpEMEHHBIE MEKIYHAPOJHBIE OTHOIICHUS HE MOTYT
GyHKUIHOHUPOBaTh 0€3 OrpaHUYeHHs] TOCYAAPCTBEHHOTO CyBEepeHUTeTa. ITO
O3HAYaeT, 4YTO TOCYJIapCTBO HMEET INPaBO OCYLIECTBISThH CBOIO BIJIACTh 0€3
BMEIIATENIbCTBA, HO HE JOJDKHO 3J0YHOTPEOSATh 3TUM CYBEPEHUTETOM IyTEM
HapylIeHUsT  MEXIYHapOJHbIX  o0s3arenbcTB. OJHAako  rocyiapcrBa WU
MEXAYHApPOJHbIE OpPraHU3alMd HE MOTYT HAaBSI3bIBATh CO3JAHHBIE HMHU HOPMBI
MEKJIYHApOJHOTO IIpaBa JpPYyruUM TocyzapctBaMm. Opuanyeckuil CyBEpEHHTET
rocyJapcTB HE O3HAYaeT, YTO OHM (PAKTUYECKU PaBHBI. DTO OKa3bIBAETCS, KOTHa
HapuMep B MEXIYHAPOAHBIX OPraHU3alMAIX, MOIIb U BIUSHAE OJHOTO rOCyJapCTBa
3aBUCAT OT UX B3HOCOB, JKOHOMUYECKOTO COCTOSIHUSA U T. 1.

CyBepeHuTeT rocyapcTBa HE O3HAYAET €ro IOJHOE U30JUPOBAHUE WIIM €0
HENIPUKACaeMyl0 HE3aBHUCUMOCTh. HMHOrma HEKOTOphlE BHYTPEHHHME BOIPOCHI
rocyapCcTBa HYXKJIAKOTCS B MEXIYHAPOJIHOM peryiaupoBaHuu. Hampumep, ecinu B
J000M TOCYAapCTBE BONPOC, COCTABISIOMIMNA Yrpo3y MEXKIyHapOJHOMY MHUDPY U
oe3zonacHoct, CoBer be3omacHOCTHM MOXXET MPUHATH HEOOXOIMMOE pelIeHUE
BOIIPOCA MUJIM HEOOXOMMBIE MEPHI JIJIS TIPEAOTBPAICHUS YXYAIICHUS CUTYaIUH.

IIpunyun nesmewiamenscmea 60 HympeHHue 0eia O0py2ux 2ocyoapcms.

Kak  npuHmMm  CyBEepeHHOro0  paBeHCTBAa  IOCYAApCTB,  IPUHLIMI
HEBMEIIATEIBCTBA BO BHYTPEHHHE JI€JIa JIPYTUX TOCYNApPCTB SIBISAETCS OJHHUM U3
OCHOBOIIOJIAraIIIUX MPUHIIMIIOB 00ECIEYUBAIOLINX COBPEMEHHOE MEXKIYHAPOIHOE
coTpyaHuuectBo. HecmoTpst Ha To yTo mpuHiun 3akpervieH B Ycrase OOH 1945r.,
HEBMEIATEIBCTBO BO BHYTPEHHUE JI€JIa TOCYIApCTB cTtano, B XIX BB., mpeameTom
Pa3IMYHbIX KOHUEIMIMNA aMEPUKAaHCKUX TocynapcTtB. Hampumep, Joktpruna Monpo
npoBo3riacuia HememarteabcTBO CIIIA BO BHyTpeHHHE Jena eBpONEHCKUX CTpPaH,
U, COOTBETCTBEHHO, HEBMEIIATEIBCTBO €BPOIEWCKUX TrocynapctB B nena CIIA.
Hoktpunel KaneBo u Jparo KOTOpBIE paccMaTpuBaId HEIOIMYCTUMOCTHU

AUTIIIOMATHYCCKOTIO WM BOOPYKCHHOI'O BMCIIATCIILCTBA GBPOHeﬁCKHX ACpKaB BO
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BHYTPEHHHE [I€JIa aMEPHUKAHCKUX TOCYAApCTB JJIsi B3BICKAHUS  MEKIYHAPOIHBIX
JOJITOB UX MOJAHHBIM.

B ero n. 7 cr. 2, ycraB OOH rnacut: «Hacrodmuii YcraB HE B KO€i Mepe He
naet Opranmzanuun OObeauHeHHBIX Hamuili mpaBa Ha BMemIaTeNnbCcTBO B JieNa, IO
CYIIECTBY BXOJSIIUE BO BHYTPEHHIOK KOMIICTEHIIMIO JTFOOOT0 rOCYAapcTBa » . D10
TaK)Ke KacaeTcsl JII0OOHW YIaCTHUK MEXTYHAPOIHBIX OTHOIIICHUA.

B cootrBercTBUM ¢ nexiapaunued 1970ronma, maHHONW NPUHIMI 3anpeniact
NpAMOE WM KOCBEHHOE BMEIIATEIBCTBO BO BHYTPEHHHE WIIM BHEIIHHUE J€Ja
rocyjapctBa Mo Kakod - To HU Obula mnpuuuHod. CoryiacHO JeKJIapalivi,
HEBMELIATENBCTBO BKIIFOYAET CIIEAYIOLIME DJIEMEHTHI:

a. Kaxmoe rocygapcTBO 00s3aHO BO3JEPKUBATHCS OT BMENIATEILCTBA B
OJMHOYKY WJIA B COX03€ C IPYTUMH I'OCYJapCTBAMHU, IPSIMO WIIA KOCBEHHO, 110 KAaKUM-
nub0 MpUYMHAM, BO BHYTPEHHHME WJIM BHEIHHUE Jejia JIPYyroro rocyaapcra. ITOT
NPUHLMN 3ampemniaeT Jo0ble (OpMbI BMENIATEIbCTBA WM JACHCTBUM, NPOTUB
IIOJIMTAYECKUX, SKOHOMUYECKOU U KYJIbTYPHOM OCHOB JIpYrOTr0 rOCyAapCTBa.

0. [IpuMeHeHue Wi MOOIIPEHNE TPUHYAUTEIIBHBIX MEpP SKOHOMUYECKOTO WU
MOJUTUYECKOTO XapakTepa, 4YTOOBbl 3aCTaBUTh CYBEPEHHYIO BOJIO JPYroro
rocyJapcTBa ¥ MoJydyuTh OT HETO MPEUMYIIECTB JIF0O0TO BU/IA;

B. Pa3pemieHne B pailoHax, HaxXOMSAIIUXCS TOJ €ro IOPUCAUKIUEH, WU
pa3KUraTh WIH MOJJICPKKH B IFOOOM MecTe Obl TO HA OBLIIO;

- opraHu3zaius Wik o0yueHue J1ro00ro BUaa CyXOIMyTHBIX, MOPCKUX BOMCK, C
HAMEPEHUEM BTOPTHYTHCS B IPYTUX rOCYIapCTBaX;

- (¢uHAHCHpPOBaHWE WJIM TIOCTaBKA OPYKHW ¥ BOCHHBIX MAaTEpHUAJIOB,
npeAHa3HAYCHHBIX Il COACHCTBUS WMJIM MOMOTaTh BOCCTAHUE WJIM MATEX B JIIOOOM
roCyaapcCTBe, IAXKE €CIU MTPABUTEIBCTBO MOCIECIHETO HE IPU3HAETCH,

- OpraHu3anus MOAPHIBHOM WM TEPPOPUCTHUUYECKOM NESITEIBbHOCTH MNPOTHUB

APYroro rocy1apcTsa;

! Veras Opranmzanmn  OO0benuHeHHBIXx Hammit. // JleiicTByromee MexayHapoaHoe mpaBo. B 3-x Tomax.
CocraButenn: FO.M. Komocos. T.1. — M.: HznatenbctBO MOCKOBCKOTO HE3aBUCHMOIO HWHCTHTYTa
MEXIyHapoJHOro mpasa, 1996 —C 5
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- 3alpeniaeTcsl MPUMEHEHUE CUJTBI IS JINIIIEHUST CBOOOABI HAPO M30UpaTh UX
(bopMBI CyIIIECTBOBAHMS;

- 3amnpelieHue JUIIaTh MpaBa rocy/1apcTBa OMPEACIUTh CBOIO MOJUTUYECKYIO,
SKOHOMHYECKYIO, COLHAIBHYIO M KYJIbTYPHYIO CUCTEMY 0e3 BMEIIATEILCTBA H3BHE.

[lpuHuun Takke 3akpervisieTcss B 3akimouuTesibHOM akTe CoBellaHus Mo
O0e3zonmacHocT W coTpyaHmdectBy B EBpome 1975roma. CeromnHs moHsATHE
«BHYTPEHHHUE JleJla TOCYAapCTBa» M3MEHUJIOCh C Pa3BUTHEM MEXKIYHAPOIHOTO
npaBa. B CBS3M ¢ pa3BUTHEM MEXIAYHApOAHOTO COTPYJHUYECTBA HEKOTOPHIC
BOIIPOCHI, KOTOPBIE€ JOJDKHBI peElIaTbCcsl BHYTPEHHUM MPABOM TOCYJIapCTBa,
PEryJIMpYIOTCS MEKIyHApOAHBIM ITpaBoM. Hampumep, npaBa MHAMBUIOB, KOTOPEIE,
paHblile, PEryJUpPOBAIUCH UCKIIOUUTEIIBHO HAIIMOHAIBHBIM MPABOM, MOTYT TENEpPb
MOJINAIaTh MO MEXKIYHAPOAHBIM PETYJIMPOBAHUEM; HO ATO HE HCKIIOYAET (pakTa,
YTO UX OCHOBHOE€ PETYJIHPOBAHUE BXOAUT BO BHYTPEHHIOK KOMIETEHIHIO KaXKI0TO
rocyJlapcTBa.

Ipunyun compyonuuecmea 2ocyoapcms. COTpyIHUYECTBO TOCYIaPCTB CTAJIO
MIPUHLAIIOM MEXIYyHApOIHOro mpasa ¢ ero 3akpermieHus B ycrabe OOH 1945rona.
OnHako AaHHBIM TMPUHLUI TAKXKE 3aKPEIUIsieTCs B psAlie IPYyTUX JTOKYMEHTOB, Kak
Hexnapauuss o npunuunax 1970 roma, 3akirounTeNbHbIM akT CoBELIaHUS 10
Oe3zomacHoctT U coTpyaHudectBy B EBpome 1975 roma, [exmapauuss o0
YCTAHOBJIEHUH HOBOT'O MEXAYHAPOJHOIO 3KOHOMUYECKOTro nopsiaka 1974 rona u ap.
JIroboe  COTpYTHUUYECTBO  XapaKTEPU3YETCs  OMPEACICHHUEM COBMECTHBIX U
COTJIACOBAHHBIX JCHCTBUM B OMNPEACIICHHOW 00JIaCTH, ISl JOCTHMXKEHHUS OOIINX
PE3yNbTAaTOB B 3TOW WM HECKOJBKHX O0JACTSIX MEXKIYHApOJIHOTO mpaBa. Temepb
rocyJlapcTBa BBIHYXKJICHBI COTPYJHMYAaTh HAa OCHOBE YBAXXEHUS IPUHIUIIA
T0OPOCOBECTHOCTH B TENSIX 3alIUThl MX COBMECTHBIX WHTEPECOB U pa3pelieHUs

MEXyHAPOIHBIX MPOOIIEM.

Jlexnapanuss O IPUHIOUIAX MEXIYHApOJHOTO IIpaBa, KAacCAlOUIUXCS JIPYXECTBEHHBIX OTHOIICHWH W
COTPYJHMYECTBA MEX]y TOCY1apCTBAMU B COOTBETCTBUM ¢ Y cTaBoM Opranuzanuu O0beauHeHHbIx Hanwmid, ot 24
okTs10ps 1970r. // leiicTByromee MexayHapoHoe mmpaBo. B 3-x Tomax. CocraButenu FO.M. Komocos. T.1. — M.:
H3narenscTtBO MOCKOBCKOIO HE3aBUCUMOI0 HHCTUTYTA MEXAyHAPOAHOTO Mpasa, 1996. — C. 72
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Takum o6pazom, m3 cr.l VYcraBa OOH mpoBo3rmamaer o00s3aHHOCTH
rocyJapcTBa «OCYHIECTBISATh MEXKIYHApPOJHOE COTPYJAHUYECTBO B pa3pelICHUU
MEXIYHAPOJHBIX MPOOJEM HSKOHOMHUYECKOTO, COIHMAIBHOTO, KYJIbTYpPHOTO |
TYMaHUTAPHOTO XapakTepa U B TMOOIIPEHWU M PA3BUTUM YBAKEHUSI K IIpaBam
YeJlioBeKa U OCHOBHBIM CBOOOJAM 1Jisi BCeX, O€3 pas3ihyusi packl, IMoJja, si3bIKa U
PENUTUN» U «OAEPKUBATH MEKTyHAPOIHBIA MUP M O€30TIACHOCTh M C ATOU IIENIHIO
NPUHAMATH (G PEKTHBHBIC KOJUTCKTHBHBIC MEPHI» .

Jlexknmaparnusi O TPUHIMMAX MEKIYHAPOAHOTO TIpaBa TaKKe MPEAJIOKIIIA
MTOJIOKEHUE, B COOTBETCTBHH, C KOTOPHIM « ['ocymapcTBa o0Os3aHBI, HE3aBHCHMO OT
paznuuuii B MX TMOJUTHYECKUX, DKOHOMHYECKHMX M COLMUAIBHBIX CHCTEMaXx,
COTPYAHHMYATH APYT C IPYTrOM B PA3IUUIHBIX 00JIACTSIX MEKITYHAPOIHBIX OTHOIICHUI
C LIENBI0 TOAJAEPXKAHUS MEXIYHApPOJHOTO MHpa M OE€30MaCHOCTH M COACHCTBUS
MEXIYHAPOJHON  SKOHOMHUYECKOM  CTAaOWJIBHOCTM M Mporpeccy, oOuemMy
0J1arOCOCTOSTHUIO HAPOJIOB U MEXKIYHAPOJHOMY COTPYIHHUYECTBY, CBOOOJHOMY OT
JTUCKPUMHUHAILIMYA, OCHOBAaHHOM Ha TakuXx pasznuuusax». CormiacHo aekiapanueit 1970
rojla, COTPYAHWYECTBO MEXKIYy TOCYAapCcTBaMU JIOJDKHO PYKOBOICTBOBATHCS
MIPUHITUIIAM CYBEPEHHOTO PAaBEHCTBA W HEBMEIIATEIHCTBA U OKA3aHUIO COACHCTBUS
HKOHOMHUYECKOMY POCTY BO BCEM MHUPE, OCOOCHHO B Pa3BUBAIOIIMUXCS CTPAHAX.

B Jlexnapaiuu 00 yCTaHOBJIEHHH HOBOTO MEXIYHAPOIHOTO YKOHOMHYECKOTO
nopsnka 1974 roma 3a@uKCUpPOBAHO YTO HOBBIN MEXIyHAPOIAHBIM IKOHOMHUYECKUIN
MOPSIIOK JOJDKEH OBITh OCHOBAaH HA TIOJIHOM YBRKCHHH DS TPUHITUIIOB CPEIU
KOTOPBIX «CaMO€ IIHUPOKOE COTPYAHMYECTBO BCEX TOCYJapCTB — YICHOB
MEXyHApOJHOTO COOOIIEeCTBa, OCHOBAHHOE Ha CIPABEIJIUBOCTH, TOCPEICTBOM YETO
MOTYT OBITh JTMKBHIUPOBAHBI MPE0OJIAIA0NINE B MUPE JUCTIPOIIOPIIMHA U 00CCTICUCHO
TIPOIBETAHUE TS BCEX»-.

[IpuHun  coTpyIHUYECTBA rocyaapctB  Obul  3adpuikcMpoBaH © B

XeJIbCUHKCKOM 3aKIounuTeIbHOM akte 1975roma. B akre ykazano uto «Pa3BuBas

! Veras Opranmzammu O0wvenuHeHHbIXx Hammii. // JleficTByromee MexayHaponHoe mpaBo. B 3-x Tomax.
Cocrapurenmn: HO.M. Komocos. T.1. — M.: H3zgarenbctBO MOCKOBCKOTO HE3aBHCHMOIO HHCTHTYTa
MEXIyHapOIHOTO mpasa, 1996. — C. 5-9.

JieKIapanus 00 yCTaHOBJIICHUM HOBOTO MEXIYHAPOHOTO SKOHOMHYECKOTO mopsaka ot 1 mas 1974 roma 974
roja
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CBO€ COTPYAHUYECTBO, TOCYapCTBa-yYYaCTHUKH OyIyT MpHUAaBaTh 0CO00E 3HAYEHUE
oOnacTsiM, Kak OHHU ompenenaeHsl B pamkax CopemaHus 1o 0€30MacHOCTH U
coTpyaHuuectBy B EBporie, mpudem Kaxablii U3 HUX OyleT BHOCUTH CBOW BKJIAJ B
YCIIOBHSIX [IOJTHOTO PABEHCTBAY .

CeronHsi, B CBA3M CO 3HAYUTEJIbHBIM YBEIMYCHUEM YHCIIa TOCYIapCTB M
MHOT00Opa3ueM CBs3U, cdepa MEeXAYHAPOAHOTO COTPYIHHUYECTBA 3HAUUTEIHHO
pacumpunack. Ha Ham B3risig, JABa OCHOBHBIE 3JIEMEHTA COJEHCTBOBAIUM STOMY
pacCIIMPEHHIO: C OJHOM CTOPOHBI, IIIO0ANM3AIMS MEXIYHAPOAHONW TOPrOBIMU U, C
OpYrol - TMOSIBIEHHE OOIIEed MEXKIYHAPOJAHOW  Yrpo3bl, OOBIYHO Ha3bIBAEMOU
TEPPOPU3M.

[IpyHIMO COTPYAHUYECTBA TOCYJApPCTB MOXKET NPUHUMATh pa3InYHbIC
dbopmbl. MBI MOKEM CBHUJIETEILCTBOBATh 3aKJIIOYEHHS COTJIAIICHUN PErMOHATBLHOTO
WIK MEXIYHApPOJHOTO XapakTepa O COTPYJAHUYECTBE B PA3IUYHBIX OOJACTAX:
MOJIUIEHCKON, PKOHOMHMYECKON, BOCHHOM, COIMAIbHOM, (PMHAHCOBOM WA JaxKe
Cy1IeOHOM.

Ipunyun 0obpocosecmnozo vinonnenus oosizamenvcmes. OH ABIAETCS OJTHUM
W3 CTapbIX OCHOBHBIX MPUHIIMIIOB MEXIyHapoAHOTO TpaBa. Mies, 4To rocyaapcraa
JIOJKHBI JIEHCTBOBATH JOOPOCOBECTHO MOJTBEPXKIANACH B PA3IMYHBIX JOKYMEHTAX
MMEIOIIMX 3HAYEHUE MJI1 MEXIyHapoAaHoro mpasa. Takum oOpazom, ['aarckas
KOHBEHIIUS O MHPHOM PEUIEHUH MEXIYHApOAHBIX CTONKHOBeHUN 1907 rona
YTOUHSIET B €€ CT. 37 4TO «O0OpallleHHe K TPETeMCKOMY Cyay BJledyeT 3a co0O0I0
00sI3aHHOCTh ~ JIOOPOCOBECTHO  MOJYHUHUTHCS  TPETEHCKOMY  PEIICHUIO»
J1oOpOCOBECTHOCTH 3aHMMAET BAXKHYIO POJIb B MEXIYHAPOIHOM MPAKTHKE.

B nm. 2 cr. 2 ycraba OOH Hamucano uro «Bce Yiensl Opranuzanuu
OO0benuueHHbIXx Haruii 700pOCOBECTHO BBITIOJIHSIOT NPHHATBIE Ha ceOs 1Mo

HACTOSIIIEMy Y CTaBy 00s3aTENbCTBA, YTOOBI OOECIIEYNTh UM BCEM B COBOKYITHOCTH

! Yitorossiit JIOKyMEHT BeHCKoW BcTpeun 1986-1989r. IlpencraBureneil rocynapcTs — ydacTHUKOB CoBelllaHus
mo 6e30MacHOCTH H cOTpynHUUecTBY B EBpomne, ot 15 stHBapst 1989r. // [leiicTByromee MexxayHapoaHOE mpaBo. B
3-x tomax. Cocrasurenu FO.M. Komocos. T.1. — M.: U3narensctBo MOCKOBCKOTO HE3aBHCUMOIO MHCTUTYTA
MeKIayHapoHoTOo npasa, 1996. — C. 85

[Naarckast KOHBEHIMS O MUPHOM peLIeHHH MEXITyHApOJHbIX cTOJIKHOBeHuit ["aara, 18 okTsa6ps 1907 roxa
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MpaBa W NPEUMYIIECTBA, BBITEKAIOIIUE W3 MPUHAMIECKHOCTH K COCTaBy UJeHOB
OpraHu3anum» .

Taxke maHHBIM NpUHIUN ObUT 3aKperuieH B BeHCKOW KOHBEHIMU O TMpaBe
MEXKIYHApOIHBIX A0roBopoB 1969 u 1986 ronos, eknapanuu o npuniumnax 1970 u
XenbCHHKCKOM 3aKIIIOUUTEIHLHOM akTe 1975 rona.

B BeHckoll KOHBEHIMH O TIpaBe€ MEXKIYHApPOAHBIX AOTroBOpoB 1969rona
YKa3aHO YTO «KaXIbIM JEHCTBYIOUIUMN JTIOTOBOP 00s3aTeeH sl €ro yYaCTHUKOB U
JIOJKEH UMU JT00POCOBECTHO BBITIOJIHATHCS», U «yUYaCTHUK HE MOXKET CChLIAThCA HA
MOJIO’KEHUSI CBOETO BHYTPEHHETO MpaBa B KaueCTBE OIMpPaBIaHUs Il HEBBITTOJTHEHUS
M JOTOBOPa»”.

B cBs3u ¢ ero pacumidpeHueMm, MOPUHIMI JOOPOCOBECTHOTO BBITIOJHEHUS
0053aTENBCTB  MOTYYHIT oTpaxxkeHue u B Jlexmapauuu O [OpPUHIMIAX
MeXayHapoaHoro mpasa 1970 roma, cOriiacHO KOTOPOMY TOCYJapCTBa HMMEIOT
0053aHHOCTh J10OPOCOBECTHO BBINOJIHATh NPHUHATBIE Ha ce0s 00sA3aTeNnbCTBA B
cootBercTBUM ¢ YctaBoM OOH, oOmienpu3HaHHBIMU TPUHIMIAMA U HOPMaMu
MEXKJIYHApOJHOTO TpaBa, a TakXkKe o00s3aTebCTBAMU, BBITCKAIOIIUMU U3
MEKIYHAPOJHBIX JIOTOBOPOB, HE MPOTUBOpEYAIIUX OOIIENpPU3HAHHBIM MPUHIUIIAM
U HOpMaM MEXKJIyHapoJHOro mpaBa. B cioydae OpOTHBOpEUUs] MEXKAY
00s13aTeJIbCTBAMHU, BBITCKAIOIIUMU U3 MEXKIYHAPOJHBIX JOTOBOPOB U IMOJIOKEHUEM
¥YcraBa OOH, npeumyiecTBoM B cuiie 00anatot oosi3arenscTBa Ycraa OOH.

3aKIIOYMTENbHBIA aKT 1O 0e30MacHOCTH W COTpyAHMYECTBY B EBpore
N00aBIsSET K BBINICYKA3aHHBIM TIOJIOKEHUSIM, UYTO «IIPH OCYILECTBICHUU CBOUX
CYBEpPEHHBIX IpaB, BKIIOYasi TMPaBO YyCTAaHABIMBAaTh CBOM  3aKOHBl U
aIMUHUCTPATUBHBIE TIpaBWIa, OHU OYIyT CcOOOpa30BBIBATHCS CO  CBOUMU
IOpUIUIECKAMU 00S3aTEIbCTBAMU 110 MEXKIYHAPOIHOMY TIPaBy; OHH OyIyT, Kpome

TOI'0, YYUTBIBATH OOJIKHBIM 06pa30M 1 BBITIOJHATE MOJO0KEHHS 3aKIIFOUUTEIHLHOTO

! Veras Opranmzanun OObeAWHEHHBIX Haluu OoT 24 okTa0ps 1945 roma // [leiicTByltolnee MEXIyHApOIHOE
npaBo. B 3-x tomax. CocraBurenu: KO.M. Komocos. T.1. — M.: U3narensctBO MOCKOBCKOTO HE3aBUCHUMOTIO
HMHCTUTYTa MEXIyHapOJAHOro npasa, 1996. — C. 5.

% BeHckasi KOHBEHIIHS O IIpaBe MEXITYHAPOAHBIX TOroBopoB 1969. // JleficTByromee MexIyHapoaHOE MpaBo. B 3-
x Tomax. CocraBurenu FO.M. Komocos. T.1. — M.: U3narensctBO MOCKOBCKOTO HE3aBHCHMOTO WHCTHUTYTA
MeXIyHapoJHoro npasa, 1996. — C. 84.
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1
akta CoBemanus Mo 0e30MacHOCTU U COTpyaHUYeCTBY B EBporne»”. DTo yka3biBaeT
CBSI3b MEXKAY JOOPOCOBECTHBIM COOJIFOJEHUEM O0053aTENbCTB MEXKAYHAPOIHBIX

JOTOBOPOB M BHYTPEHHUM HOPMOTBOPYECTBOM I'OCYAAPCTB.

2.3 IIpyHIUIIBLI, OTHOCSIIUECH K 3alllUTe MpaBa yejoBeKa

Ilpunyun yeasxxcenus npas uenoseka U e20 OCHOBHbIX €680000. JlaHHBIN

npuHnun Obu1 3adukcupoBad B YcraBe OOH 1945 roma. Ve n.3 cr.l Ycrasa
TOBOPUTCS 00 OCYHIECTBICHUH MEXKIYHApPOAHOTO COTPYAHUYECTBA B pa3peLICHUU
MEXyHAPOJIHBIX CIOPOB PAa3JIMYHOTIO XapaKTepa M «B IMOOIIPEHUH WU Pa3BUTUU
YBaXEHUS K IIpaBaM YeJIOBEKa U OCHOBHBIM cBOOOAAaM AJi BCEX, 0€3 pa3iauyus pachl,
1oJia, SI3bIKa U PEIUTUny». Y CTaB MpoAoikaeT B cT.55, uro OOH cnocoOcTByeT:
«a) TIOBBIINICHUIO YPOBHS >KU3HM, TOJHOW 3aHATOCTH HACEIEHUS M YCIOBUSAM
SKOHOMHMYECKOTO M COIMAJIBHOTO TMporpecca W pa3BUTUS; ... 0) BceoOlemy
YBOKEHUIO U COOJIOACHMIO IIPaB 4YEJIOBEKAa U OCHOBHBIX CBOOOA sl Bcex, 0e3
PA3IIMYHS PACHI, IO, A3BIKA M PEIATHIN»’,

B mpornecce pa3BuTHS JAHHOrO MpUHIMNA, ObUM NpUHATHEI  BceoOuias
Hexnapanust mnpaB uyenoBeka oT 1948 roma m naBa makta ot 1966 rona
COOTBETCTBEHHO, [lakT O TpakIaHCKUX W MOJUTUYECKHUX TmpaBax U llakt 00
SKOHOMMYECKHX, COLMUAIBHBIX M KYJbTYpHbIX MpaBax. OH MOJy4YHSI OTpa)KE€HUE
TaK)Xe B psijie KOHBEHIMH, MPUHATHIX Ju00 camoit Opranu3zanueii O0beIMHEHHBIX
Hanuii nim ee crienmanu3upoBaHHBIMU YUPEKICHUSIMU.

HecmoTpst Ha TO YTO CTAaHOBJICHHE YBAKEHUS MPAB UYEJIOBEKA U €r0 OCHOBHBIX
CBOOOJI B Kau€CTBE OJIHOTO M3 MPUHLHUIIOB MEXIYHApPOJHOTO IMpaBa CBSA3BIBACTCS C
npunarueM Ycraa OOH. Ilonsatne «mnpaBa 4enoBeKa» pOAWIOCH B MOJUTHKO-

npaBoBoil TepmuHoioruu ¢ kKoHna XVIII Beka, To ectb B 3pe OypiKya3HBIX

! WroroBsiii nokyMeHT Benckoit Bectpeun 1986-1989r. IlpencraBureneii rocynapctB — ydacTHHUKOB CoBelIaHUs
o 6e3onacHOCTH U coTpyaHuuecTBY B EBpore, ot 15 saBaps 1989r. // [leiicTByroimee MexyHapoaHOe TipaBo. B
3-x tomax. CocraButenu FO.M. Komocos. T.1. — M.: U3natenbcTBO MOCKOBCKOTO HE3aBHCHMOTO WHCTHTYTa
MEXIyHapoIHOTO TipaBa, 1996. — C. 85.
2 . .

Ycras Opranmsamun OObenuuHeHHbix Hamwmii. // JledicTByrolmee MEKAyHapoaHOE mpaBo. B 3-x Tomax.
CocraButenn: FO.M. Komocos. T.I. — M.: HznatenbctBo MOCKOBCKOTO HE3aBUCHMOIO HWHCTHTYTA
MeXIyHapoJHoro npasa, 1996. — C 24.



49

peBomtonmid. OOHAKO OHO  HE SBISETCA 4YacThl0 NPUHIMNOB Jleknapauuu o
MPUHIMIIAX MEeXAyHapoaHoro npasa 1970 roxa.

B 3axmrountensHom akte CoBeranus 1mo 0€30macHOCTH M COTPYIHUYECTBY B
EBpone 1975 ropa, mpuHIMI yBa)KeHHsI MpaB YEJIOBEKAa M €r0 OCHOBHBIX CBOOO/I
BBICTYINA€T I0J] HAa3BaHHEM «YBAXKCHHE IIpaB 4YEJIOBEKAa M OCHOBHBIX CBOOO,
BKJIFOYAsT CBOGOTY MBICIIH, COBECTH, PEIINIUH H YOCKICHHI» .

[Mapuxckasa xaptust 11t HoBoid EBpombl oT 1990 roma otmevaer, 4To «rpasa
YeJIOoBEKa M OCHOBHBIE CBOOOJIBI C POXKICHUS IMPUHAMICKAT BCEM JIIOJSAM, OHU
HEOThEMJIEMbl W TApPAHTUPYIOTCS 3akoHOM. MX 3ammra W CcoOAeWCTBHE UM -
nepBeias o0s3aHHOCTh MpaBUTENbCTBA. X yBakeHHE CYIIECTBEHHAsl TrapaHTHs
MPOTUB 00JIAJIAIONIEr0 YPE3MEPHOU BIIACTHIO TocyaapctBa. MX cobOnmtoneHue u
I0JIHOE OCYIECTBICHHE - OCHOBA CBOGOIBI, CIPABEAITHBOCTH U MUPAX»”.

AHanu3upys. BBIIIEYKA3aHHbIE MEXKJIYHAPOAHBIE JIOKYMEHTBIE, CIEIYET
OTMETUTb, YTO CYIIECTBYET YHHMBEpCajibHas HOpPMa, COTJIACHO KOTOpOW Ha
rocyJapcTBe JIKUT OO0S3aHHOCTh YBaXKaTb M COOJIOJATh IpaBa M OCHOBHBIE
CBOGO/IBI 9ETOBEKa O€3 PACOBBIX, TTOJIOBBIX, I3bIKOBBIX HITH PETHTHO3HBIX Pa3INUMii-.
CoBpemMeHHOE  MEXKIyHapoJHOE  MpaBO  HE  pas3pemaer  KaKux-HUOYIb
JTUCKpPUMUHAIIMK B OOJIACTHU 3aIllUThI MPaB M OCHOBHBIX CB0OOOJ] dYenoBeka. OHO
pa3pabaTbiBacT MEXIyHAPOHbIE CTAH/IAPTHI, CIYXKAIUE IS KaXXJI0TO rocy/1apcTBa
MOJENBI0 W OTHPaBHOM TOYKKM [T BBIPAOOTKM  CBOETO  BHYTPEHHETO
3aKOHOJAaTeIhCTBA. Takum 00pa3oM, 3aluTa MpaB U OCHOBHBIX CBOOOJ YeOBEKa
OCTAETCs TEPBOM BHYTPECHHEW 3ajaueid CaMUX TOCYIapCTB.

MexayHaponHble HOPMBI B cepe 3amuThl MpaB W CBOOOJ UeIOBEKa HE
MPUHUMAIOTCS HEMOCPEJCTBEHHO Ha TEPPUTOPUU TOCYJAPCTBA; UX HYKHO CHayala

uMIieMenTupoBath. Hampumep, Ilaktel 0 mpaBax yenoBeka TpPeOYIOT TPHUHSITHS

! 3akmountenbHbil akt CoBelaHMs M0 GE30MACHOCTH K corpyaauyectBy B EBporme, ot 15 aBrycra 1975r. //
JeticTryromiee MexmyHapoanoe npaso. B 3-x tomax. CocraBurenn KO.M. Komocos. T.1. — M.: U3natenscTBO
MoOCKOBCKOTO HE3aBUCUMOTO MHCTUTYTa MEXAyHapoaHoro npasa, 1996. — C. 150.

? [Mapmskckast XapTus I HOBoi EBpomsl, ot 21 Hos6ps 1990r. [leiicTByroniee MexaIyHapoaHoe mpaso. B 3-x
tomax. CocraButenu FO.M. Komoco. T.1. — M.: M3narenbctBO MOCKOBCKOIO HE3aBUCHMMOI'O HHCTUTYTa
MEXIyHapoJHoro mpasa, 1996.— C. 250.

® Xosanckas A.B. JlocTonHCTBa YenoBeka: Mex TyHapoIHbIi ONBIT ToHMMaHus //TocynapcTBo u npaso. — 2002.
- Ne3. - C.52.
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rocyJapcTBaMu Mep, B TOM YHCIIE 3aKOHOIaTEeIbHBIX, 00CCIICUNBAIONTUX WHINBUIAM
TEX IpaB, MPeAyCMOTPeHHbIX [lakTamu.

AHalu3 pa3BUTHS MPUHIIMIA BCEOOIIErO YBAXKEHUS MIPAB YEJIOBEKA YKA3bIBAET,
YTO  WHJUBHJ  TOCTENEHHO  CTAHOBUTCS  HEMOCPEACTBEHHBIM  CYOBEKTOM
MEKIyHApOIHOTO MPaBa.

'enomupa, amapreua, pacoBas AWUCKPUMHUHAIUSA, TEppopusM © T. II.,
KBUTUQUIUPYIOTCS  MEXAYHAPOJHBIM  COOOIIECTBOM  KakK  MEXIYHapoOJHbIE
MPECTYIUIEHUS U W3 32 3TOTO HE OTHOCSITCS K Jie€JaM, BXOASIIMM BO BHYTPEHHIOIO
KOMIIETEHIIUIO TOCyAapCTBa.

Ilpunyun pasnonpasusi u camoonpedeieHus Hapooos. JIaHHBIA TPUHIIMIT
3apOJUICA B 3MOXY Oyp’Kya3HbIX PEBOIIOLMM IMOJ] HA3BaHUEM HAIIMOHAJIBHOCTH.
OcHOBa COBPEMEHHOTO MEXIYHApOJAHOTO TIpaBa, IIpaBa Ha CAMOOIPEIECICHUE
HapoJOB BCTynwi B cuily ¢ npuHarnem Ycraa OOH B 1945 romy. Pa3Butue
JAHHOT'O MPUHITUIIA ObLIO ycuieHo Jlekiapanueit o mpeaoCcTaBIeHUH HE3aBUCUMOCTH
KOJIOHUAJILHBIM CTpaHaM U Hapojiam oT 14 [lekabps 1960 roxa.

CrenuaapHBII JTOKJIaJUUK ITogxkomuccun o NPEAYIPEKICHUIO
JTUCKpPUMUHALIUM W 3allUTe MEHBITMHCTB Aypento Kpucrecky roBopui, 4To B
KaueCcTBE OJIHOTO M3 OCHOBHBIX IpPaB 4YEJIOBEKa, MPU3HAHUE IIpaBa HAPOJOB Ha
CaMOOTIPE/ICJICHUE CBSA3AaHO C IMPU3HAHUEM YEJIOBEUECKOTO JOCTOMHCTBA HApoJa,
MOCKOJIbKY ~CYHIECTBYET B3aMMOCBA3b MEXKJYy NPUHLUWIIOM paBHONPABUS U
CaMOONPE/CICHUS HApOJOB U YBAXXEHHS OCHOBHBIX TIpaB 4YeJlOBEKa U
CripaBeIJIMBOCTH. [IpuHIIUIT caMOOTIpeiesICHUS SIBISIETCSI €CTECTBEHHBIM CJICICTBUEM
MPUHITUTIA WHAUBUIYaTbHONW CBOOOJBI M TIOMYMHEHUE HAPOJOB HWHOCTPAHHOMY
TOCTIOJICTBY SIBJISIETCSI OTPUIIAHHEM OCHOBHBIX IPAB YEJIOBEKA.

HexkoTopele nociaegoBaTenn 3anagHON JOKTPUHBI MEXIYHAPOIHOTO MpaBa HE
MpU3HAIM  pPAaBHONpPABUE M  CAaMOOMPENCIICHHE  HApoJIOB  KakKk  MPUHIUII

MEXAyHapoaHoro npasa. Hanpumep, yueHslii MriToH npencraBuil ero B KayecTBe
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MopajibHoro npunuumna. ®Opaniy3 Cubep cuuTaeT, YTO JAHHOW MPUHIUI SBIAETCS
THIIOTETHYECKHM U JIOKHBIM .

B n. 2 cr. 1 VYcrae OOH nHanucaHo, 4TO OJHA M3 LEJEH OpraHU3alud -
«Pa3BuBaTh IpYXECTBEHHBIC OTHOLICHUS MEXIYy HAlUsAMH Ha OCHOBE YBA)KCHMSI
IPUHIIMIIA PABHOIIPABUS U CaMOOIIPEACIICHNs] HAPOJIOB, a TAKXKE IPUHUMATH JPYTrHUe
COOTBETCTBYIOLIHE MEPHI JUIS YKPEIUICHHsS BCeoOIiero Mupa»”. IlocTeneHHO OH
YTBEP)KJAJICA KakK OCHOBAa IpOLECCa JIMKBUAALUU KOJOHUAIBHBIX DPEXHMOB U
POXKIECHUS HE3aBUCHMBIX T'OCYIApCTB. Jlexiapanu 0 IPEAOCTABICHUHU
HE3aBHCUMOCTH KOJIOHMAJIBHBIM CTpaHaM U HapogaM 1960 r sBisercs ciaeayronmm
I1aroM B IIPOLIECCE PA3BUTHSI JTAHHOTO ITPUHIUIIA.

Jleknapauuss 0 NpUHUUIIAX MEXKAYHApoaHoro mnpasa 1970 r. rmacut: «Bce
HapoAbl UMEIOT MpPaBO CBOOOJHO ONpENeNsATh O€3 BMEIIATeNbCTBA HM3BHE CBOM
IOJIMTUYECKAN CTAaTyC U OCYLIECTBIATh CBOE€ JKOHOMMYECKOE, COLMAIBHOE U
KyJIbTYpHOE PAa3BUTHE, U KaXJI0€ TOCYAapCTBO O00s3aHO yBaXaThb 3TO IpPaBO B
COOTBETCTBUM C TOJNOXCHHAMHM YcrTaBay ° . JIaHHOM NPHHIMI BKIIOYACT eIle
MOJIOKEHUSI, KOTOPbIE CTOMT MEPEUHCIIATh: CHOCOOCTBOBATH JPY>KECTBEHHBIM
OTHOLICHUSM W COTPYJHHYECTBY MEXKAY TOCYJapCTBAMU; ITOJOXKHUTh KOHELl
KOJIOHHAJIU3My;  CO3JaHME€ CYBEPEHHOIO W  HE3aBUCUMOIO  TOCYAAapCTBa;
0043aTENbCTBO  BO3JEPKUBATHCA OT KAKUX-JIMOO HACUIBLCTBEHHBIX JI€MCTBUM,
JUIIAONIMX HApOABl, O KOTOPBIX TOBOPUTCS BBILIE, B M3JI0KEHWU HACTOSLIETO
MPUHIMIIA, UX TIPaBa HA CaMOOTNpeeIeHIE, CBOOOY U HE3aBUCUMOCTb; 3alpellieHre
rOCHOJICTBA OJHOIO HApoJa HaJd JpPyTHM; NpPEKpalleHWe TOCMOJACTBA HAaJ
TEPPUTOPHUEN X KOJIOHHUH U T.J.

B 3akmountensHoM akte CoBemianus Mo 0€30MacHOCTH U COTPY/IHUYECTBY B

EBpornie 1975 roaa, ykazaHo, 4TO KaXKIblii HAPOJ UMEET MPABO PACTIOPSIKATHCS CBOEH

! Kpsoxko B. KopeHHbIe MalouHCIICHHBIE HAPOIbl MEKILYHAPOIHOE IpaBo /I 0cyAapcTBO 1 mpaso. — M.:- 1999.
- Ned4 - C. 97.

2 Veras Opranumsanuu o0bemuHHeHbIX Harmii ot 24 okTsa0s 1945 roga

% Jlekmapaums O NPHHIMIAX MEXIYHAPOJHOTO IPABa, KACAIONIMXCS JPYKECTBEHHBIX OTHOUICHWH U
COTPYTHHYECTBA MEXKIY TOCYIapCTBAMHU B COOTBETCTBHH ¢ Y cTaBoM Opranusarmu O0beanHeHHbIx Hanmid, ot 24
okTs10ps 1970r. // leiicTByromee MexayHapoHoe mmpaBo. B 3-x Tomax. CocraButenu FO.M. Komocos. T.1. — M.:
UznarenbctBO MOCKOBCKOT'O HE3aBUCHMOT'0 HHCTUTYTA MEXIYHAPOIHOTO TipaBa, 1996. — C. 72.
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Cynb0OH, MEeWCTBYs MOCTOSHHO B COOTBETCTBUHU C IEISIMHU W TMPUHIIMIIAMH Y CTaBa
OOH u COOTBETCTBYIOIIMMHU HOpMaMHu MEKIyHAPOIHOIO MPaBa.

AHanu3upoBaB COJCPIKAHUS 3TOTO MPUHIUIIA, MOXKHO CAENaTh BBIBOJI, UTO OH
UMEET HEKOTOpbhle O0O0INhe TOJIOKEHUS C MPUHIUIAMUA TEPPUTOPUATILHON
LEJOCTHOCTH W HEBMENIATEIbCTBA BO BHYTPEHHHE J€ja JPYyroro rocyJIapcTBa.
Onnako rToCynapcTBa JOJDKHBI [MOHHMMAaTh, YTO W3 HE3aBUCUMOCTU BBITEKAET
OTBETCTBEHHOCTh U OO0S3aHHOCTH 3KOHOMHYECKOTO, TOJUTUYECKOTO M HWHOTO

XapakTepa.
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I')TIABA 3. PEHIEHUE MEXKAYHAPOJIHOTI'O CYJA OOH

Cornacuo ct. 59 Craryra Mexnynapognoro cyaa OOH, pemenuss Cyna
SBIISIIOTCS 00s3aTEbHBIMUA JIJII CTOPOH YYacTBYIOIIMX B Jelie. B COBpeMEHHBIX
MEXTYHAPOJHBIX OTHOIICHUSX, MPUHIUIB MEXIYHAPOJAHOTO TpaBa HapYIIArOTCs
CyOBeKTaMH MEXKIYHAPOJAHOTO TpaBa, W M3-3a ATOTO BO3HUKAIOT CIIOPHI MEXIY
rocyapcTBaMH, JJsi  PEIICHWs KOTOPhIX TocyJapcTBa  OOpamaroTcs B

Mexnaynaponnsiii cynx OOH.

3.1 Pemienust Mesxxkaynapoanoro Cyna mo npuHOMnaM, odecne4nBarommumM

noaacpkanue Mupa u 0€301IaCHOCTH.

ITepBoe neno, xkoropoe ObIO paccMoTpeHo MexayHapoaasiM cyaom OOH,
SBJISIETCS J€TIOM O TIPOJIMBE Kopq)l. [To mannomy neny, Coenqunénnoe KoposeBcTBo
MoJIaJio UCK B ¢y NpoTuB Anbanuu. B 1946 rogy, Oputanckue BOEHHBIE KOpaOIi,
OCYUIECTBJISIONIME MPOXO] yepe3 aidaHcKkue BoAbl B nposiue Kopdy, noapeiBanucek
Ha ajl0aHCKMX  MHMHaX, YTO BBI3BAJO TuOENb JOAEeH M ymepd €O CTOPOHBI
KoponescTBa. Anbanus co cBoeil ctopoHbl 00BHHMIA COeTMHEHHOE KOPOJIEBCTBO B
HapyllIEHUE €€ CYBEpPEHHUTETA MyTEM MPOX0JIa B €€ Bojax 0e3 pa3peuieHus. AnbdaHus
TaK)Ke M0KaJ0BaJach B CyJl 00 OCYILECTBICHUH TpajibHbIX ornepauuii KoponesctBom
B aJ0AHCKUX TEPPUTOPUAIBHBIX BOJAxX 0€3 pa3pelieHus co CTOPOHBI AJOaHCKON
BJIACTH, 4YTO COCTaBJseT HapylleHHue cyBepeHuTera Aud0aHud. AHTIIMYaHE
JOKa3bpIBaJIM, YTO MX JEHCTBUS OBLIM HaAmpaBlieHbl Ha CamMOOOOpOHY, TaK Kak
TpaJICHWE MHH HUMEJNO Ledb. YCTpaHEHUE OMacHOCTU s cynoxoactsa. Cyn
MOCTaHOBWJI, YTO AnOaHus HE UMelIa MPaBO yCTaHABIMBATh MUHBI 0€3 BeAOMa, U U3-
32 TOr0 HECET OTBETCTBEHHOCTh M JOJDKHA BBIILUIATUTH KOMIIEHcauuwo. B cBoem
noctaHoByieHnd, CyJ Takxe MOJYEPKUBAJI MPABO Ha MUPHOTO MPOXOJA BOECHHBIX
Kopalseil uepe3 MEXIyHapOJHBIX MPOJIMB B MUPHOE BpEMs, U B CBSI3H C ITOM,

,Z[GﬁCTBPIH COC,III/IHeHHOFO KOpOHeBCTBa, CBA3AaHHBIC C IPOXOAOM €TI0 BOCHHBIX

! http://www.icj-cij.org/homepage/ru/files/sum 1948-1991.pdf C - 1
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KopaOneil, He Hapymanu cyBepeHuTeT AnbOanuu. [lo OKOHYATETHLHOMY pEILIECHUIO,
npuHiaToMy B 1992 romy, AmnbaHus COIVIaCHJIaCh O BBIIUIATE KOMIICHCAIIUU
Coenunennomy KoponeBcTBy, u mocieaHee 00s3a10Ch BEPHYTh albaHCKOE 30J10TO
coxpansiBiieecs B «bank o Murnenm» co BpeMer Bropoit MUpOBOf BOMHBI.

Camble BaxkHBIE Ji€1a paccMaTpuBaeMble MeXyHapOIHBIM CYAOM CBSI3aHbI C
YTBEPKJICHHEM O HE3aKOHHOCTH MpUMEHEHUs cuibl. MexayHapoausiii cyn OOH ot
27 WIOHSA BBIHEC CBOE PENIEHUE MO AEIy, KACalolIEeMyCs BOEHHBIX U BOEHHOIO
xapaktepa nedcteuii  CIIA npotus HHKaparyal. [lo pemenuro cyna, B CBOUX
otHomeHusAx ¢ Hwukaparya, CIIIA Hapymmiam HECKOJIBKO MEXIYHAPOIHBIX
oOsi3arenbcTB. XoTs CHIA Ha3Banmu psia NPUYUH CBOMX BOCHHBIX M MOJIYBOEHHBIX
nericteuii B Hukaparya.

Bo-niepBbix, Hukaparya o6Bunsiiu  nevictBus CIIA, Hapymiaromue npyuHIUI
HenpuMmeHeHus: cwibl U ee yrpo3bl. CIIIA, crapasce no0Ka3aTh 3aKOHHOCTH CBOETO
NpUHATUS CcWibl NpoTUB Hukaparya, OCHOBaJIMCh Ha NPaBO Ha CamMOOOOPOHY.
[loaToMy 1711 UHpUHATUSA pELIEHUs, CyA YyJAEIud BHUMAaHUE HOPMAaTHBHOMY
COJICpKaHUIO TPUHLMIIA HEMPUMEHEHHS] CWJIbl WM €€ yrpo3bl U (aKThl €ro
HapymeHuss. CyJl OCyHIECTBIUI Pa3bsACHEHNE NTPABOBOTO PErYJIMPOBAHUSA JTAHHOTO
OPUHLKIIA B MEXIYHAPOIHBIX OTHOLIEHUSX, B OCOOCHHOCTH B3aMMOCBS3b MEXKIY
TEPMHUHAMH «BOOPYKEHHOE HANAJCHUE», «BMEIIATENBCTBO», «AKT ATpPECCHN», «
KOJIJIEKTUBHAsI CAaMOOOOPOHaY.

Bce >ti nowatus ucnonb3ytores B Ycerase OOH, n 0HM CBA3aHBI C BOIIPOCOM
00 HKCIONB30BaHUU BOOPYKEHHOU cuiibl. OHM MEPEeKpHIBAIOT APYr Apyra, HO HX
IOPUIMYECKOE COJEpKaHME BCErJa HE COBIANAECT, YTO BBI3BIBAECT CYIICCTBEHHBIC
MOJINTUKO-TIPABOBBIE MTOCIIEACTBUS.

OO6cTosiTenbCcTBA JeNia CBA3aHbl C COOBITUSIMH, cilyuyuBIIUMEUCS B Huxaparya
BIIOCJICAACTBUM MajeHus npaButenbcTBa A. Camochl B utojie 1979rona u aerictBUM
CIOA B Hukaparya ¢ Ttoro MomeHta. B Hauvame 1984 roma, CIIIA Hauvamu
MHUHMpOBaHue MnopToB Hukaparya © MaccoBOo€ HapylWIEHUE BO3AYLIHOIO

MpPOCTPAHCTBA ATOW CTpaHbl aMepuKaHCKUMU camojeramu. Taxxe CIIA

! http://www.icj-cij.org/homepage/ru/files/sum 1948-1991.pdf C - 158
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dbuHaHCHpOBAIH u OKazayn BOEHHYTO TIOMOIITh UPPETYISIPHBIM
AHTUIIPABUTEIBCTBEHHBIM IPYIIIMPOBKaM (I10J] Ha3BaHUEM «KOHTpacy). M3-3a atoro,
9 ampens 1984 rona, Hukaparya o6patuinack B Mexayrapoaasiii Cy ¢ 0OBUHEHHEM
CIIA B HapymeHMM CBOMX MEXKIYHAPOJIHBIX 0053aTeNbCTB, B 3TOM CJyyae
BO3JIEP)KUBATHCS OT MPUMEHEHHUSI CUIIBI U €€ YIPO3BbI.

Hecmotpst Ha 1o, yto Cyn mpu3Hal CBOIO IOPUCIUKIIMIO HA PACCMOTPEHUE
nena, CILIA ee He mpu3HAIM W pEeUIWIM HE Y4acTBOBaTh B mpoiecce. OHAKO Cyn
MIPOJTOJDKUI pa30MpaTeLCTBO Aeia 0e3 mpeactaBuTes co ctoporsl CIITA.

B cBoem pemenuu no neny, Cyn u3ydan MpakTUKY TOCYAapCTB U yCTaHOBUII,
4TO HOpMa cojepxkaiascs B c¢T. 2 YcraBa OOH, sBuseTcss «pyHIaMeHTaIbHBIM U
BOKHEUITUM TPUHITUIIOM MEXAYHApoaHOTo mpaBay. Cya mo00aBWiI, YTO HOPMBI
¥YcraBa OOH oTHOCsIIMECS K 3aNpEIIEHNI0 PUMEHEHUSI CUITbI, SBJISIFOTCS IPUMEPOM
HOPMBI JUS COgens.

Muorue topuctbl CIIA nbitanuchk 00bsicHATh aeiictBuil CIIIA u nqoka3siBath,
yro Kyb6a u Hukaparya BeayT CEKpeTHYIO BOWHY MPOTHUB COCEIHHUX TOCYJIapCTB
HentpansHoii Amepuku, B yacTHOCTH CanbBanopa.

[To3urus cyna mo TmpobiieMe O CcaMOOOOpOHBI ObUTa JOCTATOYHO
cOanancupoBanHoi. CHauana, oH oTkasan nojoxeHusm CIIA, coriacHO KOTOpBIM
MpaBO Ha CaMOOOOPOHY HAUYMHAET HE TOJILKO B CIydae BOOPYKEHHOTO HamajeHUs,
HO W B OTBET Ha pa3M4YHbIC TMOJPHIBHBIC JTUOO TEPPOPUCTHUECKUE AaKIIHUH,
MOTPAaHWYHBIC HWHIUJASHTHI WX B CiIydae TIOMOIIM BOCCTAaBIIMM B JIPYyrOM
rocyJ1apcTBe.

[To pemenuto cyna, oka3aHwe MOMOINM U TIOJJEP>KKA MOBCTAHIIEB B WHOM
rocyJIapCTBE MOXET MPEJCTABIATh COOON HapylIeHWE MPHUHIIUIA HEMPUMEHEHUS
cuibl OO  HEBMENIATEIhCTBA BO BHYTPEHHHE J€Ja, OJIHAKO 3TO HE MOXKET
CPaBHUBATHCS C BOOPYKECHHOM HAMaJICHUEM.

Cyn moauepkHyJd HEOOXOAMMOCTh pa3indaTh CaMmble Cepbe3Hbie (HOPMBI
MPUMEHEHUsI CWIbl (T€ KOTOphIE BKJIIOYAIOT  BOOPY)KEHHOE HamajeHue)  OT
HEKOTOPBIX MEHEE CEpbhEe3HbIX (OpPM HApYIICHUS MPUHIIMIA HENPUMEHEHHS CHIIbI.

Cy,Z[ TaKXK€ 3aMCTHUJI YTO 06H_II/I€ ImpaBuia O 3apeTe NPUMCHCHHA CUJIBI OOITYyCKaroT
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uckitoueHus. bonee u menee, neno Hukaparya mnpotuB CHIA 3HaueHune mumeer
IpaBoO Ha caMOOOOPOHY, TOYHEE IMPaBO Ha KOJUIEKTUBHYIO caM000opoHy HO Cyj He
YTOUHSIET, KaKhe €Ile CYIIECTBYIOT MPABOMEPHBIE MCKIIOUECHHS U3  OOIIEero
npaBuia. B kauecTBe mapaMeTpoB, YCTAHABIMBAIOIIMX 3aKOHHOCTh CaMOOOOPOHHBI,
Cyn mnom4yepkHyJ HaJMyue BOOPY)XECHHOTO HamajeHus, HeoOXOIUMOCTh U
COPa3MEPHOCTb.

Tak , 4TOOBI KOJUUICKTMBHAs CaMOOOOpOHa MpU3HAJIACh 3aKOHHOHM, CHauaa,
OHa JIOJI’KHA COOTBETCTBOBATh BCEM BBILICYKA3aHHBIM KPUTEPHUAM, IPUEMIIEMBIM JIJISI
OTpENCIICHUs] TPAaBOMEPHOCTH HWHIUBUAYAIbHOM CcaMOOOOpPOHBI, B YaCTHOCTH,
HAJUYUI0 BOOPYKEHHOT'O HAaIlaJICHHUs, HEOOXOJIUMOCTH M copa3mMepHOocTH. Kpome
3TOr0, HYKHO TaKXXe IOJIYyYEHUE COTrJIaCHsl HAa OKa3aHWE MOMOIIM TOCYAapCTBY,
KEPTBOM BOOpYXeHHOro HamaaeHus. CyJ IMOCTAaHOBWUJI, YTO HET HOPM OOBIYHOTO
mpaBa, OOINEr0 WM PETHOHAJBLHOIO XapakTepa, KOTOPHIE ITO3BOJIMIIH OBI
OCYILIECTBUTh KOJUICKTUBHYIO CaMOOOOpOHY B Ciydyae HEHUMEHHUS COTJiacus
rOCyJIapCTBa, SBJISIONICECS JKEPTBOU BOOPYKEHHOTO HAMAICHUA.

Cyn cuuTaer, 4To IOJ BOOPYKECHHBIM HaNaJCHUEM IOAPa3yMEBACTCA HE
TOJBKO JCUCTBHUSl PETYJISIPHBIX BOOPYKEHHBIX CHJI, COBEPIIEHHBIE YeEpe3
MEXKIYHAPOIHO-TIPU3HAHHYIO TPAHUILy, HO TAKKE «3aChUIKAa FOCYJapCTBOM HWJIHA OT
MMEHHM TOCyAapCTBa BOOPYXKEHHBIX OaHA, TpPYIN, UPPErYIIPHBIX CHJI WU
HAEMHHUKOB, KOTOPBIE  OCYIIECTBJISIFOT aKThl MPUMEHECHUS BOOPYKCHHOW CHIIBI
MPOTUB IPYrOTO rocyz[apCTBa»l , HOCSIIHE CTOJIb CEPHbE3HBIM XapakTep, YTO ITO
PaBHOCHUIIBHO BOOPY’KEHHOMY  HamNaJECHHUIO, COBEPILICHHOMY PETYJISIPHBIMU
BOMCKaMU, «WJIA 3HAUYUTEIIBHOE yYaCTHE B HUX» KaK 3TO OMPEAEN]eHO B M. (. CT. 3
ONpEAECTICHUS arpeccm/lz. Onnako Cyn He mojiaraet, 4To MOHATHE «BOOPYKEHHOE
HaImaJICHUE» JOJDKHO  BKJIIOYATh  IIOMOINB ITOBCTaHIAM B GopMe CHaOXKCHUS
OPY)KMEM WJIM OKa3aHUs JIOTUCTUYECKOM WM WHOM noMouu. Takas MoMollb

A0JKHA OIPCACIATBCA KaK YI'pO3bl MPUMCHCHUA CWUJIbI, HWJIM IIPUMCHCHUCM CHJIbI,

i Omnpenenenue arpeccuu, yreepxkaennoe pesomtonueit ['A 3314 (XXIX) ot 14 nexadps 1974 1.
Tam xe
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WIM CUMTAThCS BMEIIATENbCTBOM BO BHYTPEHHHWE WM BHEIIHUE  J€Na, He
COCTaBJISIIONIMM BOOpYKeHHOTo HamaaeHus (short of armed attack).

Mexnynapoausiii Cyn B cBoeM pemienun o aeny Hukaparya — CIIA oteepr
ccpuiky CIIIA Ha TO, YTO OHU HCITOJIB30BAIA BOOPYKEHHYIO crily IpotuB Hukaparya
B IOpSAJKE CaMOOOOPOHBI, U TEM cCaMbIM OTBEpPI YKazaHHYI KoHuenuuwo. Cynq
3asBUI: «B ciayyae nmpaBa Ha MHIMBHUAYaJIbHYIO CaMOOOOPOHY MCIOJIB30BAaHHUE ITOIO
paBa MOXET UMETh MECTO TOJBKO, €CIIM COOTBETCTBYIOLIEE TOCYIAPCTBO SIBUIIOCH
KEPTBOM BOOPYKEHHOIrO HamajeHus. Pa3zymeercs, 4ro B cilydae KOJUIEKTUBHOM
CaMOOGOPOHBI ITO YCITOBHE TAKIKE COXPAHACTCS) .

Cya BHHMartenbHO uccaenoBal neno v ykasai, yto CIIIA nHapymwmnu cou
o0s3aTeNbCTBA B YaCTH MPSAMOTO ydacTUs B MUHUpOBaHMsS noptoB Hukaparya,
x0T CIJA He MOTyT HECTH OTBETCTBEHHOCTH 3a JEATEIBHOCTh «KOHTPAC», TaK Kak
HE OCYLIECTBIISUIN 3((HEKTUBHBINA KOHTPOJIb Ha/l UX JEATEIbHOCTBIO.

Tak mo pemeHnro cyna o BpeMeHHBIX Mepax, CoennHeHHble lllTarsl,
NOJJIEP)KUBAsi KOHTPAC U CTaBsg MHUHBI OKOJIO IOPTOB 3TOM CTpPaHbl, T.€. COBEpPIIAs
nesHus, Koropsle, cornacHo pemennto Cyna, Coemunensble IllTtaTtel HE MoOryT
omnpaBliaTh, HAa OCHOBE KOJUIEKTUBHOM CaMOOOOpPOHBI, — HApyIIWId HX
MEXIyHApOJHO-TIPAaBOBbIE 00s53aTENbCTBA HE BMEIIMBATBCA B JieJa JAPYroro
rocyJapcTBa, He MPUMEHATh CHJTy B OTHOIIEHUH JAPYTrOro rocy1apcTBa U HE MOCsraTh
Ha CYBEPEHMUTET JpPYroro rocyJapcTBa, a TakK€ HE IMPEnsATCTBOBATb MHUPHOMN
Mopckol toprosie. CoorBercTBeHHO, Cyn nmoctanoBui, yTo Coenunennsie [lITaTer
JOJKHBI BBITIATUTH Bo3MmelieHue. Cyn mocranoBui, yto CHIA mOMKHBI CPOYHO
3aKOHYUTh MHUHHUpPOBaHHE MOpPTOB HuKaparya um NpekpaTuTh WHBIE BOEHHBIE WIIU
NOJIYyBOGHHBIE  JEWCTBUS  HAMpaBjieHbl HAa  HAPYUIEHUS  TEPPUTOPHUATILHON

LIEJIOCTHOCTH U TIOJUTUYECKOU He3aBucuMocTu Hukaparya.

1 o
Coxonos B.A. Mozenu npaBoBOro HOBEIEHHS rOCYIapCTB U PETYISATUBHOE CBOMCTBA HOPM MEXYHAPOIHOTO
npasa // MOCKOBCKUH >KypHal MexyHapoaHoro npasa. — 2003 - Nel. — C. 10.
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3.2 Pemienne Mexkaynapoanoro Cyna OOH mo nenam, kacammmxcs

APYrUX NPUHIMIIOB MEKIYHAPOAHOI0 MpaBa.

bonpuioe 4ucio nen, paccMaTpuBaeMbIX CYAOM, MMEET CBA3b C MOPCKHMH
BOIpOcamMu U MOpCKMM npaBoM. Tak, ['epmanus Bo3Oynuna nsa nena B 1969rony:
I'epmanusa nporus Jlanum u ['epmanus npoTuB HnnepnaHszl. ITIo morosopy ot 1
nekabps 1964 r., saxmouenHomy OPI" u Hunepnanmamu u goroBopy OT 9 HiOHS
1965r., 3akmouenHomy OPI' wm [lanumeill, o00e CTOPOHBI JOTOBOPHUIIUCH O
pasrpaHUYeHUH TPaHULbl KOHTUHEHTAJIBHOTO IeNb(a TOJBKO BOJIU3U MOOEPEKbS.
CropoHBbl HE ONpeAeTuIM IPaHULIbl OCTalbHOM YacTu menbda. [loaTomy, B 1967 T.
OHM 3aKJIIOYWIM CIIEHHUAIIBHOE COIJIalleHUe O mepenaye crnopa B MexayHapoaHbIN
Cya. X cipoc cOCTOUT B BBIHECEHUHU CYJIOM PEILIEHUs IO CIEAYIOLIEMY BOIIPOCY:
«Kakue npuHUIUIIBEI 1 HOPMBI MEXAYHAPOAHOIO MpaBa JOJIKHBI OBbITh IPUMEHEHBI K
pasrpaHUYEeHHUIO TPOCTPAHCTB KOHTHMHEHTaJbHOro menbpa B CeBepHOM MOpeE,
OpPUHAUICKAIMX KaXJI0W M3 HUX BHE TPAHUL, ONPENEICHHBIX B JOrOBOpax oT |
nexadps 1964 r. u 9 urons 1965 r.». Ilo3uuus @PI cocrosna B cieayromeM: «a) .
2 cr. 6 KonBenuuu 1958 r. 0 KOHTUHEHTANBHOM HIENb(E HE MOKET MPUMEHATHCS K
OPI', Tak kak oHa He paTU(UIIUPOBATIA ITY KOHBEHIIMIO; 0) METOJl pa3rpaHUUYCHUS
KOHTUHEHTAJBHOTO IIeNh(a HAa OCHOBE NPHUHIMIA PABHOTO OTCTOSHMS, B CIy4ae
OTCYTCTBHUSI COIJIALIEHMSI, HE SIBJISETCS HOPMOW OOBIYHOTIO MEXIyHAPOJHOTO MpPaBa;
B) B JAHHOM KOHKpETHOM ciy4ae mnpaBurenbctBo @OPI' Obuio Obl coriiacHo
OPUMEHUTh TPHUHIMI PABHOIO OTCTOSIHUSI, €CIM Obl OH BeJl K CHpPaBEeIJIMBOMY
pacnpezenenuto menbpa B 3ToM pailoHe CeBEpHOro MOpsi, YUUTHIBasi HEOOBIYHYIO
koH(purypauuto nodepexbss OPI; 1) mnpaBurensctBo DOPIT  cumrtaer, uro
pasrpaHMyYeHHe KOHTHHEHTaJbHOTO 1ienbpa B CeBepHOM MOpe  JOJDKHO
OCYIIECTBIISITECS. HAa OCHOBE MPHUHIUIA CIPaBEAJIMBOIO paclpeneeHus Ienbda
MEXAY BCEMH MPUOPEKHBIMU TOCyJlapcTBaMu, NpuueM Bech mienb(p CeBepHOTO
MOps, 1O €ro MHEHMIO, JOJDKEH pacCMaTpHUBAaThCs KaK HaXOSIIMKCA B 0OIIeM

BJIAICHNH, U IIOOTOMY KaXXIO0C IroCyAapCTBO MMECT IIpaBO Ha CIPABCIAIIMBYIO HOJIIO,

! http://www.un.org/ru/icj/inaction.shtml
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1) HaKOHEl, Mo MHEHUIO0 mpaBureinbcTBa @OPI, Meton paznena nomkeH OBITh
CEKTOpPaJIbHBIM, C OTCYETOM M3 OAHOM TOYKM WIM OT CPEAUHHOW JIMHUH,
npoxonsamed uepe3 CeBepHoe Mope». llozunms npaBurensctB JlaHuum u
HunepnannoB 3akiodaeTcss B TOM UTO: «a) 00a MPaBUTENbCTBA CUYUTAIOT, YTO
MPUHIUI PABHOTO OTCTOSIHUSA CTal HOPMOM OOBIYHOTO MEXIYHApOJHOIO MpaBa, TaKk
KaK OH HallleJl CBOo€ BbIpakeHue B 1. 2 ¢T. 6 KouBenuuu 1958 r. 0 KOHTUHEHTAILHOM
menbhe U B 3aKOHOAATEIBHOM TIpakTHKe rocyaapctB; xors OPIT u  He
patudunupoBaio Konsenimuio, HO BBuAYy odunmanpHoro 3assieaus OPIT o
corslacnv ¢ KOHBEHIMEW M OTCYTCTBUS OroBOPOK cO cTOopoHbl OPI' k cr. 6 OPI
CBs3aHA €€ IMOJIOKEeHUsAMH; 0) 00a MpaBUTEILCTBA IMOJATal0T, YTO HEJb3sI TOBOPUTH
HU O KaKMX OCOOBIX OOCTOATENbCTBAX B OTHOIIEHWU KOH(PUIypalru MOOepexbs
OPI'; pasrpanuueHue menbda MOHKHO 3aBUCETh TOJIBKO OT KOHQUTYpaIluu
6eperoBeix JuHuM lanuu u OPI" B oTHOIIEHUU UX JIPYT K IPYTY U, COOTBETCTBEHHO,
HunepnannoB u @PI'; HU 0 KaKoW CBSI3M 3TUX ABYX pa3rpaHUUYEHUN HE MOKET OBITh
U peuH; B) BOIPOC O TpaHUIAX Ieiab(da CcleqyeT paccMaTpUBaTh OTACIBHO MEXKIY
OPI' u Hunepnanpamu u mexnay OPI' u lanmeir. 20 depana 1969 r. mocne
MPOJOJIKUTEIBHBIX Je0aToB (OKTAOphr 1968 1. — deBpans 1969 r.)» B cBoem
MOCTAHOBIIGHUU 1O JIedy, CyJ yTOYHWJ, YTO KOHTHHEHTAJIbHBIA MIeIb(
MPEACTABISIET COOOM «ECTECTBEHHOE MPOJOJIKEHUE CYXOMYTHOW TEpPUTOPUU
[rocynapcTBa] B MOpE M MOJI MOPCKMMHU BOJIAMU» M YTO €r0 JCIUMHUTALMS JOJKHA
OCYILECTBIIATHCS «IO COTJAIIEHUIO B COOTBETCTBUM C MPUHIIMIIAMHU CIIPABEIJIMBOCTH
U C YYETOM BCEX PEJIEBAHTHBIX OOCTOSATEILCTB». B CBOMX JallbHEHUINIHUX PEHICHUSX,
CyJl OIIPEIEIUI HEKOTOPBIE U3 3THX IMPHUHIMIIOB crpaBeanuBocTu. bonee toro, Cya
HECKOJIbKO pa3 JeIMMUTUPOBAJI KOHTUHEHTaNbHbIE Menb(. Hanpumep, neno Tynuca
npotuB JluBuu u Jlusuu npotuB Manbtel (KonTuHeHTabHBIN mensd, 1982 u 1985
roasl) U aeno Kanaga npotus CIIIA o geauMuTaliuv MOPCKOW IpaHUIlbI B paloHE
3amuBa MaH, 1984 roa u T.1.

Cyny mnpuiioch paccMaTpuBaTh €0, CBSI3aHOE C JIUIUIOMAaTUYECKUM U

KOHCYJIBbCKUM IIPABOM. B kauectBe npuMepa, MOKHO IIPUBCCTU ACJTIO0 O 3aJIOKHHUKAX
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aMepHrKaHcKoro mocombera B Terepame'. B 1979 r, CIIA momamu B Cyx meino,
OTHOCSIIIEECST K  3axXBary IIOCOJIBCTBA U 3aJCPKAHUIO  aMEPUKAHCKOIO
JUIUIOMAaTHUYECKOrO0 M KOHCYJIbCKOrO IepcoHania B TerepaHe mocie CBEpKEHUs
pekuMa maxa Mpana (Hagamo pyKOBOJACTBAa CTpaHbl AsToiuisl Xomeinu). Ilo
pemienuto cyna ot mas 1980 roma, Mpan Obu1 00s13aH 0CBOOOAUTH 3aJ0KHUKOB U
BO3BpaTuUTh mocojibckue nomenieHuss CHIA u Bolmnatuth Bo3MmelleHue. OJIHAKO
CyMMa BO3MEIlEHHs] He Oblla YCTaHOBJIEHA CYJOM, MOCKOJIbKY B 1981T. cTOpOHBI
3aKIIOYWIM  cornamieHuss  (AJDKHpPCKHE — COIJIAllleHHE), COINIACHO  KOTOPBIM
aMEpUKAHCKHE 3aJI0KHUKHU OBLITA OCBOOOKICHBI.

Cyn Ttakke yKe pelMI JeN0o, CBA3aHHOE C MPU3HAHUEM  FOPUCIOUKIIUNHU
rocyaapctBa. Takue Jefia 4acTo KacaloTCs OCYIIECTBIECHUS BIACTH TOCYAapCTBAOM
HaJl UHOCTPAHHBIMU TPAXKJIaHAMU B IpeAenax €ro TEPPUTOPUU WIM HaJ CBOUMH
rpaXJIaHaMyd Ha TEPPUTOPUU JPYroro rocyaapcrBa. K Takum nenaMm OTHOCSTCS
MPEeXJEe BCEro BOMPOCH MMMYHHUTETA, IPakJAaHCTBA, yOexuia u T.1. B kauecTBe
npuMepa MOKHO NPHUBECTH OJMH W3 CaMbIX M3BECTHBIX CIIOPOB: CIIOpP MEXIY
KonymOueit u Ilepy B 1950-X rogax wiaM €10 MEPYaHCKOTO MOJUTHYECKOTO
nesirenst Bukrtopa Ilayms Aiis me na Toppe”. IocomserBo Komymbunm B Jlume
MPEIOCTaBUII EMY YOEXKHIIIE, BCIIE]] 32 €r0 OOBUHEHHWEM B OPTaHM3AIlMU 3aroBOpa s
COBEPILIEHUS BOEHHOT'O TOCYAapCTBEHHOI0 nepeBopoTa. M3-3a 3T0ro, nmpaBUTENbCTBO
[lepy obpatunocs B Mexaynaponnsiii cynq OOH nist mpu3HaHusi HEIPaBOMEPHOCTH
NEUCTBUSL KOJyMOUNCKOrO JUIIOMAaTHYECKOrO0 MpEeICTaBUTENLCTBA. B cBoeM
pemienun ot 20 HosO0ps 1950 1., Cyn yTBepKaaj, uTo MpEeAoCTaBiIeHUE YyOeXKuIa
Bukropa Ilayns B Takux ycCIOBHUSIX MPOTHUBOPEUYUT 3akoH. 3arem, KomymOus
oOpatuiiach B CyJl C BOMNPOCOM O pa3bsICHEHUHU: oOsi3aHa Ju OHA BepHYTh [layns
nepyaHcKUM BiacTsaMm. B pemenun MexayHapoaHoro cyaa ot utons 1951rona, cyn
npuien K BeiBoAy uTo KomymOus He oOs3aHa BEpHYTh O€KEHIa NMPaBUTEIbCTBY

ITepy. B wurore, KoHEYHOE pEryjiupoBaHHME JieJla OCYLIECTBISIach MyTEM

! http://www.icj-cii.ore/homepage/ru/files/sum 1948-1991.pdf C - 133
2 http://www.un.org/ru/icj/inaction.shtml
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neperoBopoB. Bukrop Payne Aiist ne na Toppe noakunyn Ilepy B 1953 roay, nocne
5 neT npoBeeHHBIX B ocoyibeTBe Komymouu.

bonee monoBuHbl Jen paccmaTtpuBaemMbix MexayHapoansiM Cynom OOH
KacaroTCsl TEPPUTOPHAIBHBIX U MOTPAaHUYHBIX CIIOPOB. Cyll HE TOJIBKO Y4acTBOBAl B
Pa3BUTUH MEXAYHAPOAHBIX TMPABOBBIX MPUHIUIIOB PETYIHPYIOMINX MPOLECC
NpUOOpETEHUsT U JACTUMUTAIIMN TEPPUTOPHM, HO M BBIHEC PEIICHUS [0 MHOTUM
criopam MeXay rocyaapctBamu. [[puumHa MHO>KECTBEHHOTO 4YHMCIAa 3THX CIOPOB, B
YaCTHOCTH, CBsi3aHa C JeKoJoHH3anueil AQpUKH W KelaHHEeM TOCYyAapCTB
cTabuiau3upoBaTh ux rpanuil. Tak, B 1962 rogy Cyn mpuHSI pelleHHe MO ey
Kambomxu mnporuB Taunmanga wnm  geno o xpame lIpeax-Buxeap,mecto
MaJJOMHUYECTBA U OorociyxeHus kxMepoB. B nannom cnope, xapm [Ipeax — Buxeap
HaxoAuIcs 1noja KoHTposieM Tauckoit apmun ¢ 1954, a Ha caMoM Jefie HaxOJUTCs Ha
tepputopun Kam6oxu. IlosTomy cyn nmocranoBui, uro Taunmana o0si3aH BBIBECTH
CBOM NOJIMLEHWCKUE U BOOPYKEHHbBIE CUJIbI U BEPHYTh BCE OOBEKTHI, U3BJICUECHHBIE U3-
noj pyuH. Taunanj HpPU3HAI U UCTIOJIHUJ PELICHUE CYa.

Jlero kacaroieecs criopa o rpanuue ( Bypkuna ®aco/ Pecniy6inka Manu)'. B
LEJSAX PEIICHUs CYIIECTBOBABIIETO MOIPAHUYHOrO cropa mexay Mamnu u bypkuna
daco, cyn chopmupoBan CcHEUMATBHYIO KaMepy, KOTOopas YyCTaHOBMJIA
MOTPAaHUYHYIO JIMHUIO MEXJIYy O3TUMH JByMs TrocyaapctBamu. OO0e CTOpPOHBI
MOJIHOCTBIO NPU3HABAIN JAHHYIO JIUHUIO, YTO MOJIOKUIIO KOHELl ’TOMY CIIOpY.

B 1999 rony, cyn npuHsSa pemICHHE MO CIOXKHOMY MHOTPAHUYHOMY CIIOPY
mexny borcBanoit m Hamubueit mo moBoay octpoBa Kacukunu/Cenyny Ha peke
Yob6e mnomaneto 3,5 kB. kM. [lo moCTaHOBIEHHIO Cyda, OCTPOB HAaXOAWUTCSA Ha
tepputropun borcBana. HamuOus He Bo3pakasia mpOTUB pelIeHUs Cya.

Mexnaynaponnbii cyn OOH He o0Omamaer kadyecTBOM CcCyja IO TIpaBaM
YeJI0BEKa B COBPEMEHHOM NOHUMAaHUU 3TOro TepmMuHa. OuU3ndeckue JIMna He MOTYT
MOJIaTh >KaJI00bI MPOTHUB TOCYAapcTBa O HAPYUIEHUH MPaAB YeJIOBEKa B CyJ WM CaMu

oOparmarsCs B Cyl ¢ OOBUHEHHEM TOCYJapCTB B HAPYIICHUH CBOUX TpaB. XOTH, Cy]l

! http://www.icj-cij.org/homepage/ru/files/sum 1948-1991.pdf C- 213
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YK€ BBIHEC BAKHEWIIME PEIICHUS MO HECKOJIbKUM JI€JlaM, 3aTPAaruBaBILIMM Ba)KHbIE
BOIIPOCHI B 00JIACTH MPaB YeJIOBEKa.

B 1970 romy, Cyn He TONBKO caenajll akUEeHT Ha IpaBe HapoJOB Ha
CaMOOIIPEAEIICHUE B CBOMX PEUICHUSX, HO U B €0 PEIICHUU IO CIOPY O KOMIIaHUU
«bapcenona TPIKIIH» ~, CyX ONpEACIHI 0OM3aTeIbCTBA, KOTOPHIE HECET KaKI0e
roCy/IapCTBO IO OTHOILICHHIO K MEXIYHApOJHOMY cCOO0OIIecTBy BooOmie ( T.e.
o0s3aTenbCTBA €rga OMNES), B YAaCTHOCTH, MOKHO Ha3BaTh «3alpellleHHe aKTOB
arpeccuy U reHOIMIa» U COBEPIICHHUE KIIPUHIHUIIOB U HOPM, KaCalOIIHUXCs OCHOBHBIX
MpaB YEJOBEYECKOM JIMYHOCTH, BKIIOYas 3alllUTy OT padcTBa W PacoBOM
auckpuMuHauumy». [lo-npyromy, 3To O3HadaeT 4To, JI0OOOE€ TrOCYAApCTBO HMMEET
MpaBo Ha BO30YKJIEHHE Jie]a B LEJAX 3alIUThl OCHOBOIIOJIATAIOIIMNX MPAB YEIOBEKA,;
B CiIy4asiX HApYyIICHWH JPYyTrUM TOCYAapCTBOM BBIIICYKA3aHHBIX 005S3aTENbCTB
TaK>XK€ OHO MOYET MPOTECTOBATH MPOTUB UX HAPYIICHUS.

B pemennn cyna mo jgeny, KacaBUIEMCS HOPUAMYECKUX MOCIEACTBUN IS
roCy/1apCcTB MOAAEPKUBAIOIINX MpoospKatouieecs npucyrcrsue FOxuHoi Adpuku B
Hamu6uu B 1971 rony, oH MOCTaHOBWII, YTO «YTO TOJIOKEHHUS O TpaBax 4eJoBeKa,
coaepxamuecss B YcraBe Opranmzanuu OObeauHeHHbIX Hanuii, mopoxxmaror
UMEIOIINE 0053aTeNbHYI0 COTJIACHO MEXAyHapOAHOMY IpaBy CHIIy 00s3aTeiIbCTBa
MOOLLIPATH BceoOlee coO0/IeHne TpaB YeI0BEKa U OCHOBHBIX CBOOOJ BCEX JIHOJEH
0e3 pa3nuuuil 1Mo MPU3HAKY Pachl, MOJA, SA3bIKa WU PEIUTUU, U OH TOCTAHOBHII, YTO
amapTer ] HECOBMECTHM C STUMH 00S3aTebCTBAMID .

[Ipy momoiM KOHCYJIBTAaTUBHBIX 3akitoueHuil, Cya Takke CcoJelcTBOBal
yKperuieHre KOHTpoJibHOM cucteMbl Komuccun OOH mo mpaBaM uenoBeKa: OH
OMpeNeII, UTO ClielUalbHbIe JOKIaauuku KomMuccuu npu3HaoTCs Kak 3KCIEPThl B
koMaHaupoBkax mno aenaMm OOH wu wu3-3a 3TOoro o00MagalOT MOAXOISIIUMU
WMMYHUTETAMA H TPUBWICTUAMH, JAIOIMIMMH €My BO3MOXXHOCTH  CBOOOIHO

BBITIOJIHATH CBOU O0S3aHHOCTH.

! http://www.un.org/ru/icj/inaction.shtml
% Tam xe C- 95-98
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Tak B 1999 roay, Cya BbIHEC KOHCYJBTATHBHOE 3aKIOYEHUE IO HCKY
npeabaBieHHOMY Manaiizueit mo CrnenuanbHoMy Jokinaguuky r-tHa Jlaro Ilapama
1 o o
KymapacBamu~, o6BuHsiembii B auddamanuu. Cya yTBepAwi, 4ro | eHepanbHBIN
cekperapp OOH HeceT I1aBHYIO OTBETCTBEHHOCTh, M IMPABO JaBaTh OILICHKY TOTO,
COOTBETCTBOBaIM Ju AeucTBUs mpeacraButens OOH, B ToM uwucie 3KCOEPTOB B
KOMaHAUPOBKax Mo genam OpraHu3anuul UX CIyKEOHBIM MOJHOMOYMSIM, U €CIIA OH
clenall MOJIOKUTEIbHBIA BBIBOJI, 3alIUIIATH ATUX MPEACTABUTEIICH, MOATBEPKIAI UX

HUMMYHUTCT.

L http://www.un.org/ru/icj/inaction.shtml
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3AK/IIOYEHUE

[Ipoananu3upoBaB MCTOYHUKA W JHUTEpaTypy MO H3ydaemMoul mpoodieme,
MOYHO CJIEJIaTh CJIEIYIOIINE BIBObI:

. IOpunnueckoe 3HAUYEHHE KATETOPUM  «IPHUHIUID» ONMUPAETCA Ha
CEMHOJIOTUYECKUN CMBICI 3TOM s13bIKOBOM eauHullbl. [IoHsITHE U 0011Iee CMBICIOBOE
COJICp)KAHUE «IIPUHUMUID Takke cBs3aHbl. Cylasd MO CEMaHTHYECKOMY 3HAYEHUIO,
NPUHLKNBL  TPEACTABISAIOT CcOOOM  cucTeMooOpasyrouryto  kareroputo. [lpu
XapakTepUCTUKE TMPaBOBOrO MpHUHLMMNA, OojbIIas 4YacTh  HCCieAoBaTeeH
yIOTPEOJISAIOT JIBE €r0 COCTABIISIONINE: UACHHYI0O U HOpMaTUBHYI0. B 001ieit Teopuun
MpaBa U OTPACISIX BHYTPUTOCYIAPCTBEHHOTO IpaBa YK€ HU3BECTHA JUCKYCCUS 00
UJECHHON M HOPMATUBHOM COCTABIIAIONIMX MPUHIIMIA MPaBa, T.€. €CTh JIW MPUHIIMIIBI
WCXOJHBIC UJCU UM HOPMBI. B Hayke MexyHapOoIHOTO MpaBa JaHHas mpodsiemMa He
noguumanach. llogapisromas 4acTh OTEYECTBEHHBIX FOPUCTOB-MEXKITYHAPOIHUKOB
NOAICPKUBAIOT KOHUEIMIHNI COYETAaHUS B KATETOPUU IPUHUHUII MEXKITYHAPOIHOTO
MIpaBa» WJIECWHOW U HOPMATUBHOM COCTABJISIOIINX.

2. OCHOBHBIC TPHUHIMIBI MEXKIYHAPOJHOTO TMpaBa HUMEIOT CIIEIYIONIUE
PU3HAKU:

1.OHM MMerT HOPMATUBHO-NIPABOBOM XapakTep. OCHOBHBIE NMPUHILMIIBI — 3TO
oOmenpu3HaHHple W 00IIeo0s3aTeNbHpIe  0a30BbIE  HOPMBI, COCTAaBJISIFOIINC
HOPMATHUBHYIO OCHOBY BCETO MEKIYHAPOIHOTO ITpaBa.

2.mnepatuBHbIi XapakTep. OCHOBHBIC MPUHITUITEI MEXKIyHAPOIHOIO MpaBa
BBICTYIIAIOT B KAYECTBE UMIIEPATUBHBIX HOPM , 00JIaTafOIINX BBICIIEH IOPUTAIECKON
CHUJIOHN.

3.JlaHHBIE TPUHIUIIBI HMEIOT YHUBEPCAIbHBIM XapakTtep. OHHU HUMEIT
YHUBEPCATBHYIO TEPPUTOPUATIEHYIO, CYOBEKTHYIO U OOBEKTHYIO Chepy NeUCTBUS.

4.OCHOBHbIC MPUHIUIIBI  B3aUMOCBSI3aHBI W 00JaJal0T  KOMILIEKCHBIM

xapaktepoM. OHU IEUCTBYIOT U BBITIOJIHSIIOTCS TOJIBKO B €IMHON CUCTEME.
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B oreuecTBEHHOM [NOKTpMHE HE HOBAa JHCKYCCHA O 3aKpEIUICHUH
KJ1acCU(UIIMPOBAHHBIX MPU3HAKOB OCHOBHBIX NMPUHIMIIOB B IpaBoBoil ¢opme. Ha
Hall B3IJIAJI, B TAKOM CJIy4ae pedb UAET HE O MPHU3HAKAX, 0003HAYAIOIIUX OCHOBHbBIE
OPUHIMIBL MEXIyHapOAHOTO TpaBa, a O MEXaHHW3ME, KOTOphIi oOecreynuBaer
NPUHYAUTEIBLHOE oOecrieueHue ux peanuzanuu. PaccmarpuBas
CUCTEeMOOOpa3yIoIMii XapakTep ATHUX MNPUHIUIOB, MBI TOJaraeM, 4To MpPaBOBOE
3aKpEIUICHUE OIpPEICICHHUs] OCHOBHBIX MPUHIMIIOB M WX KIACCU(DUKAIMOHHBIX
MIPU3HAKOB, a TaKXe pa3padOoTKa MEXaHWU3Ma IMPUHYAUTEIBbHON peaM3alii 3THUX
BEJIYIIMX HOPM COOTBETCTBYET COBPEMEHHBIM MOTPEOHOCTSIM M OyayT MOOLIPATH
IIPEOJI0JICHUE JIAKYH B [IPABOBOM PETYJIUPOBAHUH.

3.Knaccudukanys OCHOBHBIX NPHUHIIMIIOB MEXIYHAPOJHOTO MpaBa HMEET
TEOpeTUYeCKnii Xxapaktep. bonpiioil BkJag B pa3BUTHUE OTOM Kiaccuukanuu
OCHOBHBIX TpuHIUMNOB BHeciu Tpyabl P.JI. bo6pos, H.T. bnarosa, I''11. TyHkus,
M.B. ®OwirmoHOBa M Ap., KOTOPBIE MNPEIJIOKUIM €€ Pa3Iu4Hble BapUaHThl U
noaxonbpl K Hed. Ha Hamr B3rsiT OCHOBHBIMU KPUTEPHSIMHU KiacCU(DUKAIUU
MPUHIUIIOB BBICTYNMAIOT (hopMa MX 3aKpEeIsIeHUsl, XPOHOJOTHS MOABICHUS, O0BEKT
IIPABOBOTO PETYJIMPOBAHUS, U UX UEPAPXHUSL.

4. OnHa U3 BaXHEHIIMX MPOOJIEM COBPEMEHHOTO MEXKIyHapOJIHOTO TpaBa -
ONPENEIICHNE MECTa €ro OCHOBHBIX NPUHUMIIOB. B OTEUEeCTBEHHOM Kak H
3apy0eKHON JOKTPUHE CYIIECTBYET HECKOJIBKO TOUYEK 3peHUs. Tak, B OTCYCCTBEHHOM
auTepaTtype, B YYEOHBIX Kypcax, IrjaBa O MPUHUUIIAX YacTO IMOJIYy4YaeT CBOE
MOJIOXKEHUE B pasjliesie «o0Ias 4acThy» Hapsdy ¢ APYTMMH IJlaBaMU Kak: MOHATHE,
CyOBEKThl, UCTOUHUKU MEXKIyHapoJgHoro mpaBa U ap. C Apyroil TOUYKM 3peHUs,
OCHOBHbBIE€ MPUHIMIIBI MPEICTABISAIOT COOOM OONIMII MHCTUTYT MEXIYHapOJIHOTO
mpaBa. Ha Ham B3rmsag, 5T NO3MLMM HE COOTBETCTBYIOT UX PEAJIbHOMY MECTY
3aHUMAaeMOMY MMM B CHUCTEME COBPEMEHHOI'O MEXIyHapoaHoro mpasa. Ilosromy
nogony, T.E. YCeHKO mnpencraBiisIeT OPUIMHAIBHYIO U BAXXHYIO IIO3ULHI0 B
COOTBETCTBHUE C KOTOPOM «B mepapxuueckon CTPYKType MEXAYHAPOLHOTO Ipasa, -
OTMEYaeT OH, - TJABEHCTBYIOIIEE CHUCTEMOOOpasyrollee MECTO MPUHAIICKHUT €€

OCHOBHBIM IMpUHOUIIAM, COCTABJIAIOIIUM H,HeﬁHy}O U HOPMATUBHO-TIPABOBYIO OCHOBY
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cucteMmbl». C 3TOM TOYKM 3pPEHUSI, CYIIHOCTh MEXIYHAPOIHOTO MpaBa COCTOUT B
OPUHIMIAX, HapsAAy C OOIIECTBEHHBIMHM HWHCTUTYTaMH MEXIYHApOJIHOTO IIpaBa.
[IpyHIMOBI ~ COCTaBISAIOT  WHBAPUAHTHYIO  WJIM  KOHCTAaHTHYIO  OCHOBY
MEXIYHApOJHOTO TpaBa, BOKPYT KOTOPOW 0O0pa3yloTcs U pa3BUBAIOTCS HOBBIE
orpaciny. Henb3s nNONMHOCTBIO corjnacutrbCa ¢ MHeHueM T.E.YceHko o ponu
OCHOBHBIX MPHUHIIUIIOB MEXKIYHApPOJHOrO IIpaBa, MOCKOJbKY HEJOCTATOYHO UX
0XapaKTEPU30BaTh KAK «KOHCTAHTHBIE» U «MHBAapUaHTHbIE». «KOHCTaHTa» - CIOBO
JIATUHCKOTO MIPOUCXOXKIECHUE («constanty O3HayaeT MTOCTOSIHHBIH,
HEU3MEHSIIOIIUNCS) HEU3MEHHBIH HE 3aBUCUMO OT IPOUCXOJALINX H3MEHEHUM.
«HBapuaHT» uMeeT OJU3KOE 3HAUYCHHE U O3HAYACT BEIMYUHY, HEU3MEHHYIO IMPHU
npeodpazoBanusix. OCHOBHbBIC MPUHIIMIBI MEXIYHAPOJHOIO MpaBa COCTaBIISIIOT
KOMILUIEKC HOpPM, KOTOpPBIA HAXOIWUTCS B TOCTOSIHHOM pa3BUTHUH. OHU SBIAIOTCA
IPOJYKTOM HCTOPHUYECKOTO PAa3BUTHS M Pa3BUBAIOTCS B CBA3U C 3aTpyIHEHUEM
OOILIECTBEHHOM U IOPUJINYECKON MPAKTUKHU. B KauecTBe KOCBEHHOI0 MOATBEPKACHUS
ATOTO BBICTYNAET OTCYTCTBHE B HAyKe MEXKIyHApOIHOTO IpaBa OOMIENPU3HAHHOTO
HCUEPIBIBAIOIIETO TMEpPEeUHsS OCHOBHBIX MNpUHIMMNOB. Henb3s He coriacuthest C
MuenueM npodeccopa E.B. CadpoHoBoit, 4To cerojiHsi coBceM 000CHOBAHO MOXHO
TOBOPUTH O CYIIECTBOBAHMM CAMOCTOSITENIBHON OTpacid MEXIyHapOJHOIro IpaBa,
KOTOpasi peryiaupyer (QyHAaMeHTaJbHble OOIIECTBEHHbIC OTHONIIEHUSA. OTOU
OTPACIIbIO TPUHATO HA3BIBATh MEKIYHAPOJIHOE KOHCTUTYTUBHOE IPaBO.

5. OOI1IenpuHITO, YTO OCHOBHBIE MPHUHIIUINBI MEXKIYHAPOJAHOTO MpaBa ObLIH
OTPAXKEHBI B Psic MEXIyHAPOIHO-TIPABOBBIX JOKYMEHTOB, IIAaBHEUIIMMHU U3 ITHX
akToB BbicTynaroT: YctaB OOH 1945 ropa, J[eknapamuss O NOpUHIUIIAX
MexayHaponHoro mnpaBa 1970 roma u  3aKIIOUMATENBHBIA aKT XEIbCUHCKOTO
coBemanus 1975 roga. OnHaKO JOKTPUHAIBLHOE TOJIKOBAHUE MPUHIIMIIOB O CUX TOP
BBI3bIBACT JAHWCKyccHio. Haumbonee NHCKYCCMOHHBIMH BOMPOCAMHU  SIBIISFOTCS:
COOTHOILIGHHE  OMpeAeiCHUsT TYMAaHUTApHOM  MHTEPBEHIMHU, TYMAHUTAPHOTO
BMEIIIATEILCTBA W TMpaBa Ha TMPEBEHTHUBHYID CaMOOOOPOHY C TMPHUHIIUIIAMH,

O6CCHC‘{I/IBaIOHII/IMI/I noaacpKaHue Mupa u 0Ee30I1aCHOCTH.
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6. B  COBpeMEHHBIX  MEXKAYHAPOJIHBIX  OTHOIIEHUSAX,  MPUHIIUAIIBI
MEXIYHapPOIHOTO IpaBa HAPYIIAIOTCS CYOBEKTaMH MEXIYHApOJAHOIO MpaBa U M3-3a
ATOTO BO3HUKAIOT CHOPHI MEXKIY TOCYJapCTBaMH, ISl PEIICHUS KOTOPBIX
rocyaapctBa obpamatorcs B MexayHapoausiii Cynq OOH. Camble BakHbIE Jena,
paccmaTpuBaeMble MexayHapoaubiM  CyaoM, CBsi3aHbl C  YTBEPXKIACHHEM O
HE3aKOHHOCTH NPUMEHEHUsSI CHUJbl. bonee MOJIOBUHBI €], paccMaTpUBaEMBbIX
MexnaynaponubiM cynqom  OOH kacaioTcs TeppUTOPUANIBHBIX M MOTPaHUYHBIX
criopoB. Cpean HUX 3HAYUTEIHLHOE YHMCIO UMEET CBSI3b C MOPCKHMMHU BOINPOCAMHU U
MOpPCKUM TpaBoM. Takxe, Cyqy NPUXOAWIOCH paccMaTpuBaTh J€Jla, CBA3AHBIE C
JTUTUIOMAaTUYECKUM U KOHCYJIbCKUM TIPaBOM, Jiea 00 ONpeNeleHUN HOPUCIUKIIUU

rocyaapcTBa, acjia CBA3aHbI C 3aIUTOMN IIpaBa 4CJIOBCKA U T.A.
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