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BBenenue

AKTYyallbHOCTh T€Mbl UCCIEOBAHUS O0YCIIOBJIEHA 3HAYMMOCTBIO pa3pelieHus
BOITPOCOB, CBSI3aHHBIX C KpakaMH Kak (POpMBI XUILEHHS 4ykOTo umyiiectsa. CTOUT
OTMETHUTBh, UYTO Kpaxka SIBIsSeTCd HauOojiee paclpOCTPAHEHHBIM MPECTYIJICHUEM,
CpeIu  KOPBICTHO  HampaBlICHHBIX. [IpecTyruieHUss MOpPOTUB  COOCTBEHHOCTH
COCTaBJISIIOT MPEO00IaJa0IYI0 YaCTh B CTPYKTYpe MpecTynHocTu B Poccum.

CratucTudeckue JaHHbIE TPEJAOCTABIISIIOT BO3MOXXHOCTH CJI€NIaTh BBIBOJBI O
TOM, YTO JaHHbIE BUJBI TPECTYIUICHUH 3aHUMAIOT YyTh JIM HE TIEPBOE MECTO
CTPYKTYp€ MPECTYIMHOCTH, TEM CaMBIM OMpPEACIsisi €€ KOJIMYECTBEHHbIE MOKa3aTelu.
Kpaxxu B HacTosiliee BpeMs COCTaBIISIIOT NMpUMEpPHO 45% OT BCEX COBEPIIAEMBIX
TpecTyIIeHuii B crpane.’

O0bexkTOM  HCCJIEeI0BAHMSI  BBICTYMAIOT  OOIIECTBEHHBIE  OTHOIICHHUE,
BO3HHMKAIOIIME B TMPOIECCEe MNPUMEHEHUS IMPABOBBIX HOPM, PETIaMEHTHPYIOIINUX
OTBETCTBEHHOCTh 3a COBEpPIICHUE MPECTyIUIeHUs, mpeaycMorpeHHoro cr. 158 VK
PO.

IIpeamMeToM mcc/ieIOBAHUS SIBJISIIOTCS HOPMBI JCHCTBYIOIIETO YTOJIOBHOTO
3aKOHO/IATEILCTBA 00 OTBETCTBEHHOCTH 32 KPAXKY.

Ieap HacToOsIIIEr0 MCCIEAOBAHHMS 3aKIIOYACTCS B TOM, UYTOOBI HAa OCHOBE
CUCTEMHOI0 aHaJiM3a TEOPETHYCCKUX IIOJIOKEHUH ¢  IPaBONPUMEHHUTEIBHOM
IPAKTUKH, a TaKXKe C YY4E€TOM COOTBETCTBYIOIIMX HOPMATUBHBIX IOJIOKCHHH NaTh
YTOJIOBHO-TIPABOBYIO M KPHUMHHOJIOTHYECKYIO XapaKTEPUCTUKY KpaKH Kak (hOpMBI
XUILIEHUS.

B cooTBeTCTBHY ¢ TTOCTAaBICHHOM IIEJIBIO 3aa4aMM MCCJIe0BAHUS SIBIISTFOTCS .

- pPacCMOTPETh TMOHATHE M YrOJOBHO-TIPABOBYIO XapaKTEPHCTHKY KpakKH Kak
(hOpPMBI XUIIICHUS Yy KOT0 UMYIIIECTBA;

- BBISIBUTH OOBCKTHBHBIC U CYObEKTUBHBIC MPU3HAKH KPaXKH;

- PacKpbITh KBaTU(PUIUPYIOUIME MPU3HAKU KPAXKHU,;

! [Onextponnslii pecypc]: Caiitr MBJI P®: — Pexxum nocryna: http://mMB1.pd
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- paccMOTpPEeTh KPUMHUHOJIOTHYECKHE OCOOCHHOCTH XapaKTEPUCTHUKU KpaxX U
JIUII, UX COBEPIIUBIINX;

- TPOBECTH TEOPETUYECKUM aHaIu3 MNPUYMHHOTO KOMIUIEKca (aKTOpOB,
CIOCOOCTBYIOIIUX COBEPIICHUIO KPAK;

- pa3paboTaTh U HAy4YHO OOOCHOBATh MEPHI OOIIECOIMAIBHOTO U CIEIUaTbHO-
KPUMHUHOJIOTUYECKOTO XapaKTepa, HAIMPaBICHHBIX Ha MOBBIMICHUE 3(P(HEKTUBHOCTH
IpEeAYNPEKICHUS KPAK;

- pa3paboTarh Ha OCHOBE pE3YJbTATOB WCCJICIOBAHUS TMPEIIOXKECHHUS IO
COBEPIIICHCTBOBAHUIO YT'OJIOBHOT'O 3aKOHOJIaTENIbCTBA 00 OTBETCTBEHHOCTH 32 KPaXy.

MeTononoruss 1 MeTOAUKA HccaeaoBaHus. [[py HamucaHUW MarucTepCcKOin
JTUCCEpPTAllUd  HWCIOJB30BAIMCh  YaCTHOHAYYHBIE  METOAbl  HMCTOPUYECKOTO,
dbopMaTbHO-JIOTUYECKOTO, CpPaBHHUTEJLHO-TIPABOBOTO, CTaTUCTUYECKOTO,
COITMOJIOTMYECKOT'0 ¥ CUCTEMHOT'O aHAJIN3a.

IIpaBoByo 0a3y wucciaenoBanus coctaBiasitoT Konctutyuus Poccuiickoit
Oenepanyu, YToiaoBHbIN Koneke Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-D3
(pen. ot 29.07.2017), MexayHapoaHbIE TIPABOBBIC  aKThl, COJACpPKAIIHE
oOlIenpu3HaHHble  CTaHIAPThl 1O MPOTHUBOJCHCTBUIO TMPECTYMHOCTH, WHBIE
HOpPMATHBHBIE TIPABOBBIC AKTHI.

Teopernueckass 6a3a uccienoBaHusi. B nuccepTallMOHHOM HCCIIEI0BAaHUM
UCITOJIb30BaHbl Hay4YHbIC TPYAbl B obOjactu (prrocoduu, COMMOIOTUH, YTOJIOBHOTO,
YTOJIOBHO-TIPOILIECCYAIBHOTO TpaBa, KPUMHUHOJOTUHU, COLUAIBHOIO YIPABICHUS U
IPYTrUX TYMaHUTApHBIX HAyK, aHAJIM3UPOBAJIUCH CYIIECTBYIOIIME TOYKU 3PEHHS IO
CIIOPHBIM BOIIPOCAaM OpraHU3allUU MPEIyNPEKICHUs, MPECCUCHUsI U KBATH(PUKAIIUN
Kpax.

OcHOBHbBIE N0JI05KEHN S, BBIHOCMMbIE HA 3aIIUTY:

1. Kpaxy crnenyer OoTHECTH K IpyINe KOPHICTHBIX MPECTYIUIEHU MPOTHUB
COOCTBEHHOCTH, MPU 3TOM B Kay€CTBE OCHOBHOT'O MOHSTHA AJisI TOHUMAHHUS 3TOTO

ACAHUA CIACAYCT CHNTATh XUIIICHUC.



2. B pesynbraTe uccrnenoBaHMs CTaTUCTMYECKUX JAHHBIX B IIEJIOM IO
Poccun u mno benaropoackoit o0sacTu BBISIBICHBI TEHACHIMW K CHUXEHUIO
COBEPIICHUS JAHHOT'O BUa MPECTYIUICHUI KaK Kpa)a 4y>KOro UMyIlecTBa.

3. N3yuenue o0coOEHHOCTEN JIMYHOCTH MPECTYNHUKA, COBEPIIUBIIETO
KpaX<u, MOKa3bIBaeT, YTO HanbosIee KpUMUHOTEHHBIMH CTalH Jula B Bo3pacte 18-25
neT. OHU COCTaBIISIOT OCHOBHYIO JIOJIFO CPEIU M3Y4aeMOMN TPYIIIbl MPECTYITHUKOB.
Cpenu COBEpIIMBIIUX KpaxXy NpeoOsagaloT Julla, HMEIINEe HE3aKOHYCHHOE
cpennee (36,8%) wnu obmee cpennee (30,5%) oOpazoBanme, 12,6% wu3 HHUX
OKazanch 0e3 omnpejereHHbIX 3aHaTtuil, 12,9% crpagator ankoronusmom, 11% -
HapkomaHnueii, 20,5% OblIM CyuMBL. 2 DTO MO3BOJSET HauboJIee TOUHO ONPEETUTh
MEpBbI, CIIOCOOCTBYIOIINE CHIYKEHUIO TAKOT'0 BUA TPECTYTUICHHH.

4, CrnemyeT OTMETUTD, YTO Ha COBEPIICHHE KPaXKy MPU MPOHUKHOBEHUH B
KUJIUIIE BIUSAIOT Takue (aKTOpbl KaK MPUCYTCTBUE B MOMEIIEHUH HA 3aKOHHOM WJIH
HE3aKOHHOM OCHOBAHUU, BpEeMs BTOPKEHUS, a TaK e 00CTOSTENbCTBA, TPU KOTOPBIX
COBepIIaeTcss  mpecTymienue.  bputo  Ob  ymMecTHO  OOBEOUHUTH  3TH
KBJIM(UIIMPYIONTME TMPU3HAKK U yKa3aTh TaKOW MPU3HAK KPaXH KaK «HE3aKOHHOE
IPOHUKHOBEHHUE B MECTO XUIICHUS».

TeopeTuueckoe 3HaYeHHEe UCCIETOBAHUS COCTOUT B TOM, YTO COBOKYITHOCTb
MOJIYYCHHBIX  HAYYHBIX PE3YJNbTATOB TOMOXXET BHECTH MPEJIOKEHUS TIO0
COBEPIIEHCTBOBAHUIO YTOJIOBHO-TIPABOBBIX W KPUMHUHOJIOTMYECKUX 3HAHUN B
obmactu 60pBHOBI C Kpakamu.

Hayynass HoOBH3Ha JuMcCepTallMH ONpPEAECIsACTCS TEM, YTO B HEH
chOpMYIHpPOBaHBl  MPEIOKEHUS [0  COBEPIICHCTBOBAHUIO  YTOJIOBHOTO
3aKOHO/ATENIbCTBA, Kacaroluecs OTAEIbHBIX KBaIU(UIIMPOBAHHBIX COCTAaBOB

NPECTYIJICHUH, NPEAYCMOTPEHHBIX 4. 2 €T. 158 YK P®.

2 [lepuna, E. 1., KpuMuHamucTuyeckas XxapakTeprCTHKA JIMII COBEPILAOIIMNX Kpaxu // Monoaoi
yuenbiit. — 2015.



IIpakTnyeckass 3HAYMMOCTb HCCJEJOBAHMS 3aKIIOYAETCd B TOM, 4TO
c(OpMyIHpPOBaHHBIE B HEM BBIBOJbBI, MOJOXEHUS M PEKOMEHJALMU MOTYT OBbITh
MCII0JIb30BaHbl B MPAKTHYECKOW EATEIbHOCTH CYA€OHBIX U CIEICTBEHHBIX OPraHOB.

Anpodanus ¥ BHeJAPEHUE Pe3yJIbTATOB M CCJICI0BAHUS.

OCHOBHBIE TMOJIOKEHHUS M TEOPETUYECKUE BBIBOJBI, IOJTYYEHHBIE B XOJE
JIUCCEPTalUM, OIMYOJIMKOBaHBl B JIBYX HAy4HbIX CTaThAX B KypHanax «Hayka wu
[IpocBemenne» B Marepuanax V  «MexayHapogHON HayYHO-TIPAKTHUYECKOU
KoHpepeHuu «VIHHOBAIMOHHOE pa3BUTHE COBPEMEHHOM HayKu: MPOOJIEMBI,
3aKOHOMepHOCTH, nieperekTuBb» (1. [lensa) u B marepuanax VI MexayHnapoaHoi
Hay4YHO-TIpakTHUeckoi koHpepeHnuu «Hayka, oOpazoBaHue, 001I€CTBO: TEHACHIIUU
Y TIePCTIEKTUBBI pa3BuTHs» (r. UeOokcapsi).

CTpyKTypHO JUCCEpTalMsi COCTOMT U3 BBEIEHHUSA, JBYX IJIaB, CEMU

naparpadoB, 3aKJIFOUEHHUs, CIIMCKA UCIIOJIb30BAHHON JTUTEPATYPHI U MIPUIIOKEHUH.



I'/TABA 1. Teoperuyeckue  OCHOBbI  YIrOJIOBHO-IIPABOBOM M

KPUMHMHOJIOIMYeCKOH XapaKTePUCTHKHN KPAKH

1.1. llonsAATHE M YyrOJIOBHO-NIPABOBasl XapaKTePUCTHKA KPaxu Kak Gopmbl

XHINCHUSA TY7KOI0 UMyHaIi€eCTBa

[Ipectynienus NpoTUB COOCTBEHHOCTH PaHEe M B HACTOSIIEE BPEMS SIBIISFOTCS
HanboJiee pacrpoOCTPAaHECHHBIM BUOM MPECTYIJICHUS HE TOJILKO B HAIlIeW CTpaHe, HO
U Bo BceM mupe. Ho, cTouT OTMETUTB, 4TO TIPaBO COOCTBEHHOCTH MPEICTABISAETCS
OYECHb Ba)KHBIM B KU3HU COBPEMEHHOI'O YEJIOBEKA, ISl €r0 Pa3BUTUS U KU3HU B
oO1ecTBe, MO3TOMY OHO 3aKperieHo Bo BceoOmieit nexnaparuu mpaB deloBeKa.
«Kaxplii 4eJOBEK HMMEET MPaBO BIIAJAETh MMYIIECTBOM KaK €IWHOJWYHO, TaK M
COBMECTHO ¢ JpyruMu. HUKTO He 10JKeH OBITh MPOU3BOJBHO JIMIIEH CBOETO
umymecTsa» (ct. 17). 3

Kpaska — 2To TaiiHOe XuIeHHe dykoro umymiectsa.? IloHaTHe «TaiiHOE»
packpeiBaeTcsi B IloctanoBnenuu Ilnenyma BepxoBHoro Cyma P® «O Cyne6Hoi
NPAaKTUKE IO JeiaM O Kpaxe, rpabeke u pazboey». Kak TaliHOoe XHIEHHE YYKOTO
UMyIeCcTBa (Kpaka) clieqyeT KBaIU(DHUIIUPOBATH JCHCTBUS JIUIA, COBEPIIMBIIETO
HE3aKOHHOE M3BSITHE UMYIIIECTBA B OTCYTCTBUE COOCTBEHHUKA MM MHOTO BJIaJIelblia
ATOrO0 MMYINECTBA, WJIW IMOCTOPOHHHUX JIUI[ JIUOO XOTSI U B HMX MPHUCYTCTBUH, HO
HE3aMETHO Uil HUX. B Tex ciydasx, KOrJa yKa3aHHbIC JIMIA BHJIEIH, YTO
COBEPINAETCSl XHINECHUE, OJTHAKO BHHOBHBINM, UCXOJS U3 OKPYXKAIOIIEH 00CTaHOBKH,
rojaraji, 4TO JEWCTBYET TAMHO, COJESIHHOE TAKXKE SBISIETCS TalHBIM XUIICHHEM
Yy>KOr0 MMYIIECTBA. ECaM MpUCYTCTBYIOIIEE IPU HE3aKOHHOM U3BSATHH YYKOTO

HMYHICCTBA JIHMIO HC CO3HACT IIPOTHBOIIPABHOCTH 3THX I[GﬁCTBPIﬁ OO0 SIBIISICTCS

$ "Beeobmas aexnaparius npas yenoBeka' (nmpuHsaTa ['enepanbaoit Accambrieeit OOH 10.12.1948)//
CIIC «Koncynbrant [Lmrocy

4 YronosHslit koneke Poccuiickoit @enepamuu (4. 1 cr. 158 VK) // CIIC «Koncynbrant ITmocy



OJIU3KUM POJCTBEHHUKOM BHHOBHOI'O, KOTOPBI pacCUUTHIBAET B CBSI3U C 3THM Ha TO,
YTO B XOJAE M3BSITHS MMYILIECTBA OH HE BCTPETUT MPOTHBOJIEUCTBHS CO CTOPOHBI
YKa3aHHOTO JIMIIA, COJEAHHOE CleAyeT KBaTu(UUUPOBATh KaK KpaxXy 4YYy»KOro
MMYIIECTBA.’

[lonuepkuBaeTcs, 4TO Kpaxa siBisieTcss GopMON XUILEHHUs, U HECET B cede Bce
npu3Haku xumieHus. OT Ipyrux (GopMm XHUIEHHs Kpaxy OTJIMYaeT TallHbIA crocod
OTUYKJEHUS Yy>KOT0 UMYIIIECTBA.

CoryacHO CTaTUCTUYECKUM JAHHBIM, MOXKHO CJENIaTh BBIBOJI, YTO TaKOW BH]I
OpEeCTYIUICHUH Kak Kpaka 3aHMMaeT OJIHO U3 TMEepBbIX MECT Cpeau Bcex
COBEpIIAEMbIX MPECTYIUICHH, TEeM CaMbIM OINpeaeNssi €€ KOJIMYECTBEHHbIE
nokazarenu. Kpaxu cocTaBigioT mnpumepHo 64% OT BceX COBEpPIIAEMbIX

TpecTyIuleHuii B cTpane.’

Bmecte ¢ atM cieayeT ydecThb BBICOKYHO CTENEHBb
JTATEHTHOCTHU OTJEIbHBIX KPaX.

Kpax mo ¢akrty ¢ukcupyercss HaMHOTO MEHBIIE 1O CPaBHEHHUIO C TEM,
CKOJIBKO HMX COBEpIIAeTCs, IMOCKOJbKY TMOTEPIICBIINE HE BCerja OOpallarTcs B
Opranbl BHYTPEHHHMX JeJ, Mpeanojaras, 4TOo MOJHUIUS HE CTaHET 3aHUMAaThCS
MOMMKOM mpecTynHuKa. Ha OCHOBaHMM BCEro CKa3aHHOI'O CIEIyeT CJeNiaTh BBIBOJ,
gT0o O0ph0a ¢ KpakaMH Ha COBPEMEHHOM JTame SBILICTCS aKTyaJdbHON 3ajadvei.
Kpome 3toro, Bce 3TH 3amaun ¥ mpoOJieMbl MPHUBICKAIOT KaK CICIHAIMCTOB BCEX
CTPYKTYpHBIX ntoapazaencuuii OBJl, Tak u y4eHBIX-TEOPETUKOB B chepe YyroJIOBHOTO
rpaBa.

B yronoBHOM 3aKOHOAATEILCTBE CaAMO MOHATHE KPa)XH! IMOSBIAETCS TOBOJBHO-
Takd Mo3aHO, B Hadaie XX B. J[0o 3TOro MOMEHTa CYIIECTBYET TpaJHIIMOHHAS
CACTEMAa WMYIIECTBEHHBIX MPECTYIUIEHWH, B KOTOPOM MPEIyCMaTPpUBACTCS
OTBETCTBEHHOCTh 3a IOCATATENIbCTBA HA YYyXKO€ HMYIIECTBO M  JACTCS

3daKOHOJATCIIbHOC OIMPCACICHNC IMOXUINCHUWA) ITPUMCHHUTCIBHO K KPaAiXKe, rpa66>1<y u

pazooro.

5 http://www.advokatum.ru/hischenie-po-ugolovnomu-pravu-rossii-istoriya-i-teoriya.html

& http://nauka-rastudent.ru/44/4329/
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Takum 00pa3oMm, W3 TMPUBEICHHOTO BBIIIEC OMPEACICHUS TMOHATUS «Kpaxa»
cledayeT, 4YTO Kpaka B 4YaCTHOCTH, oOOJialaeT OMpeeiCeHHBIMU MPU3HAKAMH,
XapaKTEePU3YIOIIUMU €€ O0BEKTUBHYIO CTOPOHY:

1) uzbsaTHE UMYIIECTBA;

2) IPOTUBOINPABHOCTh U3BATHUS;

3) HE3aKOHHOCTh U3BATHS;

4) 6€3B03ME3THOCTD U3BATHS.

PykoBOJICTBYSICH HOpPMATHBHBIM OIpEJEICHUEM KpaXKh MOXKHO CJejaTh
cleAylomue BbIBOJBI.  Bo-mepBeiX, Kpaxa sBisercs (QopMod  XuIleHuUs,
CJIeIOBATeNIbHO, €M TPUCYIIM BCE NPHU3HAKU XHINCHUS. BO-BTOPBIX, KIIOUYEBBIM
MPU3HAKOM KpaXKH Kak (OPMbI XUILECHHS SIBJISIETCS TaWHBIA CIIOCOO COBEPIICHUS
npecTymieHus. B mpoTuBoBeC TalHOMY XHUIIIEHUIO - OTKPBITHIM XUIIEHUEM YY>KOTO
UMYIIECTBA SIBJISCTCS TaKO€ XHUIIEHHE, KOTOPOE COBEpIIAETCS B TMPUCYTCTBUU
COOCTBEHHHMKA WJIM WHOTO BJajeliblla UMYIIECTBA, JIMOO HA BUIY Y MOCTOPOHHUX,
KOT'J1a JIUI[0, COBEPILAOIIEE 3TO MPECTYIUIEHUE, OCO3HAET, YTO MPHUCYTCTBYIOLINE MTPU
ATOM JIMIIA TOHUMAIOT MPOTHUBOIPABHBIA XapakTep €ro JACHCTBHUI, HE3aBUCHMO OT
TOT0, MPUHUMAITU JIU OHU MEPBI K MPECEUCHUIO ITUX TEHCTBUIA UITU HET.

Kak u ansg mo6oro tuma XuiieHusi, B OTHOIIEHUU KPaXXH BUIOBBIM OOBEKTOM
SBJIIOTCSI OTHOIIIEHUSI COOCTBEHHOCTH B II€JIOM, a YTO KacaeTcsl HeTIOCPEICTBEHHOTO
00BEKTa, TO 5TO — OTHOIIEHHUS OIPEACICHHOTO BHUAA COOCTBEHHOCTH, KOTOpas
OMpeNeNAeTCs] MPUHAIJICKHOCTHIO MOXUINAEMOT0 HMYLIECTBO; OHO K€ SIBISETCS
MIPEAMETOM KPaXKu.

OTHOCHUTENFHO OOBEKTUBHOW CTOPOHBI KpaKH CIIEIyeT CKa3aTh, YTO OHA
KpPOETCsl B TAWHOM XHIICHUH 9YKOTO UMYIIECTBa. B MpakTHKe MPUHSTO CYUTATH, YTO
XHIIEHUEM Ha3bIBACTCS TallHAsl HEHACWIBCTBEHHAS KpaXka dyKOT0 MMYIIECTBA.

W, B cuiy cka3aHHOro, OTBET Ha JAHHBIA BOIMPOC HCTEKAET W3 PELICHUS
COTJIACHO CYOBEKTUBHOMY KPUTEPHUIO, TO €CTh HA OCHOBE BOCHPHUSITHUS CIIyyas Kpaxu

CaMHUM BHHOBHBIM (I10J03PEBAEMBIM ).
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«CynebHast ¥ yrojaoBHas MPaKTUKA MOKA3bIBAET, YTO TAaHHOE XUIIECHUE YYHKOTO
UMyIIecTBa (TO €CTh Kpaka) KBAIUPUUUPYETCS JEUCTBUEM JHUIA, KOTOPOE
COBEPIIWIO MPOTUBOMPABHOE MOXUIIIEHUE HUMYIIECTBA 0€3 MPUCYTCTBUSI HA MECTE
COOCTBEHHUKA WM >K€ HMHOrO Biajeiblla JAHHOTO HMYIIECTBA, JUOO TPEThUX
(MOCTOPOHHUX) JIUI WM B CiIy4yae MPUCYTCTBUS BIIaJIeNIbIICB UMYIIECTBA, HO BTaliHE
OT HHUX, TO €CTh X0351€Ba HE 3aMe4aroT (DaKT KPaKH (XUIIECHUSA).

B tex cnydasx, Kora oJJHO U3 YKa3aHHBIX JIUI] BUJETI0, UTO coBepIiaeTcs ¢haxT
XUIIEHUsI, HO BUHOBHBIN (1I003pEBAEMBIi), COTJIACHO OKpY’KaroIliel 00CTaHOBKE,
IyMay, 4YTO COBEpIIAeT MPOTUBOINpPABHBIC JEUCTBUS TaWHO, COJESIHHOE TaKXKe
OTHOCHUTCS K TAMHOMY XHUIIIEHUIO 9Y>KOTO UMYIIECTBA.

Kaxk npaBuiio, xumieHne MOKeT KBaTHU(PUIIMPOBATHCS KaK Kpaka M TOTAa, Koraa
XO35IMH WJIM BJaJIeNIel] TOTO WM WHOTO MMYIIECTBA WUJIM K€ TPEThbH JIMIA, XOTh H
3amMedaroT (aKT Kpakh, HE ONPEJCIICHHBIM OOCTOSTEIHLCTBAM HE CUHTAIOT ceO0s
IPUCYTCTBOBABIIMMHU Ha MECTE MPECTYIUICHHS, a TAKKE€ U B TAKUX CIIy4asiX, Korjaa
X03s51€Ba WJIM BJIAJIENbIIbl UMYIIECTBA BUAAT caM (akT 3aBiaJICHUs UMYIIECTBOM, HO
HE NOHUMAIOT TOTO, YTO COBEPLIAETCA MIPECTYILICHHE. '

ITo onpenesieHHBIM XapaKTEPUCTUKAM COCTAB KPaXu SIBIISIETCS MAaTEPUAIbHBIM,
TaK KaK ero OOBEKTHMBHAs CTOpPOHA B CHIIy MPUCYTCTBYIOIIETO 005S3aTEIHbHOTO
npu3HaKa  COCTOMT M3  OOIIECTBEHHO-OMACHOTO  TOCJIEICTBUS B BHIE
UMYIIECTBEHHOTO yiepba. Kpaxa sBIseTCS OKOHUYCHHBIM MPECTYIUICHUEM C TOTO
BPEMEHH, KOTJa MOJI03PEBAEMBbI YKpall YblO-TO BEIlb U B CHIILy CBOEr0 BPEMEHHU
yCHeln e pactopsIuThCS M0 COOCTBEHHOMY YCMOTPEHHIO HECMOTPS Ha TO, YIAJIOCh
JIM €My OCYILECTBUTh JAHHOE JESHHUE WU HET.

CornacnHo yactu 2 ctatbu 158 YromgoBHoro kojekca Poccuiickoit deaepanuu,
KBAUTH(DUITUPOBAHHBIE THUIBI KPAXXH B OMPENEICHHOW CTEMEHU XapaKTePU3YIOTCS €e
COBEPIIICHUEM

- IByMsl WiH OoJiee JIMIiaMu, KOTOPhIE 3apaHee CrOBOPHIIHCH;

- IIp1U HC3aKOHHOM IIPOHUKHOBCHHWH B IIOMCHICHUC WJIN APYIOC XPaHUINIIC,

7 bapanos, U. P., YronosHoe npaBo Poccun. M.: UHOPA-M, 2016. — 561 c.
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- IPY IPUYUHEHUH 3HAYUTEIBHOIO yilepOa KOHKPETHOMY JIUILY;

- U3 KapMaHa, OJIeK/Ibl, YeMO/IaHa, CYMKHU WJIM UHOW PYYHOU KJIaJu, KOTOPHIE B
MOMEHT COBEPIICHUS MPECTYIMIEHUS HAXOAWINCH MPU MOTEPHEBIIEM.

Kaxk u Ob1710 OTMEUEHO, Kpajka — 3TO U €CTh XUIIEHUE, U B CUJTY JIEUCTBYIOIIETO
3aKOHOJATENIbCTBA OINPEIEIAETCS KAK HE3aKOHHOE NMOXUILEHUE YYKOI0 UMYLIECTBA.
Ha ocnoBanuu npumeuanuss 1 k cratbe 158 VYTroJIOBHOrO KOAEKCa, XHUIICHUEM
HA3bIBAETCS COBEPUICHHOE C KOPBICTHOM II€JIbI0 HEMpaBOMEpHbIE O€3BO3ME3IHbBIC
U3BIATUS U (WU Ke) oOpallleHHs] 4y»KOT0 UMYIIECTBA MO0 OTHOIIEHUI0 K BUHOBHOMY
WM JIPYyroMy JIUIlY, KOTOPbIE MPUYUHIIN ONPEACICHHBIN yiiepO COOCTBEHHUKY WU

MpoOYCMY ITOJIb30BATCIIIO JaHHBIM UMYIICCTBOM.

1.2. O0beKkTHBHBIE U CY0ObeKTHBHbIE IPU3HAKH KPaKH

Ucxonss w3 ompeneiaeHuss Kpaxud, €€ OObEKTOM ClIeyeT MpU3HATh
COOCTBEHHOCTh. B MIMPOKOM CMBbICIE COOCTBEHHOCTh MOKHO OIPENETUTh Kak
OTHOIIIEHWE WHAMBUAA K TMpUHAJIeKANEH eMy Beld Kak COOCTBEHHOM.
CoOTBETCTBEHHO, BCE JPYrue OTHOCATCA K 3TOM BemM Kak K uyxou. Coepinas
Kpaky 4y>KOro HMMYIIECTBA, BUHOBHBIN, MPEXJE BCETO, MOCSATaeT Ha OTHOIICHHE
cobcTBeHHOCTH. [l03TOMY, O0BEKTOM Kpaku OYIyT SBISITHCS MMEHHO OTHOIIICHUS
COOCTBEHHOCTH, HO HE MPABO COOCTBEHHOCTH KaK IOpUINYECKOE BhIpaxkeHue, opma
3aKpeIUIeHUs SKOHOMUYECKUX OTHOIIEHUH COOCTBEHHOCTH.

OOBEeKTUBHAS CTOPOHA KPaKW XapaKTEpU3yeTCs TAWHBIM XHUIIEHHEM 4YKOTO
UMYIIECTBA.

Obvexmuenas CcmopoHa Kpakh COCTOMUT B TaWHOM XHUIICHHH YYXKOTO
UMYyIIeCcTBa. XHIIEHUE MTPU3HACTCS TAWHBIM B CICIYIONIUX CUTYAIIHSIX:

1) xorga OHO COBepIIAETCS B OTCYTCTBHE COOCTBEHHHKA, MHOTO BIaJeiblia
MMYIIECTBAa, a TaKXKe APYrux Il (HAmpuMmep, B HOYHOE BpeMs JIUII0, B3JIOMaB
3armopbl, MPOHUKAET B UYKOU MOrped, N3bIMaeT UMYIIECTBO U HUKEM HE 3aMEUEHHOE

CKpBIBaeTCs);
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2) Korja OHO COBEpIIAETCS B MPUCYTCTBUU COOCTBEHHHKA, MHOTO BIaJelblia
Wi JPyruxX JIMI, HO HE3aMETHO Uil HHUX (Hampumep, TpakJIaHUH,
BOCIIOJIb30BABUIMCh TEM, YTO MpOJABEl] OTBIEKCS W HE HaOmoJaeT 3a
MIPOUCXOISAIINM, TIOXUIIAET C MPUIaBKa Mara3uHa Kakou-To TOBap U CKPBIBAETCS);

3) xorma OHO coBepuIaeTCsl B MPUCYTCTBUU OYEBUJLEB, HAOIIOJAIOIIMX 32
BUHOBHBIM, HO HE€ OCO3HAIOIIUX MPOTHUBOINPABHOCTU €r0 JACHUCTBUM, MOJAraronux,
YTO OH HMEET IMpaBO Ha HMYIIECTBO (HampuMmep, Ha TIJa3ax TPYIIbI JIOJIEH
rpakJaHUH CAJUTCS B NMPUIIAPKOBAHHYIO MAIIMHY U YE€3)KAeT, IPUCYTCTBYIOLINE MIPU
ATOM IM0JararoT, YTO TPAHCIIOPTHOE CPEJICTBO EMY IPUHAIICKUT, 4 HA CAMOM JIEJIE B
WX MPUCYTCTBUU COBEPIIACTCS XUIICHUE);

4) Korga OHO COBEpIIAETCS B MPUCYTCTBUM JIUIl, B CHJIY OIPEACICHHBIX
00CTOSITENICTB 3aBEJIOMO JJIsi BUHOBHOTO HE CIIOCOOHBIX OCO3HABATH MPOUCXOISIIEE
(cnsmUx, ICUXUYECKU OOJIBHBIX, HAXOSAIIUXCS B COCTOSTHUH 0OMOpPOKA HJIA CHIIBHOM
CTEINEHU ONbSIHEHUS, MAJIIOJIETHUX U AP.);

5) Korma OHO COBEpIIAETCSs B MPUCYTCTBUU JIUI], HAOIIONAIOMUX 32
NENCTBUSIMUA BUHOBHOTO, OCO3HAIOUIMX TPOTUBOIIPABHBIN XapakTep €ro AEHCTBUI, HO
HE JAIOUUX 3HaTh O CBOEM MPUCYTCTBUH, B CBSI3M C YEM BUHOBHBIN MOJAraeT, YTo
NeHdcTBYeT TallHO (HampuMmep, cocelaka HaOJIogaeT depe3 JBEPHOM TIa30K, Kak B
KBapTHUPY HAMpPOTUB TMPOHUKAET BOP, a BIIOCIEACTBUU BBIXOJAUT M3 HEE C
MOXUILIEHHBIMU BEIIAMU ).

Pemass Bompoc 0 TOM, TallHBIM WJIHM SIBHBIM OBUIO XWIIEHHUE, HEOOXOIUMO
UCXOJUTh U3 JBYX KPUTEPUEB: OOBEKTUBHOTO U CYOBEKTMBHOTO. OOBEKTUBHBIN
KPUTEPHI BKITIOUAET B Ce0s OIICHKY MCUXWYECKOT0 OTHOIICHHSI COOCTBEHHUKA, HHOTO
BJIQJICNIbIIa WM IPYTUX JIUI K JCHCTBUSIM BUHOBHOTO, T.€. OCO3HABAJIM JM OHU (haKT
COBEPILICHUS XUIICHUS.

CocrtaB Kpaky MaTepuUalibHBIA, T.€. OHA OKOHYEHA, KOTJa BUHOBHBIM H3bsI
4y>KO€ HMYILIECTBO M TMOJYYHJI PEATBbHYK) BO3MOYKHOCTh MM PacCHOPSAUTHCS WU
MOJIb30BAaThCSl MO CBOEMY YycMOTpeHuto. Ha mpakTuke pemieHue Bormpoca 00

OonpCaACICHUN MOMCHTA OKOHYAHHA pPAaCCMATPHUBACMOIO IIPCCTYIUICHHUSA BBI3BIBACT
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HEMAJIO CJIOKHOCTEW U 3aBUCHUT OT PsJia OOCTOSITENHCTB: KOHKPETHONH OOCTAHOBKU U
MECTa COBEPIIEHUS KpaXXH, XapakTepa M CBOWCTB MOXMIIAEMOr0 HMYILIECTBA U
HaMEpPEeHHI BUHOBHOT'O OTHOCUTENIBHO CYAh0bI M3bIMAEMOT0 4yKOT0 UMYIIIECTBA.

OOBEKT U MPeIMET KPakul TIOHSITHUSI B3aUMOCBSI3aHHBIE.

[Ipeqmerom kpaku MOXKET OBITH He Jit0Oas Bemib. Hampumep, uzbsaTOoe U3
000poTa UMYIIIECTBO HE MPU3HAETCA MpeaMeToM Kpaxku. Kpaka Takoro uMmyiecTna,
HaAIMpuMep, OPYKHs, HAPKOTHUKOB WJIU PAJMOAKTHUBHBIX BEIIECTB, KBAIU(PUIIUPYETCS
COBCEM HMHaue M paccMarpuBaercs B Apyrux crarbix YK P®, mockoisibKy cocTaB
NpEeCTyIJIEHHs! yKe UHOM. 8

[Ipeamerom Kpaxku MOTYT OBITh TOJIBKO MarepuaibHble Benu. CaMo co0oit
pasyMeeTcs 3TO BbITEKaeT U3 mpaBoMouuii cooctBennuka (m. 1 cr. 209 'K P®), tak
KaK OIpeJeNsieTcss B OCHOBHOM HATypaJIbHBIMH CBOWCTBAMU OOBEKTa (YHUCIIOM,
KOJIMYECTBOM, BECOM, OOBEMOM U T. J.), IPYTUMHU CIIOBAMH, BEIITHBIMU CBOHCTBAMHU.

Ecnu umyiiiecTBo BBHICTYHAaeT Kak MPEAMET KpPa)kd, TO OHO JOJKHO OOJaaaTh
MaTepuajJbHON IEHHOCTHIO, 3HAYUT HMETh JICHEKHYIO OLEHKY. OUeHb CI0XHO
OTJINYUTh MNPECTYIJICHUSI IKOJIOTUYECKOTO XapakTepa, HalpUMep, €CIU MPEeIMETOM
SABJISIIOTCSI HPUPOJHBIE PECYPCHI, U KPAXKYy.

N3meHeHne counanbHO-3KOHOMUYECKOW CYITHOCTH IPEAMETAa MOCSATaTeIbCTBA
CYILIECTBEHHO MEHSET IOPUIUYECKYI0 OKPACKY COBEPUIEHHBIX BUHOBHBIM JI€HCTBUH.
B uyactHocTH, W3MEHEHMS B  OSKOHOMHYECKOM  COAEPKAHUU  IPEAMETA,
«TepeMeNIeHNe» ero U3 KaTeropuu MPUPOJHBIX 00TaTCTB, €CTECTBEHHBIX PECYPCOB B
KaTErOpHIO0 TOBAPHO-MAaTEPHUAIBHBIX HEHHOCTEW UMEET CBOMM IIPABOBBIM CJIEICTBUEM
OTHECEHHE COACSHHOTO K YHCIY MPECTYIUICHHN MPOTHB COOCTBEHHOCTH.

[IpenmeToM KpaXu HE MOTYT SBIATHCS JOKYMEHTBI, HE SIBISIOLIMAECS
HOCUTEJIEM CTOMMOCTH (KBUTaHIIMM, HakjagHeie). Ecium oHuM  sSBIAIOTCA
AKBUBAJICHTOM JICHET, HAlpUMEp, JOTepeHbIe OUIEThI, TO OHU MOT'YT MPUHUMATHCA

3a IpeIMET KpaxHu.

8 http://ugolovnyi-expert.com/krazha-statya-158-uk-rf-nakazanie/
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Utak, npenMeToM Kpaku SBISIIOTCS] I€HBI'HM, BAJIIOTHBIC LIEHHOCTH U LIEHHbBIC
Oymaru.

[lennble OyMaru BBICTYNMAIOT KaK OJKBUBAJEHT JICHEKHOTO BBIPAXKECHUS
umytniectBa. K uucny meHHBIX Oymar rpakJIaHCKOE 3aKOHOJATENbCTBO OTHOCHT:
rOCYJapCTBEHHbIC OOJUTaIuy, OOJHUraluu, BEKCess, 4YeKH, JCNO3UTHhIE U
coeperareybHble CepTU(UKATHI, KOHOCAMEHTHI, aKIMW, MPUBATU3AIMOHHBIC [ICHHBIC
Oymaru W Jpyrue JTOKYMEHTBI, KOTOpbIE 3aKOHaMH O IIEHHBIX Oymarax WIH B
YCTAaHOBJIEHHOM 3aKOHOM TOpsSJIKE OTHECEHbl K IleHHbIM Oymaram (ct. 143 T'K).
Ilennbie Oymaru MOryT OBITb HMMEHHBIMHU, OPJACPHBIMU M Ha TPEAbSIBUTEIS.
[IpencraBnsgercs, 4To MPEAMETOM KpPaXH MOTYT OBITh TOJIBKO IIEHHBIC Oymaru Ha
OpPEeAbsIBUTENIS. XUIIEHUE OCTAJIbHBIX IIEHHBIX OyMmar MpeacTaBiIsieT CcoOoi
IPUTOTOBJIEHWE K MOIICHHUYECTBY U, CIJIEJAOBATECIbHO, KpaXXW HE o0pa3yer.
W B KOHIIE KOHIIOB, MPEIMETOM KpPa)kd MOXHO MPHU3HATH U TJIACTUKOBBIE KAPTOUYKH
(3MIEKTPOHHBIE JIEHBIH ), KOTOPBIE MOJYUYMIN JOCTATOYHO HIUPOKOE PaCIpOCTPaHEHUE
B Hallle BpeMs.

Crnenyer pa3nuyarh MMYIIECTBO KaK TIpaKJaHCKO-TIPABOBYIO KAaTErOpUIO M
UMYIIIECTBO, BBICTYIAIOIIIEE B KAUECTBE MPEAMETA KPaXku, KAK KaTETOPUIO YTOJIOBHO -
NpaBoBOro Xapaktepa. Eciam ke MONbITaTbCcs yKa3blBaTh HMMYIIECTBO B 00IIEeM
CMBICJIE TIPEIMETOM KPaxKu, TO 3TO OYJIET SBIATHCS ONTHOKOM.

Hampumep, snekTpuyeckas 3HEprusi WM KOMIIbIOTepHAas HHpoOpManus He
OyZneT SBISATBCS NPEIMETOM KpaXXM, TaK KaK OHAa HE HUMEET MaTepuajbHBIX
npu3HakoB. TakuMm 00pa3oM, €cCiaM TMPECTyMHUK TMOocCsITal Ha JIaHHBIE BHUJIBI
MMYIIECTBA, TO COCTaBa Kpa)XM B 3TOM HpecTymieHuu HeT. lIpu omnpeneneHHbIX
00CTOSITENBCTBAX JTO MOXKET pACIICHMBATHCS KakK, HANpUMep, MPUINHEHUE
MMYIIECTBEHHOTO yIiep0a COOCTBEHHUKY MyTeM OOMaHa WM 3J0YMOTpeOIeHUs
nosepueM (ct. 165 VK), HapyuieHune aBTOpCKUX M cMexHbIX mpaB (cT. 146 YK),
HEMPaBOMEPHBIN JOCTYI K KOMITbIOTEpHOU nH(popmaruu (c1. 272 YK).

[IpencraBnsercs, 4TO MNPEIMETOM KpaXH MOXET ObITh TOJBKO JIBUKHUMOE

HUMYIICCTBO, T.C. UMYHIICCTBO, KOTOPOC MOKCT IICPEMCIIATBCA B IIPOCTPAHCTBC oe3
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MOTEpU €ro MOoTpeOUTEIBCKUX CBOWCTB M IeJIeBOro HazHaueHus. llpenMer kpaxu
OTJINYAETCS OT IpeAMEeTa MOLIEHHHYECTBA, NMPEIMETOM KOTOPOTO BIIOJHE MOXKET
BBICTYIIATh U HEABMKHUMOE UMYIIIECTBO.

Ho 3mecy ummeer mecto omHO HCKIMoueHHE. [IpenMeTOM Kpaku MOXKET
BBICTYIIATh W HEABWKUMOCTb, IMPU TOM HEINPEMEHHOM YCJIOBHUH, UYTO €€
NEpPEeIBIKEHHE B TMPOCTPAHCTBE BO3MOXKHO OCYIIECTBUTH 0€3 OCOOBIX NOTeph
NOTPEOUTENILCKOM CTOMMOCTH M 1I€JIEBOIO Ha3HAyeHUs uMyllecTBa. B kadecTBe
npuMepa Takoro MPECTYIUIEHHS MOXKEM pPAacCMOTPETh Kpaxy MHOTOJETHUX
HacaxeHHH (IIOOBBIX IEPEBBEB) € CaJOBOro ydactka.’

OyeHp CIO0XHO OTIAMYUTH MPECTYIJIEHUS OSKOJOTMYECKOIO  XapaKkTepa,
HaIlpUMeEp, €CIU NPEAMETOM SIBJIAIOTCS MPUPOAHBIE PECYPCHL, U KPAXKY.

N3meHeHne counanbHO-3KOHOMUYECKOW CYITHOCTH IPEAMETA MOCATaTENbCTBA
CYILIECTBEHHO MEHSET IOPUIUYECKYIO OKPACKYy COBEPUIEHHBIX BUHOBHBIM JIEHCTBUI.
B uyactHocTH, W3MEHEHMS B  OJKOHOMHYECKOM  COAEPKAHUM  IPEAMETa,
«TrepeMenIeHne» ero U3 KaTeropuu MpupoIHbIX 00TaTCTB, €CTECTBEHHBIX PECYPCOB B
KaTerOpHI0 TOBAPHO-MATEPUAIIbHBIX IEHHOCTEW NUMEET CBOMM MPABOBBIM CJIECTBUEM
OTHECEHUE COACSHHOTO K YUCIIY IPECTYIJICHUH TPOTUB COOCTBEHHOCTH.

Jlessuue kak OOBEKTUBHBIA TPU3HAK KPa)XXM BBIPAXKAETCS B aAKTUBHBIX
NEUCTBUSAX (B U3BATUU U OOPAIEHUN YY)KOTO MMYIIECTBA B MOJIb3y BUHOBHOTO HIIU
apyrux sui). Ilpy 3ToM Takoe U3BATHE SBIAETCS MNPOTUBONPABHBIM U
6e3Bo3me3HbIM. [Ipu Kkpaxke ykazaHHOE M3bSATHE U OOpallleHHe, COCTABISIOUINE B
COYETaHHUU MEPEXO0]] UMYIIECTBa B 00JIaZlaHNe BUHOBHOI'O, OCYIIECTBIISIOTCS MIPOTUB
WJIM TIOMUMO BOJIM COOCTBEHHHUKA WJIM WHOTO BIAJeiblla. DTUM Kpaka OTIUYAETCS, B
YaCTHOCTH, OT TMPUCBOCHHS M pPACTpaTbl, IPU COBEPIICHUM KOTOPBIX JIMIIb
oOpamieHrie Yy»XOoro HWMYIIECTBA B TIOJIb3y BHHOBHOTO WM JIPYTUX  JIUI]
OCYILIECTBIISIETCS TPOTUB WM MOMUMO BOJM COOCTBEHHHMKA WJIM WHOTO BIIAJIEIIblIa,
TOrJa KaK M3bSITHE MPOUCXOIUT MO BOJIE IMOCIEAHMX U COCTOMT B JIOOPOBOJIBHOU

nepeaadyc MM MMYIICCTBa BO BJIaACHUC BUHOBHOTI'O.

° https://www.lawmix.ru/comm
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Kak yxe orMmedanoch, Kpaka — XHUIIEHHE COBEpLIaeMoe TanHO. VMeHHO
«TaHOCTBY» KpPaXXM U SIBISETCS OCHOBHBIM MPU3HAKOM OTTPAHUYEHUS KPaXKH OT
JIPYTUX BUJIOB XUIICHUS.

B yromoBHOM mpaBe TalHBIA U OTKPBITHIA CHOCOO XMILEHUS Pa3ACNAOT IO
O00OBEKTUBHOMY U CyOBEKTUBHOMY KpUTepusaM. [IpuMeHUTENIbHO K OOBEKTUBHOU
CTOPOHE TNPECTYIUICHUS HaHHBIM KPUTEPUN XapaKTepHU3yeTcsi 00CTOSATENbCTBAMM,
BHEUTHUMHU 10 OTHOILIEHUIO K BUHOBHOMY - XUIIIEHUE OCYIIECTBIISIETCS:

1) mpu OTCYTCTBUM Ha MECTE€ COBEPIICHHS NPECTYIUICHUS KaKUX-JHOO
NOTEHLUATbHBIX CBUIETENEH, TOCTOPOHHUX JIULL;

2) B OTCYTCTBUE HA MECTE COBEPILECHUS MPECTYIICHUS TOCTOPOHHHUX;

3) B IPUCYTCTBUH Ha MECTE COBEPILICHUS MPECTYIUICHHUS] TOCTOPOHHUX, OJIHAKO
OHM HE HaOMIOAAIOT (AKT XUIICHHUS;

4) B IpUCYTCTBUU HAa MECTE COBEPIICHHS MPECTYIUICHUS] TOCTOPOHHUX, OJTHAKO
OHM HE PACIEHUBAIOT MIPOUCXOAIIEE KAaK XUIEHUE WIIK HE OCO3HAIOT €r0;

5) daxT coBepiieHUs XUIIEHUS! HAOIIOAAETCSl TOCTOPOHHUMH JIFOAbMH, OJHAKO
BUHOBHBIN 3TOT'O HE 3HAET.

Uto kacaercs cyObeKTa Kpaxku, CYyObEKTOM SIBISETCA (PU3HMUECKOE BMEHIEMOE
nuno, nocruriiee 14-netnero Bo3pacta (¢1.20 YK PD).

Ecnam xe nuio coBepmInio Kpaxy, HUCIOJb3Yys IJs 3TOr0 APYTUX JIWL, JJIs
KOTOPBIX HE MOTYT OBITh MPUMEHEHBI PU3HAKKA CYOBEKTa Kpakul (HaAIpUMEp, B CHILY
BO3pacTa), TO €ro JACUCTBHs cienyeT kBanuduiuponaTs mo 4.1. cT. 158 YK P® kak
ucronHutenss (4. 2 cr. 33 VK P®). Takxke BO3MOXKHO JONOJHUTEIHHO
KBa(PUIIUpOBaTh JaHHOE TmpecTymieHue 1o cr. 150 YK kak BoBiedeHue
HECOBEPILICHHOJIETHETO B COBEPLICHUE MTPECTYIUICHUS.

[lo moBogy CyOBEKTMBHOM CTOPOHBI KpakKh MOMKHO CKaszaTh, YTO OHa
XapaKTepU3yeTcs MPSIMBIM yMBICIOM W KOPBICTHOM MLienblo0. JIMIIO OCO3HAeT, 4To
TalHO 3aBJa/JECBACT YY)XMM MMYIIECTBOM, M JKEJAeT 3TOro, Npecienys Lelb

oOorarieHus.
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CyObeKTUBHBI  KpUTEpUd  TaWHOro  crocoda oTpa)kaeT  BHYTpPEHHEE
OTHOIIIEHHE CaMOT'0 BUHOBHOT'O K COBEPIIIAEMOMY UM MpecTyIuieHuto. B aTom ciydae
JIUIIO TI0JIaraeT, YTo IEUCTBYET TailHO, U UMEET Ha ATO OOBEKTUBHBIC TPUUYUHBI.

B Ttex cnydasx, korja TMOTEpPHEBIIMA WIM WHBIE JUIAa BHUACIH, YTO
COBEpIIIACTCSl XUIIEHUE, OJHAKO BUHOBHBIM, HUCXOMAS W3 OKpYXKarolleil 00CTaHOBKH,
rnoJjiarajl, 4To JEHUCTBYET TaillHO, COJESHHOE SIBJISIETCA TaWHBIM XHUIIEHUEM YY>KOTO
UMYIIIECTBA.

CyObekTHBHasE CTOpOHAa Kpakmh — BHHA B ¢GopMe MPsSMOro ymbIcia H
KOPBICTHAS 11€JIb, TO €CTh ATO TaKas 1eJb, MPU KOTOPOH HMYIIECTBO (haKTUUECKU
CTAHOBUTCSI COOCTBEHHOCTBbIO BHMHOBHOTO, HO IOPHUIMYECKH CTaTh MM HE CMOXKET
Hukorga. OOBIYHO 11€JIb BOpa 0YeHb TECHO CBsI3aHA U C MOTHUBOM IPECTYIUICHUS, TaK
KaK aKIEHT WJET Ha TO, YTOOBl OOpPaTUTh TAHHOE UMYIIIECTBO B CBOIO TOJIH3Y WJIH K€
B TIOJIB3Y JAPYTHUX JIUII, HATIPUMED, POJACTBEHHUKOB, KaK 3TO 4acTO ObIBaeT.

MOXXHO 3aMeTUTbh, YTO BCETJla MMEET OOJIbIIOe 3HAUY€HHE KOPBICTHASA b,
KOTZla 4Yy)XO€ HMMYIIECTBO MPUXOJUT B COOCTBEHHOCTh BUHOBHOTO. Ho, ecnu
paccMoTpeTh 0ojiee BHUMATENIBHO OIpeieNieHne Kpakh, UCXOIs U3 IOPUAUYECKOM
JUTEpaTypbl, OYEBUIAHO, YTO B [JAHHOW CHUTyallUM KOPBICTHASI UEIb MOXKET
OTCYTCTBOBATb.

C CyOBEKTUBHOW CTOPOHBI JIO0O€ XHUIIEHUE XapaKTePHU3yeTCs MPSIMBIM
YMBICIIOM U KOPBICTHOM LIETIBIO.

BuHOBHBIN CO3HAeT, 4TO B PE3YyJbTATE €ro JACUCTBUU UYYyKO€ HMYLIECTBO
MEPEXOIUT B €r0 00Jajjanue, 1 kenaeT 3Toro. OH CO3HAET TakKKe MPOTHUBOTPABHBIN U
0e3BO3ME3IHBIN XapaKTep 3aBIaJICHUs] UMYIIECTBOM. B copepxanue ymbIiciia BXOJUT
¥ CO3HAHWE BUHOBHBIM (DOpPMBI XHIIeHHS (T.€. TOHUMAHNE UM TOTO, YTO OH U3BIMAET
Yy’KO€ MMYIIECTBO BOINPEKHU BOJIE COOCTBEHHHUKA (KaK 3TO UMEET MECTO IMPHU Kpaxke)
WM TIOMHMO €T0 BOJIM (Kak 3TO MMEET MECTO MpH Tpabexke m pa3doe) MO0 «Io
BOJIE» COOCTBEHHHMKa (Kak 3TO HUMEET MECTO IpU MOIIECHHHYECTBE)), a B

COOTBETCTBYIOIIUX CIAyYasiX - HAIMUKE KBATUPUIIUPYIONIUX €r0 MPU3HAKOB.
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JI71s1 1eTanbHOrO0 pacCMOTPEHUST BOMIPOCca HEOOXOIUMO TOHUMAHNUE KOPBICTHOM
LEJIA KPAXKHU.

KopeicTHas 1ens npu kpaxe NpuMeHUMa Ja0bl 0OPATUTh MOXUIIEHHOE YYXKOE
HMMYIIIECTBO B CBOIO COOCTBEHHOCTh WJIM COOCTBEHHOCTh TPETHETO JIMIIA.

KopsicTHas 1enb npu Kpake Hajauilo, €CJIM BUHOBHBII:

1) ctpeMutcst K TMYHOMY OOOTAIICHUIO;

2) cTpeMuTCs K OOOTAIlCHUIO JIIOJICH, C KOTOPHIMH €ro CBSA3BIBAIOT JIMUHBIC
OTHOIIICHUS,

3) ctpeMuTCs K 00OTAIIEHUIO COYYaCTHUKOB KPaXH;

4) crpemMuTcss K OOOramieHUIO JIIOJeH, ¢ KOTOPHIMH OH COCTOWT B
UMYIIECTBEHHBIX OTHOLICHUSX.

KopeicTHass 1enp B Kpaxe pealn3yercss Kak ToJydeHHe (QakTuuecKoit
BO3MOXKHOCTU BJIAJI€Th, MOJb30BAThCA M PACHOPSHKATHCS UMYILIECTBOM, KaK CBOUM
coOcTBeHHbIM. OmuMO0YHOE TMPEACTABICHHE O MNPUHAAJIEHKHOCTH MOXUIEHHOTO
UMYIECTBA TOMY WJIM HHOMY COOCTBEHHHUKY HE BIMAET Ha KBaTU(UKAIUIO
npectyrmienus. Pycckuii uccnenosarens B.B. EcumoB nucan: «MOTHUB KOPBICTH
O3HAYaeT BCE T€ MOOYXKIECHHUS W CTHUMYJbI, KOTOPblE MMEIOT CBOMM OCHOBAaHUEM
’KEJIaHUE MPOTUBO3AKOHHOTO O0OTAIICHHUS. . . ».

OTtcyTcTBHE MPSMOTO yMbICTIA U KOPBICTHOM II€JIM MCKITIOYAET KBATU(DUKAIUIO
3aBJlaJCHUS Yy>KUM UMYIIECTBOM KaK KpPa)Hu.

B cuiy oTCcyTCTBUSI KOPBHICTHOTO MOTHBA HE MOXKET KBaTU(DHUIIMPOBATHCA Kak
Kpaka Tak Ha3bIBa€MOE BPEMEHHOE 3aMMCTBOBaHUE, KOTa, HAIPUMED, Kaccup Oepet
B JIMYHOE TMOJIb30BAHUE [JEHBI'M M3 KAacChl C HAaMEPEHUEM BIIOCIECICTBUU HX
BO3BPATHUTh.

Henp3d 1mo HEOCTOPOKHOCTH «yKpPAacTh» HUMYLIECTBO. BHHOBHBIM Bceraa
OCO3HAET HE TOJILKO OOINECTBEHHYIO OMAaCHOCTh CBOMX JEUCTBHUM, HO M TO, UTO
HMYIIECTBO YYXKO€, a €ro JACHCTBUS TalHBIE.

BunHoBHBIN mpeaBuAUT 00s3aT€IbHOE HACTYIUIEHHE MaTepUalibHOrO yuiepoa

pIn) b COOCTBEHHHUKA MJI HHOT'O BlIaacJibIa UMYIICCTBA M KCJIACT 3TOI'O.
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Takum 00pa3oM, UMEHHO KOPBICTHBIE MOTHUBBI OMPEACISIIOT HAIMPaBICHHOCTD
YMBICJIa Ha CBEPLICHUE KPAKH, TO €CTh TAMHOTO XUIICHUS.

PaccmoTpum npumep U3 cyaeOHOM MPaKTUKH.

I'paxxganun A., no3HakoMuics ¢ rpaxaaHuHoM @. B ogHOM H3 Kade ropoja.
ITocne [0OCTaTOYHOrO KOJIMYECTBA BBIIIATOrO AJKOrojis, A. BOCIOJb30BaJICs
coctostHueM @. u, BoIiiAS U3 Kade, Ha yaulle, Mpeanoaras, 4To €ro HUKTO He BUIUT,
CHSUJI 30JI0TO€ KOJIBLIO C Majiblla MOTEPIHEeBUIEro, HO ObLI 3aaepxaH padOTHUKaAMU
MOJIMIAU MPU COBEPUICHUU MPECTYILICHUS.

Bompoc o mnepexBanudukamuu npeiictBuii A. Ha crathio YK P® 006
OTBETCTBEHHOCTH 3a KPa)Ky pacCMaTpUBAJICS MPE3UTUYMOM TOPOACKOTO Cya.

Tak kak Kpaxa coBepliajgach B MPUCYTCTBUU MOTEPIEBIIETO, JIUI, B BEICHUU
WIM TIOJT OXPaHOW KOTOPBIX HAXOJUTCS HMMYIIECTBO, JIUOO TMOCTOPOHHUX, KOTJIa
BUHOBHBIN CO3HAET, YTO 3TH JIMIIa TOHUMAIOT XapaKTEp €ro MPECTYMHBIX ICHCTBUH,
HO UTHOPUPYET JIAaHHOE OOCTOSITEIbCTBO.

Kak crano scHo Ha cyneOHOM 3acenanuu, rpakjaHuH @. ObLT OUEHb MbSH U HE
IOMHUT TOTO, YTO IpoUCcXoAuio. I'paxkaanuH A. Taxxe nonarai, yto @. He 0CO3HaeT
(bakT MOXUILEHUS Y HETO UMYIIIECTBA.

[Ipoxomsimue MUMO JIFOAW  CIYyYalHO 3aMETWIM, YTO COBEPIIACTCS
OPECTYIUIEHHE, HO TO, YTO A. 3TO OCO3HaBaj, HMKakuX AaHHbIX HeT. [losTomy,

nelcTBYS A. TOIKHEI KBanuUIUpoBaThes 1o ctathe 158 YK Pd kak kpaxa. '’

1.3. KBaanduunupywomme Npu3HAKH KPaku

K xBamudunmpoBaHHbIM BUAAM KpaxH, TperycMoTpeHHbIM 4. 2 c1. 158 YK
P®, otHOCSTCS:

> Kpaoica epynnou auy no npedeapumeﬂbﬁomy cecoeo0py

10 Yronosmsiit komeke Poccuiickoit denepanuu ot 13.06.1996 Ne 63-d3 (pen. ot 29.07.2017) // (c
W3M. U JIOIL. BCTYM. B cuity ¢ 26.08.2017). - ct. 158. (B pen. @enepansuoro 3akoHa ot 08.12.2003 N
162-®3) // CIIC «KoncynbranT Ilmrocy


http://www.consultant.ru/document/cons_doc_LAW_45408/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100277
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[lonsaTHe "rpynna aun no npeaBapUTENIbHOMY CTOBOPY' PACKPBIBAETCA B 4. 2
ct. 35 VK. ConocraBnenue 4. 2 c4. 1 ct. 35 YK mo3Boasger caenath BBIBOJ, YTO
JAHHBIA MPU3HAK MPEANoaraeT Hajludue ABYX WIM 0oJjiee UCIOJIHUTENEH, 3apaHee
JIOTOBOPUBIIUXCA O XUIIEHUH. Henb3s KBAIMPUIUPOBATH XWILEHHE IO ATOMY
MPU3HAKY, €CJIM MMEETCS TOJbKO OJUH HCIOJHUTENIb W OJWH WIH HECKOJbKO
COYYaCTHHUKOB. OJTO MOTYT OBITb NOCOOHUKH, TMOACTPEKATENn, OpPraHU3aTOPHI.
JleficTBHsI COy4YacTHHMKA TPYIIOBOM Kpa)u, KOTOPbIA HE OBLI HCIOJHHUTENIEM
(coucnoHUTENEM ), TOJDKHBI KBATU(UIIMPOBATHCA 10 ¢T. 34 m 1. "a" 4. 2 cT. 158 VK.

CoBepliiieHre Kpakl 10 MPEABAPUTEILHOMY CrOBOPY IPYyMION Jull (1. «a» 4. 2
cT. 158) o3HavaeT, yTo B HEW MPUHUMAIOT HEMOCPEACTBEHHOE YUacTHe JiBa WK OoJiee
ouna, oOnajnampmue TpU3HAKAMH  CyObeKTa MpPecTyIUIeHHs (COMCTIOIHUTENH),
KOTOpBIE MpEeABAPUTENIbHO, TO €CTh J0 Hayalla MPEeCTYIUICHUS, JOTOBOPHIHCH O
COBMECTHOM €T'0 COBEPIICHHH.

«Ecnu opranuzarop, MojacTpeKarenb WM TMOCOOHMK HEMOCPEICTBEHHO HE
y4acTBOBaJM B COBEPIICHUM XWUIIEHUS YY>KOTO HUMYIIECTBA, COJESIHHOE
UCIIOJIHUTEIEM HE MOXKET KBAIH(DHUIIMPOBATHCS KaK COBEPIIEHHOE TPYIIOMN JHUIl 1O
IPEABAPUTEIBHOMY CTOBOPY».

Taxoke B myHkTe «0» dactu 2 ctathu 158 YK maercs xapakTepucTHKa Kpaxu
IPOTUBOMNPABHBIM TPOHHUKHOBEHHUEM B UYXKOE€ IMOMEIICHUE WIH XK€ B JApPYyroe
XpaHUJIUIIE, BIAJCNbleM WIH COOCTBEHHHMKOM KOTOPOTO SIBISETCS JIUI0, OTIUYHOE
OT MPECTYIHHUKA.

[IpoHMKHOBEHUE OTHOCUTCS K HE3aKOHHOMY B TOM CIIydae, KOrja peainu3yeTcs
MOA03PEBAEMbIM, KOTOpPBIH HE MMEET Ha 3TO MpaB, U MPOTHUB YCTAHOBIEHHOIO
3anperta. [log NpOHMKHOBEHHWEM MOHUMAETCSl TalHOE WMJIM OTKPBITOE BTOPKEHHE Ha
TEPPUTOPHIO MOTEPIEBIIEro, J000e MmomenieHue (KBapTupa, 10M, opuc, KOHTOpa U
TaK Jajiee) WM [poyYee TMOMEIICHUE JJIsi COBEpPIICHUs KpakHu HMYIIECTBa,
MpUHAJJIeKAIero 4ykoMy Juiy. Kak mnpaBuio, Kakod BuJ Kpaxu Obll Obl HE

COBCPIICH, OHA BCCTrAa NMPCAMICCTBYCT BTOPIKCHUIO.
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B ToM ciywae, korja JMIIO Ha TEPPUTOPUM MOMEIIEHUS WIA XPaHUIMILA
HaXOJWJIOCh MPaBOMEPHO, HE TMBITAJIOCh COBEPIIUTH MPECTYIMHOTO HAMEPEHHUS, HO
BIIOCJIEICTBUM YKpallo, TakOM BHJ JE€SHHUS HEBO3MOXXHO KBaIU(UUUPOBATh KaK
COBEpIIEHHYIO C MPOHUKHOBeHHEM. W3 cka3zaHHOro ciefyer, 4TO MPOHUKHOBEHUE
COBEPILIAETCS TOJBKO CO B3JIOMOM WJIM NPEOJOJECHUEM OIPEICICHHbIX 0aphepoB, C
OJI0JICHHEM (PU3UYECKOM CHIIBI CO CTOPOHBI MPEMATCTBYIOMIMX JIHI] U TaK JaJiee.

Cornacno Iloctanosnenuto Ilnenyma BepxoBhnoro Cyna P® ot 27 nexabps
2002 roma NOMEIICHUSAMH M XpaHWIHMILIAMH MPUHATO CYUTATh COOPYXKEHUS U
CTpOEHUS, KOTOPbIE HE 3aBHCAT OT THMNA COOCTBEHHOCTH M MpeIHAa3HAUYECHbI IS
KPaTKOBPEMEHHOTO MPHUCYTCTBHS JIIOACH WM € PACIOJIOXKEHUS MaTepUualbHBIX
[IEHHOCTE C  IIeJIbI0  COXPAaHHOCTUM  MPOW3BOJICTBEHHBIX,  MaTe€pUaIbHBIX,
MH(GOPMAIIMOHHBIX, SKCIUTYaTAIIMOHHBIX U MPOYUX XapaAKTEPUCTHUK.

XpaHWIHILEM TaKKe MOXKET OBbITh U XO3SUCTBEHHOE MOMEIICHHE, KOTOpOe
000CcO0JIEHO OT >KHWJION TMOCTPOMKH, Y4aCTOK TEPPUTOPUU, TPYOOIpPOBOJI, IMpouee
COOpY)KeHHE HecMOTps Ha (opMy COOCTBEHHOCTH, TpeIHAa3HAUYCHHbIE IS
KPaTKOBPEMEHHOT'O MJIM JJIUTEIIBHOTO XPAaHEHUS LIEHHOCTEN KaK MaTepHaIbHBIX, TaK
U JOKYMEHTAJIbHBIX.

Kak npaBuio, B ciily JEHCTBYIOIIETO 3aKOHOAATEIbCTBA, TIPOHUKHOBEHUEM B
Yy’KO€ IOMEUIEHWE WM Ha YYXYI0 TEPPUTOPUIO TNPHU3HAETCS HE BTOPIKEHUE
BUHOBHOTO C MPUMEHEHHEM (PU3MYECKOW CHIIbI, & UMEHHO TallHOE, U M3BIICUCHUE U3
HUX KOHKPETHONO MMYIIECTBA MpPU [OMOIIM OINPEACICHHBIX OpyIud U
npucrnocobsiennii. CortacHO MyHKTY «B» 4acTh 2 cTathdl 158 YTOJI0BHOTO KOMEKCa,
Kpaka, KoTopasi Obljla COBEpIICHAa C NMPUUYMHEHHUEM MaTepUalbHOIO yuiepOa Juily,
O3HAuYaeT, YTO MAaTEePHAIbHBINA yIIepO COBEPIIECH B OTHOUICHUH TpaXk/IaHWHA, TO €CTh
¢duszrueckoro auIa.

Ecnu oOpaTuTh BHMMaHME Ha MpUMEYaHUE 2 K cTarbe 158, 3HAUMTENbHBII
MaTepHaJIbHbI  ymepO ompenensieTcss ¢ Y4Y4eTOM TOro, Kakoe HMMYLIECTBEHHOE
MOJIOKEHUE y ToTepreBlero. B mo00M U3 BBILIEPACCMOTPEHHBIX CIIydasix JaHHBINA

yiiepO JOJKEH COCTABIISITh HE MEHee 2,5 ThICsY pyOJieil.
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[Tox kpaxen U3 OnEkKIbl, CYMKHA WJIH IPYrOM PYYHOM KIJIAAW, HAXOAWBIIMXCS
MIpU MOTEPHEBIIEM, TOJIPA3yMEBAIOTCS TaK HAa3bIBAEMbIE KAPMAHHBIC KPaXU U JIFOObIE
WX aHaJIOTH, COBEpIIaeMble 00BIYHO BOpaMU-NIPOdeCCHOHATIAMH.

Oco00 kBaM(UIIMPOBAHHBIN COCTaB 00pA3yeT Kpaka, COBEPILICHHAS :

- C HE3aKOHHBIM MPOHUKHOBEHHUEM B KUJIHUIIE;

- u3 He(prenpoBoa, HePTEIPOTYKTONPOBOIA, TA30IIPOBOIA;

- B KPYITHOM pa3Mepe.

[Tog s>xunuieMm cleayeT MNOHUMATh WHAMBUAYAIbHBIA JKUJIOHW JOM C
BXOJSIIIIUMU B HETO JKWJIBIMA W HEXKUJIBIMU TOMEIICHUSIMH, >KHJIOE TMOMEIICHUE
HE3aBUCUMO OT (POpMbI COOCTBEHHOCTH, BXO/IAIICE B KWJIUIIHBINA (POHI U MPUTOTHOE
JUISl TIOCTOSIHHOTO WJIM BPEMEHHOT'O TPOKMBAHUS, & PAaBHO WHOE TOMEIICHUE WIIH
CTPOCHHE, HE BXOASAIIEE B KWIMIIHBIA (DOHJ, HO TIPEAHA3ZHAYCHHOE JIJI1 BPEMEHHOTO
nposxupanus. !t

[TockonbKy rpymnmna siBisieTcsi GOpMON COydacTusi, COBEPIICHUE KPaKH OJHUM
CyOBEKTOM NpU y4YaCTUW JAPYTUX JIUI, HE OTBEYAIONIMX MpPH3HAKAM CYObEKTa, HE
oOpa3yeT JaHHOTO KBajguduuupytomero npusHaka. Co3HaTeIbHOE HCIOJIb30BAaHUE
NEUCTBUI  MAJOJIETHETO WM  HEBMEHSEMOIO  O3HA4aeT  OINOCPEIOBAHHOE
UCITOJIHUTEIBCTBO.

VYkazaHue Ha TO, YTO CTOBOpP JOJKEH OBITh MpEIBAPUTEIHHBIM, O3HAYAET
CrOBOp, COCTOSIBLIMICS 10 Hayaja IpecTyluieHHs. [IpoMexyToK BpEMEHH MEXIy
CrOBOPOM M HayajioM KpaXXy pelamued poau He wurpaer. Ecim neuctsus,
HEIMOCPEACTBEHHO HAIPABICHHBIE HAa HU3BSATUE YYXKOI'O HMYIIECTBA, YXKE HadaThl
UCIIOJHUTENEM, TO TOCIEIYIOIIee NPUCOCANHEHUE IPYroro COUCIOIHUTENS HE
o0Opa3yeT JaHHOTO KBATH(PUIIMPYIOMIETO MPHU3HAKA, MOCKOJBKY JITHX JIUI[ HEIb3s
CUMTaTh '"3apaHee JOTOBOPUBIIUMUCA'" O COBMECTHOM COBEpIIEHUU Kpaxku. OJHAKO,
€CJIM JIMLO MbITAJIOCh COBEPIIUTH KPAXKY B OJIMHOYKY M MOTEPIETO HEyAady, a 3aTeM

BCTYHIAaCT B CroBOp C APYI'UM JIMIIOM, yTOOBI CHOBA CACJIaTh IIOIIBITKY KpPaXXH, TaKOH

11O cyne6uoit npakTuKe M0 AenaM o Kpaxke, rpadexe u pasboe: [locranosnenue [lnenyma
BepxosHoro Cyna P® ot 27 nexabps 2002 r. Ne 29 // CIIC «Koncynbrant [Imtoc»
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CrOBOp CUMTaercs mnpenBapuTesbHbIM. (COHCIOIHUTENBCTBO HE  HMCKIIIOYAET
pacnpeneneHue posie Mexay ydacTHUKamMu Kpaxu. [loaTomy 0Oe3 cchbUIKM Ha CT.
34 VK xBanuuuupyroTcs U IeUCTBUS WICHA MPECTYIHOM IPYIIIbl, KOTOPBIA caM He
u3bIMaj (HE BBIHOCWJI, HE BBIBO3MJI) MOXUIIEHHOE, HO B MOMEHT COBEpLICHUS
MPECTYIUICHUS, COIJIACHO MPEABAPUTEIBHOW JOTOBOPEHHOCTH, OOecrednBall
BO3MOKHOCTh TNPOHUKHOBEHMS JAPYroro JHIla K HMYLIECTBY HWJIM €ro TaWHOIo
U3bATUA (TyTEM B3JIOMa XPaHWIMILA, OXPaHbl MECTA MPECTYIUICHUS U T.11.).

[lo muenuto BepxoBuoro Cyna P®, geiictBusi paboTHHKA OXpaHbl, KOTOPHIH
[0 JIOTOBOPEHHOCTH C TPYNIION JIMI, MOXUTUBIIMX M3 L€Xa MNATh KOHTEUHEPOB C
JEeTalsIMU K aBTOMAIlIMHAM, [MO3BOJIMJI BBIBE3TH MOXUIIEHHOE C TEPPUTOPHUM 3aBOJA,
JIOJKHBI KBATU(DUIUPOBATECA KaK TOCOOHUYECTBO B Kpaske.'?

JIuna, cUCTEeMAaTUYECKH CKYHAKIIHE Yy HENOCPEACTBEHHBIX IOXUTUTENEH
KpaJ€HOE, SIBJISIOTCS COYYACTHUKAMU MPECTYIIEHUS, HO, MMOCKOJbKY OHM HE MOTYT
CUMUTAThCSl COMCIIONIHUTEISIMH, UX JAEWCTBUA KBaTUPUIUPYIOTCA 10 cT. 34 u
COOTBETCTBYIOMIEH yacTu cT. 158 VK.

Ecnu kpaka coBeplIeHa IO MPEJBAPUTEIBHOMY CrOBOPY IPYIIION JIMI, TO
KaXIblii U3 YYaCTHHUKOB HECET OTBETCTBEHHOCTH 3a 3TO IPECTYIUICHHE B IOJHOM
00beMe TTOXUIIIEHHOT0, HE3aBUCHMO OT JlocTaBlIeiics emy goiu. 3

CoBepiieHrEe NPECTYIUIEHUS TPYIIION JHUL IO NPEABAPUTEIBLHOMY CTOBOPY
BO3MOXXHO, KOrJa IPECTYIIHHKU JOTrOBAapUBAIOTCA O JESHUM J0 Hadajga €ero
coBepiieHus. [Ipu 3ToM BO3MOXKHO pacrpe/ienieHue poseil MO0 COUCIIONHUTENBCTBO.
[Tpu »>TOoM nmnsa xkBamudUKAIUK JEHCTBUI BUHOBHBIX CyMMa NMPUYUHEHHOTO yiiepOa
3HA4YECHUS HE UMEET.

Jlis kBanudukauyu AeWCTBUNH BHHOBHBIX KaK COBEPIICHHE XUIICHHS HYKOTO
MMYLIECTBA TPYIIION JIMI M0 MPEABAPUTEIBLHOMY CrOBOPY CYAY CIEAYET BBIACHATD,

HAMEJ JIM MECTO TaKOW CrOBOP COYYACTHUKOB JI0 HadaJia JCUCTBUM, HEMOCPEACTBEHHO

12,0 cyne6uoit npakTuKe MO AenaM o kpake, rpadexe u pasboe: Ilocranosnenue [Tnenyma
BepxosHoro Cyna P® ot 27 nexabps 2002 r. Ne 29// CIIC «Koncynprant [Imroc»

13 https://students-library.com
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HaIlpaBJICHHBIX Ha XUIIEHUE YyKOT0 MMYLIECTBA, COCTOSIACH JIU JOTOBOPEHHOCTD O
pacupeneseHuy poJied B LENISAX OCYUIECTBIEHHUS IMPECTYHOrO0 YyMbICHA, a TaKKe
KaKU€ KOHKPETHO JEHCTBUS COBEPILIECHbl KaXIbIM HWCIOJHUTEIEM U JIPYTUMU
COYYaCTHUKaMHU MPECTYIUIEHU. B mpuroBope Ha[JIeKUT OLICHUTH JI0Ka3aTENbCTBA B
OTHOIIEHUM KaXJOr0 WCIOJHUTENSI COBEPIIEHHOTO MPECTYIJIEHUS U JIpYrux
COYYaCTHHUKOB (OpraHu3aTOPOB, MOJICTpEKaTeIeH, TOCOOHUKOB).

B coorBerctBuu ¢ 1. 10 nocranosnenus [lnenyma Bepxosaoro Cyna P® ot 27
nexabpst 2002 r. Ne 29, 0TBETCTBEHHOCTD 33 Kpa)Ky, COBEPIIEHHYIO TPYIIION JHI] 110
NpeBApUTEILHOMY CrOBOpPY, HACTymaeT M B TeX Ciy4asX, KOIJa COIJIACHO
NpeBApUTEIBLHON JOTOBOPEHHOCTH MEXKJY COYYAaCTHUKAMH HEMOCPEICTBEHHOE
U3BATHE HMMYIIECTBA OCYIIECTBISIET OJMH W3 HUX. Ecnu Jpyrue y4acTHUKUA B
COOTBETCTBHM C PACIPEICICHUEM pOJeil COBEPIIUIN COTJIACOBAaHHBIE JEUCTBUS,
HAIpaBJICHHbIE Ha OKa3aHWE HEMOCPEICTBEHHOIO COJICUCTBUS HCIIOJHUTEIIO0 B
COBEPIICHUU MPECTYIUICHUs (HAlpuUMep, JIMIO HE MPOHUKAIO B JKWIHIIE, HO
y4acTBOBAJO BO B3JIOME [IBEpEH, 3allOpOB, PEIIETOK, MO 3apaHee COCTOSBIIEHCS
JOTOBOPEHHOCTH BBIBO3WJIO MOXMILEHHOE, MOJCTPAXOBBIBAJIO APYTUX COYYACTHUKOB
OT BO3MOXXHOTO OOHApY>KEHHS COBEPIIAEMOr0 TMPECTYIUICHUS), COJIEIHHOE HMU
SIBJISIETCS. COMCTIONHUTEICTBOM W B cuiy 4. 2 cT. 34 YK P® nHe tpebyer
JOTIOJIHUTENIbHOU KBanudukamuu 1o cT. 33 YK PO.

JleficTBHs MIa, HEMOCPEACTBEHHO HE YYAaCTBOBABILETO B XHILEHUH YYKOTO
MMYILECTBA, HO COACHCTBOBABLIEIO COBEPIICHHUIO 3TOr0 MPECTYIUIEHHS COBETaMHU,
yKa3aHUSAMHU MO0 3apaHee OOEIIABIIEro CKPBITh CIIEJbl MPECTYIUICHUS, YCTPAHUTh
IPENSATCTBUSA, HE CBSI3aHHbIE C OKa3aHMEM IIOMOLIM  HEMOCPEICTBEHHBIM
UCHIOJHUTENSIM ~ TPECTYIUICHUS, COBITh  MOXHUIIEHHOE M  T.M.,  HAJJICKUT
KBATHU(PUITUPOBATh KaK COy4YacTHE B COJESHHOM B (GopMe TNOCOOHMYECTBA CO
cceutkoit Ha 4. 5 cr. 33 YK P®. B cooTrBercTBUM ¢ CcyneOHBIMU TpaBUJaMU TIPHU
OTCYTCTBHUHM JBYX UCHIOJHHUTENEH Kpasku HACTOALINI KBATH(PHUIIUPYIOMINIA TPU3HAK HE
MOKET ObITh BMEHEH, HECMOTPS HAa HAJMYKME COyYaCTHUs B XUIICHUH.

Paccmotpum npumep u3 cyaeOHOM npakTuku ropoaa bearopona.
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Axsepasa HI.I'. B coctaBe rpymnmnsl JUI O NpeIBapUTENbLHOMY croBopy ¢ O.
COBEpIIMJI KpakM HMyILIecTBa, mnpuHamiexamero A. wu I, npuunHuB um
3HauUMTEeNbHBIA yuiepd. OH Xe B cOCTaBe TpPYIIIbl JIMI 1O MPEIBAPUTEIBHOMY
CroBopy ¢ M., ¢ HE3aKOHHBIM NPOHHUKHOBEHHWEM B MOMEILEHHUE, COBEPIIMI KPaxKy
UMyIllecTBa, NpuHaiexamero C., IpUYMHUB €My 3HAUUTENbHBIN ymiepO. Peanusys
CBOM MpecTynHble HamepeHust ¢ O. U yOeIUBIIUCH, YTO 32 UX JECUCTBUSIMU HUKTO HE
Ha0JII0/1aeT, ACMCTBYS COTJIACHO paHee JTOCTUTHYTON MEXIy HUMH JOTOBOPEHHOCTH,
COBMECTHO MOXUTWJIM HaXOJUBLIMXCS TaM HUBYIO TeJKy, croumoctbio 30 215
pybneil u kuBOoro Obika, CTOUMOCThIO 28 436 pyOneil, npuHaiexamux A.,
NPUYMHUB €My MaTepHallbHBIN yiepo Ha o0uryto cymmy 58 651 pyOib, sBastomuics
JUIsI HErOo 3HAYUTEIbHBIM. J[alee COBMECTHO TOXWUTHUIIM [JIBYX JKHUBBIX OBIKOB
JlebenuHcKoOM TmOpOabI, oOmmIel crouMocThio 47 220 pyOned, m omHOro ObIKa
ctoumocthio 30 540 pyOneit, npunagnexamux 1., npuyuHUB eMy MaTepualbHbBIN
ymepd Ha obmyro cymmy 77 760 pyOnedt, SBISIOMMANACS I HETO
3HAYUTENbHBIM. [IOMUMO 3TOTO MOXUTHI >KMBOrO0 Oblka CHUMMEHTANIbCKON MOPOABI
ctoumMocTeio 43 580 pyo6uneir, C., NpuuYUHWB €My MaTepHalIbHBIN yIiepd Ha
YKa3aHHYI0 CYMMY, SIBJISTFOIIUNACS JUIsl HETO 3HAYUTEIHHBIM.

HetictBus noacynumoro AxsepasH LT cyn kBanudunupyeT mno:

- ILIL. «a, B» 4. 2 cT. 158 YK P® - kpaxa, TO €CTh TallHOE XUILCHUE TYIKOTO
MUMYIIECTBA, COBEpIIEHHAs TPYNMNOW JHI[ MO MPEABAPUTEIBHOMY CrOBOpY, C
MPUYUHEHUEM 3HAYUTEIBHOTO yiepOa rpak1aHuHYy;

- ILII. «a, 0, B» 4. 2 cT. 158 YK P® - kpaka, TO €CTh TaifHOE XHUIIICHUE YYKOTO
MMYILECTBA, COBEPIICHHAs TIPYNIOW JHI[ IO MPEeABAPUTEIBHOMY CrOBOpY, C
HE3aKOHHBIM IPOHMKHOBEHHWEM B IIOMEIICHHE, C NPUYMHEHHWEM 3HAYUTEIBHOTO
yimepba rpaxaanuny.

Takum o0pa3om, Mbl BHIUM, YTO JOIOBOP HA COBEPIIEHHE KPAXKH IO

MPEABAPUTEIBHOMY CTOBOPY JOJKEH HWMETh MECTO [0 Hayaja COBEPIICHUS

14 Pemenus o YIOJIOBHBIM JieniaM [DnekTpoHHbIH pecypc]: CyneOHble 1 HOpMaTUBHBIE aKThl PD:
— Pexxum nocryna: http://sudact.ru/regular/doc/rvQ75gmaFNgu/
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MPECTYIUIEHUS,, XOTd Obl M HEMOCPEACTBEHHO MEpEe] HayaloM €ro, Mo BHE3aIHO
BO3HUKIIEMY yMbIclly. B naHHOM mpumepe pedb HJIET O COMCIOJIHUTENBCTBE. JTO
03HAYAET, YTO BCE WICHBI IPYIIbl YYaCTBYIOT B COBEPIIEHUN KPAXKH.

> KDCZD:‘CCZ C NPUYUHEHUEM 3HAUUMETIbHOCO U KDYNHO20 VW€D6CI

Kpaxa sBasercs Haubosiee pacnpoCTpaHEHHBIM MPECTYIUICHUEM, CpEeau
KOPBICTHO HAamlpaBJIEHHbIX. B TO e Bpems, MOXHO THojlaraTb, YTO MpHU
KBaJIM(UKALMK JAaHHOTO BUJA MPECTYIUICHUS HUKAKUX MpPOOJeM BO3HUKHYTh HeE
MOJKET, OJIHAKO 3TO JAJIEKO HE TaK.

Ecnu paccMoTpeTh TakoW MpHU3HAK Kpa)Ku, KaKk 3HAYMTENbHBIN yliepO, To
MO3KHO CJIeJIaTh BBIBOJ O 00Jiee CTPOroi OTBETCTBEHHOCTH MO JaHHOMY MPU3HAKY.

Cornacuo cr. 158 YK P® 3HauutenbHbil yuiep0O onpenensieTcss ¢ MOMOIIBIO
UMYIIECTBEHHOT'O MOJIOXKEHHUS MOTEPIIEBIIETO U He MOKeT ObITh MeHee 5000 pyo.

[ToaTOMy Kpaky MNpHU3HATH COBEPIICHHOW C NPUYMHEHUEM 3HAYUTEIBHOTO
yiepba BO3MOXHO, TOJNBKO €Clii OOHApYy>KHMBAaeTCs CEpPhE3HOE BIMSHHE Ha
MaTepuaIbHOE MOJIOKEHNUE MOTEPIIEBIIET0 U MUHUMAJIbHBIN pa3Mep YKpaJIeHHOTO.

CamM0 TOHSTHE 3HAYUTEIBHOCTH YyIIepOa OIIEHOYHO, MOTOMY Kak TWIpH
NPUYMHEHUU yIIepOa OLIEHWBACTCS MaTepHUalibHOE TOJOKEHHE TPaKIAaHUHA, €T0
JIOXOJIbI, & TaKXKe KaKoe MMYIIECTBO HAXOIUTCS B coOCTBeHHOCTH. HO Ha mpakTuke
OOBIYHO TIOTEPIEBIIEMY JIMIY HEOOXOIMMO J0Ka3aTh, YTO NPHYMHEHHBIN yIIepo
SABJISIETCS 111 HETO CYILIECTBEHHBIM.

[lo HamieMy MHEHMIO, MUHUMAJIBHBIM pa3sMep YKpaJE€HHOIO HMYILECTBA HE
paccMaTpuBaeTcsl Kak  KBaTUPUIUPYIONIMH  TpU3HAK, a SBIACTCA  JIMIIb
HEOOXOANMBIM YCIIOBHEM.

Ecmu, x mpumepy, cymma ymepba okaspiBaercs paBHod 5000 py0., oObIdHO
MPECTYIHbIE AelcTBUS KBamudumupyrores mo 4. 2 cr. 158 YK, uro B HEKOTOpBIX
CIIy4asiX SBJIIETCS HELEIECO0OPa3HBIM.

Paccmotpum cankiuu vacteir 1 u 2 cr. 158 YK. Tlpobrema kBanudukamnmum
3aKJIF0YAETCS] B TOM, YTO IIPH COBEPILIEHUH OOBIYHON KPa)KH CPOK JIMILIEHUS CBOOOABI

COCTaBJIsieT A0 2-X JIET, a NIpPU COBEPUICHUHU KPaKd C KBAUTUPUUIUPYIOUUMHU
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MpU3HAKAMHU HaKa3aHHME COCTABISET 10 5 JeT JumeHus cBoboasl. To ecTh, ecinu
COBEpIICHBl [JIB€ AHAJIOTHYHBIE  KpaXXh, HO CTOUMOCTb OJHOTO UMYIIECTBA
coctaBisier 4900 py0., a apyroro 5550 py0., Haka3aHue 3a BTOPOE MPECTYILICHHUE
Oyner HamHOro cTpoke. Camo co00OW TMOHSTHO, YTO KpPaXU HE3HAUYUTEIBHO
OTJIMYAIOTCSl TI0 CTOMMOCTH YKpaJieHHOTro umyiecTBa. K ToMy ke 3TO HE OTBeyaer
HU MPUHIIUAIIAM CIIPaBEIJIMBOCTU, HU SKOHOMHUHU MEp YTrOJIOBHOM pENpecCHm.

DTOT acmekT uMeeT (yHJAaMEHTaJbHYI0 Ba)XXHOCTh B MPEAYCMOTPEHUU
OTBETCTBEHHOCTH 3a JIaHHbBIC MPECTYIHBIE AEHCTBUS.

[IpencraBnsercss HEOOXOAUMBIM TOHSTh, NEUCTBUTEIBHO T UMYIIIECTBEHHOE
MOJIO)KEHHE TOTEPIEBIIET0 YXYAIIMJIOCh, TOTEPSI JU OH OOJBIIYIO 4YacTh
MaTepHaJIbHBIX OJiar, KaKk 3TO OTPa3WIOCh Ha €ro 3KOHOMHYECKOM IOJIOKEHUH, a
3aTeM TOJIbKO O0OpaTUTh BHUMaHUE HAa CTOMMOCThH MoxuileHHoro. Kpaxka, HakazaHue
3a KOTOPYIO WMEET BEPXHUM TIpefen S5 JIeT JUIICHUsS CBOOOJBI, JOJDKHA HMETh
BBICOKMI YpOBEHb OOIIECTBEHHON OMAacCHOCTH, MO TOMY, KaK 3TO HCKIIOYAEeTCs MpHU
ymep6e 61u3kom k cymme 5000 pyo.

CpaBHUM [1€TaJbHO aHAIU3UPYEMbI HAMU MPU3HAK 3HAUYUTEIBLHOCTH yliepOa
C IPYruM 0c000 KBAIM(DHUIIMPOBAHHBIM MIPU3HAKOM TAHOTO XUINEHUS, a UMEHHO 3TO
Oyner Kpaxa B KpYIHOM pasMmepe. B yroioBHOM Kojiekce MaHHBIA TNPU3HAK
paccmarpuBaeTca B M. «B» 4. 3 cT. 158. Jlucrno3unusi cTaThu TJIACUT: « KPYIHBIM
pasMepoM MpU3HAETCS CTOUMOCTh UMYIIIeCTBa, peBbimaromias 250 000 pyomeii».

Hanpumep, ecnu rpaxknanud b. coBepiimi kpaxy UMYIIECTBA y Ipa)KJaHUHA
H. va cymmy 5000 mommapoB. Ha TOT MOMEHT Kypc TO OTHONIICHHIO K PYOIIO
coctaBisit 51 pyoneit. I'paxaganna H. oOHapyxun nmponaxxy uMyIiecTBa He cpasy, a
B MEpUOJ, KOraa Kypc nosmiapa crain 48 pyouns. O4eBUIHBIM SIBISIETCS TO, YTO Ha
MOMEHT COBEpILICHHS] TPECTYIUICHUS CyMMa MNPUYMHEHHOro Yyilepda cocTaBuiia
265000 py6., a Ha MmomeHT oOHapyxerus 255000 py6. O4eBUAHO, YTO MPECTYMTHUK
«XOAUT MO TOHKOMY JbAYy». Pa3zymeercs, 4To Cyabsi MpPU BBIHECEHUH MPUTOBOpA
OyneT UMeTh BBUAY TOT KypC BaJIIOThI, KOTOPbIA ObUI MEpPBOHAYAIBHO HA MOMEHT

COBEPIICHUSI TMPECTYIHBIX JEHCTBUM, T.K. BHUHOBHBIM COOTBETCTBEHHO HE MOT
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npeayrajgaTb W3MeHeHue Kypca pyons. Takum oOpasom, rpaxaaHuH b. ykpan
uMy1ecTBo Ha cymmy 255000 pyO0., 1 n1aHHas Kpaxka sSBISE€TCA KPYIHOM.

Crout 3aMeTUTh, YTO pa3HUIIA MEXAY MPU3HAKAMU 3HAYUTEIBbHOCTHU yliepoa u
KpYITHOTO pa3Mmepa Kpaxu Bapbupyercsa ot 5 000 py06. u 250 000 py6.

OueHb BOXXHO NPU BCEM 3TOM YCTAHOBUTH IMOCJEJACTBUSL COBEPUICHHS KpaxK.
Onu MoryT HOocUTh (OpMaTbHBIN XapakTep. PaccMmaTpuBasi mpu3HaK 3HAYUTEIHLHOTO
yimep0a HEO0OXOAUMO OTTAJIKHUBATBCS HE TOJIBKO Ha JICHE)KHOM CTOMMOCTH
MOXUIIIEHHOTO0, a KOHKPETHO Ha YCYryOMBIIEMCS SKOHOMHYECKOM TOJIOKEHUU
MOTEPIEBUIETO.

Jlnst Toro, 4ToOBI KBaTU(UIIMPOBATh MPECTYIUICHUE HEOOXOIUMO MOHUMAaHUE
(YCTaHOBJICHHE YMBINUICHHOW (QOpMBI  BUHBI), YTO TMPECTYNHUK OCO3HAET
3HAYMTENIPHOE OTPHUIIATEIIPHOE BIMSHUE HA MaTepUalIbHOE MOJI0KEHHE COOCTBEHHHKA
UMYIIECTBA. JTO SBISAETCS CYOBEKTUBHBIM ~ OTHOIIEHUEM TPECTYIHHKA K
OOIIECTBEHHO OMACHBIM MOCJEACTBUAM JESHHUS B BHJIE€ 3HAYUTEIBHOTO yiiepba B
UMYIIECTBEHHOU c(hepe moTeprieBIIero.

3aKOHOAATEIBCTBO HE JIAa€T HAM OTBETA Ha BCE 33/1aBA€MbIE BOIIPOCHI, TO3TOMY
JUTSL PEIICHUS BBIIIEHU3II0KEHHBIX TTPOOIEM OYeHb MHOTHE CYIbH, IOPUCTHI, aJIBOKATHI
PYKOBOJICTBYIOTCSI PaHEE JICMCTBYIOMIEA TPAKTUKOW U UCTOJIKOBBIBAIOT 3aKOH B CBOIO
M0JIB3Y.

Tak, Hanpumep, OpJiIOB COBEpPIINI KPaxy, TO €CTh TANHOE XUIIEHUE YYKOI'O
MMYIIECTBA, C NPUYUHEHUEM 3HAUYUTENBHOTO yliepOa TrpaxAaHUHy IpPU TaKHUX
obcrositenbeTBax. 30 mast 2016 roma B 20-oM yacy y mojacyauMOro, mpeObIBaBIIETO
Ha 3aKOHHBIX OCHOBAaHMSIX B JIOMOBJIQJICHUHM CaJOBOTO TOBAPHUIIECTBA, BO3HUK
yMBbICEJI Ha XHWILEHHE uMyllecTBa, npuHamiexamero IlorepneBmmuit Nel. C stoit
[IEJbI0 OH TalHO, YMBIIIJIEHHO, W3 KOPBICTHBIX MOOYXICHU, yOeIUBIINCH, YTO 32
€ro JCHCTBUSMU HUKTO HE HAOIIOJaeT, MyTEM CBOOOJHOTO JOCTYMa MOXHUTHI
HOyTOYK «JlenoBo JIxm 50-30». BrociaeAacTBuM TOXWIEHHBIM PACTIOPSIHICS IIO
CBOEMY YCMOTPEHHIO, NPUYMHHUB MOTEPIEBIICH 3HAYUTENIbHBIA MaTE€pUAIbHBIN

yuiep0 Ha cymmy 11 207, 47 pyOneil.
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HeiictBust OprnoBa cya kBanuduupyet no cT1.158 4.2 n. «B» YK PO — kpaxa,
TO €CTh TallHOE XHWIUEHHWE YYKOr0 HMYUIECTBA, COBEpIIEHHAs C NPUYMHEHUEM
3HAUUTENBHOrO yiiepba rpaxaaHuny. [loacyauMelil coBeplIMi MPECTyIUIEHHUE
CpElHEW TSXKECTU MPOTUB COOCTBEHHOCTH C MPSAMBIM YMbICIOM. OH OCO3HaBaJl, YTO
HapyliaeT MpaBa 3aKOHHOTO BIaJeNiblla MMYLIECTBA, MNPEABUIEH HEU30EKHOCTh
yiep0a 1 »xejan NPUIUHUTH €TO.

W3 Bbllle HM310KEHHOTO, MOXHO OTMETUTBH, YTO MPU COBEPIICHUU IAHHOTO
NPECTYIUICHHs, a UMEHHO, KpaXu HOyTOyka, ctoumocTthio 11207,47 py0., kpaxa
NPU3HAETCS COBEPIIEHHONW C NPUYMHEHUWEM 3HAYMUTEIBHOrO YyuiepOa, Tak Kak
5

MPOU30IIIO0 YXYyAIICHUC NMYIIICCTBCHHOI'O ITOJIOKCHUS HOTGpHCBHICﬁ.l

> Kpaorca 6 0c060 KDYNHOM padsmepe u ODZCZHMS’O@CZHHOIZ ZDVI’H’ZOL;

Oco60 kpymHbIM pazMmepoM (B cooTBeTcTBUU co cT.158 YK P®) nmpusnaercs
CTOMMOCTH UMYIIIECTBA, MPEBBIIIAIOIIAS OJUH MUJUTHOH PYOJICH.

Kak kpaka B 0c000 KpymHOM pa3Mepe, Takke Kak U MPH Kpaxxe B KPYITHOM
pa3Mepe, MOJDKHO KBaJU(UIIMPOBATHCS COBEPIICHUE HECKOJBKHX Kpa)X 4YyKOro
UMYIIECTBA, CTOUMOCTh KOTOPOTO B OOIIEH CIOKHOCTH MPEBBIIIAET OJMH MUJUTHOH
pyOJiell, ecau OHHM COBEPIICHBI OJHUM CIIOCOOOM M TIPH OOCTOSTEILCTBAX,
CBUJIETENIbCTBYIOMIMX 00 YMBICIIE COBEPIIUTH XUIICHHE B 0COO0 KPYITHBIX pa3Mepax.

B cooTBeTrcTBUM C YroJOBHBIM 3aKOHOM OpraHM30BaHHas TCpyIlmna — 3TO
yCTOWYMBas Tpymma Juil, 3apaHee OOBEAMHUBIINXCS ISl COBEPIICHHUS OJHOTO WIIU
HECKOJIBKUX IPECTYILJICHUM.

CroBop HnOMKEH OBITH WpPEIBAPUTEIBHBIM, T.€. COCTOSTBHCS 10 Hayaia
BBITIOJTHEHUS OOBEKTUBHON CTOPOHBI MIPECTYIIIICHUS.

B Tom cmywae, korma JeWCTBHS JIMI, 3apaHee OOBEAMHUBIIUXCSA IS
COBEpIICHUS NPECTYIUICHWI, HE JOCTUIJM YpPOBHS OPraHU30BaHHOCTH U
YCTOWYMBOCTH, KOTOPBIA ONPEAENSeT HAIWMYUE OPraHW30BAHHOM TPYINbL, Yy

rocyaapCTBCHHOI'O OOBHHHTENSI HMEIOTCS OCHOBAaHUS I HUCKIOYCHHA AAaHHOIO

15 Pemenns o YIOJIOBHBIM JieniaM [DnekTpoHHbIH pecypc]: CyneOHble 1 HOpMaTUBHBIE aKThl PD:
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KBATU(UIIMPYIOIIETO TMpHU3HAKA W3 OOBHHEHHS U KBaIU(UKAIMU JACHCTBUM
MOACYIUMBIX KaK COBEPIICHHBIX IPYIMION JUIl IO MPEABAPUTEIBHOMY CTOBOPY JIMOO
IPYIION JIULL.

> Kpamca C HE3AKOHHbIM NPOHUKHOBEHUEM 6 XPAHUIUWE aubo AHcuuue.

Kak u3BecTHO, AEHCTBYIOIIEE 3aKOHONATENIBCTBO IPEIYCMAaTPUBAET CTPOTYIO
OTBETCTBEHHOCTh 33 COBEPIICHHE TAaKOro BHAA NPECTYIUICHMS, KaK Kpaxka C
HE3aKOHHBIM TPOHUKHOBEHUEM B KWIHILE, TOMEIICHHE TMOO NHOE XPAHUIIHILIE.

Jlanublii  KBANM(PUUUPYIOIIUNA  MPU3HAK  CBUAECTENBCTBYET O  Oobliein
AKTUBHOCTH IIPECTYIHON HAIIPaBJIECHHOCTH JIMLIA, COBEPIIMUBIIETO IpecTyruieHne. Kak
paBUjIo0, TP HE3aKOHHOM TMPOHMKHOBEHUHU B JKWIHINE, MOMEIIEHUE 00 HHOE
XpaHUJIUIIIE 3aBJIAJICHUE YYKUM UMYIIECTBOM CBSI3aHO C MPEOI0JICHUEM KaKUX-JIHOO
NPENIATCTBUI, HAIPUMED, 3AMUPAIOIINX YCTPOUCTB, CTPOUTEIBHBIX MPETPaAl U T.1.

Takue npectymieHuss HauOojiee KOPBICTHBI M OMACHBI, TaK KakK MPECTYITHHK
CTPEMUTCS 3aBlaJ€Th HMMYIIECTBOM, HE CMOTPSA HHM Ha 4YTO, U 3TO IPUBOAUT B
HEKOTOPBIX CIIy4asX K TNPUYMHEHHUIO Bpella HE TOJbKO COOCTBEHHBIM OJiaram
YEJIOBEKa, HO U €ro KU3HU U 3/10POBBIO.

Ucxons n3 Koncrturyiun P®, MOXHO clenath BBIBOJ, YTO COBEpIIasi KPaxy C
HE3aKOHHBIM TPOHUKHOBEHHEM B JKWIMIIE, MPECTyMHUK TMOCSATaeT Ha €ro
HEMIPUKOCHOBEHHOCT.

Cornacuo IlocranoBnenuto I[lnenyma BepxoBuoro Cyma P® ot 27 nexabps
2002 roga omnpeeraeHNe HE3aKOHHOTO MPOHUKHOBEHHUS B KWIHIIE, TIOMEIIEHUE JINOO
WHO€ XPaHWJIUILE 3BYYUT TaK: «I10J HE3aKOHHBIM NPOHUKHOBEHUEM B JKWIIHIIE,
MIOMEIIEHNE WA UHOE XPAHWJIUILE CJIEAYET IIOHUMATh IPOTUBOIIPABHOE TalHOE WU
OTKPBITOE B HHUX BTOPKEHUE C LEIBI COBEPIIEHUS Kpaxku. [IpoHMKHOBEHUE B
YKa3aHHBIC CTPOCHUS WM COOPYKEHHUS MOXET OBITh OCYIIECTBICHO M TOTNA, KOTJa
BUHOBHBIN M3BJIEKACT MOXUIIAEMbIC TIPEAMETHI 0€3 BXOXKIICHUS B COOTBETCTBYIOIIEE

IIOMCIICHUC).
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IIpoananusupoBaB aucnosuuuio 4. 2 U 4.3 cr. 158 VYronosrnoro Kopekca,

MOXHO CKa3aTb O TOM, 4YTO 34CCb MMCIOT MCCTO YCTBLIPC IIPAaBOBBLIC KAaTCrOpUH, a

HUMCHHO:
1) KUITHIIE;
2) TIOMEIICHHUE;
3) XpaHUIIHIIIE;
4) IPOHUKHOBCHHE B HUX.

OHu HEOOXOUMBI, ISl TOrO, YTOOBI IPABWIILHO MPUMEHUTH YTOJOBHBIN 3aKOH.
Baxunol 3amaden sBISETCA PACKPBITUE COJAEPKAHUSA NPU3HAKOB, MEPEUYUCICHHBIX
BBILIE, B TOW MOCJIEA0BATEIBHOCTH, B KOTOPOU OHU yKa3aHBI.

[Ipu coBepiieHUM Kpakd, KBAIU(DHUIMPYIOMIUM MPU3HAKOM OYyJeT SBISATHCA
«HE3aKOHHOE TMPOHUKHOBEHHME B >Kuiuiie». [ns ero ompeneneHuss HeE0OXOIUMO
oOpatuthes k cT. 139 VK PO, a xoHKpeTHee K NMpUMEYaHHUsIM JTaHHOM CTaTbu, IIe
YKa3aHO IMOHATHE <OKWIMINa» W K npumedanusm 3 cr. 158 VYK, B KoTOpbIX
MIOSICHSAIOTCS ITOHATHS «IIOMEIICHUE» U «XPAHUITULIEY.

B ropugmyeckoil suTeparype TMOJ IOMEIIEHHEM IOHUMAeTcs OOBEKT,
IOpeJHa3HAYEeHHbI CcTporo s oOecHedyeHuss COXpaHHOCTH umymectBa. K
IIOMELIECHUAM MOKHO OTHECTH, HAIIpPUMED, CKJIabl, IPOMBIIUICHHBIC 34aHUs.

Jlis onpenieneHus KBaTUPUIMPYIOIIETo MpU3HaKa HEOOXO0AUMO MOHATh C KaKoi
LEIbI0 BUHOBHBIM OKa3ajCsi B IIOMEILIECHUHM, U HAa KAaKOM DTalle IOSBUIICS YMBICEI
3aBIaACTh 4YY)KMM MMYyIIECTBOM. Eciam e Iuuno Haxoauiaoch B IOMELIECHHUU
JerajgbHO, a 3aT€M COBEPIIMJIO KpaXy, TO B TaKOM ciy4yae KBaJIM(ULIUPYIOUIHM
IIPU3HAK OTCYTCTBYET. Takke OH OTCYTCTBYET U B TOM Cilydae, €CJIM JULO 0Ka3al0Ch
B [IOMELIEHHUH I10 COIJIACUIO MOTEPIEBIIETO B CUIIy 3HAKOMCTBA WJIK POJCTBA.

B kauectBe xpanunuma Ilnenym BepxoBaoro Cyna P® npunumMaer oTaenbHbIe
TEPPUTOPHUH, OTPAXKACHHBIE U OOECIIEUEHHBIE OXPAaHOW, [JIsi MOCTOSHHOTO WM
BPEMEHHOT'0 XpPaHEHUS MAaTEPUAIIbHBIX LIEHHOCTEHN.

Kak mpaBuito, OTKpBITOE MECTO JUI XPAaHEHUS LEHHOCTEH MOXHO IPUHATH 32

xpanwiuine. Yacto B cyieOHON MpaKTUKE HE PACCMATPUBAIOT KaK XPaHUJIUIIE BCIO
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TEPPUTOPUIO OXPAHIEMOTO MPEANPUATHUS, a JUIIb Ty YacTh, KOTOpas IMpelHa3HaAYeHa
IUJIL XPAHEHUS LIEHHOCTEM.

Taxxke BO3HMKaeT BOMNPOC, SABIAETCS JU XPAaHWIMLIEM COOpPYXKEHUE, HE
MpeIHA3HAYEHHOE I XpaHEHUs Kakoro-iubo HMYIIECTBAa, HO YacCTUYHO
UCIIOJIb3yeMoe U JuIsl XpaHeHus. Ecnu B34Th, K mpuMepy, TEpMUHAIbl JUIsl CHATHUS
HaJUYHBIX JIEHET M OIUIaThl YCIYT, MOXHO CJelaTb BBIBOJ O TOM, 4YTO OHHU
NpelHa3Ha4YeHbl W I BPEMEHHOrO0 XpaHEeHWs ACHEeXHbIX cpeiacTB. Ho cormacHo
ctatbe 158 VYK 4. 3 XxpaHeHue HMYIIECTBAa JOKHO OBITh Kak OCHOBHOE
npelHa3Ha4YeHHe, 4YTO HE COOTBETCTBYeT omnucaHuio Bbimie. C Apyroil CTOPOHBI,
TEPMHUHAJIBI HE MPEAHA3HAYEHBI JUIsl TIOCTOSTHHOTO XPaHEHUS JICHEXKHBIX CPECTB, HO
ABJIAIOTCS. BPEMEHHBIM XpaHWIMIEM, O€3 JTOro CyIIECTBOBAaHHUE UX CTaHET
HEBO3MOXXHBIM. TakuM 00pa3oMm, clieyeT MPU3HATh TEPMUHAI XPAHUIIUILEM.

PaccMoTpuM monsiTHE NMPOHUKHOBEHMs. HezakoHHOE MPOHMKHOBEHHE KOPOTKO
MO’KHO ONPEJENIUTh KaK MPOTUBOIIPABHOE BTOP)KEHHUE B JKUJIMILE, TOMELIEHHE 100
MHOE XpaHWINLIE C LEIbI0 XUIIEHUS] UMYILECTBA.

C ropuauyeckod TOYKM 3peHHs, J1000€ MPOHUKHOBEHHE B  UYXKYIO
COOCTBEHHOCTb OYZET SIBIATHCS HE3aKOHHBIM. B CBSI3U ¢ 3TUM MOSIBISETCS BBICOKas
OO0IIECTBEHHAs! OMIACHOCTb, HEXKEJIW IPU COBEPILIEHUH NMPECTYIIICHUH, KOT1a JOCTYI K
qy)KOMY MMYIIECTBY OTKPBIT M €My HE TpHUIETCS MPeoosieBaTh HUKAKUX
OpEensTCTBUH AJis 3aBiajeHust M. Ha BMeHeHHe MpOHUKHOBEHHUS B JKUJIMILE BIUSIIOT
Takue (HaKTOphl KaK BpeMsi BTOPKEHHsI, 0OCTOATENbCTBA, IPUCYTCTBUE B IIOMEIICHUN
Ha 3aKOHHOM OCHOBAaHMH.

[IpencraBnsierca 6onee yMeCTHbIM OOBEAMHUTD BBIIICIIEPEUUCIICHHBIE TTOHSITHS
B CHJIy TOTO, YTO JIaHHBIM CIIOCOO COBEpPLIEHUS MPECTYIJICHUS HECET OJUH CMBICI U
CTEIICHb 0OLIECTBEHHOMN OIIaCHOCTH. Taxxke O00BEUHUTH JIaHHBIC
KBaJTU(UIUPYIOUIUE MPU3HAKU U YKa3aThb TaKOW MPU3HAK KPAXKU KaK «HE3aKOHHOE
IIPOHUKHOBEHUE B MECTO XUILICHUS».

PaccmatpuBas ~ akTyanbHble ~— OpoOieMbl  KBaIM(PUKALIMKM  Kpax ¢

IIPOHHMKHOBCHHUCM B KHWJIMIIC HGO6XOI[I/IMO IIpaBUJIbHOC IMPUMCHCHHUC YI'OJIOBHOI'O



34

3aKOHA, KOTOPOE€ OCHOBAaHO HE TOJBKO Ha TEKCTYaJlbHOM TOJKOBAaHHUU YIOJOBHO-
MPaBOBBIX HOPM, HO U Ha TMOHATHM HX TMPABOBON CYUIHOCTH, COILIHMAIBHOM
0OyCIJIOBJIEHHOCTH YCTaHOBJIEHHsI YTOJIOBHO-IIPABOBOT'O 3allpeTa Ha UX COBEPILEHUE
KakK JSSHUM, 00JIaJaloI1X ITOBBIIICHHON O0IECTBEHHON OIIaCHOCTBIO.

PaccmoTpum npumep u3 cygaeOHOM MpaKkTUKH.

MammpoB P.A. cosepmmn B 1. benropome kpaxy ¢ HpPUYMHEHHUEM
3HAYMUTENILHOTO YIiepOa rpakJIaHuHy, ¢ HE3aKOHHBIM NMPOHUKHOBEHUEM B KUJIMIIIE,
IPU TaKUX 0OCTOSATEIHCTBAX.

09 cents6ps 2016 rona, okono 11 vacoB 00 munyt MammpoB P.A., ¢ mnenbto
XHUIICHUS YyKOTO HMYIIECTBA, HUCIIOJNB3Yys paHEe HW3TOTOBJICHHBIM UM JyOJHKAT
KJIF0Ya, OTKPBUI BXOJHYIO JIBEPh KBApTUPHI, MpUHaexkaneid B A.A. 1 HE3aKOHHO
NPOHWK B YKa3aHHYK KBapTHUPY, OTKyJa TalHO, YMBIIUICHHO, W3 KOPBICTHBIX
MOOYKIEHUM, TTOXUTUII CUCTEMHBIN OJIOK KOMIIbIOTEpa, CTOMMOCThIO 19 321 pyo.,
HeTOyK Mapku «Dinep Acnupe JI257 — 13 JIKVYkk», croumocthio 5 900 pyo6.,
dotoanmapatr mapku «COHU JICJIP — A 230», croumocThio 6 500 py6. u 00bEKTHB
Mapku «Tampon AD55-200 mm D/4-5.6 Iu 2 JIJI Makpo» k doToamnmnapary,
croumocTeio 1 950 py6., mpunamnexamme B A.A., mocime yero ¢ Mecra
NPECTYIUICHHS] CKPBLICS, PACHOPSAUBIINCH MOXUIIEHHBIM HMYIIECTBOM IO CBOEMY
YCMOTPECHHIO, TPUYMHHUB IOTEPIICBIICH 3HAYMTEIBHBIM MaTepUalbHBIA yIIepO Ha
obmyto cymmy 33 671 pyOib.

Cyn xBamubunmpyet nerictBuss MammupoBa P.A. mo m. «a» 4. 3 cr. 158 YK
P® — kpaxa, TO ecTb TalHOE XWUIIECHHE YY)KOIO HMYILIECTBA, COBEPIIECHHAS C
NPUYMHEHUEM  3HAYUTENBHOTO  ymiep0a  TpaXJaHWHY, C  HE3aKOHHBIM
IPOHUKHOBEHHEM B xuyumie. 1

> Kpadxca uz 00excovl, CyMKU Uau UHOU DYYHOU KIAOU, HAXOOUBWEUCS NPU

nomepnesuiem

16 PermieHust o yroJIOBHbIM JieniaM [DnekTpoHHbIH pecypc]: CyneOHble 1 HOpMaTUBHBIE aKThl PD:
— Pexxum nocryna: http://sudact.ru/regular/doc/HmZ8IwfzJGUQ/


http://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/?marker=fdoctlaw
http://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/?marker=fdoctlaw
http://sudact.ru/regular/doc/HmZ8lwfzJGUQ/
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XapakTepu3ysi NaHHBIM MPU3HAK HCCIEOBATEINM OTMEUAIOT, YTO YCHUJICHUE
OTBETCTBEHHOCTH 3a COBEPIICHUE JAHHOTO BUAA KPaKh OOYCIIOBJIICHO MOBBIIICHHOU
CTEMEHbIO OOIIECTBEHHOW OMACHOCTH KapMaHHBIX U MOJOOHBIX TaMHBIX XUIICHUM,
KOTOpasi, B CBOIO Ouepelb, OOBSCHSICTCS, KaK MPaBUJIO, BBICOKUM MPECTYIMHBIM
npoeCCUOHAM3MOM  JIMIl, COBEPIIAIOIINX TaKue TMpecTyIuieHusa. [JaBHoe B
XapaKTEPUCTUKE HOTOM Kpaxu - TMPECTyIUICHUE COBEpIIAeTCs HE MPOCTO B
OPUCYTCTBUU TMOTEPIEBIIET0, HE 3aMeyarollero TaWHOro XUIIEHUs, a TMpu
bu3MYecKOM KOHTaKTe ¢ HUM (IIPU XMUIICHUU W3 OJCKIbl - KapMaHOB) WIH C
npeaMeTaMu, KOTOPbIe MOTEPHEBIIUM NEPKUT B pyKaxX, WU KOTOPbIE HAXOMSTCS B
HEIMOCPEACTBEHHON OJIM30CTH OT HETO U B TOJIC €T0 3PEHUS.

JlaHHBIN BUJT KPpaXXH JTOJDKEH OBITH COBEPIIEH M3 OJICK/IbI, CYMKHU WM JAPYTron
py4HOU Kiaau (KopoOKa, CymMKa, CBEPTOK, PIOK3aK, YeMOJaH U T.J.), HaXOIUBIIUXCS
IIPU TIOTEPIICBIIIEM.

PaccmoTpum npumep u3 cyaebHou npakTtuku r. benropona.

LeiryneB B ropoae benropoae coBepmmin Kpaxy, TO €CTh TalHOE XUIIEHUE
Yy>KOTO HMMYIIECTBA, C MPUUYMHEHUEM 3HAYUTEIBLHOTO YyiiepOa TpakJaHUHY TIpU
TaKUX 0OCTOSITEIHCTBAX.

01 aBrycra 2016 roga B 17-omM yacy y MHOJACYJAMMOTO BO3HUK yMBICET Ha
XUIIEHHEe uMmylecTBa, npuHamiexamniero IlorepneBmuii Nel. C 3Toil 1enblO0 OH,
PYKOBOJICTBYSICh KOPBICTHBIMH TOOYXACHUSIMU, TaWHO, YMBIIIJIEHHO C 3€MJIH
MOXUTHJI JICHEXKHbIE CpelacTBa B cymMme 22250 pyOsel, BbIaBIIME M3 KapMmaHa
MOTEPHEBIIEr0. 3aTEM CO CTOJIa, PACIHOJIOKEHHOTO TaM K€, MOXHUTHII COTOBBIM
tenepon «Mukpomake [305», mpunamnexammit IlorepneBmmit  Nel. C
MOXUIIIEHHBIM CKPBUICS, PACHOPSIAWICS UM IO CBOEMY YCMOTPEHHIO, MPUUYUHUB
MOCJICTHEMY 3HAYUTEIIbHBIA MaTEPHAIBHBIN yIepd Ha o0IIyr0 cyMMmy 25572 pyOs.

HeiictBust LpiryneBa cyn kBamudummpyet mo cT.158 4.2 m«B» YK PO —
Kpaxka, TO €CTh TallHOE XUIIEHUE YYKOT0 UMYIIECTBA, COBEPIIEHHAS! C MPUYUHEHUEM

3HAUYUTENILHOTO yillepOa rpakIaHuHYy.


http://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/?marker=fdoctlaw
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B 3akmroueHne, MOXKHO CKas3aTb, YTO MCXOAS M3 OIPENECICHUS KpaXu, €
CBOICTBEHHBI BCE MpU3HAKU XULIeHUsA. To ecTh Kpaxka SBISETCS OJHOU U3 (GopMm
xuieHus. YToObl mpecTymieHne KBaTU(UUHUPOBAIOCHh KaK Kpaxa, OHO JOJKHO

YIMETh TalHBIN C1I0c00 coBepiueHus. '

17 Pemenus o YIOJIOBHBIM JieniaM [DnekTpoHHbIH pecypc]: CyneOHble 1 HOpMaTUBHBIE aKThl PD:
— Pexxum nocryna: http://sudact.ru/regular/doc/laELzwMOe0IC/


http://sudact.ru/regular/doc/laELzwMOe0lC/
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I'TABA 2. Kpaka kak 00beKT KPUMHHOJOTHYECKOI0 UCCJIeJ0BAHUSA

2.1. CTaTHCTUKO-KPUMHUHOJIOTHYECKAS] XAaPAKTEPUCTHKA KPAK

Nzyuenune CTATUCTHUKO-KPUMUHOJIOTHYECKUX  JIAHHBIX O CTCIICHH
PactpoOCTPAaHCHHOCTH KpaXk B OOIIEH CTPYKType MPECTYIMHOCTH M WX COIHAIBHO-
NPAaBOBBIX OCOOCHHOCTEH  SBISAETCS HEOOXOAUMBIM  YCIOBHEM HE  TOJIBKO
oOecrieueHUsT KOMIUIEKCHOCTH HCCJEAOBAHUS, HO W PEIICHHS BaKHBIX BOIPOCOB,
CBSI3aHHBIX C OIPEACIICHUEM, KaK aJCKBaTHOCTH YTOJIOBHOTO 3aKOHA COBPEMEHHOM
KPUMUHOTCHHOW CHUTYyallM¥, TaK M aJICKBAaTHOCTH TPAKTUKU €ro TIPHUMCHCHHS
OCHOBHBIM HaIPaBJICHUSAM yTrOJIOBHOH MOJUTHUKH TOCYIapCTBA.

PaccMOTpHM CTaTHCTHKY Kpak 3a JACCATh JIET MO JaHHBIM ['ockoMmcTaTa W
MB/] P®.

Tabnuya 1

Yucs10 3aperucTpMpoOBaHHBIX KPaK

T'on | 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

xon- | 1567,0 | 1326,3 | 1188,6 | 1108,4 1038,6 992,2 922,6 908,9 1018,58 | 871,1
BO,

TBIC.

Ucxons n3 tabmuiel, B mepuoa ¢ 2007 mo 2015 roasr Habm0naeTcs CHUKEHUE
KOJIMYECTBA 3aPErUCTPUPOBAHHBIX Kpaxk. B 2015 rony Buaum pe3kuii Ckadyok BBEPX U
CHOBA 3HAYMUTENIbHOE CHUXKeHUE K 2016 r.

B 2017 rony mo nanapiMm MBJI P® ¢ ssHBaps mo ceHTIO0ph MOKeM HaOI0AaTh
TaKyl0 TEHICHIUI0 Kpaxx mno P®. 51,5% mnpecTymieHuil COCTaBISAIOT XHUIIEHUS
qy»KOr0 HMMYIIECTBAa, COBEpIICHHBIE IyTeM: Kpaxu — 587,0 Teic. (-12,8%),
MormeHHn4YecTBa — 162,2 toic. (+4,0%), rpadexa — 43,6 toic. (-7,6%), pa3dos — 6,7

ThIC. (-21,1%). Kaxxnas yetBépras kpaxa (28,2%), kaxxablid 1BaALIaTh BTOPOM rpadex
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(4,6%), u kaxpoe gecsaroe pazdoitHoe HamaaeHue (10,2%) ObUIM CONPSIKEHBI C
HE3aKOHHBIM MMPOHUKHOBEHUEM B KWJIHIIE, TOMEIICHUE WU UHOE XPAHUJIUILIE.
Kaxnoe tpunuare BTOpoe (3,1%) 3aperucTpupoBaHHOE MPECTYIUICHHE —
KBapTHUpHas kpaxka. B suBape - centsa6pe 2017 roga ux uucio cokpaTuioch Ha 7,7%
0 CPaBHEHUIO C AaHAJIOTMYHBIM MEepHoJOM mpouuioro rozga.’® Dro sasmsercsa
MOJIOKUTEIBHON TEHIECHIIUEH.
Taxke paccMOTpuUM OOIIIHME CBEICHUS O COCTOSHUU MPECTYIMHOCTH 32 TEKYITUN

roj B 1ejoM 1o Poccun.

Tabauya 2
OOuue cBeieHUsI 0 COCTOSTHNM MPECTYITHOCTH
3aperucTpupoBaHo W3 uucina npecrymieHui, nena
(B OTYETHOM TIEpHOJIE) 1 MaTepUalibl 0 KOTOPBIX
HaXOJWJIUCh B IIPOU3BOACTBE B
OTYETHOM INEPHOAe
Bceero +, -
B % PackpseiTo
Bcero +, -
B %
IIporuB cobcTBEHHOCTH, 861810 -9,0 345127 -11,1
U3 HUx
pasboii 6716 -21,1 6301 -17,1
rpabex 43630 -7,6 28350 -5,2
Kpaxa 586970 -12,8 229643 -15,4
2py306 Ha /0,  BO30YWHOM, B0OHOM 1540 -17,6 1158 -14,5
mpancnopme
MPAHCTIOPMHBIX CPeOCmE 22078 -18,2 5169 -17,918

W3 TabGauiel BUAMM, YTO KPaKH 3aHUMAIOT HAMOOJBIITHN YICIbHBIA BEC CPEIH
BCEX BHJIOB MPECTYILICHUH MPOTUB COOCTBEHHOCTH.

B ropuanueckor JuTEpaType OTMEUAETCS, YTO KPAXKHU SBIAKOTCS CaMbIM
MAacCOBBIM M CaMbIM HHTCHCHBHO pacTyIIUM mpectyiieHneMm. OOmume TeHACHIINH

MPECTYIIHOCTH B MHPE H B KaXJIOW OTHAECIBHOW CTpPaHE MPEIONPEACISIIOTCS

19 [9nexrponnsiii pecypc]: Caiit MBJI P®: — Pesxum moctyna: http://mMBa.pd


http://мвд.рф/
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OTUHAMUKOU Kpak. Ha naHHbpi MOMEHT B Poccun ypoBEHb Kpak TOCTATOYHO BBICOK,
HO MMEET TEHJICHIIMIO K CHUKEHHIO.

Marepuansl NPOBEACHHOI'O HWCCIEIOBAHUSA CBUIACTENBCTBYIOT O TOM, YTO
MPECTYIUICHUSI MPOTUB COOCTBEHHOCTH 00J1aJal0T HaumboJiee BHICOKUM YJIEJIbHBIM
BECOM.

PaccmoTpuMm B Tabnumax crtatucTuky Kpax no Poccum u benropoackoit

oOmnactu 3a 2012-2016 rr.

Tabruya 3
CraTtuctuka kpax no Poccuu 3a 2012-2016 roasi

I'on 2012 2013 2014 2015 2016

KOJI-BO, THIC. 992,2 922,6 908,9 1018,5 871,1
Tabruya 4

Cratuctuka kpax no bearopoackoii oo6actu 3a 2012-2016 roast
Ton 2012 2013 2014 2015 2016
KOJ-BO, TEIC. 14,9 14,9 14,3 15,8 13,7

Jiist Toro, 4ToObl OOBEKTUBHO OLIEHUTH TEHICHIIUIO PACIIPOCTPAaHEHUS Kpax B
benroponckoii 0o6nacth TpoaHAIU3UPYEM  CTATHCTHYECKYIO HMH(POpMALMI0 U

OTIpEJICINM YACJIbHBINA BeC Kpax, B 00IIeH CTPYKTYpe MPECTYMTHOCTH.
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Tabnuya 5

/{uHaMuKa U yaeabHbIH Bec Kpaxk B bearopoackoi odaactu u Pocenu 3a

nepuon 2012-2016 ron

Bcero B 1.4. kpaxu Bcero B 1.4. kpaxu
3aperucTpupo 3apErucTpUpPOBAHO
Tox BaHO AOGCOIIOTHBIH VienbHbli | TPECTYIUICHUH O | AGCOIOTHBIN | yIenbHBIN
MIPECTYIICHUH | TOKa3aTelb Bec (B %) | benroponckoi MoKa3aTenb Bec (B %)
o Poccun obsacTu
2012 2302200 992200 43,09 14888 8365 56,19
2013 2206200 922600 41,82 14930 8185 54,82
2014 2190600 908900 41,49 14296 7796 54,53
2015 2388500 1018000 42,62 15792 7262 45,99
2016 2160100 871100 40,33 13715 5622 40,99

B nepuon ¢ 2012 mo 2015 MOXHO OTMETUTh OTHOCHUTEIBHYIO CTAOUIU3AIUIO
KaK YpPOBHSI MPECTYMHOCTH B IIEJIOM, TaK W MOCTOSIHCTBO YPOBHS YAEIHLHOIO Beca
Kpaxk B 00I[eM 00beMe 3apeTUCTPUPOBAHHBIX MTPECTYIUICHUH. UTO MOXKHO OOBSICHUTD
B MIEPBYIO Ouepeb CTAOMIN3AIMEeH IKOHOMUUYECKOW M MOJUTUYECKON cdephl KU3HU
oO1ecrna.

2015 roJI XapaKkTepu3yeTcs HEKOTOPBIM YBEJIMUYCHUEM YPOBHS
3apEruCTPUPOBAHHBIX MPECTYIUIEHUM 10 PocCuU M MX KOJIMYECTBEHHbIC MOKa3aTeIn
cpaBuuMbl ¢ 2012 rTomoMm, yKa3zaHHas TCHACHIMSA XapaKTEPU3YeT COCTOSHHE
YACIBHOTO Beca Kpak B 00IIeM o0beMe MPECTyIUICHUH, OTMETUM, YTO OH CTAJl HUXKE
Ha 0,47 %, no benropoackoit obmactu Ha 10,2%.

B 2016 romy HaOmiomaeTcsi CHIDKEHHE BCEX 3apETHCTPUPOBAHHBIX
MPECTYIUICHUM W B T.4. Kpax, 1o Poccum otHOcutensHO npomuioro 2015 rona
abcomoTHBIN Toka3atens cHusmwica Ha 146 900 mpectymienuii, a mo benropoackoii
oOnactv Ha 1640. DTO ABNSETCS MO3UTUBHBEIM MOMEHTOM.

Cka3zaHHO€ TMO3BOJISIET yTBEpXkaarh, 4To 3a 2012-2016 rr. nuHamuka
MPECTYIMHOCTH B 3HAYUTEIBLHOW CTEMCHU OINPEAeNsIETCS KOHBIOHKTYPOH Kpax

gyxoro umyiiectBa. O0 3TOM CBUIETEIbCTBYET TOT (DAKT, 4TO B OOIIEH CTPYKType
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MPECTYMHOCTH Kpaxu cocTaBisuin 6onee 40% ynenpHOro Beca BCceX NPEeCTyIUICHUM B
COBOKYITHOCTH, Ha MPOTSDKEHUU TATU JIET HaOIoaanoch cHuxkeHue u k 2016 rony
KOJMYECTBO Kpax IOCTUINO 0Kojo 40% oT o0iiero yucna 3aperucTpUpOBaHHBIX
IIPECTYILICHUN.

Ha ocHoBaHuM AaHHBIX NOPHUBEACHHBIX B TaOJMIIE MOXXHO OTMETHUTh, 3a
UCTEKIIMN MepuoJl B OOLIECTBE MPOTEKAIW MPOIECChl, OO0YCIOBUBIIME OBICTPOE
CHI)KEHHE OIPEEICHHOI0 BHUAA NpecTyIuieHui (kpax), kotopbliii B 2015 ronmy
JOCTUT TMKOBOM OTMETKH, HO BCE CTaJl CHUKATHCS.

B noGaBok paccMOTpUM —AuarpaMMy IO TOKa3aTell0  COBEPIICHUS
npectymiennii B benroposackoii oo6mactu ¢ 2010 mo okTsa6ps 2017 roga mo HaHHBIM
nopraja TMpPaBOBOM CTAaTUCTUKH, B KOTOPOM Takke HaOJII0JaeM MOCTENeHHOE
CHIKEHHE KOJIMYECTBA COBEPIIEHHBIX MTPECTYILICHHH. 2
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o0JiacTu 3a ONpeIeICHHbINA MEPUOI.

20 http://crimestat.ru/regions_chart_total
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Tabnuya 6

JAunamuka no Buaam kpax mo Poccun 3a 2012-2016 roast

Kpaxa Kpaxa c K 5
TPYIIITOW JIUI | TIPUYUHCHUEM paxKa B 0c000 Kpaxa ¢ He3aKOHHBIM
Tox o BHAYNTEIHLHOTO U KpYHHOM pa3Mep(i 1 DOHHKHOBCHUEM B Kpaxa n3 onexsl,

MIPEBAPUTEITH KpYITHOT'O OpraHmOBameH P CYMKH WA PYYHOH KJTa i
HOMY CrOBOpY ymep6a TPYIIITOH XPaHWIHUIIIE JINOO JKUTHIIE

2012 85485 128974 120994 189457 201140

2013 85747 125487 118777 180698 205845

2014 80652 123555 117254 175021 204213

2015 89221 121457 125020 200441 210564

2016 79554 120231 116221 176532 202010

N3 Tabauil BUAHO, YTO CUTYalldsl MO COBEPUICHUIO Pa3HBIX BHUIOB Kpax
HeoaHo3HayHas. Eciou roBoputh 00 0011€M KOJTMYECTBE, U3 BBIMIECKA3aHHOTO CTOUT
3aMEeTUTh, YTO IIOKa3aTeId 3aMETHO CHH3WIMCh. Ho mo Bugam Kpaxk, Hampumep
KpaXKl COBEPIIEHHBIC TPYIIION JHI] MO MPEeABAPUTEILHOMY CrOBOPY U KpaKu W3
OJICKIbl, CYMKH WM pydyHOU kiaau ¢ 2012 mo 2016 rr. TO pociu, TO CHUKAIINCE;
KpaXXd ¢ TPUYMHEHUEM 3HAYUTEIBHOTO YyIiepbda W KPYIHOrOo pa3Mepa 3aMeTHO
CHU3WIKNCH B a0COJIFOTHOM IMOKa3aTelie; a BOT OCTabHbIe BUBI Kpaxk ¢ 2012 roga mo
2014 cHwxanucek, mociae vero B 2015 romy mpowusomien MX pOCT, 3aT€M CHOBA

cHmwkeHue B 2016 rony.
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Tabnuya 7
/{uHamMuKa o BuaaM kpa:x no bearopoackoii odsiactu 3a 2012-2016 roast
Kpafca Kpasa ¢ Kpaska B 0c060 Kpaxa ¢ He3aKOHHBIM
TPYIIION JIUI] Kpaxa u3 ogexibl,
1o NPUINHCHHUEM KPYIIHOM pa3Mepe U IIPOHUKHOBCHUEM B .
FOI[ 3HAYUTCIIBHOI'O U 0pFaHPI3OBaHHOI7[ 6 ORI 12BN (DR 13 00!
HIPEARApITSIE HOT0 yIepba TPYIIITOH HpREEIRE A KJTam
HOMY CTOBOPY Py JKHJTATIE
2012 1900 2054 1214 1502 1695
2013 1812 1901 989 1308 1475
2014 1722 1759 895 1285 1374
2015 1506 1425 756 1185 1116
2016 1232 1158 520 899 1002

Ncxonst U3 maHHBIX TaOIUIBI, MOXKHO CJliefiaTh BBIBOJ, 4To 1o benropomuckoit

obiacTu HUACT IMOJIOKHUTCIIbHAA TCHACHIWA K CHHMIXCHHUIO BCCX COBCPIIACMBIX BUIO0B

kpax.?

2.2. XapakTepuCcTHKA JUYHOCTH NMPECTYNMHUKA, COBEPIIUBIIET0 KPaKy

B npakrtuke u Teopun paccieqoBaHMs KpaxK JIAL, UX COBEPILIAKOLINX, ITPUHSITO

Ha3bIBATb BOpaMHU.

KpumuHanucTrueckoe U3y4eHHE JIMYHOCTH BOpa HUMEET

MIPUKIAJHOC 3HAYUCHHC, IIPCIKIAC BCCIO, IJId YCTAHOBJICHHA JaHHBIX O JIMYHOCTH

HEU3BECTHOTO TMPECTYIHUKA,

BBIBUHYTh BEPCHHM O CIIOCOOE MPECTYIICHUS,
HaxO0XJICHUSl TMOXUIIEHHOTO MMYIIECTBA.

IOJO3PCBACMBIX H OOBHHSEMBIX B COBCPHICHHUHN  KpaX,

4TO IIO3BOJCT CY3HTBb KPyI' II0A03PCBACMBIX,

Kpome Toro,

€ro ncjiIu H MOTHUBC,

HEO0O0XOIUMO

0 MCCTC

HN3y4YCHHC JIMYHOCTHU

C OCJIbIO

YCTAaHOBJICHHUA 00CTOSITENNLCTB 10 ACITYy, HOMJIC)KAINX NOKA3bIBAHWIO B COOTBCTCTBHUU

¢ noJioxxkenueM crateu 73 YK PO,

2 OduuunanbHas CTaTUCTUKA [ DIEKTPOHHBIN pecypc]: PenepanbHas ciyxba rocy1apcTBEHHON
craructuku: — Pexxum nocryna: http://www.gks.ru/


http://www.gks.ru/wps/wcm/connect/rosstat_main/rosstat/ru/statistics
http://www.gks.ru/
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BooO1iie TMYHOCTh NpEeCTyMHUKA SBISETCS 0OBEKTOM M3YYEHUS MHOTHUX HayK.
Bce mnonydeHHble CBeACHUS HEOOXOAMMBI JUIsl pacclieOBaHUS M PacKpbITUA
[IPECTYILICHUN.

Cama K€ KPUMHHOJOTHYECKAs XapaKTEPUCTHKA JMYHOCTH IPECTYIHUKA,
COBEPILUHUBIIETO KPaXKy COCTOUT U3 KOMILJIEKCA [IPU3HAKOB.

OTU NMpU3HAKU BKIIOYAET B c€0sl CBEIEHUS O HPABCTBEHHO-TICUXOJIOTMYECKUX,
COLIMAJIBHO-/IEMOTPAPUYECKUX, YTrOJOBHO-TIPABOBBIX, COLUAIBHBIX, (PUZHMUECKHUX
(OMONOrMYeCcKUX) M IPYTUX MPU3HAKOB, MUMEIOLIMX 3HA4YEHUE JUJIs pacclieloBaHus
npecryiuieHni. PaccMoTpuM onpenenenue JMYHOCTU IPECTYITHUKA.

JIMYHOCTh MPECTYNMHHKA COBEPIIMBIIETO KpaxXy MpeACTaBiseT coOoi
COBOKYIIHOCTH  COLIMAJIbHO-TICUXOJIOTUYECKUX  CBOWCTB M KA4YE€CTB  YEJIOBEKA,
SABJIAIOLIUXCS IPUYUHAMU U YCIIOBUSMU COBEPIIEHUSI IPECTYILIICHUM.

B 1opuanueckoii nurepaType NPHUBOJSATCS BapUaHThl KiIacCU(UKAIIMU TUIIOB
KOPBICTHBIX ~ IIPECTYIIHUKOB, B OCHOBY  KOTOPOH  IIOJIOKEHBI  PA3JIUYHBIC
auddepeHuupyomme KpuTepun  (BO3pacT, COLMANbHBI  CTaTyc, pa3BUTHUE
HpaBCTBEHHOM  JedopMaluu  JIMYHOCTH, TOTOBHOCTh K BbIOOpY  BapHaHTa
IIPECTYIHOTO MOBEIEHHS, AHTHOOIECTBEHHAs OPUEHTAIIUS M TaK Jajee). 22

OrpomMHa HeratvBHas poOJb OJIKAHIIETO OKpYKeHUus B (HOPMUPOBAHUU
JUYHOCTH IIPECTYIIHUKA, COBEPIIMBLIETO Kpaxu. IIOCKOIBKY HpPaBCTBEHHOE
(opMupoBaHUE TNYHOCTH HAUMHAETCS B CEMbE, 3aTEM MPOJIOJIKAETCS B y4€OHOM MU
TPYAOBOM KOJUIEKTUBE, MEXKAY OTUMH DJTallaMU CYLIECTBYET TECHas CBA3b U
[IPEEMCTBEHHOCTh. JIMUHOCTH YenoBeKa OompeaesieTcs ero o0pa3oM KU3HH, YPOBHEM
OyXOBHOCTH, COLIMAJIBHBIMU, MAaTEPUAIIBHBIMA U UHBIMU LICHHOCTAMU, B TOM YHCIIE U
3aHMMaeMbIM He(OpMalIbHBIM CTaTycOM B COLMalbHOM Tpymmne. HampaBieHHOCTH
JUYHOCTH BO MHOIOM 33aBUCUT OT TaKUX HETaTUBHBIX (PAKTOPOB, CBSI3aHHBIX C
MIOSIBJICHUEM KOPBICTHOM OpHEHTAallMM, KaK BIUSHHE paHee CYIJUMBIX JIHII,

ABIAIONINUXCA OpraHru3aTOpPaMi UJIN aKTUBHBIMHU YYaCTHUKAMH KPaiK.

22 Aumownsn, FO. M., Jlnanocts npectynuuka // Kpumunonorus: Yueouuk / [lox pen.
akan.B. H. Kyapssuesa, npod.B. E. Omunosa. — M., 1999. — C. 125.
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Ecnu roBoputh 0 moJIOBOM MPHUHAJIEKHOCTH BOPOB, CIEAYET OTMETHTh, YTO
MY’>KUMHBI, COBEpPLIAIOT KPaXH 4Yalle, 4YeM IKEHIIMHBI. Pe3ynbTaThl W3Y4YEHHBIX
YTOJIOBHBIX JI€JI CBUAETEIBCTBYIOT O TOM, 4TO B 93 % ciydaeB Kpaku COBEPIIAIOTCA
JUIAMH MY>KCKOTO T10J1a, a )KEHCKOTo 1ojia Bcero 7 %. JKeHIuHbI, KaK MOKa3bIBaeT
MPaKTUKAa, B OCHOBHOM BBICTYHNAIOT B POJM MOCOOHUKOB, TOJCTpEKaTENeH,
UCIIOJIHUTEJIEH, OPraHU3aTOPOB Kpa)k, MHOTAA JEUCTBYIOT CaMOCTOSTENbHO. Y JIUIL
COBEpIIMBIINX KpPa)XW BBISIBICHbI MPU3HAKU B BHJIE€ AHTUCOLMAIBHON YCTaHOBKH,
rJlyOOKOr0 HPABCTBEHHOI'O TMAaJIEHUs, TYXOBHOM OIYCTOIIEHHOCTH, MHPHUCTPACTHUS
K aJIKOTOJI0,  TOJIOBOM  pacmyuieHHocTH.  Eciam TOBOpPUTH O BO3PAaCTHOMU
XapaKTepUCTUKE JIMIl, COBEPIIAIOIIMX KpPaXKd, CJIEAYeT OTMETUTh, 4To 9 % JuIl
NPUXOJUTCS Ha BO3pacTHYIO Kareroputo ot 14-17 ner; 58 % na 18-25 ner; 26 %
npuxoautcs Ha 31-45 ner; 7 % Ha 45-u Gonee ner. sl HECOBEPIICHHOJIETHUX
NPECTYITHUKOB XapaKTepHO COBEpIIEHUE MpecTymieHus rpynmnamu. [lpu stom 13 %
HECOBEPIIEHHOJIETHUX COBEPIIAIOT KPakH C MPOMEKYTKOM MEHEe YeM depe3 Mecsll
TOCIIe COBEPIIEHHS NepBOil Kpaku. 22 [ToApOCTKU MOABEPKEHBI MOAPAKAHHIO JIHIIAM,
KOTOpBIE paHee ObUIM CYIHUMBI, TaK KaK CYUTAIOT 3TO MOUYETHBIM, «KPYTHIM» B CHUITY
CBOETO BO3pacTa M HEOCBEIOMJIEHHOCTH O JalbHEHIel cyabp0Oe JIUIl MPUBIEKAEMbIX
K YTOJIOBHOW OTBETCTBEHHOCTH. B  dopmupoBaHuM u peaqu3alud MOTHBOB
NPECTYIUICHUI POJIb UTPAIOT OCOOCHHOCTH TICUXOJIOTUU HECOBEPIICHHOJIECTHUX U JIMII
MOJIOZIOTO BO3pacTa, WX BIUSHHUE 3aBUCUT OT o0Opa3a >KU3HH, BOCIUTAHUA,
oOpa3oBaHus M Tak janee. KpUMHHOIOTM OOBIYHO HE CBS3BIBAIOT YPOBEHB
o0pa3oBaHUs C coBeplIeHUEM IpecTymieHus. OOpa3oBaHue, BISETCS 3HAUUTEIbHON
4acThlo, KOTOpas ompenenser mporecc (HOPMHUPOBAHUA JIMYHOCTU. YUYEHBIMU
OTMEUAETCs, YTO Y HECOBEPIICHHOJIETHUX JIULI, COBEPLIAEMBIX MPECTYIJICHUS POTUB
COOCTBEHHOCTH YPOBEHb 00pa30BaHus ¢ XOopournM noseaeHuemM. O0pa3zoBaHue UMEET
CBSA3b C MHTEIJIEKTOM, BOJIEBBIMM KadeCTBaMU JIMYHOCTU. bojee BbICOKOMY

O6paBOBaHI/IIO JOJIXKHA COOTBCTCTBOBATH Ooiee YCTOﬁqHBaﬂ conHraJIbHO-

2 Kysneyos, B. H., Jluanocts kBapTupHOTO Bopa. B ¢6.: BHUU MBJI CCCP. IIpo6nemMbl u3y4eHus
JMYHOCTH MpaBoHapymuTens. M.,1984. C. 88-95.
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HPABCTBEHHAs TO3UIHSA. B HEpemKuX Ciaydasx BBICOKHA WHTEJUIEKT MOXKET HUMETh
Y aHTUOOIIECTBEHHYIO HAINpPaBJICHHOCThb, a TBEpAass BOJS MOXET OKa3aThCs
MPECTYITHON, YTO TIPUBOJUT K COBEPIICHHUIO TMPECTYIUICHUH, Ka4eCTBEHHOMY
COKDPBITHE CJICJAOB XHWIIEHUS, YTO 3aTPYJIHSACT PACKPBIBAEMOCTh MPECTYIJICHUH.
O6pa30BaHHOCTh HE BCerja JejaeT YesioBeKa MpaBO MOCIYIIHBIM. Pe3ynbrars
W3YyYEHHBIX HAaMM YTOJOBHBIX J€JI CBHAETEIBCTBYIOT O TOM, 4TO 69 % Kpax
COBEPIIAIOTCA JIUIIAMU CO CpeIHUM oOmuM obOpazoBaHueM. B ropomax mokasarenb
B cpenHeM Ha 2—4 % Bblllle, 4eM B CeNbCKUX paioHax. 15-17 % numa co cpenHum
npodeccuonaabHbiM oOpazoBanueM. 7-10 % nuna, npuBiIeUYEHHBIE K YTOJOBHOM
OTBETCTBEHHOCTH, HMEIOT HadyaJlbHOE  OOpa3oBaHWe. MHOXECTBO  JIIOACH
COBCPIIUBIINX KPaKA OTHOCATCA K YUCIY HEpaOOTaroNMX, HE HMMCIOIINX
MOCTOSTHHOTO HMCTOYHHMKA JI0XOJla, 4daIlle BCEro 9TO JIMIA MPOMBIIUISIONINE
BOPOBCTBOM — TaWHBIM XHUIIICHUEM YY)KOIO WMYIIECTBa, a KpPaJCHHOE COBIBAIOT,
pOJAIoT, OTCIoa 00pa3yeTcst BpeMeHHbIN n1oxoa. Hexxenanue paboTtaTh, HEIOCTATOK
CPEICTB, BEIEHUE NpPa3qHOr0 o0pas3a >KU3HU, SBJISIOTCS MOTHBAMH COBEPIICHUS
npecryruienuil. [lo nmpoBenénHoMy Hamu uccnefoBaHuio 37 % JHIl COBEPIIMBIINX
Kpakil HE UMEIOT TTOCTOSIHHOTO MECTa JKUTENbCTBA. J{JIs JIMII, COBEPIIMBIINX KPaXKH,
xapakTepeH peuuau. OCHOBHAsI Macca JIUI] COBEPIIAIONINX KPaXH, SBISIFOTCS JIMIIA,
paHee CyIUMBIC 3a aHaJOTW4HbIC TpecTyruieHus — 68 %. Takum 0OpazoM, MOXKHO
KOHCTaTUPOBATh, YTO KPa)KW Yalle BCETrO COBEPIIAIOTCS JHUIAMU MY>KCKOTO TI0Ja,
B Bo3pacTe oT 18 mo 35 jer, paHee CyIMMBbIMHM 33 aHAJIOTUYHBIE MPECTYIUICHUS,
MMEIOIINE TTOCTOSTHHOE MECTO >KHTENbCTBA, HE MMEIOIINE MOCTOSTHHOTO 3apaboTka,
paboTHI, Yale BCEro JMia He oOydJaromuyecs, u3 HeOJIaronoyqHbIX ceMel ¢ HU3KUM
MaTepHaIbHBIM M0JI0KEHUEM, KUBYLINE B ropoze. 2

KpruMuHonornyeckoe uccieoBaHUE JIMYHOCTH MPECTYIMHUKA, COBEPIIAIOIIETO
KpPaXXu OCYIIECTBIISICTCS JIJIs1 BBISIBIICHUSI U OIICHKU TeX €€ CBOICTB M YepT, KOTOPHIC

JETCPMUHUPYIOT U COXPAHSIOT MPECTYNHOE NoBeaeHue. [[puauMaeTcs BO BHUMaHUE

2 [lepuna, E. 1., KpumuHanucTuyeckas XxapakTepUCTHKa JIMII COBEPILIAIOIINX Kpaxku // Monoaoi
yueHblid. — 2013. — Nel2. — C. 672-673.
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HE CTOJbKO KOHKPETHBIM WHIIUBUJ, COBEPIIUBIIUNA MPECTYMHOE JESIHUE, CKOJBKO
oO11iee, XapakTepHOE JJI TOJAOOHBIX JIUI[. DTO MOHSATUE a0CTPAKTHOE, OHO HE TOJBKO
NpeACTaBiIsieT  CcoOOM  CYIIHOCTh  Takoro  aMopdHOro  SIBJICHHS,  Kak
CPEIHECTATUCTUUECKUN  TOPTPET JUYHOCTH TPECTYNMHUKA, HO U  CIYXKUT
KPUMHUHOJIOTUYECKON MOJIEIbI0 M3Y4YCHUS MPECTYNNHUKOB U B IIEJIOM TeX, KTO
CKJIOHEH K COBEPILICHHIO NMPABOHAPYIIICHUHN CBS3aHHBIX C KpakaMu UMYIIIECTBA.

HecoBepiiieHHONIETHHE Yallle BCErO COBEPIIAOT MPECTYIUICHHUS Tpymnmnamu. B
OOJIBIITMHCTBE CIy4aeB MPEIMETaMU KPAKH SIBJISIIOTCS TabaK, aJIKOTOJIbHBIC HAITUTKU,
OPOJIYKThl TMHUTAaHUS, a TaKkKe MOOWIbHAs TEXHHUKA. YKpAJICHHBbIC BEIIU BPSIIIU
paccuMTaHbl Ha o0oraieHue, 6oJbIlIe KOHEUHO Ha caMoToTpeOIeHue.

K GosbpiioMy coajaeHHUIO 3TO HEBO3MOXHO IOJTBEPIUTH CTATUCTUYECKUMU
JAHHBIMHU, B CHJIYy TOTO, YTO yrOJIOBHAs CTAaTHCTHKA MO JAHHBIM MPECTYIJICHUSIM HE
COJICP)KUT TOYHBIX CBEJICHUN O CTOMMOCTH TPEJIMETOB MPECTYIHBIX MOCATATEIbCTB K
TOMY € HMX CTOMMOCTb HOCHUT YCIIOBHBIA XapakTep, TaK KaK CaMO IIOHATHE
CTOMMOCTH KaK JKOHOMHYECKOW KaTeropmm uMeeT B ceOe paziuyHble 3HAUYCHHS:
«CTOUMOCTh TMPOAQKHASY», «CTOUMOCTh PBIHOYHAS», «(DAKTypHasE CTOMMOCTbHY,
«TaMOKEHHasi CTOUMOCTb) U T.II.

OdeHb Ba)KHO TO, YTO TaKHE€ MPECTYIUICHUS] OOBIYHO COBEPIIAIOTCS B OJIM30CTH
OT MeCTa IIPOKUBAHUS, PAa0OTHI U YIEOHI.

[Ipectynnoe moBenaeHue dopmupyercss Ha (POHE HEOKpEIIIero Win
WMCKOKEHHOTO CO3HAHUS, HEOOJBIIOr0 U3HEHHOTO OIbITa, JIETKOMBICIEHHOTO
OTHONIICHWS K TIOCTYNIKAM ¥ WX TOCJIEACTBUSM, OBITYIOIIET0 MHEHHS O
0e3HaKa3aHHOCTH.

Camoil aKTUBHOM TPYIIION MPU COBEPILICHUH MPECTYIJICHUN SBISIOTCS JUA B
Bozpacte 18 - 25 mer. Mmenno wa sty rpymmy npuxomutcs moutu 60% Bcex
COBEpIICHHBIX KpaxK. [IpecTymHOCTh JMII MOJOJIEKHOTO BO3pacTa HMMEET CBOIO
COI[MAIbHYIO TIPUPOJY M OOYCIIOBJIEHA LIEJBIM PSAOM KOMIUIEKCHO AEHCTBYIOIIHUX
SIBJICHUU U MPOIIECCOB MATEPUATIBLHOTO U JIyXOBHOTO XapakTepa. DTH OCOOCHHOCTH U

ONPEAEISAIOT MOTUBALIMIO U XapaKTep NPECTYITHOW IESITEIbHOCTH, B OCHOBE KOTOPOMl
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JeXar 3ampockl Ha 00pa3 KU3HHU, HE COOTBETCTBYIOIIMN BO3MOXHOCTAM, YTO
OKa3bIBa€T Ha BOpA JAEMOpAIU3YIOLIee BIMSHUE, (OPMUPYET €ro Kak JUYHOCTH C
YCTOMYUBOUN aHTUOOIIECTBEHHON HalpaBIIEHHOCTBI0 U CIIOXKUBIIUMUCS
KPUMHUHAIbHBIMUA HAaBBIKAMH.

B ycnoBusiX CIOXHBIX W TPOTHBOPEYMBBIX MPOLECCOB COLMAIM3ALNU
MOJAPOCTKU U MOJIOJIEKb HEPEIKO CTAIKUBAIOTCA C KOHPIUKTHBIMU CUTYaLUSIMU, TIPU
OTCYTCTBUU HaBBIKOB, KOTOpPbHIE CIIOCOOCTBYIOT UX pPa3pelICHUI0. XapakTEpHO s
JIMIL 3TOTO BO3pacTa COBEpUIEHUE AEP3KUX MPECTYIUIEHUN, HEPEAKO U3 XYJIUTaHCKUX
OOy KIEHUH.

Baxxen Bompoc M O TOM, KakKOBO COOTHOLIEHHE MEXAY NPECTyNHUKAMMU,
3aHMMAaBIIMMHUCS K MOMEHTY COBEpIIEHHUS MPECTYIUIEHHUS OOIIECTBEHHO MOJE3HBIM
TPYJOM U HE pabOTaBIINMHU.

N3yueHne poja 3aHATHI JUL, COBEPLIMBIIMX KpPaXH, CBHUIIETEIbCTBYET, YTO
Cpelyd HUX JOCTATOYHO BEJIMKA JIOJII HEPAOOTAIONIMX, HEY4YallluXcsd U HE MMEIOIINX
BCJIEJICTBHE O3TOTO HMCTOYHMKA TOCTOSSHHOTO joxona. Hexemanuwe pabotath u
BBI3BAHHBIM ATUM HEJIOCTAaTOK CPEICTB, HAPSAY CO CTPEMIICHHMEM BECTU MPA3IHBIN
o0pa3 JKHU3HM, SBISIOTCS HamOoJee XapaKTEepHBIMH MOTHUBAMH TIPECTYITHOMN
NESTENBbHOCTH TaKWX JIMI. YJIauyHO COBEPIICHHBIE Kpaku, Oe3HaKa3aHHOCTh
IOPOKJAOT Y BOPOB YYBCTBO BCEHO3BOJICHHOCTH, LMHUYHOE OTHOLICHUE K
OOIIECTBEHHO MOJE3HOMY TPYAY U MPHUBOIST K JIMYHOCTHOU JehOpMaIlii.

[lo Hamemy MHEHHIO, 3TH CBEACHBS HEOOXOAMMO YYUTHIBATH MPU BHIPAOOTKE
Mep 1o mpoduIaKTUKe, Ha3HAYCHUH HAKa3aHHS 3a COACSHHOE, MCIPABICHUU STOU
KaTEropuu MPECTYITHUKOB.

N3yuenne 0OCOOEHHOCTEN JMYHOCTH MPECTYNHHUKA, COBEPIUIMBILETO KpaxH,
MOKa3bIBAET, YTO HanboJee KPUMUHOTEHHBIMU CTalld JiUlla B Bo3pacte 18-25 ner.
OHU cOCTaBISAIOT OCHOBHYIO JOJIIO CPEIN U3y4aeMOM IpyIIIbl NpecTynHUKoB. Cpenn
COBEPIIMBIIMX Kpaxy MNpeoOsajaroT JMLa, HWMEIOIIME HE3aKOHYEHHOE CpeaHee
(36,8%) unm obuee cpennee (30,5%) obpazoBanue, 12,6% u3 HUX OKazaduCh O€3

onpenesieHHbIX 3aHaTui, 12,9% crpagaror ankoroausmoM, 11% -HapkoMmaHuew,
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20,5% ObUIM CyauMBL> BBISBICHHBIE YEPTHI CONUAILHOIO IIOPTPETA JIMYHOCTH
MPECTYIIHUKA TMO3BOJSIIOT 0o0Jiee TOYHO OPHEHTUPOBATH JESITEIBHOCTH IO
MIPEAYTIPEKICHAIO KPaXK.

PaccMOoTprM TICMXOJIOTMYECKYIO XapaKTEPUCTUKY JUYHOCTH IIPECTYIHHUKA
COBEPIIMBUIETO TAWHOE XUIIEHUE Yy>KOTO UMYIIIECTBA.

N3ydeHne NCUXOJIOrH4ecKOM XapaKTEpUCTUKHA MPECTYITHUKOB, COBEPIIAKOIIUX
KpaXH TMpEJCTaBIsSeT 3HAYUTENbHBIA HHTEPEC BBIPAOOTKM aJEKBATHBIX MeEp
NPOTUBOACHCTBUSL JAHHOM KaTeropuu npectyruieHuil. Pa3zymeercs, uro 06e3
BBISICHEHUS! M U3YYEHHsS] BCEX OOCTOATENCTB, KOTOpPHIE CHOCOOHBI YCTaHOBHUTH
MOTHBBI JJUYHOCTH HA XUILEHUE, HEBO3MOKHO MPUHATHh MEPbI K UX YCTPAHECHUIO WIIU
XoTss Obl HeWTpanuzanuu. MHorma camu oOcTosiTeNbcTBa  OJIAronpUsATCTBYIOT
XMUILIEHUSIM: IUIOXash OXpaHa LEHHOCTEH, HEHaJJeXaluud uX y4eT U T.J., YTO B
OTJEIBHBIX CIIy4asX MOXKET HE TOJbKO OOJIErYUTh COBEPILICHUE MPECTYIICHUS, HO U
MOBJIUATH HA (POPMUPOBAHUE Yy HEYCTOMUYHUBBIX JIOAECH MPECTYNMHON YCTAaHOBKH, T.€.
CTaThb OJAHUM U3 (PAKTOPOB, TOJ ACHCTBHEM KOTOPOro (HOpMHUpPYETCs yCTaHOBKa
JUYHOCTH Ha XUILCHUE.

Kax npaBuio, y nuii, COBEpUIMBIINX Kpaku UMeeTcs psia ocobenHocteit. OHH
YCTOWYMBO BIMBAIOTCS B KPUMHUHAJBHYIO Ccpelay, Ha (GOpPMHpPOBAHHE UX JUYHOCTU
OKa3bIBAET BIUSHHUE UX BOCIIUTAHUE B CEMbE B PAHHEM BO3pacTe.

Bopsl o0OnagaroT OONBIIMM  KPUMUHAIBHBIM  OIMBITOM, CJIOKHBIIUMHUCS
B3IJSIIAMM M CTEPEOTUIIAMHM  aHTHOOIECTBEHHOrO TMoBeAeHus. VX moBeneHue
OTIUYAeTCs CTaOWIBHOW KPHUMHUHAIBHOW HANpPaBICHHOCTHIO. OTO HANpUMep
AJIKOTOJIMKH, JIMIA, KOTOpPBIE CTPAJarT HApPKO3aBUCUMOCTBHIO. M Kak mpaBWiio 3TO
YK€ JIMYHOCTh C(POPMUPOBAHHAS.

Nx motpeOHOCTH W WHTEPECHl KpailHE OTrpaHWYEHHbBI W TMPUMUTHUBHBI,
OTUYXXJIEHbI OT COIMAJIBHBIX IeHHOCTeW. WX commanpHas neszamantaius OOBIYHO

YCYryOIsieTCss OTCYTCTBUEM CEMbH, CIEHHUAIbHOCTH, ITOCTOSHHON paboThl W

2 [lepuna, E. M., KpuMuHamucTuyeckas XxapakTepUCTHKA JIHMI COBEPILAIOIINX Kpaxu // Monoaoi
yuenbiit. — 2015.
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MOCTOSIHHOTO MECTa JKMTEJbCTBA, PAa3IMYHBIMU TCUXMUYECKHMMHU aHOMalusiMHU. B
KPUMUHAJIBHON Cpefie OHU MOJb3YIOTCS HauOONbIIMM BiausHUEM. WX mpecTymnHoe
MOBEAEHUE OCOOEHHO TECHO KOPPENUPYET C UX AHTUCOLUATIBHBIM 00pa30oM >KU3HHU.
Taxkum o0Opazom, HE0OXO0AUMO cobuparsb, aHaJM3UPOBATH u
CUCTEMATU3UPOBAaTh ICHUXOJOIMYECKYI0 HMH(OpPMALUI0O O JIMYHOCTH MPECTYIMHHUKA
CKJIOHHOTO K COBEPIIEHHUIO Kpak. DTO MO3BOJUT MPOTHO3UPOBATH U 3PdEeKTHUBHEE

PACKpBIBATh NPCCTYIIIICHUA I[aHHOfI KaTCroOpHHu.

2.3. OcHoBHbIE (PaKTOPBI, BJIUSIOIINE HA COBEPIICHUS KPAKU

Onna 13 npo6seM KPUMHHOJOTHH — 3TO TOHUMAHUE MPUYMH U YCIOBUHN BCEH
NPECTYIIHOCTH B 1I€JIOM M KOHKPETHOTO TNpPECTyIUleHUs. BaXHOCTh 1aHHOM
npoOJieMbl 3aKIIIOYaeTCss B TOM, 4YTO 0e3 M3y4yeHHs MPUYMH U YCIOBH, KaK BCeil
NPECTYIMHOCTH, TAK U YTO Kacaemo KpaxK, MPAKTUUECKH HEBO3MOKHO BECTH OOPHOY ¢
IPECTYMHOCTBIO.

Ilepexoass ¢ ogHOW BO3pPACTHOM CTYIIEHH Ha JPYry, YEJIIOBEK MOCTOSHHO
B3aMMOJICHCTBYET C COITMAIBLHON Cpellol, MpUOoOpeTaeT U HAKAIUIMBACT KU3HEHHBIN
onblT. Kak yXe TOBOpPHIOCh, C KaXIbIM BO3PACTHBIM 3TAallOM MPUXOIAT
¢u3noIoruYecKue, TICUXOJOTHYECKHE M, YTO caMoe€ TIJIaBHOE, COIMaJIbHbIC
0coOeHHOCTH. MeXly ero BO3pacTHBIMUA OCOOCHHOCTAMH, KaK OMOJIOTUYECKUMH, TaK
U COLMAJIBHBIMH, C OIJHOM CTOPOHBI, M XapaKTEPOM, BHJIOM COBEPIIAEMOIO UM
MPECTYIUICHUS — C APYTOW, CYIIECTBYET OOBEKTUBHAS CBS3b.

[Ipn uccnenoBaHUM NMPUYHAH COBEPLICHHS TAKUX IMPECTYIUIEHUM KaK KPaXu
MO>KHO BBISIBUTH CIIEYIOIIHE (PaKTOPHI:

» YMCTBEHHBIA (HAmpuMep, MIAPOKHUE YMCTBEHHBIE CIHOCOOHOCTH WIIH
HA000pOT);
» BO3PACTHOU (pa3nnyHa KIacCHU(UKAIMS COBEPIIAEMBIX Kpak pa3HBIX

BO3PACTHBIX TPYII);
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» TIOJIOBOW MPUHAJICIKHOCTH.

Taxxe ciaeayer BbIACIUTh TaKOW (PaKTOp COBEPIICHUS KPaXk KAK BHEIIHOCTb.
Huzkuii, BeICOKMN pocT, (Pu3nueckue HEIOCTATKU MOTYT CIYXUTh Kak (axkrtop,
BIIUSIIOLIMIA HA COBEPILIEHUE KPAXKHU.

N3 ncuxonmornyeckux (aKTOpOB BIUSHUS Ha COBEpIIEHUE NPECTYIUICHUS
MOTYT CIIYXUTh 3aBUCTh, IOIBITKA CAMOYTBEPKJICHUS, YYBCTBO HE3AIIMILEHHOCTH,
NICUXOJIOTHYECKasi TpaBMa, EPeKUTas B IETCTBE U TaK Jajee.

K »kxoHOoMHueckuMm (QakTopaM BAMSHUS MOXKHO OTHECTH HEJOCTATOK
MaTepHANIbHBIX CPENICTB, 0e3paldoTHIla, OOLIEHUE C JIPY3bIMU M3 HEOIAronosyqHbIX
ceMel, COlMaIbHOE HEPABEHCTBRO.

Urak, k pakTopaMm coBEepIIECHUSI KPaX OTHOCATCS
JMYHOCTHBIE PUYUHBI U (HAKTOPHI,
ceMelHble MPUYUHBI U (PaKTOPHI,

NICUXHYECKHE (PaKTOPHI,

YV V VYV VY

HKOHOMHUYECKHE TPUUMHBI U (HaKTOPHI,

> oO1iecTBeHHbIE (haKTOPHI.

B cBs3u ¢ HeymoBIETBOpEeHHEM MOTPEOHOCTEH, TOJNO0M, HEOOXOAMMOCTHIO
NOOBITh JEHBI'M Ha KaKHe-IHMOO HYXKIIbI, YyBCTBOM 3aBUCTH HJIET PACIPOCTPAHEHUE
BCEX BUAOB Kpaxk. Kak mpaBuiio, COBEpIIEHHE KPaK TECHO CBA3aHO C MaTepUaJIbHbIM
MOJIOKEHUEM

OCHOBHOW MPUYMHON 3TUX MPECTYIUICHUW SBISIETCS OTCYTCTBUE PaOOTHI.
KpoMe Toro, OBITOBbIE YCIOBUSI KBapTUPbl MPOKUBAHHS HE COOTBETCTBYIOT
MHUHHUMAaJIbHBIM CTaHAapTaM. B MecTax ¢ BBICOKMM MPUPOCTOM HACEJIECHUS MPOLECHT
COBEpIIAEMBIX MPECTYIUIEHUW TAaKXK€ BBICOK. M, HakOHel, HEZOCTaTOK MPOAYKTOB
MUTaHUS, HEOOXOAUMBIX NJIsi (PU3MUECKOTO PA3BUTHA, TaAKKE Oy/leT MMETh BIHSHHEC

Ha ypOBEHb NPECTYNHOCTH. 2

% 30pasomvicnios, b.B., YromoBHoe mpaBo. OcoOenHas uacth; YueOHuk / Ilom pen. b.B.
3npasomsicioBa. M.: FOpun. mut., 2015.
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Takum oOpa3oMm, MOXKHO CKaszaTh, YTO MPECTYITHUKAMH CTAHOBSTCS TaKHe
JUIA, KOTOPBIE MPOUCXOIST U3 HEOJIAromnoJyYHbIX cCeMe, U IO IPUYUHE OTCYTCTBHS
POAUTENILCKOTO MPUCMOTPA MPUOOIIUIACE K HEOJIArOBUAHBIM JCSHUSAM, CUHTAs UX
OOBIYHBIMU.

B 3axitouenue cienyer OTMETUTh, YTO CYIIECTBYIOIIUE MPUYUHBI U CTHUMYJIbI
COBEPIICHUS KPax, sIBJISIOTCS OCHOBOW HapyIICHHS MOBEACHUYECKUX HOPM, KOTOPBIC
HEO0OXOAMMO BBISIBJISITH U BBIJICYUBATH OT caMOil OCHOBBI. Cpeii MPUYUH U CTUMYJIOB
COBEpIICHUS KpaxX OBLIM TEPEUUCIICHbl TaKuhe, KaK TMCUXHYECKO-TYIIEBHOE
OTUyXJCHUE, OOIIECTBEHHAass U CeMEWHas HEYCTPOCHHOCTh, OOIIEHHE ¢
HEMOAXOSANIUM OKpyXKeHHueM. Eciaum ceMbs cymeeT pacrio3HaTh BCE HACYIIHBIC
noTpeOHOCTU pPeOEHKAa C MEPBBIX JHEH €ro >KU3HW, TO B JaJIbHEHIEM OHa OyJneT
UMeTh 0oJiee yCTeNIHoe B3auMo/ielicTBue ¢ HUM. [IpodunakTuka coBepiieHus: TaKux
NPECTYIUICHUI TOpa3/o BakxHee OOpbObI C HUMH. 3aJelCTBOBAB MPOrPAMMBI IO
IIPEIOTBPAIICHHUIO MPECTYIMHOCTH, MOKHO, COKOHOMHUB OOJIBIIIOE KOJUYECTBO JICHET U
CPEJICTB, OCYIIECTBIISITH HAJ30P 3a JIMYHOCTHIO. MI3BECTHO, UTO IIporpaMMbl OOpHOBI ¢
IPECTYIMHOCTBIO, B CHIy Oco00W crnenuduku, TpeOYyrT OOJBIINX MaTepHATbHBIX
3atpar. Kpome Toro, nuiis Majas 4acTh OOIeCTBa MOXKET IMOIajaTh IOJ 30HY HX
KOHTpOJIS. B Takux yCIOBUSAX HX pPE3yJbTaTUBHOCTH CBOJUTCS K MHHUMYMY.
ITogpocTku ¢ camMoro JeTcTBa JOJDKHBI XOPOIIO OCO3HaBaTh HPaBCTBEHHBIC

LICHHOCTH.

2.4. OcHOBHbBIE MepBbI M0 NPeayNpPeRIeHUI0 KPaxK

O} GheKTUBHOCTh  MPEIYNPSKACHUS Kpak BO MHOTOM  OIpeaeseTcs
COBMECTHOCTBHIO M  IIEJICYCTPEMJICHHOCTHIO MPOBOAUMBIX MPOPUIAKTHIECKUX
MEPOIPUITUH 0 HX MNPEAYNPEKACHUIO. 37eCh JOKHBI OBITh COCPEIOTOYECHBI
YCHIJTUS TOCYJAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OPTraHU3aIlii U OT/ICIBbHBIX JINII
M0 peaar3aliuyd YdKOHOMHUYECKUX, MOJUTUYECKUX, COUATBHBIX, TPABOBBIX U JIPYTHUX

MEPOIPHUITUI, HAIIPABICHHBIX HA HEIOIYIICHUE JaHHBIX MpecTyruieHu. [lpu stom
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chepa mnpenynpeauTEeIbHON NESITEIBHOCTH OXBAaThIBA€T W JPYru€ HETaTHBHbBIC
SIBJICHUSI, KOTOPBIE BIUSIOT HA COCTOSIHUE, YPOBEHb M JUHAMUKY MPECTYMHOCTH B
LEJIOM.

OcHOBHbIE  HampaBjieHUs MNPOOUIAKTUKH KpaX UyXOro HUMYIIECTBa
COOTBETCTBYIOT MOJIUTHKE OOPHOBI C IPECTYMHOCTHIO, KOTOPasi BKJIIOYAET B chepy He
TOJIbKO 3aKOHOJATEIbCTBO, PETYIHPYIOUIEe BO3JEUCTBHE HAa NPECTYHMHOCTb, HO U
OpraHbl W OpraHu3alH, PEATU3YIOIIUE TOJIOKEHUS JTOW TOJUTHUKHU, TOPSIOK
paboTHI STUX OPTraHOB U OpraHu3aluii. Peds ujeT o mpaBOOXpaHUTEIBHBIX OpraHax u
OpraHu3alMyl MX JeATeIbHOCTU MO0 O00phOe ¢ MPECTYyMHOCThIO, caMa TMOJIUTHKA
JIOCTAaTOYHO HIUPOKO MPOHUKAET B COOTBETCTBYIOIIYIO cPepy HEsITEIHHOCTH, WHAUE
TOBOpsI, OHA OMPENEIACT HAIMpaBICHHS JEATCIBHOCTH 1O OOph0e C OTIEIbHBIMU
BUJIaMH, KaTETOPUSMU M TPYIIAMHU TpecTyrieHud. He sBisieTCs MCKIIOUEHHEM U
NeATEeNIbHOCTD, HAMPaBJICHHAS HA MTPOPUIAKTHKY KPaK.

bopr0a ¢ MPEecTYNMHOCTHIO B IE€JIOM, M B YAaCTHOCTH C KpakaMH YYy>KOTO
UMYIIECTBA, OXBAaThIBAET PAa3HOOOpa3HbIE HAMpaBICHHUSA, HAUMHAs OT pa3pabOTKU
COOTBETCTBYIOILIETO  3aKOHOJATEIbCTBA W €ro MNPUMEHEHHs M  3aKaH4YMBas
3aKpeIJICeHHEeM  pe3yJbTaTOB  WCIPABJICHHS  JIUI, OTOBIBIIUX  HaKa3aHWUE.
CrnenoBatenbHO, B CUCTEMY OOpPBOBI C KpaskaMH 4y>KOT0 UMYIIECTBA BXOISAT:

» PaCKpBITHE 3TUX MPECTYIUICHUH U PO3BICK MMPECTYITHUKOB,
» Ha3HAaueHHE W UCIIOJHECHUE HaKa3aHUH,

» npodunakTuka,

» TpenoTBpaIleHuE,

» TIpeceueHue Kpax u T.1.

JleATenbHOCTh MO MNPEAYNPEkKIECHUIO KpaX — 3TO HE TOJbKO ACHCTBUS IO
HEJIONYIIEHUI0 ATUX MPECTYIUICHUM, a BbIABICHUE NPUYMH M YCJIOBUM, JIHII,
PaCIONIOKEHHBIX K COBEPIICHUIO KPaKU U MPOBEJACHUIO ¢ HUMHU TPOYUIAKTHIECKUX

MeponpusTHii.?’

27 Pueman, /1.B., Buktumonornueckue (HakTopsl ¥ MPOQUIAKTHKA TPeCTyIuieHui. / mox pexn. J1.B.
Pusmana - YueOnoe nmoco6ue. JL, 2015.
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BoinensitoT Tpu ypoBHS I€SITEIBHOCTH MO MPETYIPEKICHUIO KPaXK:
» 00IIeCONHAIbHBIMH,
» CHCIHaIbHO-KPUMHUHOIOTHICCKHUH,
» WVHIUBUIYaJTbHBIN.

[Tox oOmieconnanbHBIMU MEpPaMU MPETYIPEKIACHUS Kpax ClieAyeT MOHUMATh
COBOKYITHOCTb YKOHOMHUYECKHX, MPABOBBIX, HJACOJOTMYECKUX, OPTaHU3aALMOHHBIX U
WUHBIX MEPONPUATUH, HANMpPaBICHHBIX Ha COBEPIICHCTBOBAHUE OOIIECTBEHHBIX
OTHOIIIGHUM, TPEMSATCTBYIOIIUX WX COBEPIICHHUIO. OTH MEpbl  OKa3bIBAIOT
MOJIOKUTETLHOE BO3JCHCTBUE HAa KPUMHUHAIBHYIO OOCTAHOBKY, CYXKarOT IIOYRBY,
MUTAIONIYIO TPECTYIMHOCTh, U TEM CaMbIM CO3/Jal0T HEOOXOIUMBIE YCIOBUS s
yCHEIIHOM OOphObl ¢ paccMaTpUBaeMbIMU MpecTyIUIeHUAMH. OHU ONPENeIsIOTCS
Hanboyiee BaXKHBIMU ChepaMH >KU3HEIEATEILHOCTH 00IIecTBa (TIOJUTUUYCCKUMU,
SKOHOMUYECKUMHU, HUJCOJOTHYECKUMHU, TPABOBBIMH, COLUAIBHO-KYJIBTYPHBIMU).
Pa3zpabotka 3ppekTuBHON CHUCTEMBI Mep IO MPEAYNPEKISHUIO KPaK HOJDKHA OBITH
KOMILUIEKCHOM, YTO TpEeHrojaracT 3HaHHE OCOOEHHOCTEW pa3BUTHS IKOHOMHUKHU U
MOJINTUKH, TPOUCXOSANINX B OOIIECTBE COIMATBHBIX IPOIIECCOB M SBJICHUH, HUX
BJIMSIHUSI HA COCTOSTHUE TIPABOIIOPSIAKA B IICTIOM.

OcymiecTBiaeHre Mep OOIIECOMAIBPHOTO XapaKTepa, HalpaBICHHBIX Ha
OpeaynpeXaeHue  Kpax, JOJDKHO  OCYIIECTBIATBCS C  YYETOM  aHaIM3a
KPUMHHOJIOTUYECKON  XapaKTEPUCTUKH  pacCMaTPUBAEMBIX  MPECTYINICHUH U
dakTOopoB, UM cHocoOCTByIOIIMM. B mpolecce HCClIeIOBaHHUS — BBISIBUJIACH
3aKOHOMEPHOCTbH TOTO, YTO KOJUYECTBO COBEPIIAEMBIX Kpak HapacTaeT C pa3BUTHEM
COITMAIbHON HANpPSHKEHHOCTH B OOIIECTBE B IEPHUOJ CYIISCTBOBAHHUS HamOoJee
OCTPBIX SKOHOMHUYECKUX U COLIMATBHBIX MTPOTHBOPECUHIA.

Mepbl  00IIECONMANBHOTO  XapaKTepa OXBAaTBIBAIOT OCHOBHBIE  CQephI
KU3HEACATEILHOCTH OOIIECTBa, KOTOPHIC MOXKHO IOAPA3JCIUTh HA CICAYIOIIHE
TIOJTPYTIIIBI:

- MEpbI, OPUCHTUPOBAHHBIC HA COIMAIIBHO- SKOHOMUYECKYIO cepy;

- MEpbl, OPUEHTUPOBAHHBIE HA HPABCTBEHHO-TICUXOJIOTUYECKYIO cepy;
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-MEpbl, OPUEHTUPOBAHHBIC HA BUKTUMOJIOTHUUECKYIO chepy.

Mepbl 1O OpeaynpexACHUIO Kpak, OPUEHTHUPOBAHHBIE HAa COLUAIBHO-
sKOHOMHUYECKYIo cepy. PaccmarpuBaemas cdepa sSBIIETCS OCHOBOMOJATAIONICH TpU
OTPENICNICHUH CTPATETUU U TAKTUKU OOPHOBI C MPECTYMHOCTHIO B IIEJIOM, U KpaKaMu
B YaCTHOCTU. ITO OJIHO U3 HAIMPABICHUH COIMAIBLHOTO YIIPaBIEHHUs, T/Ie 0co0as poJib
OTBOJIUTCS ME€paM, OPUEHTUPOBAHHBIM Ha IMOBBIIIEHNE MPO(YECCUOHATHHOTO YPOBHS
COTPYJHUKOB TPABOOXPAHUTEIILHBIX OPTraHOB, VJIYYIIEHWE HUX MaTepUalbHO-
OBITOBBIX ¥ COLIUAJIBHBIX YCIOBUIA KH3HU. 2

Mepbl MO NpeaynpekICHUI0 Kpa, OPUEHTUPOBAHHBIE HA HPABCTBEHHO-
ncuxoyiorudeckyro chepy. ConuanbHO-3KOHOMUYECKUE pPePOpMbI, MPOBOIUMEIE B
Poccun, mpuBenu K paaviKadbHBIM II€peMEHaM B JKW3HU OOIIECTBa, CO3HAHUU
rpaxaad.  [lossBumuCh ~ HOBBIE  COIMAJBHBIE  IIEHHOCTH,  IOOIIPSIOIINE
IpEeANPUHUMATEILCKYIO JEATeNIbHOCTh, CTPEeMJICHHE K oOoraimieHuro. B astoi
CUTyallud T1IOKa HET YEeTKO BBIPAXKEHHOW TIOCYJapCTBEHHONW  HJIEOJIOTHH,
OpPUEHTUPOBAHHOW Ha HEYKJIOHHOE COOJII0/IEHNE KOHCTUTYIITMOHHBIX HOPM.

O¢ddexTuBHOCTD NPENyNpEeIUTEIbHBIX MEp ONpelesieTcss He  TOJIBKO
IPUMEHEHHEM HOPM IpaBa, HO U MyTEM BBITECHEHUSI U3 CO3HAHUS POCCHUSH, KyJbTa
oborameHuss He3aKOHHBIM TiyTeM. [lpu 3ToM  OOIIECTBO  JIOJDKHO — OBITH
OPUEHTUPOBAHO HAa HEOOXOJUMOCTh OKa3aHHS COIMAIBLHON TOMOINU JIUIAM,
3aHUMAIOIINMCS OpOASHKHIUYECTBOM, NONPOIIANHUYECTBOM, BEIIYIINX
aHTHOOIIECTBEHHBIN 00pa3 KU3HH, YTO pacCMaTPUBACTCA KaK aHTHKPUMHUHOTECHHBIN
(dakTop cCoOBEPIICHUS KPaK.

[IpuopuretHoi B JAHHOU CUTYyaLluU ABJISETCSA NEeATEIIbHOCTh
MIPAaBOOXPAHUTENILHBIX ~OpPraHOB, HAaNpaBICHHBIX HAa 3allUTy JUYHOCTH U
COOCTBEHHOCTH OT TMPECTYNHBIX TMOCATATEIbCTB. Pe3ynbTaTUBHOCTH  TakKou

ACATCIbHOCTH 3aBHUCHUT OT Y4CTa AdaHaIn3a KpPIMHHOFeHHOI;'I 0OCTaHOBKM KaK B

28 Cumxkosckuii, A.JI., BUKTHMONOrHYeCcKasi XapaKTepPUCTHKA U HPO(PUIAKTHKA KOPHICTHBIX
MPECTYIUIEHUH MPOTHUB COOCTBEHHOCTH rpaxkaan: MoHorpadus. / moxa pen. A.JI. CutkoBckoro - M.,
2015.
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Poccumn, Tak U B OTHENBHBIX €€ PETHOHAX, W BBIPAOOTKH CHCTEMBI CHECITHATBHBIX
MEpONPUATUH 10 YCUICHUIO OOPHOBI ¢ KpakaMHu.

CriennanbHO-KPUMHUHOJIOTHUECKHE MepBI PeIyIPEKICHUS Kpax
OPUEHTHPOBAHHBIE Ha BHKTHUMOJOTHYECKyl0 cdepy. bompmas pomp B ee
OCYIICCTBIICHHH TPHUHAJICKUT YIACTKOBBIM YIIOTHOMOYCHHBIM MIUIAINA. VIMEHHO
OHHM, B TIEPBYIO OYEpelIb, JODKHBI pa3bsICHATh, KaK HE CTaTh IKEPTBAMHU
npectyruieHus. [ ocyimiecTBieHUs 3TOW pabOThI JOJKHBI OBITH 3a]1eHCTBOBAaHBI
CpeICcTBa MaccoBOM WH(pOpPMAIIUH, BKIIOYas TEICBHICHUE, TIEPUOIUYCCKYIO TIeUaTh,
JOJKHBI  pa3palaThIBaThCsA OYKJIETBHI, MAMSTKH, JIMCTOBKH W JPYrHe HOCHTEIIN
uH(pOpMAITIH.

CriennagbHO-KPUMUHOJIOTHUECKUE  MEpPhl  HMMEIOT CBOM  OCOOCHHOCTH,
OTpaXalolue pOJb JIMYHOCTH B TMPOIECCE TMPECTYMHOTO TOCATATeIbCTBA U
NpeayCMaTpPUBAIONINE BO3MOXHOCTh BO3JICHCTBUSI Ha Hee. Takoll MOAXO.X
NpelCcTaBisieTcss Haubojee MPEeANOYTHUTENbHBIM, TaK KaK OH OXBaThIBaeT U
pacmiMpseT paHee MPEJIOKEHHBIE TOHATUA CIENUATBHOTO MPEIyIPEKIeHUs
MIPECTYIUJICHU .

[Ipodunaktrka kpax, ux 3(PdeKTUBHOE TPEAYNPEKICHUE HAMpPaBJICHB Ha
3alUTy JUYHOCTH OT Kpaku. Kcmonb3yroTcsi pa3inudHble (OPMBI M METOIbI
NpOoPUIAKTUKN KpaXk: HEMOCPEJCTBEHHAas M paHHAS NpodriIakTuka, oO0Imas
UHAUBUAYaTbHAs, METOAbl YOSXKICHHS W TPUHYXKICHHS, ONEPaTHBHO-PO3BICKHBIC
cpenctBa u T.1. JIto06ast 1esTeIbHOCTh OCYIIECTBISIETCS B IEISAX HEJOMYIICHHS KPax,
OKa3aHWs MPOQPWIAKTUYECKOTO BO3JCHCTBUS HA JIMI, COBEPIIAIONIUX OTHU
MPECTYIJICHUS.

B pamkax oOmieli MpoPMIAKTHKH KpaK YYy>KOTO HMYIIECTBA BBIICSIOTCS
paznuuHble Ccephl, WIM HaMpaBlIeHUS: YrOJOBHO-TIpaBoBas cdepa, YroloBHO-
mpoleccyanbHasi, YroJOBHO-HCIIOJHUTENbHAS, KPUMHUHOJIOTHYECKAs,, KpOME TOTO,
3/1eCh OTPOMHOE TI0JIC NESITEILHOCTH IS 00IIel COIMambHOU MPOMUIAKTHKH Kpax
qy)KOTO UMYIIECTBA: MOpaTbHas MPO(UIAKTHKA, ICUXOJIOTUYECKas, TTeIarOTHIeCcKasl,

MCANIIMHCKAasA (B TOM YHCJIIC HCI/IXI/IanI/IquKaH), Croga XK€ MOXHO OTHECTH



57

o0enpouIaKTHIECKYIO JeSITEIbHOCTD MIPaBOOXPAHUTEIIBHBIX OpraHoB,
HANpaBlICHHYIO HAa HEIOMYIICHHE YKa3aHHBIX MpecTyIluleHnid. Bo Bcex ciydasx
aKTUBHO HCIIOJIB3YIOTCS CPENCTBAa MaccoBo mH(popManuu. B mpodunaktuke kpax
qyKOr'0 UMYIIECTBA BIOJHE JOMMYCTUMO BECTH pedb 00 0OIIe BUKTUMOJIOTHUECKON
npo(uilakTUKe, KOIr/Ja BOMPOCHI KacalTCid MOTEPHEBIIMX OT BOPOBCTBA. ITO
00111eTOCyTapCTBEHHBIN ypPOBEHb, MacIiTabHas padoTa rocyaapcTBa U OOIIECTBA,
HampaBJeHHAass Ha OOppOy C KpakaMu 4YYy>KOTr0 HMYIIECTBA. AJIpecaToM TaKon
NpOQUITAKTHKN SBISIETCS BCE HACENEHWE CTpaHbl. JTO peanbHO BBHIMOJIHSIEMAs
paboTa, CMBICI KOTOPOW 3aKJIIOUaeTCsl B OOIIETPeayTPEIUTEIIHHOM BO3ACHCTBUN Ha
yiieHoB oOmiecTBa. OCYIIECTBISIETCS TPU 3TOM CIAEp)KUBAIOIee BO3JCHCTBUE Ha
HacelleHWEe B IIENSX HEIOMyIICHHsS BOPOBCTBA. Jl0 WieHOB oOIIecTBa JTOBOJUTCS
MOHATHE O TpaBWiIax (HOpMax) MOBEIEHHUs, 0CO00 MOTYEPKUBAECTCS TOT (DAKT, 4TO
moboe xuleHnue HakazyeMmo. MlHaue roBopsi, HACEIEHUIO «IOCHLIAIOTCS) CUTHAJBI O
TOM, KaK HaJ0 BecTH ceOs, 4ToObl HE OBITh HaKa3aHHBIM 32 KpPakH, U KaK HEJb3s
MOCTYyIMaTh, YTOOBI HE TMOCTpaaaTh OT Kpaxk. «Iddext obmel mpopuIaKTUKU
oOecrieynBaeTcss B TOW Mepe, B Kakod oOmenpoduiakTHuecKiue MeEpONpHUsSTUS
yIIEPKUBAIOT TPAXKIAH OT MPECTYIUICHU, KOTOPbIE OHU B MPOTUBHOM CIIy4ae MOTJIH
Obl coBepmIUThHY. [lpu 3TOM COOTBETCTBYIOLIME MEPONPUATHUS HAMpaBICHbl M Ha
3aIUTYy TPaXaaH OT MPECTYIUICHUM, )KePTBAMU KOTOPBIX OHU MOTYT cTaTh. KoHeuHo,
JIOJIM pa3HbIE U MO-Pa3sHOMY OTHOCSTCS K OOIIed Mpo@uIakTHKe, HO BEb KOMY-TO
U3 WIEHOB O0IIIeCTBa OHA KpaiiHe HeoOxoauMa. J{ea0 B TOM, YTO OCYIIECTBICHUE MEp
oOmielt MpOPUIAKTUKY, MPECICAYIOMEH IIeIb YMEHBIIUTh YHUCIO KPaXX Yy>KOTO
MMYILECTBA, C OJHOM CTOPOHBI, CAEPKUBAET JIOJEU OT BOPOBCTBA, C JPYyrou -
COXpaHSIET TPaXJaH OT BO3MOKHOCTH CTaTh TOTEPHEBIIUMU BCE OT TOTO XKE
BOpPOBCTBA.

[IpodmmakTraeckoe  BosmelicTBue -  ocobas  QopmMa  COUMATBLHOTO
perynupoBanus. MOXKHO, CII€IOBAaTEIbHO, PETYIUPOBAThH M T€ MPOILECCH OOIICH
npo(UIaKTUKN, KOTOPBIE KacaroTCsS  KOHKPETHBIX mpectyruieHuit. Octpue

NpOoPUIAKTUKU JOJKHO ObITh HANPABJICHO UMEHHO Ha KOHKpETHBIE AesiHusA. OObeKT
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o0mieil mpopMIakTUKKH BcerJa KOHKpeTu3yercsa. OaHako HE MHAWBUIYaTU3UPYETCS.
[TpocTo OMKHO OBITH SICHO, O KAKUX MPECTYIJICHUSIX UIET PEYb.

311ech Hemb3sl OTrPaHUYUBATHCS OTIACIBHON JTUYHOCTHIO. Ecim 661 MOXKHO OBLITO
OTPaHUYUTHCS JIMIIb KOHKPETHOW JIMYHOCTBIO, TO BCe MpoOsemMbl oOuen
npOGUIAKTUKY PEHIaIUCh OJTHO3HAYHO: pab0TaTh C JIMYHOCTHIO U OPUEHTHPOBATHCS
Tolbko Ha Hee. OOmas npodunakTuka oOpameHa K MIUPOKHUM —Maccam.
«CormuansHbIM aapecaToM Mep oOI1ei mpopUIaKTUKA MOXKET OBITh BCE HACEIICHHE
cTpanbly. CMBICT 00mIed MPOQUIAKTUKHA B TOM M 3aKIIOYAeTCs, YTO OHA B PaBHOMN
Mepe (OMHAKOBO) HaIlpaBlieHa Ha BCEX WICHOB oOmiecTBa. Ho 3amauu, cBsi3aHHBIC C
TEMAaTHKOW, MOTYT OBITh pa3HBIMH. MOXXHO  OCYIIECTBISITh, HAmpUMeEp,
NpOoPUITAKTHKY KBAPTHPHBIX KpaX, YIWYHBIX rpabexeil u T.7. OTa MpoQrIaKTHKA
Kak OBl TpeirojaraeT HaJIW4YUEe CpPEIU HaCENeHUS TaKuX IIFOJeH, KOTOPHIX HAaJOo
yIEPKUBATh OT COBEPIICHHS, CKa)KeM, KBAPTUPHBIX KPak WU YJIUYHBIX Tpadeken.
Nmes umeHHO oOmMii xapakrep, Takas mpoduiakThKa BO3/IEHCTBYET Ha HAacelIeHHe
Bce ke u30upatenbHo. OHA y4YUTHIBAE€T pazlIMUHbIE KATETOPHUH JIUI U UCXOAMUT W3
TOT0, YTO OJJHU CKJIOHHBI, HAI[PUMEP, K COBEPIICHUIO rpabexeit u pa3does, a Apyrue
- K Kkpaxam. [loHsaTHO, 4TO HET cMmbicna yOexnath yOexnaeHHbIX. [loaTomy
M0JIpa3yMeBaeTCs, YTO BCETr/la €CTh KOHKPETHBIM 00BEKT, KOTOPHIA HENIb3s1 OCTaBIATh
0e3 BHMMaHusA. MlHaue roBops, oOmias nmpoguiIakTUKa MPOBOIUTCS I BCeX (JIaxke
yOeXKIEHHBIX), HO C YYETOM OIpPEACICHHbIX KAaTerOpHil JIHUIl. DTO MOJIO0KEHUE
clieyeT MOHUMATh TakK: SICHO, YTO MPECTyIUIeHUsI OyayT COBEpIIAThCA 3aBTpa U BO
BCE TMOCJIEAYIONINE THU, MECALlaMU U TO/1aMHU, HO HEU3BECTHO, KTO UMEHHO UX OyJeT
coBepiiath. [IoaTOMy mpOBOAUTH MPOPUIAKTUKY HA/l0 TaK, 4YTOObI OHA AOXOIMIIA JI0
TeX JIO/IeH, KOTOpbIe B HEM Hyxknarorcs. 3ajnada, 0€3yclOBHO, OUYEHb TPYyAHas, HO
BBIMOJTHUMAsI. Y CIIEITHOMY €€ PEUICHHIO MOMOraeT TO, 4To oOmias mpouiakTHKa
BHOCHT 3JIEMEHTHI MOPSAJKA B pEalbHYIO0 NEHCTBUTENBHOCTh. OOmas mpoduaakTuka
MOBBIIIAET PUCK 3aJiepKaHUsl BUHOBHOTO W €r0 HAaKa3aHWsA U CHIDKAET PUCK CTaTh

KEPTBOU MPECTYIICHHUS.
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[lepexon oT 001IETO MpEeAYNPEKACHUS K UHIUBUAYATILHOMY €CTh JIBUKEHUE B
CTOPOHY KOHKPETHOTO, TMOCKOJbKY MpOOJEMBbI CBSI3aHbl C JUYHOCTHIO. [l Tak
Ha3bIBAEMOI'0 JIMYHOCTHOTO YPOBHS, WM MOJX0J/1a, XapaKTepHbl 0COObIE KauecTBa,
o0ycioBieHHbIE cielu(PUKON pabOThI C KaXKIbIM KOHKPETHBIM YelioBekoM. Ha stom
YPOBHE KOHKPETHU3UPYIOTCS BCE MPAKTUYECKH 3AKIIOUEHUS M BBIBOJIbI, KACAIOIIUECS
JUYHOCTH, €€ TOBEJEHHUS, PACCMaTPUBAIOTCA MPOOJEMbl BBISBICHUS JIUI, YbE
MOBEJICHUE SIBIIICTCS AaHTUOOIECTBEHHBIM, TEPCOHAIBHBIA YYE€T OTUX JIUII,
BBISIBJICHUE 3aMbIClIa Ha COBEPUICHHE TMPECTYIUICHUS, MPEIOTBpAIICHUE U
npeceyeHue KOHKPETHOIO0 MPECTymHOro moBeacHus. lIpoHukaroT B 3Ty cdepy u
OTNEPATUBHO-PO3BICKHBIE MEPONPUATHS, BEIb OHU OPUEHTUPOBAHBI HA KOHKPETHBIX
JIMII, HA MPEIOTBPAIICHUE UX MPECTYIHOrO 3aMbICiia, Ha MPECEUCHUE C UX CTOPOHBI
IIPECTYILJICHUMN.

He caydaitHo mpeacTaBUTENM ONEPaTUBHO-PO3BICKHON NI€SATEIBHOCTH BCEra
OPUEHTHPOBAaHbI HAa WHAWBUIYAJIbHYIO PadOTy; UX crenuduka padoThl C JUIAMH,
COBEPIIAIIMMU TIPECTYIUICHUs, - TMepcoHaim3anus. Kpome TOro, cCymectByer
Hanboyiee  TPAKTUYECKH 3HAUYMMasi  OINEpPaTUBHO-PO3BICKHAsS  MpOdHIIaKTHKA,
UMEIOIIasi B CBOEM apceHase crenuaibHbie Mepbl. OHa paccMaTpUBAETCA Kak
CaMOCTOSITEIbHO, TaK M B paMKaX WHIWBUAYaJbHOW MPOPUIAKTHKUA IMPECTYITHOTO
noseaeHus. >

JIns MHAMBUYTEHOW MPOMHIIAKTHKY KpaXk 00OBEKT BO3JACHCTBHS BCET/Aa M BO
BCEM - JIMYHOCTh Bopa. Takas mnpoduIaKTHKAa paccuhTaHa IPEXKAE BCErO Ha
KOHKPETHYI0 Pab0Ty C KaXJIbIM OTJCJIbHBIM 4YEJIOBEKOM, CKJIOHHBIM K TallHOMY
XUIICHUIO YY>KOTO MMYIIECTBA, U B 3TOM €€ CXOACTBO C ONEPATUBHO-PO3BICKHOU
NESITEIbHOCTBIO, AIPECOM KOTOPOH SIBIIIETCS HMEHHO KOHKPETHAs IMYHOCTH BOPA.

NunuBunyanbHass mnpoduiaakTUKa TMpeanojiaraet, B TEPBYIO O4YEpEe.b,

BBIAABJICHHUC JIKI, ITOBCACHHC KOTOPBIX CBHUACTCILCTBYCT 00 WX CKJIOHHOCTH K

29 Koszauenxo, U.A., Yronosnoe npaBo. OcobenHas yacTb. YueOHUK s By30B. / OTB. pex. W.S.

Ko3zauenko, 3.A. Hesnamona, I'.I1. HoBocenos. M.: UH®PA M-HOPMA, 2017.
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COBepIIeHNI0 Kpakn. K WX YHUCIy MOTYT OTHOCHTHCS JIMIIA, OCBOOOXKICHHBIC W3
UCIIPABUTEIBHBIX YUPESKICHUMA, OTOBIBIINX HAKa3aHHWE 3a NPECTYIUICHUS IPOTUB
COOCTBEHHOCTH; JIMIA, 3JIOYIOTPEONISIONINE aJKOTOJBHBIMH HAlWTKAMHU  WJIU
YIIOTPEOJIAIOIMKUE HAPKOTHYECKHE CPEACTBA W TICHXOTPOIHBIC BEIIECTBA; JIWIIA,
3aHUMAIOIIUECs OPOISHKHUYECTBOM U TIOMPOIIAWHUYECTBOM; JIMIIA, 3aHUMAIOITUECS
npocTutyuei. >

NuauBuayanbHO-IpodriakTHaeckas paboTa ¢ 3TOH Kareropued TpaxkaaH
MOJKET BBIPAXKaThCs B OKA3aHUM HA HUX COOTBETCTBYIOIIETO BO3JACHCTBUS U TIOMOIITU
C NEJBI0 CKJIOHGHHS K OTKa3y OT COBEPIICHHUS 3aJyMaHHOTO IPECTYIUICHHS C
UCIIOJIb30BAHMEM  CaMbBIX  Pa3jWYHBIX  METOJOB, BKIIOYas  YOCXKJACHHEC U
npuHyXacHue. [leHTpanbHas poyib MPU 3TOM NPHHAJICKHUT COTPYIHUKAM OpPraHOB
BHYTPEHHHX jien. 3!

N3 cka3aHHOTO BHIIIE MOXHO CJIejaTh BBIBOJI, YTO PACKPBITHE MPECTYILICHUH,
TaKUX KaK KpaXku, SBISETCS JOBOJBHO 3P (EKTUBHBIM CPEICTBOM MPEIyTpPexkKICHUS
COBEpIIICHUS HOBBIX MPECTYIICHUH B 3TOH cepe.

OdeHb BaXXHBIM (DakTOpoM B OOphOE C KpakaMH SIBISIETCS TAaK)Ke TOBEICHHE
camMux Jronei. UtoOsl oOe30omacuTh ceOs W HE CTaTh MOTEPIIEBIINM, HEOOXOIUMO
PYKOBOJICTBOBATHCS JTOBOJIBHO HEXHTPBIMH NMpaBUIAMH. B 4aCTHOCTH, HEOOXOIUMO:
CTapaThCsl HE MPUBJICKATh K ce0€ M3JMIIHET0 BHUMAHUS, CJIICTUTH B JIFOJHBIX MECTaxX
3a CBOMMH CyMKaMH; HE OCTaBIJIATh O€3 BHUMAaHHUS COTOBBIC TeJIe(OHBI, HOYTOYKH; HE
OCTaBIIATH 0€3 MPUCMOTpPa KOJISICKU, BETIOCUTIEABI U JIP. BEIIH; HE JOBEPATH KIIFOUH OT
4ero 6bI TO HU ObLIO OCTOPOHHUM JTHIAM. 32

Eme omauM >(d@eKTHBHBIM CIOCOOOM 3alllMTBl OT BOPOBCTBA SIBIISCTCS

MOJKJIFOYEHHE KBAPTUPbI K LIEHTPAJIM30BAHHOMY IYJIbTY YIPAaBICHUSA NPU OTAEIAX

30 Bayewmeiin, F0./1, Tlpodunaktuka npectymnenuit/ nox pea. FO.J. Bmysmreiina u m.p. -

Yyebnoe nmocodue. Mocksa: 2016.

% Bypnakos, B.H., WnauBuayambHOe IIpelylpexIeHHe NpPecTyIIeHUuH: BOMPOCHl TEOPHH U

npaktuku. / mox pen. B.I1. Bypnakosa, B.B. Opexosa - JI., 2015.

%2 JIynees, B.B., IlpectynHoe noBeieHHE: MOTUBALM, IPOIHO3UPOBAHUE, TPOPUIAKTUKA. / TTOJT e/,
B.B. JIlyneesa M., 2014.
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BHEBEJIOMCTBCHHON OXpaHbl OPTraHOB BHYTPEHHUX JIeJ. OJTOT CIOCOO0 OXpaHbI
UMYIIECTBA MOKHO C ITOJTHBIM OCHOBAaHHEM OTHECTH K OJHOMY M3 CaMbIX HaJEKHBIX
BHJIOB TCXHHYCCKOM 3aIIUTHI KUIIb.

PacnpocTpanenue mojqydus M TaKoW BUJ YCIYT, Kak 00OpYyJOBaHUE KBAPTHUD
CpeICTBaMH SKCTPEHHOTO BBI30Ba MUJIUIIUU - KHOIKOH TPEBOYKHOW CHTHATW3AIIHH.
Korma Bo3HMKaeT HEOOXOAUMOCTh TIOJTYUYCHHS TIOMOIIH, JTOCTATOYHO HAXKaTh TaKYIO
KHOIIKY, 4TOOBI 4Yepe3 CUMTAHHBIC MHHYTHI K JBEpPSM KBapTHUPHI MPUOBLT HapsI
muuii. OJIHAKO TaKHe CIIOCOOBI TEXHUYECKOW 3allMThl KBAPTUP JOCTYIHBI HE
BCEM TpaXkJaHaM, T.K. SBJISIOTCS JOPOTOCTOSIIUMH. bojiee  JOCTYITHBIMHU
NpOQUIAKTHUYSCKIMH  CPEJCTBAMHM  TEXHUYECCKOW 3alllUTBl  JKWJIbS  SIBIISFOTCS
YCTAaHOBJICHWE Ha BXOJHBIX JIBEPSAX 3aMKOB C TIOBBIIICHHON CEKPETHOCTHIO
(>kenaTenbHO, IBYyX), YCTAaHOBIICHHE (YKPEIUICHUE) METAITHYCCKUX JIBEPEH, pPelIeToK
Ha OKHa W OankoHbl. OJHAKO MCIIOJIB30BAHUE YKAa3aHHBIX M JAPYTHX TEXHUYCCKUX
CpPEACTB HE TapaHTUPyeT aOCOTIOTHYH HEBO3MOKHOCTh COBEPIICHUSI KpaXH U3
JAHHOW KBApTHPHl WJIM HMHOTO TIOMEIIEHHUS, HO CYIIECTBEHHO CHHUXAeT PHCK
IIPECTYIMHOTO MOCATaTEIbCTBA.

Taxum 06pa3om, MOKHO CIENIaTh BBIBOJI, YTO IS TTOBBIICHUS 3(PHEKTUBHOCTH
CIIEIIUAJIbHO-KPUMHUHOJIOTHYECKOW MPOMIIIAKTHKN Kpak 4Yy>KOr0 HMYIIECTBA, Kak,
BIIPOYEM, M JPYTrUX BHUIOB MPECTYIUICHWW, HA HAIl B3IJIAJ, €IIe HEIOCTaTOYHO
3QJICICTBOBAH W MCIIOJIB3YETCS BECh HMMEIOIIMICS TOTCHIIMAT COTPYIHUYECTBA H
KOOPJAWHAIIMA COBMECTHBIX YCHJIMH IPaBOOXPAHUTEIBHBIX OPraHOB, MX CIYXKO H
nmoApaszaeiaeHuid mo OoprOe ¢ mpecTymHOCThIo. IIpu oco3HaHWMM HEOOXOIUMOCTH
MoAO0OHOTO  COTPpYAHWYECTBA W JOCTMDKCHHH  B3aMMONOHHMMAaHHSA  MEXKIY
MIPAaBOOXPAHHUTEIIPHBIMU ~ OpraHaMH, WX I[OJpa3JIe]ICHUIMHA W CIy)KOaMH B
MePCIICKTUBE, IojlaracM, CHTyallds HW3MEHHUTCSA K sydmemy. IIpexae Bcero 3To
MTO3BOJIUT JIOOMTHCSA 3HAYUTCIBHBIX ITO3UTUBHBIX PE3yIbTATOB B OOCCIICUCHHUH
MPOPUIAKTHKN KpaXk 9y’KOro uMmyiecTBa. [Ipu 3ToM ciieryeT MOMHUTb, 9TO YIIOBATh
Ha Oopp0y ¢ mocsraTelbCTBAMHM Ha COOCTBEHHOCTh TOJIBKO KapaTeJIbHBIMH,

MOJINIEHCKO-PEIIPECCUBHBIMU MepaMU ObLIO0 Obl OMKMOO0OYHO M HEIP(PEKTUBHO. DTO
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3a/laya BCEX OPraHOB BJIACTU M OPraHOB MECTHOro caMoymnpasieHus. CyliecTBeHHas
poOJib B PEIICHHH 3aJad N0 NPOYHUIAKTHKE Kpak 4yKOr0 HMYILECTBA JOJDKHA
NpPUHAAJEKATh OOILIECTBEHHBIM OOBEAMHEHUSM, MOJUTUYECKUM HapTHSIM U
JIBUKEHUSIM,  PEIUTHO3HBIM  KOH(ECCHUsIM U  JIPYTUM  HErocyAapCTBEHHBIM
opranu3auusaM. [lpm 3ToM paspemieHre MpoOJEMbl TMOCATATENbCTB MPOTUB
COOCTBEHHOCTH, B MEPBYIO O4YEpeIb Kpax, JOJDKHO CTaTh OJAHUM M3 Ba)XHBIX

IMPUOPHUTCTOB COBpeMeHHOfI COHHaHBHOﬁ IMOJIMTUKU TOCYdapCTBaA.
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3akiioueHue.

PykoBOACTBYSICb HOpPMATHBHBIM OIPEACICHUEM KpPAXKH MOXHO CJHIENaTh
cleAylolue BbIBOJBI.  Bo-mepBbiX, Kpaxa sBisiercs (QopMod  XuIleHus,
CJIE0BATEIIbHO, €M MPUCYIIM BCE NPU3HAKU XHIIECHUA. BO-BTOpBIX, KIIOUEBBIM
MIPU3HAKOM KPaKH Kak (OPMBbI XMILNECHHS SBISIETCS TaWHBIA CHOCOO COBEpIIEHUS
MPECTYIUICHUSI. B mMpOTUBOBEC TATHOMY XMILEHUIO - OTKPBITBIM XMIIEHUEM YYKOTO
UMYIIECTBA SIBJISIETCS TAKO€ XMIIEHHUE, KOTOPOE COBEPIIACTCA B MPUCYTCTBUU
COOCTBEHHUKA WM WHOTO BJaJeblla UMYIIECTBA, JUOO HA BUAY Y MOCTOPOHHUX,
KOTI'/la JINIIO, COBEPLIAIOIIIEE 3TO MPECTYIUIEHUE, OCO3HAET, YTO MPUCYTCTBYIOLIUE MIPU
ATOM JIMIIA TTOHMMAIOT MPOTHUBONPABHBIN XapakKTep €ro JACHCTBUMN, HE3aBUCUMO OT
TOT0, MPUHUMAJIH JIU OHU MEPBI K MPECEYEHUIO ITUX JECUCTBUM WIIN HET.

CornacHo CTaTUCTUYECKHUM JIaHHBIM, MOXKHO CJI€JIaTh BBIBOJ, UYTO TaKOM BHU/I
NPECTYIUICHUH KaK Kpaka 3aHMMAaeT OJIHO W3 TEPBBIX MECT Cpeau BCeX
COBEpIIAEMBIX TMPECTYIUICHUI, TEM CaMbIM OIpEIeNsid €€ KOJUYECTBEHHbIE
nokazatenu. Kpaxu cocraBistor mnpuMepHo 64% OT BceX COBEPIIAEMBIX
IPECTYIUICHUI B CTPaHE.

Kpax mo ¢akry Qukcupyercs HaMHOrO MEHBIIE 1O CPAaBHEHHIO C TEM,
CKOJIbKO MX coBepiiaercsi. Ha OCHOBaHMUM BCETO CKa3aHHOTO CIEAYET CAENIAaTh BBIBOJ,
yTo OOph0a ¢ KpakamMH Ha COBPEMEHHOM OJTare SBISETCS aKTyaJlbHOW 3amadei.
Kpome storo, Bce 3Tu 3amaun U npoOJIeMbl IMPHUBICKAIOT KaK CIEIMAIMCTOB BCEX
CTPYKTYpHBIX Tioapasnenenuit OBJl, Tak ¥ y4eHBIX-TEOPETUKOB B chepe yroJIOBHOTO
rpasa.

JIBI>KMMOE MMYIIECTBO BCTPEUYAETCSA B J€Jax O Kpakax 3HAYMTENIbHO Yalle,
yeM HenBmwxkumoe. K HeIBWXKUMBIM — BuUJaM  (HEIBMXKMMOE  MMYILECTBO,
HeBXKUMOCTB) CcT. 130 'K P® oTHOCHUT 3eMelibHbIE YYaCTKH, YYaCTKH HENIp U BCe,
YTO MPOYHO CBSI3aHO C 3€MJIE, TO €CTh OOBEKThI, MEpPEMEIICHUE KOTOPHIX 0e3
COpa3MepHOro ymiep0a MX HAa3HAYEHUI0O HEBO3MOXXHO, B TOM YKCIIE HACaXICHUS,
3nanud, coopyxeHus. K HeaBwxumomy wnmymectBy ['K PO orHocuT Takxke

BO3IYIIHBIE U MOPCKHE CYJa, CyJa BHYTPEHHErO IUIaBaHUS M HWHOE MOJ00HOE
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umytiectBo. K TakoBoMy Hag0 OTHECTH Mdaud, KOTTEIKH, TOPOJCKHE KBAPTHUPHI,
(depmepckue X039iCTBEHHbIE IOCTPOUKH U T. 1.

Cornacio wyactu 2 cratbm 158  VYromoBHoro kojexkca Poccun,
KBaATU(UIIMPOBAHHBIC TUIIBI KPAXXU B OMPEACICHHOM CTENEHH XapaKTepU3ylOTCs €e
COBEPIIICHUEM

- IByMsI Wik O0Jiee JTI0JIbMH, KOTOPBIE 3apaHee CTOBOPHUIINCE;

- PY HE3aKOHHOM NMPOHUKHOBEHUM B TIOMEIIECHUE WU APYro€ XPaHUIIHUIIIE;

- IPY IPUYUHEHUH OTPOMHOTO yiiiepOa KOHKPETHOMY JIUILY;

- U3 KapMaHa, OJIC*kIbl, YeMOJIaHa, CYMKH WJIM UHOW PYYHOU KJIaJu, KOTOPhIC B
MOMEHT COBEPIIEHUS MPECTYIJICHUS] HAXOIWJIUCh IPU MOTEPIEBIIEM.

B mepuon ¢ 2007 mo 2015 ronmpl HaOmOgaeTCs CHUMXKEHUE KOJIUYECTBA
3apEeTrUCTPUPOBAHHBIX KPaX MO BCEH CTpaHe.

B 2017 rony no nanusiMm MBJI P® ¢ ssHBaps o ceHTsOpb MOKeM HaOIoAaTh
TaKyl0 TEHACHIHUI0 Kpax no P®. 51,5% mnpecTymineHuil COCTaBISAIOT XHILECHUS
qy’»KOr0 HMYIIECTBA, COBEPIICHHBIE IyTeM: Kpaxku — 587,0 Teic. (-12,8%),
MmoteHHnyectBa — 162,2 Ttoic. (+4,0%), rpabdexa — 43,6 Thic. (-7,6%), pa3zdos — 6,7
ThiC. (-21,1%). Kaxknast uetBépTas kpaxa (28,2%), KaKIblil 1BalaTh BTOPOi rpadex
(4,6%), m xaxmoe necaroe paszboiHoe Hamanenue (10,2%) ObulM COMpPSIKEHBI C
HE3aKOHHBIM TPOHUKHOBEHUEM B JKHWJIUILE, IOMEIICHUE WM HHOE XPaHUIULIE.

Kaxnoe tpunuare BTOpoe (3,1%) 3aperncTpupoBaHHOE NPECTYILUIEHHE —
KBapTHUpHas Kpaxka. B saBape - centsaope 2017 roga ux uncio cokpaTuwiock Ha 7,7%
[0 CPAaBHEHHUIO C AaHAJIOTMYHBIM NEPUOJOM MPOIUIOr0 roja.  ITO ABISETCSA
MTOJIOKUTEIIBHON TEHACHIIUEN.

B nepuoa ¢ 2012 o 2015 MOXXHO OTMETUTh OTHOCHUTEIBHYIO CTaOMIIM3AITUIO
KaK YpPOBHSI HPECTYNMHOCTH B ILIEJIOM, TaK M IMOCTOSIHCTBO YPOBHS YJIEILHOTO Beca
Kpaxk B 00111eM 00beME 3apErUCTPUPOBAHHBIX MPECTYITIEHUNA. UTO MOKHO OOBSICHUTD
B IIEPBYIO OUYepeb CTAOMIM3ANEH SKOHOMHYCCKON M TOJIUTHICCKOHN C(hephl )KU3HH

oO11ecTsa.
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2015 rom  XapakTepu3yeTCs  HEKOTOPbIM  YBEIWYEHHEM  YpPOBHS
3apErucTPUPOBAHHBIX MPECTYIJIEHUH N0 Poccuu M X KONMYECTBEHHBIE MTOKa3aTeln
cpaBHuMbl ¢ 2012 romom, yka3zaHHasT TEHACHUMS XapaKTEPU3YeT COCTOSTHUE
yIEIBHOTO Beca KpaxK B 00IIeM 00beMe MPECTYIUICHU, OTMETUM, YTO OH CTajl HUXKE
Ha 0,47 %, no benropockoit obnactu Ha 10,2%.

B 2016 romy HaOmogaeTcss CHIDKEHHE BCEX 3apErHCTPUPOBAHHBIX
OPECTYIUIEHW M B T.4. Kpax, no Poccum orHocutTenbHO mnpouwioro 2015 rona
a0COMIOTHBIN nokazarens cHusmica Ha 146 900 npectymiienuid, a no benropoackoi
obnactu Ha 1640. DTO ABISIETCS MO3UTUBHBIM MOMEHTOM.

CkazaHHO€ TMO3BOJSIET yTBEpXkKaaTh, uto 3a 2012-2016 rr. auHamuka
NPECTYTHOCTH B 3HAYMUTEIbHON CTENEHU ONpENENseTCss KOHBIOHKTYPOH Kpax
qy>K0oro umyiiectBa. O0 3TOM CBUAETENBCTBYET TOT ()aKT, UTO B OOIIEH CTPYKType
MPECTYMHOCTH Kpaku cocTaBisiiin 6osee 40% ynenpbHOro Beca BCeX MPECTYIUICHUH B
COBOKYITHOCTH, Ha MPOTSDKEHUM MATH JIET HaOIofanoch cHwkeHnue u k 2016 roxy
KOJIMYECTBO Kpaxk NOCTUTIo okoio 40% ot oOmiero 4mcia 3aperucTpUpOBAaHHBIX
MIPECTYIUJICHU .

VYTOI0BHO-TIPAaBOBOM aHAIN3 KPakh, OCOOCHHOCTEH €€ KBaTU(UIUPYIONINX H
0c000 KBATM(PUIUPYIOMIUX MPU3HAKOB TMO3BOJIMIIM PACKPBITh €€ IOPUANYECKYIO
npupoay. Beipabotrka »>¢d@ekTUBHBIX Mep OOpbOBl € KpakamMHu IpejroJiaract
OCBEUICHUE €€ KPUMMHOJOTMYECKON XapaKTEpPUCTUKH, IOJ KOTOPOH MOHHMAETCs
COBOKYIHOCTh JaHHBIX (JOocTaTouHas uHPopMalus) 00 ONpPEICICHHOM BHJIE
(rpynme) mpecTyiuieHHd Ju00 O KOHKPETHOM, 0CO00 OIAaCHOM  JISSHHH,
UCIIOJIB3YEMBIX Ul UX NpenynpexacHuss. KpuMUHOIOrMYeCKHil aHaJIn3 MO3BOJISET
OCYILECTBIATh 3(PEeKTUBHOE MpenynpexaeHue kpax. [Ipu sTom mpeacraBusercs
HEOOXOAMMBIM  OOpaTUTbCA K  MHUPOBBIM  TEHICHIMSAM  Pa3BUTHS  KPaK,
IIPOAHAJIM3UPOBATH MECTO KpaXk B OOIEH CTPYKTYypE PETUCTPUPYEMOM MTPECTYITHOCTH

B Poccuiickon deaepannn v €€ OTAEIbHBIX PETMOHAX.
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	К квалифицированным видам кражи, предусмотренным ч. 2 ст. 158 УК РФ, относятся:
	 Кража группой лиц по предварительному сговору
	 Кража с причинением значительного и крупного ущерба
	 Кража в особо крупном размере и организованной группой
	Особо крупным размером (в соответствии со ст.158 УК РФ) признается стоимость имущества, превышающая один миллион рублей.
	Как кража в особо крупном размере, также как и при краже в крупном размере, должно квалифицироваться совершение нескольких краж чужого имущества, стоимость которого в общей сложности превышает один миллион рублей, если они совершены одним способом и п...
	 Кража с незаконным проникновением в хранилище либо жилище.
	Маширов Р.А. совершил в г. Белгороде кражу с причинением значительного ущерба гражданину, с незаконным проникновением в жилище, при таких обстоятельствах.
	09 сентября 2016 года, около 11 часов 00 минут Маширов Р.А., с целью хищения чужого имущества, используя ранее изготовленный им дубликат ключа, открыл входную дверь квартиры, принадлежащей В А.А. и незаконно проник в указанную квартиру, откуда тайно, ...
	Суд квалифицирует действия Маширова Р.А. по п. «а» ч. 3 ст. 158 УК РФ – кража, то есть тайное хищение чужого имущества, совершенная с причинением значительного ущерба гражданину, с незаконным проникновением в жилище.
	 Кража из одежды, сумки или иной ручной клади, находившейся при потерпевшем
	Таблица 1
	Число зарегистрированных краж

