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BBEJ/IEHUE

AKmMyanvHOCHb 861NMYCKHOU K6ANUPUKAUUOHHOU Padombl.

[IpencraButenu OpraHoB, OOECHEUMBAIOIMKX OE30MACHOCTh  HAIIETO
oOmiecTBa M TOCYJapcTBa, PEryJsSpHO CTAJKUBAKOTCS C  NPUMEHEHHEM B
OTHOUICHWM HUX HaCWIMs IIpU IpeceueHuu npectymuieHuil. IlonbiTkn
MPEIOTBPATUTh OOIIECTBEHHO OMACHBIE NESHUSI COMPOBOXKIAIOTCS MPUMEHEHUEM
(pU3MYECKOr0 BO3JACHCTBHS HA CTpakeld mopsiaka. COBpPEMEHHOE TOCYIapCTBO HE
MOXKET (PYHKUIMOHMpPOBaTh 0€3 CHENMATLHOrO anmnapara YHOPaBICHUS W
NPHUHYKICHUS, KOTOPBI MPU3BAaH BBIIOJHATE OCOOYIH0 NPABOOXPAHUTEIBHYIO
pone. B memax — peaim3anmym CBOMX — IOJHOMOYHMHA  COTPYAHHMKH
MPaBOOXPAHUTEIBHBIX OPraHOB HAJAETCHBI MUPOKUM CHEKTPOM MOJIHOMOuHil. B
COOTBETCTBUM €O CT. 18 denepanbHOro 3akona PO «O momunum» COTPYIHUK
MOJIMIIMM HE HECET OTBETCTBEHHOCTh 3a BPEJ, MPUUMHEHHBIA TIpakaaHaM Mpu
NPUMEHEHUN OTHECTPENBHOTO OpPYKUS, €CIM OHO OCYIIECTBISUIOCH IO
OCHOBaHMSIM M B  TOpPSAKE, KOTOPbIE  YCTAHOBJEHBI  JCHCTBYIOLIMM
3aKOHOJATENBCTBOM. B TO k€ BpeMs TrpakaaHe AOJUKHBI MOMHHTH, 4TO 3a
HEMOBUHOBEHUE COTPYAHUKAM TOJMLIUKN, OCKOPOJIEHMS W yIrpo3bl B MX aJpec
JNEWCTBYIOIIUM  3aKOHOJAATENILCTBOM — MPEAYCMOTPEHA aJAMUHUCTPaTHBHAs U
yroJIOBHAsI OTBETCTBEHHOCTb.

I'mGenp mnonmuueickux B MOAOOHBIX CHUTyalMsIX, K COXKAJICHUIO, HE
penkocte. ExeromHo B Poccum mpu HMCMONMHEHUW CITyKEOHBIX OOsI3aHHOCTEMN
NOruOArT COTHU MOJMILEHCKHUX, €1Ie HECKOJIBKO MOIYYar0T TPAaBMbI U paHeHus. B
OOJNBIIMHCTBE CIIY4aeB 3TO MPOUMCXOAUT MPH 3aACPKAHUM MPECTYIMHUKOB U MPH
HANaJICHUU Ha COTPYAHUKOB JUIS 3ABJIAZICHUS OPYKHEM.

OOuiecTBEHHAs! OMACHOCTh MPECTYIJIEHUIA MPOTUB HOPSAKA YIPABICHUS
COCTOMT B TOM, 4YTO JH000€ W3 YKa3aHHbIX B TJlaBe 32 JESHUE HE TOJBKO
MOPOKIAET HEJOBEPUE TPAKIAH K MPABOOXPAHUTEIBHBIM CTPYKTypaM, HO M B
HEJIOM  AECTA0WIM3MPYET  MOJIOKEHHE B OOIIECTBE,  JAE€30PraHU3YET
YIPABJIEHYECKHE OTHOLIEHHWS. B 3TOil CBS3M CleAyeT OTMETUTh, YTO OJHUM W3

PacupOCTPAHEHHBIX MPECTYIUIEHU MPOTUB TMOPSAKA YIPABJICHUS SBJSETCS



MOCATATENbCTBO HA KU3Hb COTPYIHMKA IPABOOXPAHUTEILHOTO OPraHa, yrojoBHas
OTBETCTBEHHOCTH 3a KOTOpoe mpenycMorpena cr.317 YK P®. bonbias creneHs
OOIIECTBEHHON OMAacHOCTH HCCJIEAYEMOTO OOIMIECTBEHHO OMACHOIO JACSHUS
0oOyCIIOBJIECHA TEM, 4YTO NOBCEIHEBHAS JCATEIBHOCTH IPABOOXPAHUTEIBHBIX
OpPraHOB HapyLIAeTCs MyTEM NOCITaTeIbCTBA HEMOCPEACTBEHHO HA MPEACTABUTENS
BJIACTH M €ro OJM3KUX, COOTBETCTBEHHO, NAPAJUIEIBHO MOPAKAET JBA 3HAYMMBIX
00BEKTA MPECTYIUICHUSI - HOPMAIBbHYIO JEATEIbHOCTh MPEACTABUTENEH BIACTH U
UX KU3Hb.

B or0li  CBA3M comMaNbHOE 3HAYEHUWE HOPMBI 00  yroJOBHOMH
OTBETCTBEHHOCTH M0 CT. 317 YK PO sBnsgercs 10cTaTouHO BICOKON. COTPY IHUKU
MPABOOXPAHUTEIbHBIX OPraHOB U WX OJIM3KHE AOJHKHBI OBITh HAJAEKHO 3alUIICHBI
roCy1apcTBOM  OT  MPECTYNMHBIX  mocsArareabcTB.  Oco0oe  3HAYEHUE
rOCY/IapCTBEHHON JAEATEIBHOCTH B 00JaCTH OXpaHbl MPABOMOPSIKA, a TaKXKe
HOPMaJIbHOE (PYHKIMOHUPOBAHUE MPABOOXPAHUTENBHBIX OPraHOB OOECHEYMBAET
CTPEMJIEHHE 3aKOHOJATENSl CO3/1aTh NEHCTBEHHBIE MEXAHU3MBI, 00ECIEUNBAOIIE
HEMPUKOCHOBEHHOCTD MPEACTABUTENICH OPraHOB BJIACTH.

3HAYUMOCTh AHAJIM3UPYEMOW HOPMBI B 3TOM CIy4yae BBIPAKAETCS B
CTPOroii CaHKIMH. B KayecTBE aJbTEPHATUBHOIO BUIA HAKA3AHUS BBICTYIACT
CMEpTHAs Ka3Hb.

CreneHp  Hay4HOii  pa3pa0OTAHHOCTH  TeMbl  HMCCJICIOBAHMS.
Hccnenyemoii mpobneme ObUTM MOCBSIIEHBL: TPYAbl TAKUX Y4YEHBIX Kak A.B.
Knankos, E.A. Kozenbies, E.A. Cyxapes, HHW. Tpopumos, C.C. Auenko, paboTsl
B.A. Bnagumuposa, I1.®. I'pumanuna, M.H. baxkanosa, 11.C. Emm3aposa, M.IL
Kypasnea, M.W. SIkyOoBuua; B 1980-¢ roasl - AMCCEPTAMOHHBIE UCCIICTOBAHUS
3.A. Huxomaesoi, M.X. CynaiimanoBa, a taxxke padotei HU. Berposa, I1.B.
3amockoBueBa. B 1992-1997 rr., B cBs3u ¢ oOcyxaeHueM npoekToB YK PO k
paccMmarpuBaemoii Teme oOpamanuck B.b. Boposukos, JI.JI. Tayxman, A.D.
Kanuuckuii, A.B. Jlyxx6an, I".M. JluaskoBckuii, 2.D. TlobGeraiino, B.II. PeBun,

M.E. Marpocosa, C.K. Ckytun. B 1998-2015 rr. 31 mpo0GseMbl 4aCTUYHO ObLIN



paccmotpensl B Tpyaax B.C. Tkauenko, T.FO. Mapkosa, M.M. Myceesa, E.JIL.
TaMoxHHKa.

[TOCKONIBKY B yTrOJIOBHO-ITPABOBOM JOKTPUHE BEAYTCS OypHBIE OOCYKACHUS
YIOJIOBHO-TIPABOBOW M KPUMMHOJIOTMYECKON XAPAKTEPUCTUKH MOCATATEIbCTBA HA
JKU3Hb COTPYJHHMKA MPABOOXPAHUTEILHOTO OpraHa, KBaJu(UKaluus HaHHBIX
JNESHUA 0 CHUX TOpP CBHUJETENILCTBYET O HUMEIOIIMXCS y MPaBONPUMEHUTENS
TPYAHOCTSX, & IMHAMHUKA MPECTYMHOCTH MOKA3bIBAET HA TO, YTO HEOOXOIUMO U
Jlajiee COBEPLIEHCTBOBATh HAYYHO-NPAKTUYECKUN MOTEHIMAN CPencTB OOphOBI C
JAHHBIM COLMAIBHO-NPABOBBIM sIBJIcHUEM. COIMIacHO OQUIMATIBHBIM JaHHBIM
MuHKCTEpCTBA BHYTPEHHHX nen Poccumiickoii ®denepammn’ (nanee — MBJI PD)
TOJILKO 3a sHBaph-MapT 2015 roma, B Tom uumcie B KpeiMckoM (enepaabHOM
okpyre, B Poccuiickoii @enepanun (nanee — PD) 3apeructpupoano 542,8 Thic.
npectymieHuit, uro Ha 1,6% Oosbiie, YeM 3a aHAJIOTUYHBINA MEPUO MPOLUIOTO
roga (manee — AII). Ilpuuem poCT 3aperuCTPUPOBAHHBIX MPECTYILICHUM
orMeueH B 54 u3 85 cyOnektoB PD. B pe3ynabTare mpecTynmHBIX MOCSATATENbCTB
noru010 8,5 ThiC. YenoBeK, 12,5 ThIC. YENOBEK MPUUYMHEH TSHKKUN BPE. 3110POBBIO.
Y nenpHbIN BEC TSHDKKUX U 0C000 TSHKKMX NPECTYIUIEHUI OCTAETCsl BECbMA BBICOKMM
— 25,8%. K coxanennro, pacKpbIBa€MOCTh MPECTYIUICHUI B stHBape-mapte 2015
roja coxkparwiach Ha 2,8% (110 yrOJIOBHBIM J€jaM, NPEABAPUTEIILHOE CIIEACTBUE
MO0 KOTOphIM 00s3aTenibHO — Ha 6,3%), uem 3a AIIIl. O HeyTemuTeNnbHOR
«CTaOUIBLHOCTHY MPECTYIHOCTH CBUAETENLCTBYIOT U JaHHbIe 3a 2014 roa. Tak, B
VKa3aHHBIA MMEPUOJ OpPraHaMy BHYTPEHHHMX €N 3apEerucTpUpoBaHO 29,28 MIIH.
3asgBieHUI  (COOOmEHW) O  NpecTymyieHusx, 00  agMUHUCTPATHUBHBIX
MPaBOHAPYUICHUSX, O TPOUCIIECTBUSX, UTO Ha 3,3% Oonbiie, yem 3a AL (2013
r.). Bcero Bo30Oyxknmeno B 2014 1. 1 728 600 yronoeHeix Aen. B pesynbprare
NPECTYNHBIX MOCATaTelnbCTB MOrMONO0 35 ThIC. 4YeJIOBEK, 52,6 ThIC. YEIOBEK
NPUYMHEH TSDKKHIA Bpel 3A0pOoBbI0. [[11sl cpaBHEHUS, €:keroqHo B PD npuuunsiercs

TSOKKU BpeJl 3I0POBBIO TAKOMY KOJIMYECTBY JIIOJIEH, KOTOPOE COOTBETCTBYET

! nexrponmsiii pecypc: opuumansusii caitr MBJ] Poccun «coctostaue npectymaocTiy - [url]:
https://mvd.ru/reports/item/3294242/
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(make TIPEBBIINACT) YMCIEHHOCTH, K mpuMepy, T. IlleGeknno (45600 gemosek').
Bcero B IlleOexnHckom paiione, Bkiatodass T. [lleGexkmHo, mpokuBaer 93099
yenoBek. [lonmywaercs, yTo exeroqHo B PO morubaetr m mojayyaeT TSHKKUR Bpe.
3I0POBBI0 KOJMYECTBO JIFOJEH, CONOCTABAMOE C YHCICHHOCTBE) HACEJICHUS HE
CamMoro MaJieHbKOT0 MYHHMIIMNAJILHOTO 00pa3oBaHusi — HUQPHI KOJIOCCAIBHBIE, UTO
CYHUIECTBEHHO OTPa)Kae€TCs M Ha BCEX OCTAIbHBIX MapamMeTpax COLMAIBLHOTO
Pa3BUTHS HALLETO IOCYAapCTBA.

Henbo HacTosimeil padoThI SBISIETCA aHAIU3 TEOPUM W TMPAKTUKU
NPUMEHEHUS MPABOBOW HOPMBI, KOTOPAask MPEAYCMATPUBAIOIIEH OTBETCTBEHHOCTh
32 TOCAraTesNbCTBO HA JKM3Hb COTPYAHHMKA IPABOOXPAHUTEIIBHOTO OpraHa,
(opMyJIMpPOBaHNE HA OCHOBE M3YyUEHHBIX JAHHBIX NMPAKTHUYECKUX PEKOMEHIALMIA,
HAIIPABJICHHBIX HA YJYYIICHUE JEHCTBYIOMIETO YTOJIOBHOIO 3akoHa P®D wu
MPAKTUKHU €r0 MPUMEHEHHUSI.

JUis NOCTM>KEHHS TOCTABJIEHHOW 1EJIM HEOOXOAMMO PEUINTh CIEAYHOIINE
3aja4H:

- u3yuuThb OOBEKTUBHBIE U CYOBEKTHMBHBIE NPHU3HAKKM  COCTaBa
npectymienus, npeaycmorpeHHoro cr.317 YK P®, ocobeHHoctn craryca
MOTEPIEBLIETO;

- YCTaHOBUTH KPUMMHOJIOTMUECKUE OCOOCHHOCTH YKA3aHHOTO JESHUS U
JIMILI, €70 COBEPIIAIOIINX;

- U3YYHTh CIIOPHBIE BOMPOCH! KBaMU(pUKauuu AesHuid auna mno cr.317 YK
P®, packpblTh BONPOCHl pa3rpaHUYEHUs NAHHOTO COCTaBa MPECTYIUIEHHUS CO
CMEKHBIMH.

O0beKkTOM  BBIIYCKHOW  KBAIM(UKAUMOHHON  padOTBI  SBISIOTCA
OOLIECTBEHHBIE OTHOLICHUS, BO3ZHUKAIOIIME 110 TOBOAY OXPAHBI U 3ALIUTHI )KU3HU
U 3JI0POBbS COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPraHoB, O00€CMEYMBAOIINX

OOIIECTBEHHBIN MOPAIOK M OOIIECTBEHHYIO OE30MaCHOCTb.

1 — .
Oc¢uunanbueii caiit agmuauctpauun [leGekunckoro paiiona u r. IleGekuno — [url]:

http://admsheb.ru/about



IIpeamMeTroM BBINYCKHOW  KBAIM(UKAIMOHHOW pPabOTBl  BBICTYHAKOT
YIOJOBHO-IIPABOBBIE ~ HOPMBI,  MPEAYCMATPUBAIOIIME  OTBETCTBEHHOCTH 34
MOCATATENbCTBO  HA  JKM3Hb  COTPYAHMKA IIPABOOXPAHUTEIBHOIO  OpraHa,
COBEpIIEHHbIE Ha TeppuTopud P®d, IUYHOCTH MPECTYIHUKOB, COBEPIIAOLIUX
YKa3aHHBIE IPECTYIICHUS.

MeToa0/I0rHYecKOil  OCHOBOIl  BBINYCKHOH  KBaJIH(PUKALUOHHOI
padoThl SBISIOTCS MOJIOKEHUS JUANECKTUKU, OOLICHAy4YHBIE, CIELHANbHBIE U
YacTHBIE METOnbl. [Ipy HammcaHMM MaruCTepPCKOd auccepTaluud MPUMEHSIINCH
TAK)Ke YaCTHOHAYYHBIE METOMABI: HCTOPUKO-TIPABOBOM, (POPMAIbHO-IOPUANIECKUX,
(hOpMaNTbHO-JIOTHYECKHA, CHCTEMHBIN, CPABHUTEJIBHBII METO/IBI.

Teopernyeckoii 0CHOBOIi BBINYCKHOH KBaJH(PHKALHOHHOI pPadoThI
SBJISIFOTCSL HAyyHble paboThl YYEHBIX-FOPUCTOB MO OOIIEH Teopuu IpaBa,
YTOJI0BHOMY IIpaBy, KPUMHUHOIOTUU.

HopmaTuBHYI0 OCHOBY BBIIYCKHOI KBaJH(PHKALHOHHON PpadoThI
coctaBwm  Koncturyuuss P®, VYromosuelii komekc P®, VYronaoBHO-
npoueccyanbHblii koneke P®, wHble (enepanbHble 3aKOHBI, MOCTAHOBIICHUS U
onpenenenns Koncruryuunonnoro Cyna PO.

OMIHPUYECKYI) OCHOBY BBINYCKHOH KBaJH(PHKANMOHHOI padoThl
COCTaBWJIM CTAaTUCTHYECKUE JAHHBIE 00 YPOBHE MPECTYMHOCTH U3 O(PUIMATIBHBIX
MCTOYHUKOB 110 TEME MCCIEN0BAHNUS, CyA€OHAsI MPAKTUKA.

CTpyKkTypa BBINYCKHOH KBAJH(PHKANMOHHONI pPadOThI: BBHINYCKHAS
KBAIM(UKALMOHHAs paboTa COCTOMT W3 BBEICHMS, TPEX IJIaB, 3aKIIOYEHUS,

CMHCKA UCMOJIb30BAaHHOM JIUTEPATY PhI.



I'maBa 1. Yroj0BHO-IpaBoOBasi XapaKTePUCTHKA MOCATATEIHLCTBA HA )KU3HDb

COTPYAHHKA MPABOOXPAHHUTEIHHOI0 OPraHa

§1. XapakTepucTuka 00beKTHBHBIX IPH3HAKOB MOCATATE/IbCTBA HA )KHU3Hb

COTPYAHUKA NPABOOXPAHHUTEIHLHOI0 OpPraHa.

[Ipexxae 4eM Hu3yuuTh OOBEKT MPECTYIUIEHUS, MPEAyCMOTPEeHHBIH ¢T.317
YK PO, cienyeT B Ka4eCTBE MCXOJHOTO Hayajla OMPEACIIUTh, YTO TAKOE OOBEKT.
Bonpiiee KOIMYECTBO HCCIIENOBATENEH YrOJIOBHOIO IIpaBa MPUIEPIKUBAIOTCA
MHEHUS, YTO OOBEKTOM CJEAYET CUATATh OXPAHSEMBIE YTOJIOBHBIM 3aKOHOM OT
MPECTYIUIEHUI OOIIECTBEHHBIE OTHOLIECHMS. «OOBEKT IPECTYIHOIO
[OCATATeNbCTBA B OOJIBIICH CTENEHW ONPEAENSeT COLUAIBHO-NOJUTHYECKOE
COIEpKAHME OOIIECTBEHHO-OMACHOIO JESHMS, CTENEHb €ro OOIIECTBEHHOM
OIACHOCTH, MOKA3bIBAET €r0 HANPABJICHHOCTH, JEJIAEeT BO3MOKHBIM IPABUIIBHYIO
IOPUAMYECKYIO OIEHKY MPECTYMHBIX JeiCTBUl U 3((EKTUBHOCTH OOPHOBI C
HIMIY .

Oco6Gennas yactb YK P® noctpoeHa Ha 0OCHOBE 0OBEKTUBHOTO IIPU3HAKA —
HA OCHOBE 00OBEKTA (BBIAEJISIOT OOIIMIA, pOJIOBOM, BUIOBOW M HEMOCPEICTBEHHBIN )
OPECTYMHOr0  mocAratenscTBa.  OOMIENPU3HAHHBIM — CUATAETCS  MOAXOHA, B
COOTBETCTBHM € KOTOPBIM OOMIMII OOBEKT OAMHAKOB JUIs BCEX OOIIECTBEHHO
OIACHBIX NESHUI, pOIOBOI — OOWWIMI ISl BCEX MPECTYIUICHUH, OOBEANHEHHBIX B
JAHHOM pas3feiie (MPEeCTYIUIEHUs NMPOTUB JIMYHOCTH, MPOTHB T'OCYJApCTBEHHOMN
BJaCTM ¥ T.JA.), BHUAOBOM — JJid TPECTYIUICHUH, OOBEIUHEHHBIX B
COOTBETCTBYIOIYIO [JIaBy B pamKax paszena (B pasfesie IpecTyIIEHUH NPOTHUB
rOCy/IapCTBEHHOIN BIACTH — IJlaBa MPECTYIUICHUH MPOTUB MOPSAKA YIPABICHHUS ),
HEIMOCPEICTBEHHBIN — CBSI3aH ¢ KOHKPETHBIM €IMHAYHBIM IIPECTYIUIEHUEM.

JUiss TpecTyIUIeHUH, BKIIOYEHHBIX B pas3iel MPECTYIUIEHUHA MPOTUB
rOCYJapCTBEHHON BJIACTH, POJAOBBIM OOBEKTOM CJIEAYET CUATATH OOIIECTBEHHBIE
OTHOLIEHMS, KOTOpble  OOEecHeunBarOT  Hajexanee (PYHKIMOHMPOBAHUE

rOCy/IapCTBEHHON BIIACTH KaK IMOJIMTUYECKOW, CYBEPEHHOH, IMyOJIMYHON BIIACTH,

! Vronosroe npaBo: Yueb.-meron. Marepuansl. M.: Akagemuss MB/I Poccun, 1993. C.28.
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3aKIIIOYAOLIEICS B PYKOBOJACTBE OOIIECTBOM Yepe3 CHEeNMaNbHbIE OPraHbl — Yepe3
roCyJapCTBEHHBIN ammapar.

JlaHHBI OOBEKT COCTOMT M3 HECKOJIBKMX YacTeW, OTPAKEHHBIX B IJ1aBaxX
COOTBETCTBYIOILETO PAa3/Aeia, B YUCIE KOTOPBIX CAMOCTOSTENIBHOE COIACPYKAHUE
UMEIOT  OOINECTBEHHBIE  OTHOIWIEHUS,  O0ECMEYMBAIONIME  HOPMAJIbHOE
(YHKIMOHUPOBAHUE OPraHOB MCIOJHUTENIBHOW BIIACTH B c(hepe ympaBlieHUECKOH
nesitenbHOCTH (132 YK P®). OxpanseMbie HOpMamM# JaHHOM TJ1aBbl OTHOLLEHUS
MPEICTABIISIFOT COO0W BUAOBOI 00BEKT, M0 KOTOPBIM IOHUMAETCSI COBOKYITHOCTh
KAUYE€CTBEHHO OJHOPOIHBIE IO CBOEMY COAEPKAHUIO OTHOLIEHMS, OXPaHsSEMbIE
OJTHOW COBOKYITHOCTBIO YTOJIOBHO-TIIPABOBBIX HOPM, OOBEIMHEHHBIX B OJHY IJIaBY
VK.

Kacaemo conepxanus BHAOBOIO OOBEKTA MPECTYNHBIX MOCATATENbCTB
MPOTUB MOPSIIKA YIPaBICHUS OOJBIINHCTBO YUEHBIX, U3YUYAIOLUINX 3TU MPOOJIEMBI,
OPUXOJAT K CY>KIEHHUIO O TOM, YTO TAKOBBIM MOXET OBITh MPHU3HAHA HOPMaJIbHAs
VIPaBJICHYECKass  NEATEIbHOCTH  OPraHOB  IrOCYyJapcTBA U MECTHOIO
CaMOYTpaBJIeHNs (ITOPAIOK YIPABICHHS) .

[TongpoObHO paccMmarpuBas cneuu(@uKy BHUIOBOTO OOBEKTA OOIIECTBEHHO
OMACHBIX MOCATATENbCTB IMPOTUB MOPSAKA YIOPABICHHS, €ro HeoO0X0IuMo
OTPEAETUTH KaK CUCTEMY KAYECTBEHHO OAHOPOIHBIX OOUIECTBEHHBIX OTHOILECHUM,
KOTOPBIE BO3HUKAKOT MEXKIY (PU3NYECKUMHU JIMIAMU U YUYACTHUKAMU YTIPABJICHUS B
JIMIE MPEACTABUTENIEN KOMIIETEHTHBIX OPraHOB MPU OCYIIECTBICHUH MOCIIEIHUMHA
rocyaapCcTBEHHOro ynpasienus. [locararenscrBa Ha TaKUe OTHOLIEHUS CYUTAKOTCS
MPECTYIUIEHUSAMU MPOTHUB MOpsAAKa ympasieHus. OOHAKO B CaMOMl Kareropuu
MPECTYIUIEHUN CIEAYET BBIWICHUTH CAMOCTOSATEIBHYH TPYIIY, OTINYaArOLIYHCS
€AMHBIM JUIS HHUX IPU3HAKOM, CBS3aHHBIM C BO3ACHWCTBAEM HAa YYacCTHHKA

YIIPaBJIEHYECKOH EATETBHOCTH.

! Yronosroe npaso Poccun. Ocobernast uacts: Yuebnuk / ITox pex. A . Papora. M.: Tpuana,
JItn, 1996. C.418; Poccuiickoe yromoBHoe mnpaBo. Ocobennass uwacte / Ilomg pem. B.H.
KynpsiBuesa, A B. Haymosa. M.: FOpuct, 1997. C.373 u t.x4.
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HeoOxommMo cka3zaTh, 4TO B paMKax JMJAaHHOIO BHIOBOIO OOBEKTa
YCMATpUBACTCA IOCATaTENbLCTBO HE TOJIBKO HAa MOPSAIOK YIIPaBIEHWS, HO W Ha
JIMYHOCTB MPEACTABUTEINS BIIACTH KaK CyOBEKTa YIPABIECHYECKON AESTEIbHOCTH.

Hekoropeie yuenble, B yactHocTH, E.JI. ®ponoB mo naHHOW mpobiaeme
nucaji: «B peaTpbHOCTH BCTpPEYaeTCs MHOTO CHUTYyallMid, KOrma OOIIECTBEHHO
ONACHOE JIESIHUE MPUYMHSET BPEI HE OJHOMY, a CPa3y HECKOJIBKUM Pa3HOPOIHBIM
OOLIECTBEHHBIM OTHOUIEHMSIM, KXKA0€ M3 KOTOPBIX MPHUHAJIEKUT K Pa3IMUHBIM
IPyNIOBBIM O0BEKTaM». B Takux ciiydasx, MO €ro Cy>KIEHHIO, HEOOXOAUMO
pa3rpaHNYMBATG OCHOBHOM, IOIMOJIHUTENIBHBIA W (PaKyIbTaTUBHBIE OOBEKTHI
MPECTYIUIEHHBIX MOCArarenbeTB. [I[puyeM B KauecTBE OCHOBHOIO 00beKTa PposoB
BBIICIISIET TO OOIIECTBEHHOE OTHOLICHME, TOT MHTEPEC, KOTOPBIA 3aKOHOJATEID,
CTPEMUJICA IIOCTABUTH II0J OXpaHy YrOJIOBHOIO 3aKOHA. JIOMOJHUTENbHbBIE
OOBEKTBHI, MO €ro MHEHUIO, MPEICTaBICHbl «...TAKUMH OOIIECTBEHHBIMU
OTHOLLIEHUAMU, KOTOPBIE B MPUHLIMIE, 3aCIY)KUBAsA CAMOCTOSATENBHON YIrOJOBHO-
MPABOBOI1 3alUTHI, MPUMEHUTEIBHO K LIEISAM U 3a1a4aM (OPMYIUPOBAHUS JAHHOM
HOPMBI, 3alUIIAF0TCS YTOJIOBHBIM 3aKOHOATEIECTBOM JIMIIB IOMYTHO, ITOCKOJIBKY
OTH OTHOIIECHUS HEU30€XKHO CTAaBATCS B OMNACHOCTb NPUYMHEHHS Bpena MpH
COBEPIICHNH TI0CATATETBCTBA HA OCHOBHOM 00BEKT .

MeIiCip 0 MapauIEIbHOCTH 3AIIMTHl JTMYHOCTH CYOBEKTA YIPABJICHHUS B
MPOLECCE MCIOIHEHUS UM CITY>KEOHBIX O00S3aHHOCTEH HAYMHAET BO3HUKATH U B
HACTOSIIEE BPEMSI.

B Hacrosmee Bpemss HaOmogaeTcs Takas HMepapxus  COUMAIbHBIX
LEHHOCTEH: JMYHOCTh, 00mecTBO, rocynaperBo. CymmecTBoBaBlIee paHee
uepapxus LEHHOCTEH, Ile Ha IEPBOM MECTE CTOSUIO TOCYIapCTBO, a IMOTOM YiXKe
MHTEPECHI YEJIOBEKA, CYIIECTBEHHO OTPAHUYMBAIO YUYEHBIX-TEOPETUKOB 10 ITOMY
Bompocy. Mexnay TeMm, ceddyac, C Y4YETOM TMPUHLMUIUAIBHBIX W3MEHEHUW B
LEHHOCTHBIX OPUEHTAMAX, CcOrIacHO CT.2 KoHnctutyuuu PO yenosek, ero mnpasa

u  cBOOOMBI, SBISIOTCS BBICHIEH I1IeHHOCTHIO). A.B. KiaakoB, Hampumep,

1 ®ponos E.JI. OObeKT yronoBHO-NIPAaBOBOI OXpPaHbl M €ro POJib B OpraHu3auuu OOprOBbI C
MOCSTAaTENbCTBAMH HA COLIMANNCTUYECKYI0 COOCTBEHHOCTh: ABTOped. AUC. ... A-Pa IOPUI. HAyK.
Ceepmiosck, 1971. C.23-24.
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aHaM3upyss OOBEKT OXpaHbl MPH MOCATATENBCTBE HA JKU3Hb COTPYIHHKA
npaBooxpanuTenabHoro oprasa (¢t.317 YK P®) ropopur: «KoHCTpyKIMs COCTAaBOB
OOIIECTBEHHO OMNACHBIX [ESHWMA, KOIZAA JKU3Hb YEJIOBEKAa INPH YMBIIJICHHOM
MOCSATaTeNIbCTBE HA HEE SBJSETCS HE OCHOBHBIM, A JIONOJIHUTEIBHBIM OOBEKTOM
OXpaHbl, HE sBseTCS Oe3ynpeyHoil, 0o >kM3Hb Bceraa Oosee BaKHOE Oiaro, yem
JESTENBHOCTE JIAIAY .

Touka 3peHHsS Y4YEHBIX O JMYHOCTH KakK JONOJIHUTEIBHOM OOBEKTE,
«HApanIeNbHO»  OXPAHAEMOM TIpH  OOECTEeYeHMH MOpAAKA  YIpABICHHS,
MPOTUBOPEYUT KOHCTUTYLHOHHBIM HOpMaMm 00 OTHOLIEHMHM K YEJIOBEKY KakK K
BBICINCH LEHHOCTH, KOTOPHIE HAXOAAT CBOE HOATBEPXKICHHE B COBPEMEHHOM
YIOJIOBHOM 33aKOHOJATENIbCTBE. B HaHHON cuTyanuu 4YenoBeK, COBEPLIMBIUUIN
NPECTYIUIEHUE, NOCATaeT He Ha JBa OOBEKTa, a Ha JBa D3JIEMEHTAa OIHOIO
OOIIIECTBEHHOIO OTHOLIEHMS VYIPABJICHUS. YIPABICHYECKYIO JESATEIBHOCTh U
JKM3Hb CyOBEKTA 3TOHM AEATENIBHOCTU. OJTa MO3MLIMS MMEET MECTO, Hapsaay H C
IPYTHUMH, B yTOIOBHO-TIPABOBOI JOKTPHHE’,

JUIst AeTanbHOTO AHAINM3A YTOJOBHO-TPABOBBIX HOPM CIIEAYET OOpPATUTHCS
K €lle ONHON mo3uuuu Ha wucciaenyeMbii Bompoc. Ee npuaepxkusaercs C.JL
CkytuH. OH BBICKa3bIBAECTCA O HEOOXOAMMOCTH MPU3HAHMS BEPHOW MO3UIMH, B
COOTBETCTBUM C KOTOPOH YENOBEK, CYLIECTBYSl «CO BCEMMW», HAXOOUTCS, TEM HE
MEHEE «HaJ BCEMHY, B CMBICIIE A0COIKOTHOTO YBAKEHHS U COXPAHEHUS OT JHOO0r0
HapyILIEHUs] CBOMX MPAB U MHTEPECOB CO CTOPOHBI APYIMX JIMI] UM FOCYIapCTBa.
[To3TOMY OTCYTCTBYET HEOOXOAUMOCTE OXPAHATH KAKYIO-TO NESATEIBHOCTD, HEKYIO
a0CTpaKkTHYIO (PYHKIUIO, HE OXPaHss OT JIIOOOro HapyIIeHHs CyOBEKTUBHEIE ITPaBa

HocuTens 3Toi (yHKkiuu. OH mosaraer, 4ro OyJaeT 0oJiee MPearnOYTUTENIbHBIM

! Vronosroe mpaso Poccun. OcoGennas uacts: Yuebuuk / OTs. pex. b.B. 31paBoMbICiioB.
C.478.

A i Mapkosa T.FO. YOUiicTBO B CBsI3U C OCYIIECTBJIIEHUEM JIUIIOM CITY>KEOHOW JESITeNIbHOCTH
WJIU BBIMOJTHEHUEM OOIEeCTBEHHOTO Aojra; ABToped. auc. ...kaHa. opud. Hayk. M., 2003. C.19.
Huxonos M.E. OTBeTcTBEHHOCTH 3a MPECTYIUIEHHWS MPOTUB JIUI M HX OJNM3KUX B CBSA3H C
WCTIOJTHEHNEM MU CBOEH CITyKeOHO e TeIbHOCTU MJIH BBIIOJIHEHHEM OOINECTBEHHOTO JA0JTa.
Asroped. muc. ... kaua. ropun. Hayk. M., 2004. C.15.

 Cwm.: Txauenko B.C. VYronoBHO-mpaBoBast ~ OXpaHa  JIUYHOCTU  COTPYAHHUKOB
MPaBOOXPAHUTENLHBIX OPTaHOB, 00ECIEYNBAIOINUX OOIIECTBEHHBIN MOPSIOK U OOIIECTBEHHYIO
6e3omacHocTH: ABTOped. muc. ... KaHA. opun. Hayk. M., 1998. C.13.
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CUMTATh B KAUECTBE HEMOCPEACTBEHHOIO OOBEKTa YKa3aHHOIO OOIIECTBEHHO
MOPECTYIUIEHUS COOCTBEHHO JIMYHOCTh NOTEpHeBHIEro. JIesSTeabHOCTh Ke IO
OXpaHe OOLIECTBEHHOTO MOPSAAKA CTAHOBUTCS B IAHHOM CJIy4ae JOTOJHUTENbHBIM,
(aKyJIBTATHBHBIM SIEMEHTOM, XapaKTEPU3YIONM 00BEKT .

Ham MNpeaACTaBIIACTCA HE COBCEM KOPPCKTHBIM IPOBOAUTH TAKOTO pPOJa
JieJIeHue BOOOINE, TaK KaK M B JIAHHOM CJIy4ae MOCSrareiabCTBa Ha MOTEPHEBIINX
OCYIIECTBIISIOTCS HWMEHHO B CBS3M C HCIOJHEHUEM COOTBETCTBYIOIICH
JEATeIbHOCTH MO oOecrnevYeHn0 OOLIECTBEHHOrO NOpsaka M 0OIIeCTBEHHON
0€30MacHOCTH KaK MpPEICTABUTENM TOCYAAPCTBEHHBIX MHTEPECOB B cdepe
oOecnieuyeHus NOPSAKA YIPABICHUS.

Takke  00OCHOBAaHHO  NPHU3HATH  HEMOCPEICTBEHHBIM  OOBEKTOM
UCCIIeyeMOro OOIIECTBEHHO OMACHOTO JesHHUS OOIIECTBEHHbIE OTHOIICHHMS,
BO3HMKAIOIIME W PA3BUBAIOIIMECS B MPOLECCE YMPABICHUYECKOH AESTETBbHOCTU
MPABOOXPAHUTEIBHBIX OPraHOB MEXAY TpaXkIaHAMH ¢ [PEICTaBUTEIISIMU
rOCYapCTBa, BHINOJHSIOMMMU 00S3aHHOCTH MO OXpaHe OOIIECTBEHHOIO MOpsIKa
n o0ecreueHn0 OOIIECTBEHHON 0€30MacHOCTH, XHM3Hb KOTOPBIX SIBIISIETCS
YCIIOBUEM COXPAHEHUs MOPsIIKA YIIPABIEHUSI B paccMaTpuBaeMoii 061acTu.

CylIEeCTBEHHBIM B XOA€ M3y4YeHHS OOBEKTa MPECTYMJICHUS SIBIISETCS
OYCPUYMUBAHUC KpPyra IMOTCPIICBIIUX OT IMOCATATCIIbCTBA HaA JKM3Hb COTPYAHUKOB
MPABOOXPAHUTEIBHBIX OPTaHOB.

JlesTeNnbHOCTh MO OXpaHe OOMIECTBEHHOTO MOPAIKa M OOECIEUEHUIO
00IIECTBEHHOI 0€30MaCHOCTH OCYIIECTBISIET CTPOrO YCTAHOBJICHHBIN KpyT JIHII,
HA/IeJICHHBIN 0co0BIMU MNOJTHOMOYMSIMH. OCHOBHBIM TpeOOBaHUEM,
OPEIbIBISEMbIM  MPABOBBIMA  HOPMaMH K  JEATEIILHOCTH MO  OXpaHe
OOIIECTBEHHOTO MOpsAaka W 00ecreyeHur0 OOIIECTBEHHON O€30MacHOCTH,

CUAUTACTCA MPUHAJICI)KHOCTD K ITPABOOXPAHUTCIIBHBIM OpraHam.

1 i

Cm.: Cxkyrun CJI. IIpoGnemsl yronoBHO-IPaBOBOH OOpBOBI €  MPECTYIMHBIMU
MOCSTAaTEeNbCTBAME HA JKH3Hb, 30POBbE U JOCTOMHCTBO PAOOTHUKOB MIJIULIMH, OXPAHSIO IIIX
oOmiecTBeHHBIN OPsiIoK: ABToped. auc. ... kaHd. opua. Hayk. M., 1995. C.18.
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Ucxons wu3 Ttekcra gucnosuimu  cr.317 YK PO crnemyer, d4ro
MOTEPIEBIIMMHA IO  JAHHOMY  HIPECTYIUIEHUIO  SBJSIOTCS  COTPYAHMK
IPaBOOXPAHUTEIBHOTO OpraHa, BOEHHOCTY AU, a pAaBHO UX ONH3KHUE.

[IpoGenomM B 3aKOHOJATENBCTBE MBI CUMTAEM OTCYTCTBUE KOHKPETHOTO
MEPEYHS TPABOOXPAHUTEIBHBIX OPTAHOB U UX COTPYIHUKOB, KOTOPBIE MOTYT OBITh
HNOTEHUUANBHBIMU TIoTeprneBnMu 1o ¢1.317 YK P®. [TosatomMy 04epTuTh Kpyr
MOTEPIEBIIMX BO3MOXKHO JIMIIb HA OCHOBE CHCTEMHOIO W JIOTUYECKOTO
TOJIKOBAHUS 3aKOHA.

B c1.2 @3 o1 27.05.2003 Ne58-D3 «O cucreMe rocy1apCTBEHHOM CITyKOBI
Poccuiickoit CI)ez[epauI/H/I»1 IPEyCMOTPEHBI TPU BUJA FOCYAAPCTBEHHON CITy>KOBI:
rOCy/IapCTBEHHAs. TPAKIAHCKas, BOCHHAs M IPAaBOOXPAaHMUTENbHAs ciayxkOa. B
COOTBETCTBUM CO CT.7 3TOr0 >K€ 3aKOHA MPABOOXPAHUTENbHAS CIy:k0a — BHI
(denepanbHOii roCy1apCTBEHHOM CJTy>KOBI, MPEACTaBIIAIOLIEN co0oit
NpOoECCUOHATIBHYO  CITY)KEOHYI0  JIESITENIbHOCTh TIpaXklaH Ha JOJDKHOCTSX
MPaBOOXPAHUTEIBHONW CIIy’)KObl B TOCYJAPCTBEHHBIX OpraHax, Cciyx0ax u
VUPEKICHUSAX, OCYIICCTBISIOMMX (PYHKIMH MO OOECHEYeHHIO O€30MacHOCTH,
3aKOHHOCTH W NPABONOPsAKA, O OOppOE € MPECTYNHOCTHIO, MO 3AIUTE MPAB U
cBOOOJ dYeNoBE€KA W TpaXAAHMHA. TakuM TIpakaaHaM IPUCBAWBAKOTCA
CHElMATbHBIE 3BaHMS M KJIacCHbIe uuHBL. CrneuuanbHblil (peaepanbHbIl 3aKOH O
MPaBOOXPAHUTEIBHOM CITy>kO€ A0 HACTOSIIETO BPEMEHH HE MTPUHSIT.

B coorBerctBUn ¢ ®enepanbHbiM 3aKOHOM OT 20.04.1995 Ne45-d3 «O
rOCYJapCTBEHHON 3alUTE CYIEH, NOJLKHOCTHBIX JIAL NMPABOOXPAHUTEIBHBIX WU
KOHTPOJTAPYIOIIAX OPraHOB»” FOCYJAPCTBEHHOI 3aIUTe TOIEKAT

1) cyapum Bcex CynoB oOmIEH FOPUCIUKIMA MU ApOUTPAKHBIX CYAOB,

apOUTpaKHBIE 3aCEIaTENN, TPUCSIKHBIE 3aCEAaTeNH,

2) IPOKYPOPSI;

! ®enepanbHblil 3akoH oT 27.05.2003 N 58-®3 (pem. ot 02.07.2013) "O cucreme
rocynapctBeHHo# ciyx0b1 Poccuiickoit @enepauuun // CIIC «KoncynprantlImrocy.

2 MenepanbHblii 3akoH or 20.04.1995 N 45-®3 (pex. or 03.02.2014) "O rocyaapcTBEHHOI
3alLIuTe Cyne, JOKHOCTHBIX JIUI] TPABOOXPAHUTENBHBIX U KOHTpoaupyromux opranos" // CIIC
«Koncynprantllirocy.
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3) cnenoBarenu;

4) nuua, NpOU3BOIAIINE JO3HAHKE,

5) Mna, OCyIECTBIISIOIINE ONEPATUBHO-PO3BICKHYIO IEATEIBHOCTD;,

6)  coTpyOHMKH  (enepalbHbBIX  OpPraHoB  BHYTPEHHUX  J€Jl,
OCYIIECTBIISIIONIME  OXpaHy  OOIIECTBEHHOrO  MOpsaka M oOecrneueHue
0OIIECTBEHHOI O€30MACHOCTH, a TAK)KE UCIIOJHEHUE TPUTOBOPOB, OMPEIEICHUN U
MOCTAHOBJICHUU CYZIOB (CyA€i) MO YrOJOBHBIM JejiaM, TOCTAHOBJIEHUI OpPraHoOB
paccieoBaHus U MPOKYPOPOB,

6.1) COTpyIHUKM YUYPEKIAEHHI W OPraHoB YIOJOBHO-UCHOJIHUTEIbHON
CUCTEMBI,

6.2) BOCHHOCHIYKallle BHYTPEHHUX BOHWCK MUHHCTEPCTBA BHYTPEHHUX
nen Poccmiickoit denepanuu, NPUHUMABIIME HEMOCPEACTBEHHOE Yy4YacTUE B
MPECEUEHUH NEMCTBUI BOOPY>KEHHBIX MPECTYMHUKOB, HE3AKOHHBIX BOOPYKEHHBIX
(opMUPOBaHUil U UHBIX OPraHW30BAHHBIX TPECTYMHBIX FPYIII,

7) COTPYAHUKHU OPraHoB (eepaIbHOM CITy>KObI 0€30MaCHOCTH,

8) yrpaTui cumy

8.1) coTpyAaHUMKH OpraHOB MO KOHTPOJIIO 3a O0OPOTOM HAPKOTHUYECKUX
CPEACTB U MCUXOTPOIHBIX BELLECTB;

8.2) corpynnuku CrenctBeHHOro komurera Poccuiickoit denepanuu,

9) cyneOHbIE UCTIOTHUTEINH,

10) paGoTHMKM KOHTpOJIbHBIX oOpraHoB [lpesuaenta Poccuiickoit
®denepanyy, OCYIIECTBISIOIIUE KOHTPOJIb 34 HKCIOJHEHUEM 3aKOHOB M HWHBIX
HOPMAaTUBHBIX MPABOBBIX AKTOB, BBISIBJICHUE U MPECECUCHHUE TPABOHAPYILICHHUIA,

11) coTpyAHUKM OPraHOB rOCyAAPCTBEHHON OXPAaHBI.

Hcxoas U3 CUCTEMHOTO TOJIKOBAHMS 3aKOHA JIMYHOCTh MOTEPHEBIIETO IO
c1.317 YK P® 3aKk0H CBS3bIBAET UMEHHO ¢ 00CTAHOBKOM, B KOTOPO#l JOJKHOCTHOE
JIMIIO UCHOJHSIET CBOM CiyXeOHble O0SI3aHHOCTH (KAaK MPaBWIIO, STO 00CTAHOBKA
VJIALBI, U TMOTEPIEBIIUMU B OCHOBHOM CTAHOBSITCSI COTPYAHHUKH MOAPA3JAEIICHUI

NaTPYJIbHO-MIOCTOBBIX CIIY>KO TMOJNHIKU, TOPOKHO-TATPYJIBHBIX CHYXKO OpPraHoB

TUBJD).
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[TpaBoBO¥i cTaTyC BOCHHOCIIY>KALLETO OTPAHUYMBAET €r0 JESATEILHOCTH B
KauecTBe 3amuTHHKAa OTedyecTBa W HE OXBATHIBACTCA (YHKIUSAMHU IO OXpaHe
0OLIECTBEHHOr0 MOpsiiKa U 00ecreueHuto0 o0IecTBeHHOM Oe3onmacHocTH. Cpeau
BCEX KATEropuii BOEHHOCTYXKAIUX (PYyHKIUU 10 OXpaHe OOIECTBEHHOIO MOPSIKa
u o0ecreyeHnto oOIMIEeCTBEHHON 0€30MacHOCTH BO3JIOKEHBI JIMIIb HA BHYTPEHHUE
Boiicka MBJI Poccun, ciy:k6a B KOTOPBIX, coryiacHO DeaepasbHOMY 3aKOHY OT
31.05.1996 Ne61-®3 «O6 0GopoHe»', IPU3HAETCS BOGHHOM, a JIMUHBIA COCTAB —
BOCHHOCTYKamMH.  COOTBETCTBEHHO, HENOCPEACTBEHHO 3ajady  OXpaHbl
OOIIECTBEHHOTO TOpsAIKa ©  oOecnedyeHus OOMIECTBEHHOW  0€30MacHOCTH
UCHOJIHSAKOT ~ BONCKOBBIE  MATPYJIBHO-NIOCTOBBIE  HAPSAABI,  HA3HAYAEMBbIC
KOMaHJOBAaHUEM 4YaCcTed W mojapasjeiicHnii BHYTpeHHuX Boiick MBJ[ Poccun.
Jluna, Hecymme ciykOy B TaKUX Hapsiaax, SBJISIOTCS MOTEPIEBIIMMHU B CIIydae
COBEpILEHMS OOIIECTBEHHO OMACHOI0 AEsiHU, peaycMoTpeHHoro ¢1.317 YK PO.
HHble BOEHHOCTYKalye MOTYT ObITh MOTEPNEBIIMMH OT 3TOr0 MPECTYIUICHUS
TOJIBKO B CJIy4yae CHEUUAIBHOIO NPUBIEYCHHUS HX K OXpaHe OOLIECTBEHHOIO
nopsaka wid obOecnedeHus OOIIECTBEHHOW O€30MacHOCTH, KAk, HampuMmep, B
NEPUOJ YPE3BBIYAWHOIO MOJIOKEHUs. HO uX JAedITenpHOCTh MO OXpaHe
OOIIECTBEHHOTO MOPSAKA U 00ECIIEYEHNO OOMIECTBEHHOM 0€30MACHOCTH SIBJISIETCS
UCKJIFOUUTENBHO TOOOYHO, BDEMEHHOM AEATENBHOCTBIO.

Msl cuyMTaeM, 4YTO COTPYAHUKH OPraHOB HEJABHO CO3/JaHHOW BOEHHO
nosmuuu BoopyxkeHHbIX Cunn P® Takke MOTYT SBISATHCA IMOTEPHEBLIMMH 110
paccMaTpUBaEMOii CTaThe .

BBuny oOTHECEHHMs BOEHHOCTYXAIIUX, OCYIIECCTBISIONMX (PYHKIMH IO
OXpaHe OOIIECTBEHHOrO MOPSAAKA U 00ECIIEUEHUIO OOIIECTBEHHOM 0€30MacHOCTH, K
KATErOpuM  MOTEPIEBIIMX OT MOCArarelbCTBA HA  JKA3Hb  COTPYAHMKA

MMPAaBOOXPAHUTCIILHOI'O OpraHa BO3HUKACT BOIIPOC. BO3MOXHO JIM CUHATATH

! ®enepanbhsiit 3akon or 31.05.1996 N 61-®3 (pex. ot 12.02.2015) "O6 o6opore" // CIIC
«KoncynperantlLirocy.

2 Va3 IIpesunenta P® or 25.03.2015 N 161 "OO yrBepkaeHun YcrTaBa BOGHHOH IOJHIIUN
Boopyxenneix Cun Poccuiickoii ®@enepauyn 1 BHECEHHMM W3MEHEHHII B HEKOTOpBIE AaKThbl
Ipesunenra Poccuiickoii @enepanun” // CIIC «Koucyasrantlnocy.
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MOTEPIEBIIMM OT JAHHOIO NPECTYIHOIO IOCATATENbCTBA JIML, KOTOPBIE
MPOTUBO3AKOHHO MPHU3BAaHBl HA BOCHHYIO CIIykOy BO BHYTpeHHHE Boiicka MBJ]
Poccun m B KadyecTBe BOCHHOCIYKALIErO BOWCKOBOIO HapsJa HAa3HAYEHO Ha
cnyx0y 1o o00ecrnedyeHur0 OOHIECTBEHHOTO TMOpsiika MW OOIIECTBEHHOMN
Oe3omacHocTu. Hampumep, 4YenoBeK C JMAarHo3oM OpOHXHANbHAas acTMa UMEET
BO3MOXKHOCTh ~M30€xaTh CHOyXKObl B apMUU, BCE K€ MPU3BIBACTCI Ha
JNENUCTBUTENBHYIO BOEHHYIO CIYkO0y M €My MPUYMHAETCS (U3NYECKUIl Bpen OT
MPABOHAPYLIMTENS B CBSA3H C OXPaHOH 00LIECTBEHHOTO nopsiaka. COOTBETCTBEHHO,
TaKOi CyOBEKT HE MOYKET CUMTATHCS BOCHHOCITYKALINM, TaK KaK SIBUJICS TAKOBBIM
HEMPABOMEPHO, COOTBETCTBEHHO, IIOCATATEIbCTBO HA €ro JKU3Hb CIEAYET
kBanupuuupoBare 1o crathiM YK P®, mnpegycmaTpuBarOmuM yrojJOBHYIO
OTBETCTBEHHOCTb MPOTHB JKU3HH .

Takum o0pazom, JUIO, HAa KOTOPOE HEMPAaBOMEPHO BO3JIATrarOTCA
MOJIHOMOYMSIMH, MCIIOJIHEHUE KOTOPBIX MPOTHBOPEUUT 3AKOHY, T.€. MO TEM WIIH
WHBIM NPUYMHAM HE TMOJOKEHHBIMU, HE JOJDKEH OTBEYaTh KAK CHEUUAJIbHBINA
cyOBekT. Ho 3TO KacaeTcs auilb OTACIBHBIX CITy4aeB COBEPILICHUS MPECTYIICHUS
CHENCYOBEKTOM, HAACIEHHBIM COOTBETCTBYIOUIMMH (DYHKIUSMH B IPOTUBOPEUME
C YCTAaHOBJEHHBIM HOPMATWBHBIMM AaKTaMHM nopsakoMm. Hanpumep, mammo c
HEMOJIHBIM CPEIHUM 00PAa30BAaHMEM HA3HAYACTCS HA YIPABICHYECKYHO JTOJDKHOCTh
U JOIYCKAET XaJlaTHOCTb, KOTOPYHD OH HE MOI HE JOMYCTUTh BCIEACTBHE
OTCYTCTBHSI JIOJDKHOTO ypOBHSI 0Opa3oBaHus. B 3TOM cilydae kapTHHA HECKOJIBKO
npyrasi. CyOBEKT, KOTOpBIA JOHKEH OBITh OCBOOOXKIEH OT MPOXOXKIEHUS
BOMHCKOM  CyObI, MPHU3BIBACTCSA, BBIIOJHACT (YHKIMM MO  OXpaHe
00OIECTBEHHOT0 MOPS/IKA, B CBSA3U € 4eM eMy npuunHsaercs Bpea. Crares 5 YK PO
YETKO 3aKpEIUIICT MPUHLMII BUHBI M TPeOyeT HaKa3aHWs JIMLA 3a KOHKPETHO
COBEpPIICHHOE OOIIECTBEHHO OMAacHOE JesHue. BUHOBHBI mocsaran Ha
BOEHHOC/TYKAILIET0 B CBS3M C OXPaHOW MM OOILIECTBEHHOIO MOPSAIKA, W BHE

3aBHUCHUMOCTH OT TOTO, ObUI JIM1 BOCHHOCITY KAl MPU3BaH MPAaBOMEPHO WJIM HET,

' Cm.: Cemenxos M.B. VYrosnoBHO-IIpaBOBast M KPHUMHHOJOTHMYECKAs XapaKTepUCTUKA
NOCSATaTeNbCTBA HA KU3Hb COTPYIHHMKA IIPAaBOOXPAHUTENBHOrO OpraHa // mucc. ...KaHA. FOpPHUI.
Hayk. Pszanb, 2007. C.59.
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BUHOBHBIM JIOJDKEH HECTU OTBETCTBEHHOCTH MO ¢T.317 YK P®. B nanHo#n
CUTyallul HE WUrpacT PO MPABOMEPHOCTh MPHU3bIBA. 3HAYEHHUE 3/1€Ch HMEET
CyOBEKTHBHAS HAIPABJICHHOCTh ICHCTBUII BAHOBHOTO.

B kayectBe MOTEHUMANBHBIX MOTEPHEBIIMX OT  AHAIU3UPYEMOTO
npectyuieHuss YK PO Ha3bIBaeT 1ML, KOTOPBIE SBISIOTCS OMU3KUMU HE TOJBKO
KOHKPETHBIX  COTPYIHHUKOB  MPAaBOOXPAHUTEIBHOTO  OpraHa, HO WU
BOEHHOCITYKAIIMX, OCYIIECTBISIIOMIMX COyxk0y MO oOXpaHe OOLIECTBEHHOTO
nopsaka u odecrneyeHno OOHIECTBEHHON 0e30macHOCTH. BiM3kue COTpyJHUKOB
MPAaBOOXPAHUTEIBPHOTO  OpPraHa WM  BOCHHOCITY)KAIMX HE  BBIIOJIHSIOT
00s13aHHOCTH MO OXPpaHe OOMIECTBEHHOTO MOPSAAKA U 00ECIEYSHHIO OOIIECTBEHHOM
0€30MacHOCTH, MOATOMY HMX CTaTyC Kak MOTEPNEBLIMX OTIMYAETCS CBOUMMU
0COOEHHOCTSIMH.

B yromnoBHO-mipaBOBON [MOKTpUHE M Y4eOHOH JUTEpaTrype K OJIM3KUM
MPAKTUYECKHA €OUHOINacHo, Beien 3a [locranoBnenuem I[lnenyma BepxoBHOrO
Cyna PO ot 27 sauBaps 1999 r. «O cynebHOI npakTuke mo aenam o0 yOuiicTse
(c1.105 YK P®)»', Hapsay ¢ GMM3KMMH POJCTBEHHHKAMH OTHOCATCS MHEIE JIHIIA,
COCTOSIIIME C COOTBETCTBYIOIIMMM COTPYJAHMKAMH B POJCTBE WM CBOKCTBE
(POACTBEHHUKH Cymlpyra), a TaKXKe JIMIA, KU3Hb, 3J0POBbE M OJIaromnonayyue
KOTOPBIX 3aBEAOMO JJisi BAHOBHOTO JIOPOTY MOTEPIEBIIEMY B CHITY CJIOKHBIIUXCS
JIMYHBIX OTHOIICHUH.

HecmoTps Ha TO, 4r0 OnM3KKME COTPYJHUKOB MPABOOXPAHUTEIBHBIX
OPraHOB M BOCHHOCIY)KAUINX, BBHIMOJHSIOMKAX OO0S3aHHOCTH MO  OXpaHe
OOLIECTBEHHOI0 MOPSAJKA, HE HECYT CiykOy yNpaBIeHYECKOTO Xapakrepa, uX
OTHOILIEHUE K COTPYAHHMKAM, OOJaJar0M HEOOXOJMMBIMHU MOJHOMOYMSIMM UL
NOAJEPKAHUS ~ CTAOMJIBHOCTH  COLMAIBHOIO  COCYILECTBOBAaHUS, IO3BOJISET
BO3JIEMICTBOBATh HA MOCJIEIHUX ISl HAPYIIECHUS WX MPABOMEPHOM AESITEIHLHOCTH,
YTO W SBJSETCS HEMOCPEACTBEHHOW MLIEIbI0 BHHOBHOTO. BWHOBHBIN KelaeT

AO0CTHUYb KOHKPCTHOI'O PE3yJIbTaTa HC TOJIBKO C IIOMOIIBIO BO3JICMCTBUS HA CaMOI'0O

! Mocranosnenue [Mnenyma Bepxosuoro Cyna P® ot 27.01.1999 N 1 (pen. ot 03.03.2015) "O
cyneOHoit npaktuke no nenam o6 yowmiictse (ct. 105 VK P®)" // CIIC «Koncynprantllmrocy.
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COTPYJHMKA WIA BOEHHOCTYXAIIEro, HO W HA JIMLO, 4Ybi >KU3Hb J0pora
BBINIOJIHAKOMIEMY OOS3aHHOCTH IO OXpaHe OOMIECTBEHHOIO MOpsSAKA WU
o0ecnedeHun o 00IECTBEHHO 0e30MmacHoCTH COTPYIHUKY WIH
BOEHHOCHyXameMy. Kak ciieacTsue, MOTyT OKas3arbCs BAa NOTEPHEBIIMX — CaM
COTPYOHHMK, HAa KOTOPOTO OKAa3bIBAETCS KOCBEHHOE BO3JEHCTBUE Uepe3
BO3/cHCTBIME HA OJM3KOrOo €My 4YenoBeKa, W Onu3Kui, KOTOpBIi B [JaHHOIA
CUTyallud BBICTYNAET Kak HEOOXOIMMOE CPEACTBO JUis BO3JCHCTBHS Ha
COTPYIOHHMKA WJIH JUIi MECTU COTPYOHHUKY MPAaBOOXPAHUTENBHOIO OpraHa WM
BOEHHOCTyXKAILEMY.

Jluo, OnM3KOE  COTPYAHMKY HNPABOOXPAHUTEIILHOTO OpraHa WiIH
BOEHHOCIYKAILIEMY, HECYIIEMY CIIyKOY MO OXpaHe OOLIECTBEHHOrO MOPSAIKa U
o0ecrneyeHn0 OOIIECTBEHHON O€30MacHOCTH, BBICTYNAET OJHOBPEMEHHO M Kak
NOTEPHEBIIMNA OT MPECTYIUICHUS, U KaK HEOOXOAMMOE NJisi COBEPIICHUS IESTHUS
cpenctBo. OnHako, OMU3KHWI, HE SBISAACH COTPYJHHUKOM IMPABOOXPAHUTEIBHOTO
OpraHa WM BOCHHOCIY)KAlIUM, MPU3HAETCS NOTEPHEBIIMM OT MPECTYIUICHUIA
NPOTUB >KW3HW, €CIM pPedYb HJET O TNOCATaTeIbCTBE HA €ro JKU3Hb. OTO
O0OyCIIOBJICHO TEM, YTO MOTEPHEBHIMMHM OT MPECTYIUIEHUS, MPEITyCMOTPEHHOIO
ct.317 YK P®, sBastorcs numa, o0JagarOlMMU MOCTOSHHO WM BPEMEHHO
CHENMATBLHBIMUA TOJTHOMOYHSMU MO OCYIIECTBJIEHUIO YIPABICHUYECKUX (DYHKIUIA.
bmu3zkne 1nomoOHBIMM — TOJTHOMOYMSIMH — HE  HAJAETEHBI, COOTBETCTBEHHO,
MOCATATENbCTBO HA MX JKA3HB JOJDKHO OLIEHMBATHCA MO npaBuiaMm .16 YK PO
(mpecTyIUIeHHs] TPOTUB JKU3HU U 310pOBbsl). [10100HOE CykeHrne MOrJIo Obl ObITh
NpPaBWIBHBIM  TOJBKO B OJHOM  Ciy4ae.  bauW3kue  COTPYIHUKOB
MPABOOXPAHUTEIBHBIX OPraHOB HWJIM BOEHHOCTYXKAIIMX, HECYIIHMX CIyxkO0y IO
OoXpaHe OOILIECTBEHHOIO MOPSAKAa U OOECHEYEHUI0 OOIIECTBEHHOW O€30MacCHOCTH,
BBICTYNAIOT B MPOIECCE PACCMATPUBAEMOIO HAMHU MPECTYIJIEHHWS] BOBCE HE Kak
PSIOBBIE TPAXKIAHE, KU3Hb U 3I0POBBE KOTOPHIX 3aKOH OXPAHSET B CHELUATIBHBIX
maBax YK P®, a kak mpeacraButeny null, HAACIEHHBIX (PYHKUUSIMU OXPAHBI
OOIIECTBEHHOTO  MOpsiAKa WM  OOMIECTBEHHOW  Oe3omacHOCTH,  OJu3Kue

BOCHIPUHUMAIOT YaCTbh HX MMOJIHOMOYHI B TOM CMBICJIC, YTO COCOOHBI BIIMATH Ha
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pelieHre, B CBOKO  OuYepedb, OJM3KMX WM JIMIL —  COTPYJHUKOB
MPABOOXPAHUTENIBHBIX OPraHOB WM BOEHHOCTyKamux. [locsaratenscTBo Ha HX
JKU3Hb 3aTPAaruBacT BOBCE HE >KU3Hb YEJIOBEKA, KaK OCHOBOIIOJIArarOUIyO LIEJb
nocsratens. JKu3Hb B JaHHOM Clly4a€ — HEOOXOOMMBIHA, HO TOTOJTHUTEIBHBII
O0OBEKT, a caM OJIM3KHI, TaK K€, KaK W €ro >KU3Hb, SBJISETCS WIN ONMPEACIISIONM
CPEICTBOM BO3ACUCTBUS HA MPABOOXPAHUTENS JMOO BOEHHOCHY)KALIETO, WM
CPEICTBOM MECTH 3a MPHUHATHIE UMM pemeHus. Takum o0pa3om, JuLo, OIM3KOe
MPaBOOXPAHUTENIO WIA BOEHHOCTYXKAIIEMY, OTOCPEAOBAHHO BKJIOYEHO B MTPOLECC
NPUHATUS YIPABJACHUYECKUX PEIICHUIA, SBISETCS HE OOBIYHBIM TPAKIAHUHOM, a
FPOKIAHUHOM,  HMMEIOIMIMM  BO3MOXKHOCTH ~ CHOCOOCTBOBAaTh  MPHUHSTHIO
yIOPaBIEHYECKUX PEHICHWH, M TMOCSATaTeIbCTBO HA JOTOro CyOBeKTa €ecThb
MOCSraTeIbCTBO  HA  TMOPSAAOK  YOPaBIEHUS  YEPE3  COOTBETCTBYIOMIETO
notepnesmiero. HeoOXoauMo yuuTBHIBaTH, YTO JIMIO, ONM3KOE COTPYIHUKY
MPABOOXPAHUTENILHOIO OpraHa W BOCHHOCTYXKAIIEMY, B OTJIUYKME OT MOCIIEIHUX
HEe 00JamaroT  yNpaBJICHYECKHMMM TMOJHOMOYHUSMHU, a SBIISIOTCS  TOJBKO
a0CTPaKTHBIMU «BOIUTOTUTEJISIMU» TAKOBBIX, OJIM3KHAE, €CTECTBEHHO, HE MOTYT
BBIMIOJIHSTh OOSI3aHHOCTU MO OXPAHE OOIIECTBEHHOIO MOPSAKA WIH 00ECIIEYEHHIO
00IIECTBEHHOI 0€30MACHOCTH.

[TpaBoBO€ TOJOKEHUE TMOTEPHEBHIETO OT MOCITAaTENbCTBA HAa >KU3Hb
COTPYJHMKA MPABOOXPAHUTENILHOTO OpraHa MM BOCHHOCIYKAILLETO CBS3bIBACTCS
3aKOHOJIATENIEM C IByMsI MOMEHTAMU:

1) BeImosTHEHUEM (DYHKIIMIA 110 OXpaHe OOIMIECTBEHHOTO MOPSAKA;

2) BbimoJAHEHWEM  (YyHKOMNA 1O  00ECIEYEeHUI0  OOIIECTBEHHOM
0€30MacHOCTH.

OOIIECTBEHHBI MOPSAOK — CJIOKHOE MHOTOIUIAHOBOE  COIMAIBHOE
SIBJIEHUE, KOTOPOE HCCIEAYETCS MPEACTAaBUTENSIMU pa3IMUHBIX OTpaciell mpasa.
MHOECTBO yUEHBIX-FOPUCTOB PACCMATPUBAIOT OOILIECTBEHHBII MNOPSIOK B

IMMUPOKOM CMBICJIC KaK COLOHUAJIBHOC IIOHATHUC, TO CCTh COBOKYIIHOCTH CBS3EH U



21

OTHOLIEHHM, HEIPUKOCHOBEHHOCTh KOTOPBIX FApaHTUPYETCA BCEN MOJIUTUYECKOM
CHCTeMOil rocy1apcTBa, 00ImecTsa .

OnHako OOIIECTBEHHBIN MOPANOK, KAK MPEAMET OTHOLICHUN YIPaBICHUS,
BKJIFOYA€T HE BCIO CHCTEMY PEITIAMEHTHPOBAHHBIX COLMAIBHBIMU HOpPMaMHU
OOIIIECTBEHHBIX OTHOILEHWH, a TOJBKO MX 4YacTb, B CBS3M C YEM, B HAYyKE
YIOJIOBHOTO MpaBa UMEETCS MOHIATUE OOLECTBEHHOIO MOPSAAKA B y3KOM cMbicie. U
31eCh UMEETCS MHOXKECTBO MO3UIUil. HekoTopble HCCIIEN0BaTEN €ro MpUPOAY
00yCIaBIuBaOT PETYIUPYEMBIMU COLIMAJIEHBIMU HOpMamu (mpaga,
HPABCTBEHHOCTH), HEOA3MCHBIMU OTHOIICHIAMH; ApPyrue — € YCTaHOBJIECHHBIM
IPABAJIOM MOBENEHNS B OOIIECTBEHHBIX MecTax’; TPETBA — C OTHOLIEHUSMH,
00eCneunBaOIMMI  HOPMAJIBHBIE YCIIOBUS TPyAd, OTIbIXa M JEATEIBHOCTH
rpaKaaH, oOpraHu3auuii u npennpnﬂTnﬁ4; YETBEPTHIE — C JOCTUTHYTHIM,
3aKPEIUIEHHBIM U MOAAEPKUBAEMBIM IOCYAAPCTBEHHBIMA OpPraHAMM COCTOSHUEM
OOIIECTBEHHO KU3HU, TAPAHTUPYIOIINM YKA3aHHBIE YCJIOBI/ISIS.

Ha ocHOBaHMM W3JI0)KEHHOTO, MOXKHO CJelarb BBIBOA, 4YTO IIOX
OOLIECTBEHHBIM MOPSAAKOM KAaK COLMAJIBHO-NPABOBOM KAaTeropueil ciemyer
CUATATh BBI3BAHHYIO MOTPEOHOCTAMU OOIIECTBA CHUCTEMA YPEryJMPOBAHHBIX
COLMAJIbHBIMM HOPMAaM# OTHOILIEHUH, CKIAIBIBAIOIIMXCS B IpoLEcce OOUICHUS
arofed, uMmeromas cBoeil 3amadeil  oOecneueHHe OOCTAaHOBKM —yCTOWYMBOIO
CIOKOMCTBUSL OOIIECTBEHHOM JKU3HU, HOPMAJIBHBIX YCIOBHI AJIS TPyJa U OTIbIXA
JOJEH, I NEATEIbHOCTH T'OCYIapCTBEHHBIX OPraHOB YIPAaBJICHUS, YUPEKIECHUN

u opraHH3aqu"IG.

! AMUHUCTpaTUBHAsL AEATENIBHOCTh OpraHoB BHyTpeHHHX nen. Yacte OOmas: YuyeOHuk M.,
1996. C.22.

2 Marbimescknit I1.C. OTBETCTBEHHOCTb 3a MPECTYIJIEHUs MPOTHB  OOIIECTBEHHOM
0e301macHOCTH, 00IIECTBEHHOrO MOpsiika U 310poBbs HaceneHus. M., 1964. C.9

d Kpacukxos FO.A. Xynurancrso, ero CymHoCTb, IPUYIHHbI U npoduiakTika: Asroped. amuc. ...
kaHn. ropun. Hayk. Caparos, 1966. C.5.

4 VYnpasieHnue B 00J1aCTH OXpaHbl 00IecTBeHHOTO Topsiaka. M., 1965. C.11.

® BamockoBues I1B. VronoBHAs OTBETCTBEHHOCTh 3a MOCSTATENBbCTBA HA YIIPABJIEHYECKYIO
JesITeIbHOCTh PAa0OTHUKOB MUJIMLMHM W HAPOAHBIX APYKUHHHUKOB IO OXpaHe OOINEeCTBEHHOTO
nopsinka. Omck, 1980. C.17.

6 Tpounkuii B.B. IlocsaratenbcTBO Kak KaTeropusi pOCCHIICKOro yrojoBHoro mpasa: uc. ...
KaHA. Iopun. Hayk. Psasans, 2004, C.156.
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B coorBerctBun ¢ Konuenmueit oOmiecTBeHHO 0€30MacHOCTH B
Poccniickoit ®eneparmu (yTB. Ykasom Ilpesmmenta PP or 12.11.2013)" mon
0OIIECTBEHHON 0€30MacHOCThE) MPHUHATO MOHUMATh COCTOSIHME 3alIUIIEHHOCTH
YEJIOBEKA M TIPaXKIaHWHA, MATEPUAIBHBIX W AYXOBHBIX LIEHHOCTEH OOmecTBa OT
NPECTYIUIEHU W MHBIX TPOTUBOIMPABHBIX MOCITATENbCTB, COLUUAIBHBIX WU
MEKHALMOHAJIBHBIX KOH(JIUKTOB.

[Tog pAesaTenbHOCTBIO MO OXpaHe OOMIECTBEHHOTO TOPSAKA CHEAyeT
NOHMMATh  3aKOHHYIO JESTEIbHOCTh TOCYJApPCTBEHHBIX OPraHoB MW HX
NpEICTAaBUTENICH, HANpPABICHHYHO Ha  MNPEAYNPEKACHHE W MPECEUCHUE
MPaBOHAPYLICHWN (B TOM 4YHWCJIE MPECTYIUICHUI), 3aTParvBarOlMX WHTEPECHI
HEOTPEAETEHHOTO KPYT JIMII; KaK TPakIaH MO OXPaHE MX >KU3HU, 3I0POBbS, YECTH,
JOCTOMHCTBA, MPaB M CBOOO, TaK U MPEANPUATHIA, YUPEKIACHUN, OpraHu3aluii no
CO3/IaHUIO 00CTaHOBKH CHOKOUCTBUS B HACEJIEHHBIX MYHKTaXx,
ONnaronmpusATCTBYIOIIEH TPpyAy H  OTABIXY JIFOACH, HOpMajabHOW paboTe
rOCYy/JapCTBEHHBIX OpPraHOB M OOIIECTBEHHBIX OOBEAMHEHMIA, KOJUIEKTUBOB,
NPEANPUASITUHNA, OpraHu3alnil, YIpEKICHU.

[lox nedarenbHOCTBI0 MO 00ECHEYeHHIO OOIIECTBEHHON Oe30MmacHoCTH
NOHMMAETCS  3aKOHHAs  JEATEIIBHOCTh  TOCYAAPCTBEHHBIX  OPraHOB IO
NOAJEPKAHUKD HEOOXOAMMON CTENEHW 3alIMIIEHHOCTU KM3HEHHO BaXKHBIX
MHTEPECOB HEOMPEAEIEHHOTO KPyra JIUIL OT Pa3jIMyHOro pojia yrpos.

Mexay OOIMIECTBEHHBIM MOPSAKOM M OOIIECTBEHHOW O€30MacHOCTHIO,
KoTopbIe B €T.317 YK P® paccMarpuBaroTCs B EAMHCTBE, CYLIECTBYET YCTONUMBAS
B3aMMOCBs3b. Tak, 0OecrneyeHre COOTBETCTBYIOLIETO OOIIECTBEHHOrO MOpPSAKA
IpPH TOPOBEACHUH MAaCCOBBIX MEPONPUATUN  SBISIETCS OJHOBPEMEHHO W
obecrieueHuEM OOIIECTBEHHON O€30MacHOCTH, TaK KaK COOTBETCTBYET 3aaadyam
MPeIyNPEeXKICHUS OMIACHOCTH ISl )KU3HU U 3[0POBbsI Jtoei. OfHaKO COOI0IEHHE
TpeOoBaHMiI OOIIECTBEHHOI 0Oe30macHOCTH (MpaBWil JTOPOKHOTO  JTBUKECHMS )

SABJIACTCA BAXXHBIM YCJIOBUEM 0OIIIECTBEHHOTO ImopsaakKa.

! "Konuenuust ofmecrsenHoii Gesomacoctn B Poccuiickoit ®Denepaunn" (yrB. Ilpesunentom
P® 14.11.2013 N IIp-2685) // CIIC «Koncynprantllmrocy.
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Cnenyer paznuuyarb TOHSTHE OXpPaHbl OOIMIECTBEHHOTO TOpSAAKA U
NESTENBHOCTh COTPYJHHMKOB IPABOOXPAHUTENBHBIX OPraHOB IO OOECIEYCHHIO
oOmiecTBeHHOI Oe3omacHocTr. Kak MBI OTMEUaIy paHee, 3TU BUIBI JEATEIIbHOCTH
OUYEHb TECHO CBS3aHBI MEXKTY COOOI, B CBSI3U C YEM, HEKOTOPBIE aBTOPHI SBIISFOTCS
MPUBEPKEHIIAM TMO3UIUU O HEOOXOAMMOCTH MCKIIFOUEHUS OJHOIO U3 HUX U3
micniosnumu ¢r.317 YK P®, nalel ycTpanute 1y0impoBaHue B paccMaTpuBacMoOM
Bompoce’.

XoTs oO0mecTBeHHass O€30MacHOCTh M OOLIECTBEHHBIA MOPSAOK Kak
PA3HOBUAHOCTA TOCYIAPCTBEHHOIO VYIPABJICHUS COBMAJAKOT II0 HEKOTOPHIM
KpUTEpUAM, W OOIIECTBEHHBI MOPSAOK BPsA JIM MOXKET CYLIECTBOBATH BHE
OOLIECTBEHHOI O€30MaCHOCTH, TEM HE MEHEE, OHM UMEIT pa3jauuus MO0 PALy
CYHIECTBEHHbIX 4epT. Tak, K MpuMepy, HapylICHUE MPaBUJ MPOTUBOMONKAPHOIM
0€30MaCHOCTH  SIBNISIETCS,  €CTECTBEHHO,  HApyLIEHHEM  OOIIECTBEHHOM
0€30MacHOCTH, HO HE OOIIECTBEHHOTO MOPSIKA.

B ¢1.317 YK P® >t nBe kareropun oOpa3yrOT €IUHYIO COBOKYMHOCTbD,
oOecrieyeHne  KOTOPOW  MOJKET  BBI3BAaTh  pas[pakK€HUE BHHOBHOIO H
CIPOBOLIMPOBATH COOTBETCTBYIOLIEE MPECTYIUICHHE. | paMMaTYECKOE TOJTKOBAHUE
3aKOHA JA€T OCHOBAHME YTBEPXKAATh, YTO MOCATATEI0 MOXKET OBITH IPEABIBICHO
ob6BuHeHue mno c1.317 YK P® nume B ciydae, ecav OH MOCSATAaeT HA KHU3Hb
COTPYHHUKA MPABOOXPAHUTEIILHOIO OpPraHa WJIM BOEHHOCIHY’KAIIEro He TOJIBKO B
CBSI3U C MX JEATEIIBHOCTBIO MO OXpaHe OOIIECTBEHHOTO MOPSJIKA, HO U B CBS3U C
obecrieueHneM O0OIEeCTBeHHOI Oe3omacHOCTH. (ClieAOBaTEIbHO, BHITIOJTHECHHUE
(yHKUUH, CBA3aHHBIX TOJIBKO € OXPAaHOW OOHIECTBEHHOIO MOPSIKA WM TOJBKO C
obOecrieueHneM OOIIECTBEHHOM O€30MacHOCTH, SBHO HEJAOCTAaTOYHO, YTOOBI
npu3HaTh (PAKTUYECKOrO MOCTPAAABIIErO MOTEPHEBHIAM OT OOIIECTBEHHO
OMacHOro AesHus, npeaycMorperHoro ct.317 YK P®, a peiictBust mocsararens
KBaJIM(PULIMPOBATH IO JAHHON CTAThHE.

Jlorn4HO MPEANnoNoXKUTh,  YTO CYOBEKT, OKa3bIBAIOLINI, HampuMmep,

noMomsp JRAdIM, HaXOOAIHUMCA B OeCIOMOIIIHOM COCTOsIHHM, OIIaCHOM I HX

Lo Cxytun C.JI. Yka3z. Cou. C.14.
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JKU3HU WIA 3I0POBbS, TO €CTh BBINOJHSAOIUN (YHKIMH MO OOECIECUEHUIO
00IeCTBEHHOI 0€30MacHOCTH, OOIECTBEHHONH O€30MacHOCTH HO HE pabOTarOIIMiA
«o(uuuanbHOY, HE HEeCyIIUi iy K0y, (Hampumep, ONEPATUBHbBIE COTPYIHUKH), HE
MOJKET SIBJISITHCS IOTEPIEBIINM, A JINLO, NOKYIIAOIIEECS HA €ro JKU3Hb B CBA3H C
BBITIOJTHEHUEM MM JAHHBIX (YHKIHIA, HE MOXKET ObITh 00BUHSIEMBIM 10 €T.317 YK
P®. TlpecnoByThlii COIO3 «HM», KOTOPBIA 3aKOHOAATEIb MOCTABUI MEXKIY ABYMS
HEOJIMHAKOBBIMUA ()EHOMEHAMU, UIMEHHO TaKuM OOpa3oM paccykKaaTh MO MOBO.IY
KBaM(ukauum npectymieHus. M Takue BbIBOABI a0CONIOTHO BEpPHBI, MO0
OCHOBAHBI Ha 3aKOHE.

Bkarouas B 3akoHogatensCcTBO ¢T.317 YK P®, 3akoHOaatenab XOTENn
obecreunTh 0OE€30MacCHOCTh MPABOOXPAHUTENS WJIM €ro OJU3KOro B CBSI3U C
BBITIOJTHEHUEM  MPABOOXPAHUTETIEM  BO3JIOKEHHBIX HA HEro  MOJIHOMOYMI
yIPaBJIEHYECKOTr0 cBOicTBA. OXpaHa OOIECTBEHHOTO MOPSIKA CTOJIb KE 3HAYMMA,
Kak u oOecrmeueHue  oOmecTBeHHO  Oe3omacHocTH.  COOTBETCTBEHHO,
MOCSTaTeNIbCTBO HA )KM3Hb COOTBETCTBYIOLIETO COTPYIHUKA WU €r0 OJIM3KOrO BHE
CBSI3M C KOHKPETHO BBIMOJHIEMBIMU OOS3aHHOCTSIMH, JAXK€ €CIM OHM HE OyIyT
MPEICTABJICHbl B COBOKYIIHOCTH, JOJDKHO OBITh KBaNM(puUIMpoBaHo no cr.317 YK
P®. Ho s 3T0r0 B Lensax nNpaBWIbHOIO PUMEHEHHS 3aKOHA U COOTBETCTBHUS €r0
OyKBBI OyXy, cieayeT u3MeHuTh aucnosunuto cr.317 YK PO, npencraBus ee
TaKUM oOpazomM: «llocseamenbcmso Ha JUCU3HB compyoHuxa
NpABOOXPAHUMENILHO2O OP2atd, BOCHHOCIYIICAULe20 8 YeJisix 80CNPensimcmeosan s
3AKOHHOU OesimelbHOCMU OAHHBIX JUY NO oxXpane 00uecmeeHn020 NopsoKa il
obecneyenuio obwecmeenHoll bezonacHocmu aubOO U3 Mecmu 3d  MAaxKyo
0esimesibHOCMb, d MAKICe NOCA2ameNbemeo HA ONUSKUX YKASAHHBIX 8 HACMOAUell
cmamuve Uy 8 mex dice Yesx... ».

PaccmarpuBasi craryc mOTEepHeBIIET0 B Pe3yJbTaTe paccMaTpuBAEMOTO
MOCSraTeNIbCTBA, HEOOXO0AUMO OOpaTUTh BHUMAHUE HA cieayromee. COTpyaAHUKH
YACTHBIX  AreHTCTB  WIM  JETEKTHBHBIX  CIOYKO  OKa3bIBAIOT  MOMOIIb
MPaBOOXPAHUTEIBHBIM OpraHaM Mo 00eCHEYEeHUI0 OOIIECTBEHHOW O€30MacHOCTH

WM OXpaHe OOIECTBEHHOIO TOpPsAAKA. BhIMOMHSS MOJAOOHYIO AESTEIBHOCTS,



25

COTPYJHHMKHU HETOCYAAPCTBEHHBIX CIIYKO (PAKTUUECKH U FOPUAMYECKU BBHITOJIHSIOT
padoTy COTpyJHHMKA MPABOOXPAHUTEIBHOrO OpraHa. OHM OCYIIECTBIISIOT CBOXO
JESATEIbHOCTh B paMKaxX MPaBOBBIX HOPM, OYEPUYMBAKOLIMX WX JIETAIBHYIO
(3aKOHHYI0) JEATEIBHOCTb, COOTBETCTBEHHO, BBIMOJHSAOT (YHKIUU OXPaHbI
OOIIECTBEHHOI0 MPABONOPsAAKA 3aKOHHO. Mexny TeM, YK P® He yuuThiBaeT
JESTENILHOCTh MOAPa3ACNeHNI TaKOrO POAA, YTO CTABUT B PA3IMYHOE MOJIOKEHUE
YYaCTHUKOB OJHOPOAHBIX OOIIECTBEHHBIX OTHOMIEHHWH. KoHeYHO, B JaHHOM
Cllydae MoCcAraTeabCTBA HA JKU3Hb COTPYJHUKA YACTHOM CITY»KOBI, MOMOTAKOUIETO
JESATEILHOCTU MTPABOOXPAHUTEIBHOTO OPraHa, MOXKHO ObLI0 Obl KBATU(PUIMPOBATH
mo . «o» 4.2 ¢1.105 YK P® kak BBINOJHEHUE JTUIOM CITy>KEOHOH ACATEIBHOCTH
Wwid OOIIECTBEHHOTO no0Jyira. PaOOTHMKM YAcCTHBIX OXPAaHHBIX U JETEKTUBHBIX
AreHTCTB HE HAJENICHBl MOJHOMOYMSMHU PaOOTHUKOB MPABOOXPAHUTEBHBIX
OpPraHOB, HO B OMPEACIEHHBIX CIIy4asX 3aKOH HAJENSEeT COTPYIHUKOB YACTHBIX
cnyxk0 QYHKIUSAMH OXpPaHbl OOIMIECTBEHHOTO TMOPsAKA WIM O0ECHeYeHUs
obmecTBeHHOM Oe3omacHoctH. Tak, 3akon P® ot 11.03.1992 «O wacTtHOit
JNETEKTUBHOM W  OXpaHHOW JedarenbHOCTH B Poccuiickoit CDez[epauI/n/I»1
MPEIOCTABIISET YACTHBIM JIETEKTUBAM WM OXPAHHUKAM MPABO: 1) 3aIIMTHI )KU3HU
Y 310POBbs TPpaXKAaH, 2) 00eCleUYeHrne MOPsSAKa B MECTAX MPOBEACHHUS MACCOBBIX
meponpusituii (cT.3 3akoHa). B 3akoHe 0c000 MOAUEPKUBAETCS: «OPraHU3ALMSIM,
OCYIIECTBJISIOUIMM YaCTHYI0 OXPAHHYIO JEATENBHOCTh, MPENOCTABISETCS MPABO
COJICHCTBOBATh MPABOOXPAHUTENILHBIM OpraHaM B OOECIEYEeHUN MPaBONOPSAKA, a
YACTHBIM JNETEKTHBaM MPENOCTABIISAETCS PaBo COIENCTBOBATH
MPABOOXPAHUTEIBHBIM OPraHaM B MPEIYNPEKICHUN U PACKPBITUN MPECTYIUICHUH,
MPEXYNPEXKICHUN U PECEUCHUU aIMUHUCTPATUBHBIX MPABOHAPYILICHUI.
[TOCKOJIBKY BO3HMKAIOT CJIOKHOCTH IIPUA YCTAHOBJIEHUM KPYTd BO3MOKHBIX
noreprneBumx no cr.317 YK P®, Ham mnpencraBnsercs LEIecO00pa3HbIM U

HEOOXOOUMBIM BKIIOUMTL wW3MeHeHus B cT.317 YK PO, pgonmonHuB ee

! 3akon P® or 11.03.1992 N 2487-1 (pen. or 31.12.2014) "O 4acTHOI NeTEKTUBHOM U OXPaHHON
nesrensHOCTH B Poccmiickoii @enepauun" // CIIC «Koncynsrantllnrocy.
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IIPUMEYAHUEM, Tae Obl OBLI 3aKPEIUIEH NCUEPNBIBAOIINI MIEPEYEHB JINL, KOTOPBIE
MOTYT OBITh MOTEPNEBUIMMH 10 JAHHON CTATHE.

IIpumepHas pegakuMs NOPUMEYaHUs [OJDKHA BBINVIAACTH CIEAYHOIINAM
oOpazom: «lloo compyOHUKamu NpasoOXpaHumenNbHblX Op2aHo8,
oCYUecmaIsiomux — OXpavy — oOuecmeeHHo2o — nopsiokd — uiu - odecneyeHue
00w ecmseHHoil 6e30naAcHOCMU, NOHUMAIOMCSL:

1) nuya, ocywecmsisiowue onepamueHo-pasbLCKHYIO OesimeibHOCHb,

2) compyonuxu oOpeaHoé 6HYMpeHHUX Oel, OCYUeCMBISIouUe OXPaHy
00uecmeeHno20 nopsoKka unu obecneyerue 0ouecmeeHol 6e30NaAcHOCMu,

3) compyonuxu cayxncowvl cyOeOHvIX NPUCmagos;

4) compyonuxu opeanos peoepanvhoii crysxcovl bezonacnocmu;

5) compyonuxu gheoepanvrvix op2aHos eocyoapcmeeHHOl OXpambl,

6) compyOHUKU CYHCObL BHEULHET PA3BEOKU,

7)  compyoHuxu — 2nasHo20  YNpaelieHusi  CHeYUualbHblX — NPOSPAMM
[Ipe3uoenma PD;

8) pabomuuxu kKonmpoavhwvix opearnos aomunucmpayuu llpezuoenma PD,
ocyuecmsisowue KOHmMpoib 3d UCNOIHEHUeM 30KOHO8 U UHBbIX HOPMAMUGHBIX
aKmos, vlisiGleHUeM U npeceyeHuem nPasoHApPYULeHUT,

9) pabomuuKyu MAMOACEHHBIX OP2AHO8, OP2AHO8 HAO30pd 3d COON0OEeHUEM
npasuil OXomsl HA MePPUMOPUU 20CYOUPCMBEHHO20 OXOMHUYBLE2O (POHOA, OP2AHO8
DprlO0OXpaHbL, OP2aH08 20CYO0aPCMEEHHOU IeCHOU OXPAHbL,

10) wacmnvle Oemexmuawl, OXPAHHUKU Y.

[lepeiineM K XapakTepUCTHKE OOBEKTHBHBIX NMPU3HAKOB AHAIM3UPYEMOTIO
npectyuieHusi. OOBEKTHBHYIO CTOPOHY INPECTYIUIEHMH Ha COTPYAHUKOB
PaBOOXPAHUTEIBHOIO OpraHa COCTaBJISIOT AKTUBHBIE JIEHCTBUS CYOBEKTa,
HAIPABJICHHBIE B IIEPBYI0 OYEpPENb HA 3aKOHHYIO JEATEIBHOCTH IO OXpaHe
OOIIECTBEHHOIO MOPSIIKA U HA JKU3Hb COTPYJHMKA PABOOXPAHUTENBHOIO OpraHa.
B oroii  cBA3M  NOBBINIEHHAs  CTENEHb  OOIIECTBEHHOW  OMACHOCTH
paccMaTpuBacMOro MpeCTYIUIEHNs 3aKIF0YacTCs B MPUUYMHEHMN yniepOa LemoMy

KOMILJIEKCY OOIIECTBEHHBIX OTHOIICHUH.
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Kaxnoe mocsararensCTBO Ha COTPYAHHMKA IMPABOOXPAHUTENIBHOIO OpraHa
HE3aBUCUMO OT BO3MOXKHOCTH HACTYIUIEHMSI KOHKDETHBIX MAaTe€pUalbHBIX
OOLIECTBEHHO  ONACHBIX  MOCJIEACTBUIA  MPEMSATCTBYET  OCYLIECTBICHUIO
MPABOMEPHOM IEATEILHOCTH IO OXpaHe OOIIECTBEHHOIO MOPSAKA U 00ECIEYCHUIO
OOIIECTBEHHON 0€30MacHOCTH, MPUYMHAS TEM caMbiM ymEepO Ha3BaHHBIM
oTHOIIEHUsIM. BMecte ¢ TeM (pakT MocCsrareibCTBa Ha JKU3Hb COTPYIHHMKA
MPABOOXPAHUTEIILHOTO OpPraHa OKa3bIBa€T HETaTUBHOE BO3ACHCTBUE, NPEKIE
BCEr0 HA NCUXMKY TakuxX juil. [lcuxosornueckas HE3AIIMILIEHHOCTb, YyBCTBO
OMACHOCTU M CTpaxa CYMECTBEHHO MOHMKAKT MPOPECCHOHATIbHYK) AKTUBHOCTb
COTPYIHUKOB IPABOOXPAHUTENBHBIX OPTaHOB, UYTO, B CBOIO OYEPEb, HAXOIU CBOE
OTPULIATEIFHOE MPOSBIICHUE B ICITEILHOCTH MO OXPaHE OOIMIECTBEHHOTO MOPSAKA
u obecrieyeHnto oOmecTBeHHo# Oe3omacHoctu. B ¢1.317 YK P® oObekTrBHAS
CTOpOHA MPECTYIUIEHUS PACKPBIBAETCS YEpPE3 MNOHATHE «IOCATATENBCTBOY,
KOTOPBIA MOXKHO TPAKTOBATh IMO-Pa3HOMY, YTO IMO3BOJIMJIO YYEHBIM MpEjiararb
pa3HbIE BAPUAHTHI €TI0 TOJIKOBAHMS.

Ecmu oOpatutecs k cratuctuke mo CCCP, TO MOXHO YBUOETH, 4YTO
3apErucTPUPOBAHO MOCATATENBCTB HA )KU3Hb PA0OTHUKA MUIMLUuU: B 1967 1. - 487;
B 1968 1. - 389, B 1969 1. - 368; B 1970 . - 421; B 1971 1. - 385, B 1972 1. - 341; B
1973 1. -328;B1974 1. - 343; B 1975 1. - 351; B 1976 1. - 369; B 1977 1. - 336, B
1978 r. - 368; B 1979 1. - 351; B 1980 1. - 376; B 1981 1. - 297, B 1982 1. - 336, B
1983 1. -318;B1984 1. -279; B 1985 1. - 316, B 1986 1. - 240; B 1987 1. - 172; B
1988 r. - 194; B 1989 r. - 290; B 1990 r. - 381. ITo Poccum 3aperncTpupoBaHoO
MPECTYIUIEHUH, peaycMOTpeHHbIX CT. 317 YK P®D: B 1997 1. - 321; B 1998 1. -
267, B 1999 r. - 283; B 2000 . - 282; B 2001 1. - 379; B 2002 1. - 441; B 2003 T. -
534; B 2004 T. - 475; B 2005 r. - 509", TakuM 06pa3oM, OUEBUICH POCT JAHHOIO
BHJIA MpecTymyieHnid. Kpome TOro, yKa3aHHbBIE MPECTYIUIEHUS CUUTAKOTCI 0C000
TSOKKAMU, U 3a coBeplieHue jirodoro u3 Hux YK P® npenycmarpuBaer nuiieHue

cB00OABI Ha Cpok OT 12 mo 20 ner nuOO CMEPTHYIO Ka3Hb WM MOKU3HEHHOE

' Cm. 06 sTom: JIynes B.B. IIpectynHocTh XX B€Ka: MUPOBBIE, PETHMOHAJIBHBIE U POCCUIICKUE
TeHeHIMHU. 2-€ U3/, nepepad. u gon. M., 2005. C. 413 — 414.
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nuienue ¢cBo0oabl. B 3T0it cBs3u mpobiieMa TOJKOBAHUS MOHATHUS OCITaTeIbCTBA
HAa JKU3Hb M KOHCTPYKIMH OTOr0 COCTaBa NPECTYIUIEHUS HKMEET Ba)KHOE
TEOPETUYECKOE U NMPAKTUIECKOE 3HAYCHHUE.

OGparuMcs K aucno3vnud aHamusupyemoil crarei. B YK P® ona
u30keHa B cienyromeit popmynupoke: «IlocsrarenbCTBO HA KU3Hb COTPYTHUKA
MPaBOOXPAHUTEIBLHOTO OpPraHa, BOEHHOCTYKAIIET0, a PaBHO UX ONM3KUX B LIEJISAX
BOCHPEMSATCTBOBAHMSI 3aKOHHOW JAESITEIbHOCTH VYKA3aHHBIX JIMI[ 1O OXpaHe
OOILIECTBEHHOTO MOPSIIKA U 00ECIEYeHNIO 00IIEeCTBEHHONW 0€30MacHOCTH JIM0O0 W3
MECTH 32 TAKYIO JEATEIHOCTDY.

Bo3HHKaeT 3aKOHOMEPHBII BOIPOC, YTO CIEAYET MOHUMATH MOJ TEPMUHOM
«TOCATATEIBCTBO HA KM3HB» M KAaKOBA KOHCTPYKIIMS aHATM3UPYEMOTO COCTaBa
OOIIECTBEHHO OINACHOr0 Je€sHUS MO OOBEKTHBHOW CTOpPOHE, HACKOJBKO OHa
koppektHa? Eme B mnocraHoBneHusix I[lmenyma BepxoBnoro Cyma CCCP u
IInenyma BepxoBHoro Cyma PCOCP O0bputo cka3aHo O TOM, 4YTO TOJ
MOCSraTeIbCTBOM HA KM3Hb CIEAYET MOHUMAaTh yOWICTBO WM MOKYIICHHE Ha
yOUICTBO COTPYIHUWKA MWIMLUAW WM HAPOJHOIO JAPYKMHHUKA B CBSI3UM C HX
JESTENBHOCTEI0 0 OXPaHe OOIIeCTBEHHOro mopsika'. Cielyer ckasaTh, dTo
CIIE[ICTBEHHAs U cyAeOHas MpakTHKa UAET MMEHHO MO yKa3aHHOMY BepXOBHbBIM
Cynom CCCP nytu. OnHako JaHHOE MOJIOKEHUE HE OECCIIOPHO.

BrIlen3nokeHHoe TMO3BOJISIET COMIACUTBCA C  E€OUMHCTBEHHO BEPHBIM
TOJIKOBAHMEM TMOCSTATENbCTBA HA KU3Hb KAaK TAKOW [EATENBHOCTH JHIA IO
OCYIIECTBIEHUIO MPECTYMHOIO 3aMbICIIA, MOCPEICTBOM KOTOPOW MpeIHAMEPEHHOE
yOMICTBO TMOTEPHIEBIIErO JODKHO OBITh HEMOCPEICTBEHHO MPHBEACHO B

HCHoJHEeHUE. Takoil BBIBOJ MOXKHO CHEJIATh HA OCHOBAHUM ITOJIOXKCHUM YUCHHA O

! Tlocranosnenue ITnenyma Bepxosnoro Cyma CCCP or 22 centsiops 1989 r. N 9 "O
MPUMEHEHNH CylaMU 3aKOHOAATEJIbCTBA OO OTBETCTBEHHOCTH 3a IOCSTATENbCTBO HA JKHU3HB,
300POBbE M JIOCTOMHCTBO pPAOOTHUKOB MIJIMLWK, HAPOAHBIX JPY)KMHHHKOB, a TaKKe
BOGHHOCITY’KaIllUX B CBSI3M C BBIOJIHEHHEM UMH OOS3aHHOCTEW MO OXpaHe OOIIeCTBEHHOTO
nopsinka" (momm. "r" m. 5) // Bronnerenr BepxosHoro Cyma CCCP. 1989. N 6. C. 11;
ITocranosnenue I[Inenyma Bepxosroro Cyna PCPCP ot 24 centsadpst 1991 r. N 3 "O cynebHoi
MPaKTUKE MO JejlaM O TOCATaTeNbCTBE Ha JKU3Hb, 3J0POBbE W JIOCTOMHCTBO PabOOTHHKOB
MIUTULMY, HAPOOHBIX JPYKUHHUKOB U BOEHHOCHY)KALIMX B CBSI3U C BBIMOJHEHUEM HUMH
oOsi3aHHOCTEl 1O OxpaHe oburectBeHHoro mopsiaka" (m. 9) // bronnerens Bepxosnoro Cyna
PCOCP. 1991. N 12. C. 6.
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CTaAMIX OCYILLECTBIIEHUS IPECTYITHOTO HAMEPEHUSL.

Tak, W.A. boOpakoB cuMWTaeT, 4YTO MOCATATEILCTBO HA JKHU3Hb
NOTEPHEBIIET0  HEOOXOAMMO  CBSI3pIBATb € MOMEHTOM  HACTYIIEHUS
HEMOCPEACTBEHHON OINACHOCTH JKWU3HU IOTEPHEBIIETO B PE3YyJIbTATE ACHCTBUMN
BUHOBHOTO (HABEJEHWE OPYXHS AJis MPOU3BOJCTBA BHICTPENA, 3aMaX HOXKOM JIJIst
HAHECEHNs yapa i T.11.)' . OIHAKO HEOOXOMMO OTMETHTb, YTO HEMOCPEICTBEHHOE
MPUBEICHUE IPETHAMEPEHHOTO YOUIICTBA B UCMOJIHEHUE (TPOU3BOJICTBO BBICTPENA
U T.OI.) B PEaIbHOCTH HAXOAWTCS 3a pPAMKaMH MOCSTaTelIbCTBA HA IKU3Hb.
[Tockonbky ¢ mOcCHEAHAM  (MOCATATENBCTBOM  HA  KM3HB)  COMNPSTAeTCs
HENOCPEACTBEHHOE NPHUBEICHUE TNPEAHAMEPEHHOrO YOMICTBA B HCIOJHEHUE
(IIpOU3BOACTBOM BBICTpENA U T.11.). Harmpumep, 3a OKOHYEHHOE NOCATaTeNbCTBO HA
JKU3Hb paboTtHuka Mumiuu C. (0 HAeMy MHEHUIO, B IIPaBUJIBHOM,
KJITACCMYECKOM €r0 MOHMMAHUM ), BEIPA3UBILEECS B HACTABJICHUU HA HETO 00pe3a ¢
LeNBIO YOuiicTBa, 060CHOBAHHO ocyxaeH O.°.

B NPABWJIBHOCTH KOHCTPYKIUH paccMaTpuBaeMoro cocraBsa
MOCSAraTeNIbCTBA HA JKU3Hb (B TOM YHCIIE MOCATaTENIbCTBA HA JKU3Hb Pa0OTHUKA
MWIMLIAA WIA HAPOIHOTO ApyKMHHHKA - cT. 191.2 YK PCOCP 1960 r.) nourn
HUKTO M3 YUYEHBIX (32 PEIKAM UCKJIIOUYECHUEM ) HE YCOMHUIICS.

Tak, HanOosiee aKTyalbHBIM MPEACTABIISIOTCS MHEHHS O HEOOXOIUMOCTHU
CKOHCTPYHPOBAaTh AHAJM3UPYEMBI COCTAB MPECTYIUIEHUS] (U HMHBIE MOJO0OHOTO
pola COCTaBbl C TEPMHUHOM «IOCSTATEILCTBO») «TaKUM 00pa3oM, 4YTOOBI OHU
COCTOSUIA W3 OCHOBHBIX (TOCATATENbCTBO HA JKU3Hb) M KBAIM(PUIMPOBAHHBIX
CoCcTaBOB. B KBanM(pUUIMpPOBAHHBIE COCTaBbl MPECTYIUIEHHH HEOOXOIUMO
BKJIFOUUTh, B YAaCTHOCTH, IIOCATATEIbCTBO HA JKU3Hb, COINPSOHKEHHOE C

INPUYIMHCHUCM TSOKKHUX TCJICCHBIX HOBpG)K,Z[GHI/Iﬁ, CMCPTU COOTBCTCTBYIOIIIUM

' Cm. 06 sTOoM mozmpo6Ho: Bobpakos M.A. YTonOBHasi OTBETCTBEHHOCTD 3a TOCATATENBCTBO HA
JKM3Hb JIMLA, OCYLIECTBJSIFOIIEr0 MPaBOCyaUE WM MpedBapUTENIbHOE pacciienoBanue //
Poccutickuii cnenosarens. 2006. N 3. C. 16 — 20.

2 Bromerens Bepxosroro Cyna PCOCP. 1981. N'3.C. 7 - 8.
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manam»'. Omnako M.A. BoOpakoB CUMTaeT, dTO «3TO MPUBENO OBl K
HEOOOCHOBAHHOMY  YCIIO)KHEHMIO KOHCTPYKIMHM cocraBa. CaHKIMs CTarbu
U3JI0’KEHA TakuM 00pa3oM, 4YTO CyJ BIOJIHE MOXKET WHIUBUAYAIU3UPOBATH
HAKa3aHWE NPU JFOOBIX U3 HA3BAHHBIX MOCIEACTBUN (pPeUb MIET O MOKYIICHUH Ha
yOuitcTBO N youiicTBE )»’.

Ha ocHoBe neranpHOro Teopermueckoro uccnenosanus M.A. BoOpakos
npemioxun ¢r.295 YK PO (paccMarpuBaeMblii HaMU COCTaB MPECTYIUICHUS T10
KOHCTPYKLMHU aHAJIOTM4YeH cocTaBy CT.295 VK P®) u3noxute B Cleayrowmei
penakuuu: «llocseamenvcmeo HA JHCUSHL JUYA C Yelblo B0CNPEnsSmcmeosdts]
Haoescawemy ocyuecmsieHuro npeosapumenvbHo20 paccieo08aHus, npagocyousl,
UCNOTHEHUSI NPULOBOPd, peuteHUst Cyod Uil UHO20 cyOeOH020 akmd Iubo us mecmu
3a Haonedicaujee yydacmue 8 MAxol 0esmelbHOCMU - HAKA3bIBAemcsl JTuuleHUuem
€600600v1 Ha cpox om 12 0o 20 nem uiu NONCUSHEHHBIM JUULEHUEM CB8OOOOWL.
IIpumeuanue: 1. Ilpu coseputenuu Oesnus, NPeOyCMOMPEHHO20 8 HACMOsULell
cmamve (a makoce 6 cmamwsix 296, 298 VK), nuyom ¢ ucnonrvzosanuem c8oeco
CIYAHCEOHO20 NONIOACEHUSl, YYACMHUKOM OP2aHU308AHHOU 2PYNNbl, d PABHO 8
unmepecax — Y4dcmHUKd — Op2AHU30BAHHOU  2pynnel,  OaHobl,  NPecmynHo2o
coobugecmea, Hakasamue He Modcem Ovimb Hudce 2/3 MAKCUMAILHO20 CPOKd
JuuLenusi coooowl. 2. Jluyo, npunumasuiee ydacmue 8 N0O20MoBKe NpecmynieHusl,
NpeoyCMOMpPEHHO20 — HACmosiuell  cmamveil, a  makdce  npecmynieHus,
npeoycmompenno2o cmamesimu 296, 298 VK, ocsobooxcoaemcsi om Y20l08HOT
OMBEeMCMBEHHOCMY, eClU OHO CBOEBPEMEHHbIM NPEeOYyNpescOeHuemM OpeaHo8
gracmu Ul UHBIM  CHOCOOOM ~ CROCOOCMBOBANO  NPeOOMBPALeHUIO
nocsieamenbemed U eciu 8 e20 OCUCMBUAX He COOePI’HCUMCs UHO20 COCMABA
npecmynienusy’.

Takum o00pa3oMm, JaHHBIA YYEHBI NpeIaracT, BOMPEKU IpaBUIaM

3aKOHOAATEIBHOM TCXHUKH, JJIEMCHTHI MUCIO3UIMHU KW CAHKIWW BKIIOYUTH B

' Cwm.: Pequn MLIL. O KOHCTPYKLHAU COCTaBOB MPECTYIICHUN, IPEIyCMOTPEHHBIX CTaThaMu 277,
295,317 YK PD. C. 32.

2 Bbob6pakos M. A. Yka3. cou. C. 17.

3 Bo6pakos M.A. Ykas. cou. C. 19.
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npuMedanue ctarbu (1. 1 npumedanus ). [1oanekuT KpUTHUKE, MO-HALIEMY MHEHUIO,
peay3anus €ro npeioKEeHUs, YKa3aHHOro B I1.2 mpUMedaHus. Tak Kak, ucxomas
U3 MOMEHTAa OKOHYAHMS COCTaBa IIOCATATENIbCTBA HA JKA3Hb, HAIW4UE
MpeaaraéMoil MOOLIPUTEIBHON HOPMBI HE SBIIIETCA CYLIECTBEHHON TapaHTUEN
JKU3HM JIAL, oxpaHsemoil cr1.295 VYK PO, mnocToibKy HENOCPEeACTBEHHOE
MPUBEICHUE IPETHAMEPEHHOTO YOUIICTBA B UCMOJIHEHUE (MPOU3BOJICTBO BHICTPENA
U T.IL.) HAXOAWUTCA 3a MpeAesaMH MOCAraTeabCTBA HA KU3Hb. A CaMblii OCHOBHOI
HEJOCTAaTOK 3aKOHOAATEIBHOrO MpeioxkeHus, BoeaBuraemoro M.A. boOpakoBsim,
- 3TO MOJPA3yMEBAEMBI OXBAT AWCIO3ULMUEN CTaTbU HApsAy C yOMHCTBOM H
NOKYIIEHUS Ha yOUIHCTBO.

HemHOoro 00 wnCTOpMM BO3HMKHOBEHHS B COBETCKOM YIOJIOBHOM
3aKOHOJIATENBCTBE YTrOJIOBHOW OTBETCTBEHHOCTH 3a MOCATATENBCTBO HA >KU3Hb.
Crartpeii 191.2 YK PCOCP, BeeaeHHoit 3akoHoM PCDCP ot 25 wmrons 1962 r.,
OBUIO yCcTaHOBJICHO cienyromee: «IlocsrarenbCTBO Ha XKU3Hb PAOOTHUKA MUWIALUU
WIH HAapOAHOrO ApPY>KMHHUKA B CBA3M C UX CIOY)KEOHOH WM OOIIECTBEHHOMA
JESATEILHOCTBIO TI0 OXPAaHE OOIIECTBEHHOrO MOPSAKA - HAKA3BIBACTCS JIMIICHUEM
cBOOOJBI HA CPOK OT MATU 0 MATHAAUATH JIET CO CCBUIKOM HAa CPOK OT ABYX IO
IATU JIET Wi Oe3 CCBUIKM, a MPU OTArYaArIUX OOCTOSTENBCTBAX - CMEPTHOU
Ka3HBIO.

Bouin i1 coOnroieHbl 3aKOHOIATENEM MPU KOHCTPYMPOBAHUU HA3BAHHBIX
coctaBoB mnpectymieHuid (Bkimrodas cr. 191.2 YK PCOCP 1960 r.) yrojoBHoO-
MPABOBBIE CUCTEMHBIE NPUHLIUIBI KpuMUHATU3auuu? K TakoBbiM, Hanpumep, [ A.
3100MH OTHOCUT CHENYIOIMHME NPUHUUNBL 1) OecnpoOenbHOCTH 3aKOHA H
HEU30BITOYHOCTH 3alpeTa, 2) ONPENENICHHOCTH E€OUHCTBA TEPMHUHOJIOTHMH, 3)
TIOJTHOTEI COCTaBa; 4) COPa3MEPHOCTH CAHKITHH X SKOHOMHH PETPECCHH

Kak mnpumep HapymeHuss npuHUOUNA OecnpoOeabHOCTH 3aKOHA W
HEM30BITOYHOCTU 3alpeTa Ha3BaHHbIA aBrop npuBogut cr.191.2 YK PCOCP.

[To3zxke I'.A. 3100MH OTMETUT, YTO «AMCHO3MIMS CT.191.2 HeynauHa W eie B

' OcHoanus YTOJIOBHO-TIpaBOBOro 3anpera (Kpumnnanusauus u qekpuMuHannzanus). M.,
1982. C. 235 - 242.



32

OIHOM OTHOIICHWU. B HEH MPUMEHEHO TMOHSATHE  IOCATATEIBCTBOY,
HeynoTpeOmsieMoe B OOIIEH 4YacTW YrojJOBHOIO 3aKOHOAATENBCTBA (MMEETCA B
Buny YK PCOCP 1960 r.) (ecTp TONBKO NPHUYACTHE «IOCATAIOLIEE),
ynorpednennoe B cr.7 YK PCOCP mis 0003Ha4Ye€HHsS HaMpaBiICHHOCTH
MPECTYIMHOIO JIESHUSI Ha ONMPEJEICHHBIH OOBEKT U HE MOTYUYMBILIEE OMPEACIICHNUS ).
Takoe ymnorpeOiienue B crarbe OCOOEHHON 4YacTU CIy4alHOrO TMOHSATHUSL, HE
MCIOJIb30BaHHOTO0 B OCHOBAaX YroJIOBHOIO 3aKOHOAATENbCTBA U B OOmIel yactu
VYK, mnpencraBiasier co0OW  HapylmleHHE JOPyroro CHCTEMHOrO MpUHUMIA
KPUMUHAJIA3ALNN - IPUHIMIA OMPEAEIIEHHOCTU U €IMHCTBA TEPMUHOJIOTUI.

Onnako I'.A. 31m00uMH, MpoAOJKas APryMEHTHUPOBATh CBOK MO3UIHUIO
YKa3bIBAET, UTO, «C APYIrOM CTOPOHBI, AEHCTBYIOLINI 3aKOH 3HAET U ONPEACIICHHBIE
OTCTYIJIEHUSI OT 3TOTO MPUHIUNA, KOTOPBIA MOPOKIAET TPYAHOCTH B CyAeOHOIA
npakTuke. Tak, B CBA3M C NPUMEHEHUEM Ha3BaHHOrO Ykaza «O0 ycwieHuu
OTBETCTBEHHOCTH 3a NOCITarejabCTBO HAa KHW3Hb, 3J0POBbE U JTOCTOMHCTBO
paOOTHUKOB MWIALMUA W HAPOJHBIX JAPYKUHHUKOBY» B CyA€OHOW NPAKTHKE
MOSIBUWINCH OMpEAeTeHHbIE MpoOieMbl, yka3aHHble B [locTanoBinenun llnenyma
Bepxosroro Cyna CCCP ot 3 uronst 1963 r. TpyaHOCTH, B YACTHOCTH, BO3HUKIIU B
cBBU ¢ ynorpedbnenuem B aucnosunuu  cr.191.2 VK PCOCP TepmuHa
«MOCATATENBCTBO», [LIEHyMy MPHUILIOCH Pa3bICHUTH CyJdaM, 4YTO  «IOJ
MOCSTaTeIbCTBOM HA JKU3Hb HAAJIEXKUT pacCMaTpuBaTh YOUICTBO WM MOKYIIEHUE
Ha yOuiicTBO paOOTHHMKA MIWIMLMU WM HAPOAHOTO IPYKMHHHUKA B CBSI3U C UX
JESATENLHOCTBIO 10 OXPaHE OOIIECTBEHHOTO MOPSIKAY.

Ham npencrasnsercs, 4To MO3ULKAS YYEHOIO HE COBCEM NpaBuibHasA. Tax,
cT. 191.2 YK PCOCP 1960 r. sBnsieTcs cnienuaaibHON MO OTHOIICHMIO K 1. "B" CT.
102 YK PC®CP 1960 r. Kpome TOro, €ro KpuTMka OTHOCUTEIHHO HAPYIICHUS
MPUHIIUAIIA OMPEECIEHHOCTA €IMHCTBA TEPMUHOJIOTUM HEOOOCHOBAHHBI, TaK KaK
MOHSTHE IOCSATATEIbCTBO» SIBJISIETCS MPUHAUIEKHOCTBIO YUEHHUS O CTaAusX
OCYIIECTBJIEHHS MPECTYITHOTO HAMEPEHHUS U €70 CMBICIT BBISIBJICH.

Mpbl cyMTaeM, 4YTO 3aKOHOJATENb MPU KOHCTpyupoBaHuu cT.191.2 VK

PC®CP, Bnpouem, kak u ct.cT. 277, 295, 317 YK P®, nHapymmn aBa Apyrux
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YTOJOBHO-TIPABOBBIX CHCTEMHBIX TMPHUHIMIIA KPUMUHAIM3ALUMU, a WMEHHO:
MOJIHOTHI COCTaBa; COPA3MEPHOCTH CAHKIIMKM U SKOHOMUU PEMPECCUN.

Hapymienne 3TuX MaHHBIX MPUHIUIOB MPOCIEKUBAECTCS B CIICITYIOUIEM.
AHanu3upyemMble COCTaBbl OOLIECTBEHHO OMACHBIX NESHHUM, Kak OBLIO CKa3aHo,
CUMTAOTCA OKOHYCHHBIMU C MOMCHTA MOCATATCIIBCTBA HA KU3HBL IOTCPICBIICTO,
T.€. C MOMEHTA OCYUIECTBJICHUS JIMIIOM TaKON JEATETbHOCTU MO pPeau3aluu €ro
yOuiicTBa, MpPU TMOMOIIM KOTOPOH MOJDKHBI OBITh OCYIIECTBJEHBI ACHCTBUS
(Oe3neiicTBUE), HEMOCPEACTBEHHO HalpaBiIeHHbIe Ha yOwuiictBo. Kak BepHO
nosicisier [ A. 3n00uH, «KpUMHUHAIMA3AUUsl JESHUS  MPEAyCMaTpPUBAECT
KOHKPETHOCTh M ONPENETICHHOCTh YTOJIOBHO-ITPABOBO HOPMBI, YCTaHABIMBAOLIEH
HAKa3yeMOCThb MMEHHO HAa3BAHHOTO [ESHUS, T.€. YyKa3aHWE B 3aKOHE BCEX
MPU3HAKOB JTAHHOTO NEHCTBUS WM Oe3aeCTBUSI, HEOOXOAUMBIX Ui MPU3HAHMS
JUlla BHUHOBHBIM B COBEPIICHUU OINPEACICHHOTO MPECTYIUIEHUs, T.€. s
KOHCTPYUPOBAHUSI KOHKPETHOTO COCTABA MPECTYTUICHUSD .

Henocpencreennoe NPUBEACHUE peIHAMEPEHHOTO yOuiicTBa
MOTEPIEBIIET0 B HCIOJHEHWE (MPOM3BOACTBO BBICTPENIA W T.M.), KaK YXKe
OTMEYAJIOCh, HAXOAUTCS 3a MPEAETaMH MOCITraTeabCTBA HA KU3Hb. ECTECTBEHHO,
0OIIECTBEHHAs OMACHOCTh TAKOTO JESHUSA (2 TEM 00JIe€ 3aKOHUMBILETOCS CMEPTHEO
HOTepHGBH_IeFO) SHAYUTCJIIBHO BBIIIC, YCM ITOCATATCIIBCTBA HA ) KM3Hb KaK TAKOBOTO.
[TockoJibky 00BEM TakOH MPECTYMHOMN NEATEIBHOCTH JIUIA 3HAUUTEIBHO OO0JIbLIE.

CdopmynupoBaB KCCIETyEMbIE COCTaBbl OOIIECTBEHHO OMACHBIX JIESIHUN B
BUJI€ OJTHOYACTHBIX, 3aKOHOIATENb, M0 CYTH, YCTAHOBUJI OJMHAKOBYIO CAHKIIUIO 32
COBEPILECHUE ACTHUIN, MMEIONIMX Pa3HyK OOIMIECTBEHHYIO OMACHOCTH (COOCTBEHHO
MOCATATEeNIbCTBO HA KU3Hb, I[IOJIHOE TMOKYIICHWE Ha YOWHCTBO, YOMHCTBO
notepnenmiero). bojee TOro, 3akoHoAarelbHAs KOHCTPYKIHMS ASTHX COCTABOB
MPECTYIUIEHUI HapyLIaeT NPUHLMIIEI PaBEHCTBA TIPaXKAaH IIEPe] 3aKOHOM U
CTIPABEAJIMBOCTH B YTOJOBHOM 3akoHoaarenbeTBe (cT.c1.4,6 YK P®D) u He
COOTBETCTBYET  TpeOOBaHUSAM  JOJDKHOW  Au(epeHUranuu  yroJIOBHOM
OTBETCTBEHHOCTH.

Takum  oOpa3oM, JAEHCTBYIOUIYIO 3aKOHOJATEIbHYH) KOHCTPYKIHUIO
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paccMaTpruBaEMOro HAMH COCTaBa MPECTYIUIEHUS 10 OOBEKTUBHON CTOPOHE HEJB3S
NPU3HATH JOJDKHOM.

Hanpumep, coctaB 6anautuzma (c¢1.209 YK P®D), coctaB pazbos (4y.u.1-3
cT.162 YK P®, 32 ucKIr0YeHHEM pa300s, COBEPIICHHOTO ¢ MPUYMHEHUEM TSHKKOTO
BpeAa 3J0POBBI0 MOTEPHEBHIET0) TAKXKE SBJSIOTCS YCEUEHHBIMU COCTABAMU.
[Tostomy Ilnenym BepxoBHoro Cyna Poccuiickoit ®enepaumn B 1m.13
[TocranoBnenuss ot 17 suBaps 1997 r. Nel paszwsacamin, uro cr.209 YK PO,
YCTAHABJIMBAOIIASl OTBETCTBEHHOCTh 3a CO3aHKe OaH/Ibl, PYKOBOACTBO U Yy4acTUE
B HEl WIM B COBEPUIAEMBIX €K HANAICHUAX, HE MPEAyCMaTpPUBAET
OTBETCTBEHHOCTH 3a COBEPIICHME WICHaMu OaHIbl B IMPOLECCE HAMaICHUs
MPECTYIHBIX ICHCTBUIA, 0OPA3YIOIIMX CAMOCTOSITEIBHBIE COCTABBI MPECTYIUICHU,
B CBSI3M C YEM B 3THUX CIy4asx CJIEAYET PYKOBOACTBOBATHCS IMOJIOKEHUSIMU CT.17
YK PO, cornmacHO KOTOPHIM HIpPH COBOKYNHOCTU MPECTYIUICHUN JIMLIO HECET
OTBETCTBEHHOCTh 3a K&)KJ0€ NPECTYIUIEHUE N0 COOTBETCTBYIOLUEH CTAThE WU
vacTu craten YK PO’

Ha ocHOBaHMM W3JI0)KEHHOTO CJIEJOBAIO OBl BHECTM W3MEHEHUS B
3aKOHOIATENBCTBO, CKOHCTPYHPOBAaB paccMmaTrpuBaemMoe NPECTYIICHUE
(mocAraTenpCTBO HA JKM3HBb COTPYAHMKA MPABOOXPAHUTEIBHOTO OpPraHa W WHBIE
1M0100HBIE IO KOHCTPYKILIMU COCTaBbl) AaHAJIOTUYHO COCTaBY paz00si, COMMIACHO YXKe
TIPEUTOKEHHOMY BapHaHTY .

[Ipn npuMeHEHNH YCEUYEHHBIX COCTABOB, Kak BepHO oTMeuaeT mpod. H.JI.
JlypMaHOB, CIEAyeT YYUTBIBaTh, YTO B YCEYEHHBIX COCTABAX CYIIECTBEHHO
MEHSETCS XapaKTEPUCTUKA JESIHUS, TIO-APYTrOMY CTABATCSA BOIPOCHL O HA3HAYECHUU
HaKa3aHus, BOIPOCH! O CTAAUAX MPUTOTOBICHUS U MOKYILIEHUS HA 3TO IIPECTYIIHOE
HnessHue (TOYHEE - O CTaausX OCYIIECTBICHUS IPECTYMHOIO HAMEpPEHUs, a
COOTBETCTBEHHO, U O MPUTOTOBJICHUM W MOKYIIEHWHA HA 3TO MPECTYIUIEHUE), O

I[O6pOBO.HBHOM OTKa3€ OT COBCPUICHUA MPECTYIUICHUA W, HAKOHCL, BO MHOI'OM

! Bronnerens Bepxosroro Cyna P®. 1997. N 3. C. 3.
2Cwm.: Pequu MLIT. O KOHCTPYKLHAU COCTaBOB MPECTYIICHUN, IPEIyCMOTPEHHBIX CTaThaMu 277,
295,317 YK P®. C. 32
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BOTIPOC 06 OTBETCTBEHHOCTH COYYACTHHKOB .

OcyliecTBIEHNE  JAAHHOTO  MPEUIOKEHUS  OOECIIEYHT  JOJKHYIO
Ju(p(epeHInanulo yroJIOBHOM OTBETCTBEHHOCTH W MO3BOJMUT O0JIee TOYHO
KBATM(ULIMPOBATh (PAKTUYECKH COJAESHHOE, a TakKKe O0ECNeuuT Ha3HAYeHue
CIPABEIMBOIO HAKAa3aHUs 3a COBEPUICHUE NPECTYIUICHWM, MPEAYCMOTPEHHBIX
ct.317 YK PO.

AKTyaJjibHa B JaHHOM cCity4ae npasoBas no3uuus Koncrurynuonnoro Cyna
P®, BeipakenHas B onpeneneHun Koncrturyuuonnoro Cyna PO or 19.02.2003 N
72-O "OO oTkaze B NOPUHATHH K PACCMOTPEHUIO KaOOBl TpaXKJAaHMHA
TumupOynaroBa  CamayauHa ~ XacMaroMaJoBA4Ya  HA  HApyLIEHWE  €ro
KOHCTUTYIIMOHHBIX MMPAB YacThIO0 MEPBOW cTaThu 57 W crarbeid 317 YroJoBHOrO
kozxekca Poccniickoit denepaunn” B 4acTu OTKa3a B IMPUHIATAU K PACCMOTPEHUIO
’Kasto0bl HA HApYIIEHNE KOHCTUTYLIMOHHBIX MpaB 3asBuTens cr.317 YK PO.

C.X. TumupOynatoB B ¢epasne 2001 roga Obu1 OCyXkIeH BepXOBHBIM
Cynom KabGapauno-bankapckoi PecnyOnuku 3a opraHu3anuio mocsrareabCTBa Ha
JKU3Hb BOCHHOCHY)KAIMX B ILENAX BOCHPENATCTBOBAHUS HUX  3aKOHHOMU
NESATEIbHOCTA MO0  OXpaHe OOIIECTBEHHOIO TMOpsaka H  00ECIECYEHHEO
obmectBeHHo# 6e3onmacHocTH (4.3 ¢T1.33 u ¢1.317 YK P®) 1 psig apyrux TsSHKKUX U
0c000 TSDKKUX MpPECTYMIEHUN. 110 COBOKYMHOCTH COBEPUIEHHBIX MPECTYIUICHUI
€My Ha3HAYEHO HAaKa3aHWE€ B BHUAE MOXXU3HEHHOIO JIMIIEHUS CBOOOIBI C
KoH(puckanuei nmyniectsa (4.3 cr.69 YK PO).

[lonarass, 4Yr0 B OTHOLIEHWM HEro TMPUrOoBOp He3zakoHHbId, C.X.
TumupOynaroB oOparmwics B Koncrurynmonnslii Cyn PO ¢ npocs00ii npu3HaTh
ct.317 YK P® He coorBerctByromeid 4.1 cr.19, 4.l ct45 m ul cr.46
Koucturyiun PO. Tlo MEHEHHIO 3a9BUTENS, TO OOCTOSTENBCTBO, YTO €T.317 YK PD
MPEAYCMATPUBAET B KAUECTBE HAKA3aHMUS 3a IOCATaTeIbCTBO HAa KU3Hb
BOEHHOCIYKAILETO IMOKU3HEHHOE JIMIIEHUE CBOOOJIBI HE3aBUCHMMO OT TOTO,

HACTyNWJIA CMEPTh MOTEPIEBLUIETO WIKA HET, B TO BPEMS Kak 4.4 cT.66 HCKIIFOYAET

Lo Hypmanos H.JI. Ctaguu coBeplieHMs MPECTYIUIEHNUs IO COBETCKOMY YTOJIOBHOMY IIpaBy.
M., 1955. C. 49.
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BO3MO>KHOCTh HA3HAYEHUSI TO’KU3HEHHOTO JTUIIEHUS CBOOOBI 32 MPUTOTOBJIEHHUE K
MPECTYIUIEHUIO M NOKYIIEHWE HA HErO, CO3AACT HEONPENEIEHHOCTh B IIPABOBOM
PETryIMPOBAHUY, TO3BOJIAS CyJaM I0-pa3HOMY pPEIIaTh BONPOC O HAKA3aHUU 34
MOKYIICHWE HA YOUICTBO.

Konctutynnonssiit Cyn PO B moarBepkaeHuE CBOEH IMO3ULUU IPUBEIN
cnenyromue MotuBel. Cratest 317 YK P® npegycmarpuBaeT OTBETCTBEHHOCTH 32
MOCATATENIbCTBO HA JKU3Hb COTPYJHMKA MPABOOXPAHUTEIIBHOIO  OpraHa,
BOEHHOCTYKAILIEr0, 4 PABHO MX OMM3KHUX B LIEIAX BOCHPEHNATCTBOBAHUS 3AKOHHOI
JESATENILHOCTU 3THX JIMI] MO0 OXpaHe OOIIECTBEHHOTO MOpsSAKa M OOIIECTBEHHOM
Oe3omacHOCTH JIMOO W3 MECTH 3a TaKyko AedarenpHOCTh. C y4eTtoM 0co00i
OMACHOCTU JCHCTBUI, HANpPABICHHBIX HA JIMIICHUE JKU3HU COTPYAHHUKOB
MPaBOOXPAHUTEIBHBIX OPraHOB, BOCHHOCTYXKAIMX W WX ONM3KUX, COCTaB
IperycMOTPEHHOro ¢T.317 npecTyrienus chopMyIUPOBaH 3aKOHOAATENIEM TaKUM
oOpa3oM, 4YTO /Uid MPU3HAHUS €r0 OKOHYEHHBIM JOCTATOYHO COBEPIIEHHS
BUHOBHBIM JIMIIOM COOTBETCTBYIOIIMX ACHCTBUN M HE TpeOyeTcst 00s3aTeIbHOrO
HACTYIUIEHHST TAaKOro OOINECTBEHHO OIMACHOTO TMOCJIEACTBUS, KaK CMEpPTh
YKa3aHHBIX B HEW JIULL.

VYkazanue B cankuuu cT.317 YK P® Haka3zaHus B BUAEC CMEPTHOW Ka3HU
WIM TOKU3HEHHOTO JIMIIEHWS CBOOOIBI 3a cCaMy TOMBITKY JIMIICHUS KU3HU
COTPYJHHMKA MPABOOXPAHUTENILHOTO OpraHa, BOCHHOCIY>KALIETO WM UX OJIM3KUX
HE IMOPOXKAACT HEOINPENEICHHOCTH C TOYKU 3PEHUs COINIACOBAHHOCTH 3TOM
CaHKLIMKM C MOJIOKEHUEM 4.4 CT.606, NOCKOJBKY YCTAHOBJICHHBIA €10 3amper
HA3HAYECHMS B KQUECTBE HAKA3aHUS MOKU3HEHHOTO JIMIIEHUSI CBOOOIBI OTHOCUTCS
JMIIB K MPUTOTOBJICHUIO W MOKYIIEHUIO HA 0CO00 TSHKKHE MPECTYIUICHUS POTUB
JKU3HU U HE KaCaeTcsl OKOHYEHHBIX NpecTymieHuil. Ciae10BaTeNbHO, UCKITFYACTCS
BO3MOXKHOCTb HE TOJILKO MPOU3BOJILHON KBAJIM(PUKALIMU MOCITaTeNbCTBA HA )KU3Hb
COTPYIHHKA IMPABOOXPAHUTENBHOIO OpraHa, BOEHHOCIYKAIEr0 WJIM 4YJIEHOB WX
CEMEN MO Pa3InYHbIM CTaThsIM YTOJIOBHOIO Koaexkca PD, HO U pa3HOro nmoaxonaa K
PEUIEHUIO BOIIPOCA O MPUMEHEHUU K 3TUM JCHCTBUSAM MOJOkeHUA 4.4 ¢T1.66 YK

PO.
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Takum oOpazom, camoii mo cede cr.317 YK PO KOHCTUTYLIHOHHBIE TTPaBa
C.X. TumupOynaToBa HE HapymarwTcs. KpoMme TOro, yrojoBHBIA 3aKOH,
npeaycmarpuBas B cankuuu c1.317 YK PO HakazaHue B BUAE JUIICHUSI CBOOOIbI
Ha cpok oT 12 1o 20 jeT, CMEPTHOM Ka3HW WX MOKU3HEHHOTO JIMIIEHHUS CBOOOIBI,
a TaKkKe JOMycKas BO3MOXKHOCTb HA3HAUEHHs B HOpsAKe CT.64 Oojee MATKOro
HAKa3aHUs, Ye€M MPEAYyCMOTPEHO 3a JAHHOE MPECTYIJIEHUE, MO3BOJSET CYIy
nudpepeHIMpoBaHHO pelIaTh BOMPOC O HAKA3aHWUW JIMIA, COBEPIIMBILIETO
MOCSraTeIbCTBO HAa JKU3Hb  COTPYJHUKA TMPABOOXPAHUTENBHOIO  OpraHa,
BOEHHOCITY KAIErO0 WIA WX OJIM3KMX, B TOM YHCIE B 3aBUCHUMOCTH OT TOTO,
HACTYIWJIA WM HET B Pe3yJbTaTe 3TUX ACWCTBUN CMEPTh MOTEpHeBIIEro. Takum
o0pazoMm, oduuuanbHas MNO3MLMS TOCYAApCTBA COCTOMT B TOM, 4YTO TOJ
MOCSTaTeIbCTBOM ~ HEOOXOJAMMO TMOHUMATh MOKYIIEHWE Ha YOWHCTBO WM
HEMOCPEACTBEHHO YOUICTBO CIIEHUAIBHOIO CYOBEKTA.

O003HaUUM TOYKHM 3PEHHSI HEKOTOPBIX TEOPETUKOB YrOJIOBHOTO IMpaBa U
MO3ULMIO CYJOB MEPBOIl MHCTAHIUM KACAEMO AHAIM3MPYEMBIX MO KOHCTPYKLIUU
OOBEKTUBHOM CTOPOHBI COCTAaBOB OOIIECTBEHHO OMACHBIX JESIHUN (PaCKpBITHE
MOHSTHS KIOCATATENILCTBO HA KU3HBY», UX KBATM(UKALKS, IPUMEHEHNE HAKA3AHUS
3a ux copepuenue). Tak, M.JI. Ilerpyxun 3aman ciaeayromuii Borpoc: «B craree
59 HOBOro VYTOJOBHOTO KOJEKCa TOBOPUTCS O TOM, 4YTO CMEpPTHas Ka3Hb
MPUMEHSETCS 3a MOCATaTeNIbCTBO HA JKU3Hb, @ B CT.277 - 3a MOCATaTEeNbCTBO HA
JKU3Hb  TOCYHAPCTBEHHOTO0 WM  OOLIECTBEHHOro  jaedrens. YTo  Takoe
nocsrarenbeTBo? Kak cnemyer TonkoBare 310 noHstue? Kak mpaBuio, TOBOPAT:
OH HA YTO-TO MOCSATaJl, HO HUYEro He A0OmIcs. MOKHO JIM IOHUMATh MO CIIOBOM
"mocsararenseTBO” MOKywmeHue? My mocsararenbeTBO - 3TO YK€ 3aBEPLICHHBIN
cocraB mpecrymienusn?" A.H. HMrnatoB nosicHun Tak: «B Hameil yrosoBHO-
MPaBOBOI JOKTPHUHE TEPMHUH «IOCITaTENbCTBOY» TPAKTYETCS U KaK MOKYIICHHUE, U
KaK OKOHYEHHOE IMPECTYIUICHUE, T.€. OMPEACICHHOE MAESIHUE, MOCATAIoIIEe Ha
OmnpeAeneHHbId 00BEKT, B TOM UYKCIIE HE TOBEACHHOE A0 KOoHIA. Ho 3a mokymenue
CMEPTHAsl Ka3Hb HE MOKET MPUMEHATHCS. CMepTHas Ka3Hb OyIET MPUMEHSTHCS,

TOJIBKO KOrga mociararcjibCTBO JOBCACHO A0 KOHIA, T.C. OCYHICCTBIICHO B IMOJIHOM
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MeEpe, B MOJHOM o0beMe. Bo BCAKOM cilydae, s HOHMMar0 3TO Tak. (Perumku:
TIOKYIIEHHE 1 TOCATATENECTBO - SBHAS HECOCTHIKOBKA)Y .

[To mpuroBopy BepxoBHoro Cyma Yewenckoit PecnyOmmku Yrypuues
IIPU3HAH BUHOBHBIM B NOKYIIEHUM HA JKU3Hb COTPYJHUKA MPABOOXPAHUTEIIBHOTO
oprasa. OpraHamy NpeaBapUTENFHOIO PAacCIEIOBaHUS €My ObUIO MPEXbSIBIECHO
o0BuHeHne no c¢tr.317 YK PO, T.e. B mocsraTenbCTBe Ha >KU3Hb COTPYIHHKA
[IPABOOXPAHUTEIBLHOIO OpraHa B LENAX BOCHPENATCTBOBAHUS €r0 3aKOHHOMU
JEATENBHOCTHU MO OXpaHe OOIIECTBEHHOTO MOPsAKA U 00eCcTeueHn0 0€30MacHOCTH
1100 U3 MECTH 3 TAKYIO AEATENBHOCTb.

Cyn, mnpu3HaB  COBEPLIEHUE  OCYXKACHHBIM  IIPECTYIUIEHUA  IIpU
00CTOATENBCTBAX, YCTAHOBJIEHHBIX PEIBAPUTEIBLHBIM CIIEICTBUEM,
KBauuupoBan aeiictBus Yrypuumera mo 4.3 c¢r.30 m c1.317 YK P® kak
NOKYIIEHUE Ha WU3Hb PaOOTHHMKA MPAaBOOXPAHUTENBHOrO opraHa. [Ipu 3Tom cyn
COCJIAJICSL HA TO, YTO YMBICEN OCY’KACHHOIO, YCTAHOBHBILETO BE OOEBBIE MPAHATHI
B CaJIOHE aBTOMAmMHBI coTpyaHunka OMOHa, Obul HampaBieH Ha yOMICTBO
MOCJIETHETO, HO MPECTYIUIEHUE HEe OBUTO TOBENEHO N0 KOHIA IO HE 3aBUCALIMM OT
BOJIX OCYXKACHHOTO OOCTOSATENIECTBAM.

[IpyHMMas Takoe pemeHue, CyJ HE y4del, 4YTO B COOTBETCTBUM C
3aKOHOAATENBCTBOM  IIOJ  IOCATATENIbCTBOM ~ HA  JKU3Hb  COTPYJHHUKOB
[IPABOOXPAHUTENBHBIX OPraHOB IOHMMAETCS Kak YOMICTBO 3TUX JIUL, TaK M
TOKYIIEHHe Ha X YOUiicTBO,

AHanu3upys BBILIECU3JIOKEHHOE, CIENYeT CKa3arb, YTO B JIMTEpaType
CJIOKHMIIOCH HECKOJIBKO TOYEK 3PEHUS K TOJIKOBAHUIO MOCATraTeNbCTBA HA JKU3HB, B
OCHOBHOM MX MOXHO 00O03HAUUTh Kak: 1) aTumosiornyeckuii (OyKBaJabHBIN) U 2)
PpacCIIUPUATENBHBIN.

PaccmarpuBas mocsararenbCTBO Kak CUHOHHMM IOKYLIEHHS, TO €CTh

HE3aBEpIICHHON mpecTynHoi nestenbHocTH, O.D. [loGeraidio OTHOCUT K HEMy

1 ITpobnemsl poccutickoii agsokartypsl: CO. ct. M., 1997. C. 88.
2 O0630p kaccanmonHoit npaktuku CyneOHOI Kouternu o yrojoBHeM fenam Bepxosaoro Cyna
Poccuiickoii @enepauun 3a 2004 roxn // BBC P®. 2005. N 8. C. 26.
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Wb TOKYIIEHWE HAa JKW3Hb, HO HE CaMo JIMIIeHHe >kim3HH'. K Hemy
npucoenuusierca u C.B. EOpOI[I/IHZ.

[IpuBepxkeHIBl O0ee MUPOKOrO TOJKOBAHUS MOJ HOCATATENILCTBOM HA
KHU3Hb COTPYJHHUKOB IPAaBOOXPAHUTENBHBIX OpraHoB B 60 - 70-e roapl moHUManu
OOIIECTBEHHO OMNAaCHBIC, MPOTUBOMPABHBIC NESHUS, HEMOCPEACTBEHHO U MPSMO
HAIIPABJICHHBIEC HA JIUIIEHUE KU3HU 3THUX JIAL B LIEJIAX MOJHOIO MPEKPALEHUs WIN
CYLIECTBEHHOI0 IMPOTUBOACHCTBUAS UX JIETAIBHOW AEATEIBHOCTH, €CIU OHHU
CO3LAOT PEAIBHYI0 OIMACHOCTH Ul MOPSAKA YIPABJIEHUS B BHUJIE BO3MOXKHOIO
HACTYIUICHHMSI BBIIMICYKA3aHHBIX mochaeAcTBuil. [lomoOHbIE OEHCTBUS  MOTYT
BBIPA3UTECA B MPUYMHEHUU NOTEPIEBLIEMY TKKUX, MEHEE TDKKHAX, JIETKHUX
TEJECHBIX MOBPEKIEHUI MO0 B COBEPIICHUM JEHCTBUN, HE NPUBEAIIUX K
HACTYIUICHUIO KAKUX-TMO0 OHIyTUMBIX OOIIECTBEHHO OMACHBIX MOCIEICTBUH, HO
10 CBOEH CYTH HANpPABJICHHBIX HA JIMIIEHNE JKU3HW HA3BAaHHBIX JHI. CKIOHSETCS
K naHHou Touke 3peHus u I1.C. Enmzapos. I1o ero MHEHUIO, MOCATATeNbCTBO HA
JKU3Hb paOOTHHKA MWIMLIUU MUMEET MECTO HE TOJIbKO NPH HEMOCPEACTBEHHOM
HAnaJCHUM Ha MOTEPHEBUIET0 M NPUMEHEHUU K HEMY (PU3MYECKOrO HACWIHS C
LETBIO JIMIIEHNS JKU3HU, HO ¥ B TAKUX NEHCTBUAX, KaK BBITAJIKABAHUE HA XOAY U3
M0€3/1a, ABTOMAIIMHBI, COPaChIBAHUE C BBICOKOT'O MOCTA, OCTABIICHUE CBS3AHHBIM
Ha CWJIBHOM MOPO3€ C KISAIOM BO PTy, WIA B HUHBIX JECUCTBUAX, PEATBHO
CTIOCOGHBIX MpHBECTH K cMepTH moteprenirero’. C.dD. MUITIOKOB YKa3bIBAET, UTO
no cmbicity cT1.317 YK P® oxBarbiBaeT HE TOJLKO YOMHCTBO M TMOKYIIEHUE HA
HEr0, HO U YMBILIJIEHHBIE TSUKKUE TEJIECHBIE TOBPEKACHMUS, OIMACHBIE JJIs YKU3HU B
MOMEHT NPHUNHEHNS .

K coxaneHuro, ACHCTBYIOMIMIA YroJOBHBIA 3aKOH caM CIOCOOCTBYET

! MoGeraitno D.®. Ymbiutennbie youiicTsa n Gopsba ¢ Humi. Boponex, 1965. C. 78.

. boponua C.B. Kpanudukarms yOuiicTs mo cCOBeTCKOMy yrosioBHoMy mpasy. M., 1963. C. 51.
3amockoBues I1.B. OTBETCTBEHHOCTH 3a MOCATATEIBCTBO HA KU3Hb PAOOTHUKA MUJIHLUN WA

HaponHoro npyxunHuka // IIpobGiembr OoprObl ¢ mpectymHOCTBIO: CO. HAy4HBIX TPYIOB.

Owmckas BII MBJ] CCCP. 1979. C. 76.

4 Enuzapos I1.C. OTBETCTBEHHOCTh 3a MOCSTaTEIbCTBO HA XKU3Hb, 30POBbE U JOCTOMHCTBO

pabOTHUKOB MUJIMLIMY M HAPOIHBIX JPYKHHHUKOB.: YueOHoe mocobue. Kues, 1973. C. 27.

* Mumokos C.®. K MOHATUIO MOCATaTeNbCTBA HA JKM3Hb pabOTHHMKA MUIMIUM UITH HAPOAHOTO

Ipy>kuHHUKA // 3akoHHOCTB. 1997. N 9. C. 71.
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pacmmpuTenbHOMY TONKOBaHUIO ¢T.317 YK P®. Jlucno3unus coctasa c¢r.317 YK
P® He mno3BOMAET YETKO OTHECTM €€ K Kareropud (POpMalbHBIX WA
MarepuaibHbIX. MCXOns M3 TpPaaMUMOHHOW MO3ULMUH, CIEAYET, YTO YIrOJIOBHO-
MPABOBBIE ~ HOPMBI,  KOTOPBIE  CBSI3BIBAKOT  COBEPIICHUE  IPECTYIUICHUS
UCKJTIOUUTENHLHO € (PAaKTOM MPOU3BOACTBA AcHCTBUS (O€31eHCTBUS), MPU3HAKOTCS
UMEIOIMMHI  (POPMATIBHYI0 KOHCTPYKIIMIO, a YrOJIOBHO-TIPABOBBIE HOPMBI,
CBSA3BIBAIOIIME OKOHYEHHBIH COCTAaB €€ W C HACTYIUIEHUEM KOHKPETHBIX
OOLIECTBEHHO OMACHBIX MOCJIEICTBUMN, - MAaTEpUATIbHYI. ECIM OCTaHOBUTHCS Ha
Touke 3peHuss BepxoBHoro Cypaa, OLEHHMBAIOLIEIO IOCATATENBLCTBO M Kak
MOKYIIEHUE HA YOMICTBO, M KaK YOMIICTBO, TO B MEPBOM CIIy4ae COCTAB CIEAYET
npu3Hath (opMaIbHBIM, a BO BTOPOM - MaTepuanbHbIM. CKIaabIBaeTCs
napaJoKCaIbHAsl ¢ TOYKHU 3PEHHSI JIOTUKM KOHCTPYUPOBAHUS COCTABOB CUTYALHMS -
B OJIHOM M TOW K€ AMCIO3ULMM (HaXKe HE B Pa3HbIX 4YaCTIX OJHOW M TOM ke
HOPMBI) yBSI3aHbI U (pOpMasbHAS, U MaTepUaabHas MOJENIH. B 3TOM 3aKirodaeTcs
0COOEHHOCTh PACCMATPUBAEMOIO HAMU COCTaBA MPECTYIJICHHUSI.

Takum o0pa3om, 3aKOHOAATENbHAS (POPMYIMPOBKA «IOCATATENBCTBO HA
JKU3Hb», COXpaHeHHas B HOBOM YK P®, mopoauna HECKOHYAEMBIN CIOp B
FOPUIMYECKON JIMTEepaType, NBOWCTBEHHYIO OLEHKY nesiHus BepxoBHeiM Cymowm.
Bunumo, cnoco6 pazperienus npooieMbl HAXOAUTCS 3a MPeIeaMy TOJIKOBAHUS U,
CKOp€€ BCEr0, CBA3aH C HEOOXOAMMOCThIO YCOBEPIIEHCTBOBAHUS CaMOM YTOJIOBHO-
MPABOBOM HOPMBL. B 3TOM CMBIC/IE CaMBbIM YIAYHBIM IPEACTABIIAETCS CYKICHUE
C.JI. CxyrtuHa, BeICKa3aHHOE B pamkax uccienoBanus ct.191.2 YK 1960 r. ITo ero
MHEHHIO, €CTh HEOOXOIMMOCTh B YCTAHOBJICHUM YTOJIOBHOW OTBETCTBEHHOCTH 3a
NPUYMHEHNE CMEPTH PA0OTHUKY MIJIMIUU B CBS3H C OCYIIECTBICHUEM UM OXPAHBI
OOIIECTBEHHOTO TMOPSIKA B BHUAE CHEHUAIBHOW CTaThbM, COCTaB KOTOPOit
KOHCTPYHUPYETCS MO NPUHLUIY MATEPUAIBHOIO, TO €CTh MMEET YKa3aHUE Ha
KOHKDETHBIE MOCIIEICTBUSA, 2 MMEHHO «yOHIiCTBO PAGOTHIKA MIITALIANY .

Mebl momaraeM, 4YTO TMOJHOE€ W3MEHEHHE (POPMYIUPOBKH JTAHHOIO

! Ckyrun C.J1. TIpoGieMs! yroloBHO-PAaBOBOii GOPOBI ¢ IPECTYIIHBIMI IOCSTATEbCTBAME Ha
JKU3Hb, 3I0pPOBbE U JIOCTOMHCTBO pAOOTHUKOB MWINLHM, OXPAHSIOUMX OOLIECTBEHHbIN
nopsipok: duc. M., 1995. C. 103.
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OOIIIECTBEHHOTO ONACHOTO JEAHUS B NPEIJIaraéMOM BHIE MMEET pAl
IIOJIOYKUTENBHBIX TOCIIEICTBHI.

Bo-nepBbIX, OpraHel O3HAHUA, NPEABAPUTEIBHOIO CIEACTBUS M Cyla
OOpeTyT BIIOJIHE OMPEIEIIEHHYIO, HE JOIMYCKAOIIYI0 IBOHCTBEHHOIO TOJKOBAHHUS
MOJIENIb IaHHOTO cocTaBa npectymieHus. [lonstie «yOuicTBo» Oonee yCTOHYMBO
B CMBICJIE TOJIKOBAHUS, HE MOABEPIKEHO CTOJIb 3HAUUTEIBHOMY PACIIUPUTEILHOMY
TOJIKOBAHMIO, KAK «IIOCITaTENBLCTBO HA KU3HBY.

Bo-BTOpBIX, B 00BIACHHBIE pamMKu OyAeT BKIKOYEHA YrOJOBHO-NPABOBAs
OLICHKA TIPUTOTOBJIEHUS W TMOKYIIEHWs HA JAHHOE NPECTYNHOE JESHUE.
OOmecTBeHHas: ONMACHOCTh NMPECTYNHON AEATENBHOCTH, KOTOpAas HampaBiIeHA Ha
JMIIEHUE JKU3HU COTPYIHUKA MPABOOXPAHUTEIBHOIO OpraHa, Ha pa3lIMYHbIX €€
JTanax HEPAaBHO3HAYHA, MPUTOTOBJIECHUE U IaXKe MOKYUIEHHE KaK Pa3HOBHIHOCTH
HEOKOHYEHHOIO  MPECTYIUIEHUS, OECCIIOPHO, XapaKTEpU3YHTCS  MEHbIIEH
OMAaCHOCTBI0 TI0 CPABHEHUIO C JESHUEM, 3aBEPIICHHBIM C TOYKU 3PEHHS
IPECTYIHON PE3yJIbTATUBHOCTH.

MOMEHT OTrpaHM4YeHMs MOKYIIEHHs OT OKOHYEHHOrO IPECTYIICHHS, Ha
Halll B3MVIAJ, CO3HATEIBHO OIyCKAeTCA 3aKOHOJATEIEM, AAaBas BO3MOYKHOCTH
CIIEACTBUI0O M CYLy TPAKTOBaTh KakK MOCATaTeIbCTBO HA JKU3Hb COTPYAHMKA
IIPABOOXPAHUTENBHOIO OpPraHa HEOKOHYEHHYI0 MPECTYNHYK JEATEIbHOCTh. B
CBsI3U C 3TUM LenecooOpazHo ¢1.317 YK PO pa3nenuts Ha 2 yacTu.

Hanpumep, 4acThb nepsas - «YOuiictBo COTpPYIHUKA
IIPABOOXPAHUTENBHOIO OpraHa», 4actb Bropas — «llokymeHwe Ha JKU3HB
COTPYIHHMKA IPABOOXPAHUTENBHOrO oOpraHa» mmbo (myume) «lIpuunHeHue
COTPYOHUKY TEIECHBIX IOBPEXKACHUI» € COOTBETCTBYIOIIECW  rpaganuei
(meneHWeM) HA 4YacTM - MO CTENEHW TSDKECTH TEJIECHBIX IOBPEXKICHUM,
i pepeHInpoBaB TaKUM 00pa30M OTBETCTBEHHOCTh M HAKA3aHUE, YCTAHOBUB I10
BTOpPOW 4YacTh Oojiee MATKOE Haka3aHWE, TO €CThb MOCTPOMB JIaHHBIE HOPMBI
aHamornyHo cratesam 105, 111-115 YK P®. D10 60 OB CHpaBeLHBO,
IIOCKOJIBKY CETOJHS YEJIOBEK MOKET OBITh OCY)KIEH HA OOBIION Cpok mo cT.317

YK PO, B utore gaxe He NPUYUHUB COTPYAHUKY MIPABOOXPAHUTEIILHOIO OpraHa
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HUKAKOr0 Bpena.

Takum oOpazom, quddepeHIrpoBaB cTaThto 317 Ha YaCTH, HA HAIIl B3IJIS,
MOT Obl OBITh PEIIEH JOCTATOYHO BAXKHBII BONPOC, KACAKOIIUIICS KBaIM(pUKALAN
JESTHUSL.

be3ycnoBHO, MBI HE OCMApUBAEM, YTO YKU3Hb M 3JI0POBLE COTPYIHUKOB
MPaBOOXPAHUTEIBHBIX OPraHOB JOJLKHBI HAXOOUTHCS MOJ OCOOOM 3aIuToi €O
CTOPOHBI TOCYIApCTBA, HO BO BCEM HEOOXOAWM CIPABE/UIMBBLIA U B3BEIICHHBIN
noaxoa. Tak, cutyanusi, mpu KOTopoit kBampukanus no c1.317 oueBnaHa, MOXKET
OBITH HE COBCEM OMpaBJIaHHa B APYrux ycnoBusx. Hanpumep, xectokoe yOuicTBo
IPYNIOH JIUI] IO MPEABAPUTEIIBHOMY CTOBOPY COTPYIHHUKA IMPABOOXPAHUTEIIBHOTO
OpraHa M3 4YyBCTBAa MECTH 3a €r0 MPABOMEPHYIO AEATEIBHOCTH IO MPECEUEHUEO
MpecTymieHus, 0€3yCIOBHO, TOHKHO KBATU(PUIIMPOBATHCS 10 ¢T.317.

Ho Beap Moxker ObITh U apyras cutyanus. Tak, Hampumep, COTPYAHUKH
MWIMLIHAKA TPUOBLIM B KBAPTUPY MO BBI3OBY, IE A. B COCTOSHUM AJIKOTOJIBHOTO
OMbSIHEHUS HApylIaeT OOMIECTBEHHBI MOPSANOK. A., YBHIEB COTPYIHHKOB
MWIHLIHAA, OPOCHII B UX CTOPOHY, K MPUMEPY, HOXK U MONAJI MAJULIMOHEPY B PYKY,
NPUYMHUB €MY JIETKUE TEJIECHBIC TOBPEKACHUS.

CoBepIIEHHO OYEBUAHO, YTO OOIIECTBEHHAS OMACHOCTh ABYX ITUX JESHUI
paznuuHa. Kak 1o MOCIEnCTBHSIM, TaK M IO NPUYMHAM, CHOCOOCTBOBABIIMM
COBEPUICHUIO 3TUX MPECTYIJIEHUHA. SICHO, 4YTO BO BTOPOM CITy4ae BUHOBHBIN TaKKe
HE MOXET OCTarbcid O€3HAKA3aHHBIM, HO KBaIM(UKAIMS €ro JEHCTBUIA Kak
MOCSTaTeNIbCTBO HA YKU3Hb COTPYIAHHMKA MPABOOXPAHUTEIBLHOIO OpPraHa, Ha Haml
B3[VIS1I, HEOompaBaaHHa. B paccMarpuBaeMOM MNpPUMEPE MOXKET BO3HHUKHYTh
TPYIHOCTb B Pa3rpaHUUYEHUN COCTABOB MPECTYIUIEHUN, PEAYCMOTPEHHBIX CT.317
n318 YK PO.

Bo-nepseix, paznenus c1.317 YK P® Ha yactu, MOKHO ObLI0 ObI BOOOIIE
uckmounth 13 YK crareio 318, popMmynnpoBka AMCIO3ULIUMU KOTOPOW, HA HAIl
B3[JISI, HEyJauyHa M TOTOMY 3aCTaBSi€T 3aKOHONATENSl Pa3bACHATH, YTO

noApasyMmeBacTCAa oA MOHATUAMU «HACKUIIMC, HC OIACHOC IJI JKU3HU U 300POBbS»
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¥l KHACHITHE, OMTACHOE JUTS SKU3HH M 37I0POBBS .

Ha nam B3rmsan, ycrpaneHue crated 318 W BKIIFOUEHHME B CTarbio 317
4acTei, MPEeayCMAaTPUBAIOIIMAX OTBETCTBEHHOCTh 3a HAHECEHWE TEJIECHBIX
MOBPEXKACHUN COTPYIHUKY IPABOOXPAHUTEIBHBIX OPraHOB, PEIMIIO OBl cpa3y JABeE
MPOOJIEMBI: CIUIIKOM HITUPOKOTO MOHUMAHUS IOHATUI NOCATATENbCTBA U HACUITHSI.
OT0 UCKIOUWIO Obl CYOBEKTHBHBIE MOMEHT B MPUHSATUU PEUICHUN MO Jenam
JAHHOW KATEeropuu, MOCKOJBKY CErOAHS TPAKTOBATh KAaK IOCATATEIbCTBO WIIU
HACWJIME MOKHO IPAKTUYECKU JIFOOBIE TPOTUBONPABHBIC IEHCTBHS, HAPABJICHHBIE
MPOTUB COTPYAHUKOB ITPABOOXPAHUTEIILHBIX OPraHOB.

Bo-BTOpBIX, OYyAET yCTpaHEHO MPOTHBOpEUnEe MeXAy HopMmamu OOmiel u
OcoOennoii yacteit YK OTHOCMTENBHO MNpPaBWJI HA3HAYCHHS HAKAa3aHUSA 3a
OKOHYEHHOE W HEOKOHYEHHOE NPECTyIUIeHUs. B pamkax npaBui Ha3HAYCHHS
HaKa3aHus 3a HEOKOHUYEHHOE NPECTYIUIEHUE, YCTAHOBIIEHHBIX CT.66 YK PO,
CyneOHbIM opraHam OyAeT 3HAUUTENBHO MpoIe O00ECHEeUnuTh MPUHIIUIIBI
3aKOHHOCTH, CIIPABEAJIMBOCTY M TYMAHU3Ma B YTOJIOBHOM CYIOIIPOU3BOICTBE.

Kaxk n3BecTHO, OOBEKTHBHAS CTOPOHA UMEET CYIIECTBEHHOE 3HAYEHUE IS
NPAaBWIBHOW  KBaIM(UKALMK  TPECTYIUICHMUSL. OObeKkTuBHAS CTOpOHA
MPECTYIUIEHUS, OTBETCTBEHHOCTh 3a KOTOpoe ycTaHoBieHa B CT.317 YK PO,
BBIPA)KAETCS B AKTUBHBIX JEHCTBUAX, KOTOPHIE HEMOCPEACTBEHHO HAIPABJICHBI HA
JUIICHUE KU3HU. JlaHHBIA COCTaB SBISIETCS YCEYEHHBIM, TAK KAaK MOMEHT
OKOHYAHMSI TPECTYIJIEHUS CO3HATEIBHO MEPEHECEH 3aKOHOoJaTeseM Ha OoJsee
paHHUE OTHOCUTEIBHO HACTYIUIEHUS NPECTYNHBIX IOCIEACTBUIA CTaaUM BBHUIY
MOBBIIICHHONH  OOIIECTBEHHON  OMACHOCTM  JAHHOTO  mOpecTyiuieHus. Ha
CETOAHSIIHUI J€Hb 3TO ABJIACTCA (PAKTOM, OJAHAKO C YYETOM BBINIECKA3AHHOTO
MHEHUS €r0 (COCTaB) MOYKHO ObUIO OBl YCOBEPUIEHCTBOBATD.

[IpectymieHne sBIISIETCS OKOHYEHHBIM C MOMEHTAa Hayajla JEHCTBHUM,
HEMOCPEICTBEHHO  HANpPABJIEHHBIX  HA  JIMIIEHWUE  JKU3HU  COTPYJIHHMKA
MPaBOOXPAHUTEIBLHOTO OPraHa, BOEHHOCTYKAIIET0 WU MX OJIM3KUX, HE3ABUCUMO

OT HaCTyIIMBLICTO PE3yJibTaTa, T.C. IJId IPU3HAHWA NX OKOHYCHHBIMU HC Tpe6yeTc;1

! KommenTapuii k VK P® / Tlox pen. }0.U. Cxyparosa u B.M. JleGenesa. C.456.
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HACTYIUIEHHS MPECTYIHBIX MOCJIEACTBUI B BUJIE JIMIIECHUS KU3HUA WA HAHECEHMUSI
TEJNECHBIX MOBPEXKIEHUI. [103TOMYy mpH COBEpIICHWH YKa3aHHBIX MPECTYIHBIX
JNESHUI HE MOXKET OBbITh CTaJAWM MOKYIICHHS, B TO BpEMS Kak CTagus
NPUTOTOBJICHHUS 3/1€Ch BIIOJIHE BO3MOXKHA. [Ipm mocsrarenbcTBe Ha HKU3HBb
YKa3aHHBIX JIMI[ BO3MOXKHA CTaJusl MPUTOTOBJICHUS K MPECTYIUICHUIO, KOTOpas
nomkHa kBanupuuupoBarbes no ¢r.317 wepes u.l c¢1.30 YK P®. Tounoe
pa3rpaHNYEHUE OKOHYEHHOIO MOCSTaTeNIbCTBA HA >KU3Hb M MPUTOTOBUTEIBHBIX
JNEUCTBHIA K €ro COBEPLIEHUIO UMEET UCKIYUTENBHO Oosibmioe 3HaueHue. Cr.31
YK PO npemycMmarpuBaeT BO3MOKHOCTH OCBOOOXKIACHHS JIMIIA OT YrOJIOBHOM
OTBETCTBEHHOCTHU B CIy4asX AOOPOBOJBHOIO OTKa3a OT JOBENEHUS MPECTYIUICHUS
10 KoHna. [IpumenutenbHo k ¢1.317 YK P® noOpoBOJIbHBII OTKa3 MOKET UMETh
MECTO JIMIIb HA CTaJAUU MPUroTOBJIeHUs. [lokyinenue ke Ha yOuiicTBO oOpasyer
OKOHYEHHBI COCTaB MOCSTATENbCTBA HA JKU3Hb. [l03TOMY HENb3sl NpU3HATH
JOOPOBOJIBHBIM OTKA30M OT MOCSTaTeNIbCTBA HA JKU3Hb PA0OTHUKA MUJIULMKA WA
HAapOAHOIO JPY>KMHHUKA TOT (DaKT, YTO BHHOBHBIA, OJHAXKIbl COBEPLINB
NOKYIIEHUE Ha yOUHCTBO, OTKA3BIBACTCS OT MOBTOPHOTO MOKyIIeHUs. [Iokymenue
Ha yOWIICTBO rOOOr0 M3 YKa3aHHBIX Jull MO AcicTByromemy YK momiexut
kBanupukanuu no ¢1.317 6e3 cepuiku Ha 4.3 ¢1.30 Toro xe Konekca. Kak pa3 atot
MOMEHT U BBI3BIBAET OOJIBILIE BCETO BOMPOCOB, O YEM YK€ YIIOMUHAJIOCH BBILIE.

Kak mnpaBuio, 0OBEKTMBHAs CTOPOHA pPacCMATPUBAEMOTO COCTaBA
MPECTYIUICHUS] XapaKTEPU3YETCsl UMEHHO AKTUBHBIMH arpeCCUBHBIMU ICHCTBUSMU,
OJTHAKO B JINTEPATYPE BBICKA3BIBAIOT TUIOTETUYECKUE BO3MOKHOCTU COBEPUICHHUS
JNAHHOTO PECTYIJIEHUS IyTEM O€31EHCTBUS.

CyOBeKT HeceT YroJOBHYI0 OTBETCTBEHHOCTH 3a MACCMBHOE MOBEICHHUE B
TOM CJIy4yae, €ClM ero OO0S3aHHOCTBIO, KOTOPAsl BBITEKAET M3 3aKOHA WM MHOTO
HOPMATUBHOTO aKTa, OBUIO JEMCTBOBATH AKTUBHO, 4YTOOBI MPENOTBPATUTH
BO3MOXKHOCTh ~ HACTyIUIEHHs Bpeda. Hampumep, 5s1nekTpoMoHTEp  00s3aH
00€CTOUYUTh HJIEKTPOCTAHIINIO, €CJIM TaM PAdOTAIOT PEMOHTHUKUA WU TPOXOIUT
aBapuiiHO-criacarenbHas — onepauus. [lpeanonokum — cuTyanuro:  pabOTHUK

QJICKTPOCTAHIIUU, 00sI3aHHBINA CIIEAUTh 3a MoJaueii TOKa M ero CBOCBPCMCHHBIM
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OTKJIFOYEHUEM, PELIMII OTOMCTUTh COTPYIHUKY MPABOOXPAHUTENBHBIX OPraHOB 3a
TO, YTO TOT paHee ero 3aaepkuBal. OH nepenan COTPYAHMKY MH(POPMALUIO O
CKPBIBAIOIIEMCS HA CTAaHUMU B ONPENEIECHHOM €€ OJoKe, TIAe NPOXOIUT
AJIEKTPOCETh, MPECTYNHUKE. PaOOTHUK MOJMLUM, ECTECTBEHHO, IOMBITAICS
OpraHu30BaTh MPECICAOBAHUE, & JIEKTPOMOHTEDP HE BBIKIIFOUWJ HANPSHKEHUE B
cetu. B pesynpTare coTpynHuK noauuuu Obul yOuT. Takum oOpa3om, XOTS U
KpailHE pEeaKo, HO B ONPENEIEHHBIX CIIy4asX M[OCATaTEIbCTBO HA KHU3Hb
COTPYHMKA MOJULIMHA MOKET OBITh COBEPILIECHO U IMTyTeM O€31eCTBHUSL.

Cuuraem, 4TO 3aCIy’KMBACT CBOETO BHUMAHUA M BONPOC O 3HAYCHUU
(haKTUYECKNX MOCIEACTBHUAX PACCMATPUBAEMOro mpecTymieHus. Kak u3BecTHO,
MOCAraTeNIbCTBO HA KU3Hb COTPYJHHMKA NPABOOXPAHUTEILHOTO OPraHa CUUTACTCS
OKOHYEHHBIM C MOMEHTA MOKYIICHUS HA JIMIIECHUE KU3HU. HO MOMEHT MOKYIICHUS
HAa OKU3Hb TAaKXKE CONPSDKEH C HACTYIUIGHHEM LENOro psijaa (PaKTUUECKUX
MOCJIECTBUANA, KOTOPBIE HYXKIAOTCI B COOTBETCTBYIOUIEH OnEeHKe. DakT
NPUYMHEHHUST KOHKPETHOIO BpeAa IpPH MOCATATEIbCTBE HA JKU3Hb COTPYIHUKA
[IPABOOXPAHUTEIBPHOIO OpraHa 3acTaBjiIeT 3aqyMaTbCs HaL BOIPOCOM O
BO3MOYKHOCTH COBOKYIHOCTHU MPECTYIUIEHUH, peaycMOoTpeHHbIX ¢T.317 YK PO n
COOTBETCTBYIOIIEN  CTarbeil, MPEAyCMATPUBAIOLIEN  OTBETCTBEHHOCTH 34
KOHKPETHOE  MOCATATEeNIbCTBO. ECiM  3I0pOBBIO  COTPYJHHMKA BO  BpEMS
MOCSTaTeNIbCTBA MPUUYUHSIETCS, MOJIOKHUM, BPEJl CPEAHEN TSHKECTH, TO MOXKET OBITh
YMECTHA B JAHHOM CJTy4ae COBOKYIHOCTb MPECTYIIEHU?

[Ipm pewmeHun 3TOrO BOMpPOCA CIEAYET HUCXOAWTh W3 CYOBEKTUBHOW
HANPABICHHOCTH TOCATaTeNnbeTBa. JlessHue OBUIO HANpaBIEHO HA JIMIICHUE
COTPYIHMKA IIPABOOXPAHUTEIBLHOIO OPraHa >KU3HM, CIEHOBATENIbHO, HEOBEACHUE
€ro JI0 «YyCIEWHOr0» MTOr0 HE€ CHUMAET C JIMIA, BUHOBHOIO B COBEPLICHUU
MOCATATENbCTBA, OTBETCTBEHHOCTH 34 BHHY B MPECTYIUIEHWH, TPEAYCMOTPEHHOM
ct.317 YK P®. Bor ecnu Obl 3JI0yMBIIIEHHUK HAMEPEBAICS CO3HATENIBHO
NPUYMHUTH COTPYIHUKY BpPEI ONPENEIEHHOW TSHKECTU, TOTHA AESHUE CIEAYET
KB (pumpoBare 1no (paktudecku coaessHHoMy (mo 1 wm 2 yactsam cT1.318 YK

P®). Takoe pemeHue Bps JId BBI30OBET MOJIEMUKY. VIHOE [€710, KOTAa B PE3yJIbTare



46

MOCATATENbCTBA HA  JKUM3Hb  COTPYAHMKA  IPABOOXPAHUTENBHOIO  OpraHa
NPUYMHSETCS MATEPUATIBHBII Bped, KOTOPBIA HE SBIAECTCS KOHCTUTYTUBHBIM
MPU3HAKOB COCTABA NPECTYIUICHUS, IPeAyCMOTpeHHOro ¢1.317 YK P®. B nannom
clly4ae, TIOCKOJIBKY [PAYMHEHWE MATEpUalIbHOIO Bpeda HE  COCTaBISAET
OOBEKTUBHYIO CTOPOHY MOCATaTEeNbCTBA HA KU3Hb COTPYAHMKA, JAESHHUE CIEIYET
KBAIM(UUMPOBATH MO  COBOKYMHOCTH  NPECTYIUICHUH, MPEIyCMOTPEHHBIX
COOTBETCTBYIOIMMU cTatbsamMu YK P®. Hanpumep, B ciydae yMBILIIIEHHOIO WIA
HEOCTOPOKHOIO TOBPEKIACHUS WM YHUYTOXKEHHsS UMYILIECTBA B IpoLecca
MOCATATENbCTBA  HA  JKU3Hb  COTPYAHMKA  MPABOOXPAHUTENBHOIO  OpraHa
OKa3pIBaecTcd (MOYKET OKa3aTbCs) HJeallbHAas COBOKYNHOCTb MPECTYIUICHUM,
npeaycMoTpeHHbIX ¢T.317 u 167 wim 168 YK PO®. Takum 00pa3zoM, COBOKYITHOCTh
B CJydYae NPUYMHEHHUsS BpeJa 3J0POBBIO IMpPH IMOCATATEILCTBE HA KU3Hb
COTPYJHMKA IPABOOXPAHUTEIIBHOTO OpraHa MHCKIIOYEHA, IIOCKOJIBbKY BpEX
3I0POBBI0 COCTABIISIET KOHCTUTYTHBHBIN MPU3HAK MOCATATENBCTBA HA YKUA3Hb, HO
€CJIA B PE3YJIbTATE MOCITaTeNIbCTBA CIIYYAOTCS MHBIE MOCIEACTBUS (BPEA UyKOMY
UMYILIECTBY, SKOJIOTUMU T.II.), JESIHUS 00SA3aTENBbHO JOJIKHBI KBATU(UIMPOBATHCS
[0 COBOKYIHOCTH IPECTYIUICHUH, IOCKOJBKY B TAKOW CHUTyalUd COBEPIIAKOTCS
JBa WK O0JIee Pa3IMYHBIX PECTYIICHUA.

JUis ~ XapakTepUCTUKHA  MOCATATENIbCTB  HA  KU3Hb  COTPYAHMKA
MPaBOOXPAHUTEILHOTO OpraHa HMEKT 3HAuYeHUE (PaKyIbTaTUBHBIE MPU3HAKU
OOBEKTUBHOM CTOPOHBI COCTaBa, TAKHE KaK CIOCOO COBEPIICHUS MPECTYIICHMUS,
CPEICTBA €ro COBEpUICHMS W T.M. [[Jisl MOMHOTBHI XapAKTEPUCTHKU OOBEKTUBHOMA
CTOPOHBI PACCMATPHUBAEMOTO AESHUS IIOJIATAEM LEIECOO0PAa3HBIM MPEMIOKUTD
KpaTkuii aHanu3 (paKyJIbTaTUBHBIX MPU3HAKOB, TEM O0Jiee YTO B PAAE CIy4dacB MX
YCTAHOBJIEHHME MO3BOJISIET 00JIee MOMHOM MOAONUTH K aHAIM3Y MOCITraTesIbCTBA IS
CO3/IaHUSl €ro0 pealbHOW KapTUHBI B LENSX Pa3padOTKu  HEOOXOAMMBIX
PO (PUITAKTHUECKUX MED.

CriocoOoM coBEPIIEHUS MPECTYIUICHHUS SIBIISETCS «COBOKYIHOCTh MPUEMOB,



47

KOTOPHIE ~ MCMONB3YeT MNPECTYyNHHK JUIS  COBEPIIGHHS  IPECTYIICHHSY .
[TocAraTenbCTBO Ha KU3Hb COTPYAHUKA IPABOOXPAHUTENIBHOIO OpraHa HMEET
CBOM OCOOEHHOCTH, XAPaKTEPU3YIOIIUE MOBTOPSIEMOCTh TOTO WM WHOTO MpHUEMA.
B pesynbrare u3ydeHHs] YrOJIOBHBIX JEJT OKa3aloch, 4ro 17% mnocsrarenbcT
COBEpIICHBI MyTEM Hae3/a aBToTpaHcnopra. XoTs 17% cocTaBisitor, ObITh MOXKET,
HE3HAUUTENIBHOE YMCIIO MPECTYIUIEHNI U3 UX OOIIEro KOJIMYECTBA, TEM HE MEHEE,
MPOCJIEKUBAETCS onpeaeseHHas TeHaAeHIusl. OObEKTUBHBIE TPEANOCHUTKH UMEHHO
TAKOro crnocoda COBEPUICHHS MOCATATEIbCTBA COCTOSAT B TOM, YTO COTPYIHUKHU
MPaBOOXPAHUTEIBLHOIO OpPraHa, U B MepBYrO ouepenb padotHuku MBI/, HecyT
ciny:kOy Ha ynMIax ¥ AOPOraX M MOCTOSHHO BCTYHAKOT B HENOCPEACTBEHHBIHA
KOHTAKT C npaBOHapymnTenﬂan. B c¢1.317 YK P® Her yka3zaHuii HA MECTO H
BpEMs  COBEPIICHHS] MPECTYIUICHUS, OJHAKO WX YCTAHOBJICHUE UMEET
NPUHLUNUAIBHOE  3HAYEHWE JUIsl MPaBWIbHOW  KBalM(uUKALUMU, YTO U
noareepxkaaet YIIK P®, oTHOocd yKa3aHHbIE NpPU3HAKK K 00A3aT€IbHOMY

NpeaMCTy NOKa3bIBAHHUA.

! Poccniickoe yronosHoe npaso: Kypc nekuuii. T.1 / ITon pen. Kopobeesa. Bnanusocrok, 1999.
C.324.

2 Cm.: CemenkoB M.B. VYrosnoBHO-IIpaBOBast M KPHUMHHOJIOIMYECKas XapaKTepUCTUKA
MOCSITAaTEeNbCTBA HA JKU3Hb COTPYIHHMKA IMPABOOXPAHUTENBHOIO OpraHa // AUCC. ...KaHM. IOPHI.
Hayk. C.85.



48

§2. Xapakrepucruka cy0beKTHBHBIX IPU3HAKOB MOCATATE/IbLCTBA HA *KU3Hb

COTPYAHHKA MPABOOXPAHHUTEIHLHOTO OPraHa

Crnenuduka 00bEKTUBHOM CTOPOHBI UCCIIEAYEMOIO COCTABA MPECTYIIEHUS
COCTOUT B HEKOTOPOM Jyaau3Me, KOTOpbI COAEpPKUT B cebe [Ba BapuaHTa
OKOHYAHMS [JESHUS — NOKYHIEHHE JU00 OKOHYEHHOE YOMIICTBO COTPYAHHKA
IIPABOOXPAHUTENBHOTO OpPraHa, BOCHHOCIYXAIEro wim ux Omu3kux. JIroboit u3
VKa3aHHBIX BApUAaHTOB OOBEKTUBU3ALMU TMOBEACHHS O3HAYAET  HAJIM4YUE
OKOHYEHHOI'0 COCTaBa MPECTYILICHUS.

JIBOWMCTBEHHOCTh OOBEKTUBHOW CTOPOHBI TAHHOTO COCTaBA MPECTYIUICHUS
NOPOJMIIA CIIOPhl KacaTelbHO CYOBEKTUBHOIN €ro CTOPOHBI. | TaBHBIM MPEAMETOM
CIOpa, Kak IMpaBWIO, SBIIJICS BOIPOC. BO3MOJKEH JIM IPU MOCATATEIbCTBE HA
J)KU3Hb COTPYAHHMKA IPABOOXPAHUTEIBHOIO OpraHa KOCBEHHBIA YMBICENI WU
NESHUE XAPAKTEPU3YETCS UCKITFOUATEIIBHO MPSIMbIM ?

B Ilocranosnenue Ilnenyma BepxoBHoro Cyna PCOCP ot 24 ceHTsa0ps
1991 1. N 3 «O cyneOHOIl mpakTUKe NO JAelaM O MOCAraTeIbCTBE HA JKU3Hb,
3I0POBBE M JOCTOMHCTBO PAOOTHHUKOB MWIMLWHW, HAPOIHBIX APYKUHHUKOB H
BOCHHOCIIY KAIMX B CBSI3W C BBIIOJHEHUEM WMHU OOS3aHHOCTEH IO OXpaHe
OOIIECTBEHHOTO MOPSAKA»' JAHO PA3bSCHEHME HACUET CYOBEKTHBHOM CTOPOHBI
paccMaTpuBaeMoro JesHusl: «yOMHCTBO YyKa3aHHBIX JIMI[ COBEPLIACTCS Kak C
MOPSIMBIM, TaK U C KOCBEHHBIM YMBICJIOM, a MOKYIIEHHE HAa WX YOWICTBO — JIMLIb C
NPSAMBIM  yMBICTIOM». OIHAKO CPEOd YYEHBIX HET €IMHOT0 MHEHHS IO 3TOMY
noBoxy. Hanpumep, MBanoB H.I'. cuutaer, 4ro CyOBEKTUBHAS CTOPOHA JAHHOTO
COCTAaBA TPECTYIUICHHS MOXET OBITh BBIPOKEHA JIMIIb HPSIMBIM  YMBICIOM..
Kubanenuk A.I'. m Conomonenko HM.I'. eme Oosnee KareropuyHsl B CBOMX

CYXKACHUAX. «OTCYTCTBHUC IIPAMOIO YMBICJIA Ha Y6HﬁCTBO, a TAKIKC HAa3BAHHBIX

' Cwm.: TTocrasoBrenue [Tnenyma Bepxosaoro Cyma PCO®CP ot 24 centsiops 1991 r. N 3 "O
CyneOHOIl MpakTUKe IO JelaM O IOCATaTeNIbCTBE Ha JKU3Hb, 3[0POBbE M JOCTOMHCTBO
paGOTHI/IKOB MWINOUA, HAPOAHBIX APYXKMHHUKOB U BOCHHOCITY KAlllMX B CBA3U C BBIIIOJHEHUEM
MU 00s13aHHOCTE 1Mo oxpaHe obmecTBeHHOTO mopsinka" (1. 9) // bromnerens Bepxosnoro Cyna
PCOCP. 1991. N 12. C. 6.

2 Cm.: Poccuiickoe yronoBHoe mpaBo. Ocobennas yactb / Ilog pen. AWM. Papora. M.:
IIpodobpazosanue, 2002. C.786.
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LEeJIM U MOTHBA MCKIIOYAET OTBETCTBEHHOCTH IO CcT.317 YK P®, a copesHHOE
KBAIM(UIUPYETCI KaK COOTBETCTBYIOIIEE MPECTYIUICHUE IPOTHB JKA3HU U
300poBbst  tHuHOCTH»' . C MHEHHEM JAHHBIX aBTOPOB CONMIAPH3HMPYETCS |
Kypasnes M.IL., kotopsiii oTmeuaeT: «IIpectyruienue, npexycMoTpeHHoe cT.317
YK PO, MOXKET OBITH COBEPIIEHO TOJIBKO C IPSIMbIM yMLICJ'IOM))z.

WHTepecHyr0 NO3MLUI0O TIO BOMNPOCY O CYOBEKTMBHOH  CTOpPOHE
[OCAraTeNIbCTBA HA JKU3Hb COTPYIHUKA IIPABOOXPAHUTEIBHOIO OpPraHa 3aHUMAET
I'amaxoBa A.B., KOTOpast CUMTACT, YTO «IOCArATEIbCTBO HA JKU3Hb COTPYIHUKOB
IIPABOOXPAHUTENBHBIX OPraHOB, BOCHHOCIY)KAIMX W MX OJIM3KUX COBEPLIACTCS
TOJIBKO C MPSIMBIM YMBICJIOM. JIMIIO CO3HAeT OOIIECTBEHHO OMACHBI XapakTep
MOCATaTeNbeTBA U TO, 4YTO €ro JEHCTBUSA HAIpPaBICHBI IMPOTUB COTPYIHUKA
MPaBOOXPAHUTEIHLHOTO OpraHa, BOCHHOCITY>KAIEro (Ux ONMM3KUX) UMEHHO B CBSI3U
¢ ykazaHHoii B YK P® nenbpr0 wiayM MOTHBOM M JKElIaeT UX COBeplIUTh. [Ipum
yOuiicTBe HEOOXOAMMO YCTAaHOBHUTH TAKXKE OTHOUIEHHWE JMIA K HPECTYIHBIM
nocaencTBUAMY . 110 cyTH, aBTOp He OTPHIAET BO3MOMKHOCTH KOCBEHHOTO YMBICTIA
B Cilydae (aKTHYECKOro YOMICTBAa COTPYyJHMKA IPAaBOOXPAHMUTEIBHOTO OPraHa,
XOTs M HACTAaMBACT MCKIIOUMTEIBHO HA IPIMOM YMBICIE KAaK €AMHCTBEHHO
BO3MOXKHOM XapaKkTEPUCTUKE CYOBEKTMBHOM CTOPOHBI YKAa3aHHOIO COCTaBa
IIPECTYIUICHUS.

Kak yxe OBUIO OTMEYEHO HaMH paHEe, BCE CIOPbl OTHOCHUTENIBHO
XapaKTEPUCTUKN CYOBEKTMBHON CTOPOHBI MCCIELYEMOrO COCTaBa MPECTYIUICHUS
BBI3BAaHBl MMEHHO AyaJlM3MOM €ro OOBEKTUBHOWH CTOPOHBI, TO €CTh JAESHUE
pacragaeTcs Ha IBa MOMEHTA — MOKYIIEHUEe Ha YOWiicTBO M yOmiicTBO. OIHAKO
TAaKOE pas3ACICHUE HE IPEACTABISACTCS BO3MOXKHBIM HA3BaTh OOCTOSATEIIBCTBOM,
HaJIM4Y¥e KOTOPOrO IO3BOJISAET yCMATpUBaTb B ACSHUM [BA IPECTYIUIEHUS U

COOTBCTCTBCHHO 3TOMY IOJIAraTb pPa3jiMiHbIC BUAbBI YMBIC/IA B OTHOINCHUHN PA3HbIX

' Cm.: Kubamsmuk AT ., Comomonenko W.I'. IlpakTudeckuii KypC YTOJOBHOTO ITpaBa.
Craspomnonb, 2001. C.234.

2 Cwm.: Poccuiickoe yronoBHoe mpaBo. OcoOennast wacte. Ilog pen. M.IL. XKypasnesa, C.H.
Hukynuna. M.: Cnapk, 1998. C.412.

3 Cm: KommenTapuii k Vronosromy kozekcy P® / Tlox pen. B.M. JleGenesa. M.: FOpaiir, 2001.
C.643.
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nocsararenbers. [Iokymenune ecrb craaus, MNPEUIeCTBYIOMAs IUIAHUPYEMOMY
UTOTY, W 3aKOHOJAATENb CO3JAJl COCTAB TaKUM O0pa3oM, YTO MPAaBONPHUMEHUTEIDH
MOJIYYHJI BO3MOKHOCTH KOHCTAaTHPOBATh MOMEHT OKOHYAHHUS HESHUS Ha CTagud
pa3BUTHUS MPECTYNHON AEATENBHOCTH, HE «YTPyXkaas ceOsi» NOKHMOaThCcs Oosee
YyeM HeraruBHoOro wurora. CrenoBaTellbHO, €CIIM MOMEHT OKOHYaHMs JCSHUS
CONpPSDKEH HE € (PAKTMUECKHMM OKOHYAHUS MPECTYIUIEHHUS, KOTOPOE B HTOrE
HaNpaBJIeHO Ha (PAKTUYECKOE JIMIICHUE XU3HM MOTEPHEBIIErO, a CO CTaAUEi
pa3BUTHs IPECTYIHON AEATEIBHOCTUA, MMEET JIA CMBICI BBIACIATH KOCBEHHBIN
YMBICEN, KOTOPBIA B JAHHOM CjIy4yae IPEACTABIAECTCA BOBCE HEYMECTHBIM?
JIpyroi, KaKk KaXeTcsi, HE MEHEE BAKHBIA BONPOC, OTBET HA KOTOPBIA IOMOKET
paccTaBUTh HEOOXOAUMBIE AKLEHTHL: OBITH MOJKET, ABTOPBI, YTBEP)KAAOLIUE
HaJIMYME B JIESHUM KOCBEHHOIO YMbICa, 3a0iy’KIAroTcs MO JaHHOMY IOBOAY,
MPUHAMAs KOCBEHHBII YMBICEI 3a HEOIPEIEICHHBIN i
HEKOHKPETU3UPOBAHHBIN?

Crout OTMETUTH, YTO mpeacrasieHHoe B CT.25 YK P® nonarue ymbicna
SBJIIETCS. KOHCEPBATUBHBIM, HE OTBEYACT 3alpocaM COBPEMEHHON IIPAKTHKU.
Takoil BBIBOJ 3aKOHOMEPHO BBITEKACT M3 aHaIM3a COCTABJIAIOLIMX YMBICET
NPU3HAKOB, COBOKYIHOCTh  KOTOPBIX  pacCudTaHa  MUCKIIOYUTENBHO  HA
MPECTYIUIEHUS ¢ MATEPUATIBHBIM COCTaBOM.

[Ipsimoii  ymbIcen (QOpPMYJIMpYETCS KAaK OCO3HAaHWE OOLIECTBEHHOMN
OMAaCHOCTH CBOETO JEsSHUS, MPEIBUACHUE BO3MOXKHOCTH WM HEU30EKHOCTH
HACTYIUIEHHs OOIIECTBEHHO ONMACHBIX MOCIEACTBUI M JKENAHUE UX HACTYIUICHUS.
KocBeHHBIII ~ yMBICET OT  MPSAMOro  OTIMYAETCA IO  BTOPOl  4acTH
MHTEJUIEKTYaJIBHOTO KPUTEPHUs, TO €CTh IO IPEABUACHUIO IOCIECACTBUN, WU II0
BOJIEBOMY Kputepuro. HO Takas 3akoHOAATeNbHAs KOHCTPYKLHMs, KOTOpas He
MO3BOJISIET HU  OTPAHUYUTEIBHOTO, HU  PACIIMPUTENILHOIO  TOJIKOBAHUSA,
HEBO3MOXKHO ISl ONPENENEHUS] CYOBEKTUBHOW CTOPOHBI MPECTYIUIEHUS C
(opManbHBIM WM YCEYEHHBIM COCTaBOM. /JInsd TakuxX  NPECTYIUICHUA
3aKOHOJATEIBHYIO (POPMYIMPOBKY YMBICTIA NPUXOAUTCS MUCKAXKATh, YTO HAPYIIAET

BOKHEHMIINI MPUHIUI YTOJIOBHOTO MPaBa — MPUHIMI 3aKOHHOCTH.
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ITomaraem, 4TO 3aKOHOJATENbHAS KOHCTPYKLUS YMBICIA HYXKIAeTCA B
CBOEM COBEPLICHCTBOBAHMM. OIHAKO NAHHBIM BONPOC HE SBIAETCS MPEIMETOM
HACTOSIILETO HCCIIEIOBAHUS B PAaMKaX BBITYCKHON KBAIM(PHUKALMOHHOW DPadOTHI,
MO3TOMY BBIHOCHUTCSI HAMH 3a €€ Npeaensl U TPpeOyeT CBOEro CaMOCTOSTENIBHOTO
KOMILJIEKCHOTO HAYYHO-TPAKTUYECKOTO OCMBICTIEHHUS.

Hrak, aBTOPBI, CUNTAOIIME BO3MOKHBIM HAJIMYME KOCBEHHOT'O YMBICIIA IIPU
NOCATATENbCTBE HA JKU3Hb COTPYAHMKA IPABOOXPAHUTEIBHOIO OpPraHa, CBSI3bIBAIOT
BO3MOKHOCTB €0 CYIIECTBOBAHMS JIMIIb B OKOHYEHHOM yOuiicTBe. B oTHOMIEHNN
)K€ TIOKYIIEHWs HAa yOWHCTBO BCE aBTOPHI €IMHBI B CBOMX MHEHHAX — 31€ECh
BO3MOJKEH JIMIIb NpsMOR ymbicen. Ecim nomarare, 4TO CyOBEKTHBHAs CTOpPOHA
paccMaTpuBacMoOro JESTHUS MOXKET XapaKTEPU30BAaThCS M KOCBEHHBIM YMBICIIOM,
NOJIyYAaeTCsl BECbMA OPUTMHAIBbHAS CHUTYalUs: €CIIM CYOBEKT BBIHYXIEH OBLI
INPEKPATUTh CBOKO JEATEIBHOCTh HA CTAAUM MOKYIIEHUS, TO CYOBEKTHBHBIE
XAPaKTEPUCTUKH IESHUS KBATN(DUIMPYIOTCS TOJIBKO W UCKIFOUUTENBEHO € MO3ULINU
npaMoro ymsicia. Ho CTOMT NpECTyNmHHMKY IOBECTH HAESHUE 1O JIOTUYECKOTO
KOHIIA, KaK MOSBJISAETCA BO3MOXKHOCTH KBATM(HUKALMU W C MO3ULIUN KOCBEHHOTO
yMBICJIA.

CuuTaeM, 4TO KOCBEHHBIN yMBbICEN MPU KBaTu(uUKaUU AesHUs 1o cT.317
YK P® HeMbICIMM YK€ [OTOMY, YTO AESHUE OKOHYEHO B MOMEHT Hayaja
OCYILECTBIIEHUS JEHCTBUIA, HANPABICHHBIX HA JIMIIEHHE KU3HU CIELUAIBHOIO
CyOBeKTa, a JaJIbHE MOBEICHNE JMIA PA3BUBACTCS KaK AJIAIICECs NMPECTYILNIEHUE HA
CTaau¥ OKOHYEHHOro nesHus. CremnoBaTeiabHO, B MOMEHT OKOHYAHUS NESHUS Y
CyOBeKTa MOT OBITH TOJBKO MPAMOW ymbIcen. Kak ke OH MOXKET B JalbHEHIIEM
TPaHC(OPMHUPOBATECS B KOCBEHHBIN, €CIIM MPECTYIUICHUE FOPUANYECKH OKOHYEHO
UMEHHO C mnpsaMmbiM? JlanbHeiilnee pa3BUTHE COOBITUHA MOXKET BOOOIIE
CBHJIETENILCTBOBATH O COKAJIEHMM BUHOBHOI'O M B KOHIIE KOHIIOB O HAJIMYUU Y HETO
JMIOb JKEJIAaHUS BCE TOBEPHYTh BCISATh, CBUIETENBCTBYIOIIEM 00 OTCYTCTBUU
YMBICJIa Ha MpecTyIieHne Booome. Ho Bce 3TO MOKET OTHOCHUTBCS K ACATEIIEHOMY
PACKAsSHUIO, 4 KBAIM(UKALMIO MHTEPECYET CaM MOMEHT OKOHYAHUS IESHMS, C

HaJIMYUCM KOTOPOTO U COMPAracTCia COOTBCTCTBYIOIIASA PA3HOBUAHOCTBIO YMEIC]TIA.
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KocBeHHblit yMbIce, M0 HAIIEMY MHEHUIO, HEMBICIUM €IIIE U MOTOMY, 4TO
B 3aKOHE OJHO3HAYHO YKa3bIBAETCS O LIEJCHANPABICHHOCTU TIOBEACHUS
BUHOBHOI'O: TMOCATaTelbCTBO COBEPIIACTCS B IEJAX BOCIPENSATCTBOBAHUS
3aKOHHOM JEATEHOCTA COOTBETCTBYIOUIMX JIMII TIO OXpaHE OOIIECTBEHHOTO
nopsiika U o0ecrnedeHnto0 0OUIECTBEHHON 0€30MacHOCTH WM U3 MECTH 32 TaKylo
JESITETbHOCTb.

Cneuunduka npecTyrieHus, 3akpermieHHoro B ¢r.317 YK P®, coctout B
TOM, YTO MPH €r0 COBEPIICHUU JIMILO CTPEMUTCS HE TOJBKO MPOTUBOAEHCTBOBATH
JH0OBIMH CPENICTBAMU 3aKOHHOM JEATEIbHOCTH MPABOOXPAHUTENEH, HO U U30UPaeT
JUIs TOCTMKEHMSI TIOCTABJIEHHOM 1IeNT KpaiiHee CPe[CTBO — JIMIIEHUE KU3HU. Bech
HACTPOil BUHOBHOTO, €r0 JOMUHHUPYIOIIUE MOOYXKACHUS, OCHOBAaHHBIE HA MOTHUBE,
CBHJIETENILCTBYIOT O €ro €JAMHCTBEHHOM W HamOoyiee Uisi HEr0 3HAYMMOM
no0y>KIEHUN — JIMIICHUW >KU3HU JIUIA, BBI3BIBAIOIIETO Y BUHOBHOTO 3allUTHHIC
YyBCTBA WM 4YYyBCTBA HEMpPUS3HU. [IpuueM HENpus3Hb W WHBIE YyBCTBA B
KOHTEKCTE€  pAcCMaTpPUBAEMOr0  MPECTYIUIEHHS  HEPAa3PhIBHO  CBSA3aHBI  C
NESITENbHOCTBIO JIMI] MO OXpaHe OOUIECTBEHHOrO MOopsAka U 00eCHeueHHIO
oOmiecTBeHHO Oe3omacHocTH. TakuM 00pa3oMm, MOCATATENbCTBO HA KU3Hb
COTPYJHHMKA MPABOOXPAHUTEILHOTO OpraHa UMEETCS TOJBKO TaM, TJI€ BUHOBHBII
COBEPINAET JIESHUE MPOTHUB JEATEILHOCTH 10 OXpaHE OOIIECTBEHHOTO MOPSIKA U
o0ecnevyeHnto OOIECTBEHHONH O€30MacHOCTH, OAHOBPEMEHHO MOCArasi Ha >KU3Hb
COOTBETCTBYIOIMX  Jiull.  Takoe  JessHWE  BpsSJ  JIM  MBICJIUMO  C
HEKOHKPETH3UPOBAHHBIM YMBICIOM.

CuntaeM, YTO HHM KOCBEHHBIH YMBICEJ, HU HEONPEACTCHHBIA s
XapaKTEPUCTUKH CyOBEKTUBHOI CTOPOHBI aHAJIM3UPYEMOIO COCTABA MPECTYIICHUS
HEBO3MOJKHBI.

Uro kacaercsi XyJUTaHCKUX MOOYXKAECHWI, TO OH MPENnojiaraloT TaKKe
HAJIMYME MPSIMOr0 KOHKPETU3UPOBAHHOTO YMBIC/IA, TaK KaK JIESHHE HaIpaBJICHO
MMEHHO Ha JIMIICHUE KU3HU MOTEPIEBIIETO.

MoTtuB onpezeneser uenenosaranue cyobekra. Llenb npencrapnseT coboit

TOT WACATBHBIA 00pa3 WM CYOBEKTHBHOE MPEACTABICHUE JHIAa O KOHECYHOM
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pesyapTare, K KOTOpoMy CyOBekT crpemurca. [lo cyTw, menp W ecTh
OINpENETICHHBI BAPUAHT MOBEICHUS, N30MPAaeMblii HA OCHOBE MOTHBA. [Ipu 3TOM
JOCTMIKCHHE KOHEYHOM [enm MOXKET OBITh OOYyCIIOBJIEHO IOCTHKEHHEM
MPOMEKYTOUHBIX. Hanpumep, C LEJIBIO youniicTBa COTPYIAHHUKA
MPaBOOXPAHUTEILHOTO OpraHa CyOBEKT HE3aKOHHO MPHOOPETAET OPY:KHUE, HOCUT
€ro npu cede.

VYCcTaHOBNEHHWE LIENN COBEPILIECHUSI PECTYIIEHUS SIBISIETCS 003aT€IbHBIM
ANIeMEHTOM MpeameTa aokasbiBaHus (c1.73 YIIK P®D) u umeer BaKHOE 3HAUEHUE
JUIS. pa3rPaHUYEHHS OCATATENBCTB HA KU3Hb COTPYIHUKOB MPABOOXPAHUTEIBHBIX
opraHoB OT Apyrux npecrtymieHnii. B ¢1.317 YK P® B kauecTBE KOHKPETHOM LIEJIH
HA3BaHO BOCIIPEMATCTBOBAHWE 3aKOHHOW NEATENIBHOCTU IpPaBoOOXpaHuTeneil. Urto
KacaeTcss MeCTHM, TO OHa, B OTJIUMYME OT KOHKPETHO HA3BAHHOW 1€,
UHTEpHpeTupyercs kak MotuB. CemeHkoB M.B. oTMeuaeT, 4ro 3TO HE COBCEM
BEPHO, a LEIb B OOJBIIMHCTBE CIYyYaeB HEOTIEIMMA OT MOTHBA, XOTSI OH MOXKET
CYHIECTBOBATh KAaK MOTCHUMAIbHBII MOOYAUTENb K MOBEACHUIO U 0€3 KOHKPETHOMA
nenm' .

Htak, onpenencHue LENd COBEPLICHUS ACSHUS BIUSET HA OTTPAHUYCHHE
MOCSAraTeNIbCTBA HA KU3Hb COTPYIHHUKA IPABOOXPAHUTENIBHOTO OpraHa OT JIPYIuX,
CMEXHBIX MOcCsTrarenbeTB. Hampumep, yOuiicTBa HECKOJIBKUX COTPYAHHUKOB
MPaBOOXPAHUTEIBHBIX OPraHOB, KOTOPbIE ObLJIM COBEPIICHBI B LESX BO3ACHCTBUS
HA TNPUHSATHE PEUICHUI OpraHaMy BJACTH, HO HE B CBSA3M C OCYIIECTBICHUEM
STUMH JIMIAMU (QyHKUMKA 1O OXpaHe OOMIECTBEHHOTO MOPsAAKa U OOECIEUYEHUIO
oOmiecTBeHHOl ~ Oe3omacHocTH.  VIMeHHO  Takas  wenb  CTOMT — IMepen
TEPPOPUCTUYECKHM  aKTOM, OTBETCTBEHHOCTb 34 COBEPLIEHHE KOTOPOIO
npeaycmotpena B ¢1.205 YK P®. CrnenoBarenbHO, MOCATATENBCTBO MTPAKTUYECKU
HA OJIMH OOBEKT Pa3IMyYaETCs JIUIIb OCOOEHHOCTAMU IIENIENOIaraHusl.

XapakTepucTuka cyObeKTa IPECTYMHOTO MOCATaTENbCTBA HA COTPYIHUKOB

IIPAaBOOXPAHUTCIIBHBIX OpraHoB HMECT BaAXHOC 3HAYCHUC HC TOJBKO [IJId

1

Cm.: CemenkoB M.B. VYronoBHO-mpaBoBas U KPUMHUHOJOIMYECKas XapaKTEpPUCTUKA
NOCSATaTeNbCTBA HA KU3Hb COTPYIHHMKA IIPAaBOOXPAHUTENBHOrO OpraHa // mucc. ...KaHA. FOpPHUI.
Hayk. C.106.
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MPaBOMPUMEHUTENBHBIX LIEJEH, HO U U1 COBEPUIEHCTBOBAHUS TPO(UITAKTHYECKOM
paboTHI.

OTBETCTBEHHOCTh 34 COBEPLICHHWE NPECTYIUIEHUS, HNPEIYCMOTPEHHOIO
ct.317 YK PO, Hactymaer ¢ 16 ner. Jluna, copepmuBimme yOUNHCTBO COTPYIHUKA
[IPAaBOOXPAHMUTEIBPHOIO OpraHa B Bo3pacte or 14 npo 16 ;er, HecyT
OTBETCTBEHHOCTH 110 1. «6» 4.2 ¢T.105 YK POD.

CoBeplilieHUE MNPECTYIUIEHWIA TPYNION JIMI, KaK HM3BECTHO, HE SIBIISAETCS
KBAJIM(PUUIMPYIOIINM MPU3HAKOM B COCTABaX MPECTYIUIEHU O MOCIraTeibCTBAX Ha
JKU3Hb COTPYJHUKOB MPABOOXPAHUTEJBHBIX OPraHOB W HACWIMU B OTHOIICHUU
npencraBuTens — Biactu.  [IpuBeneHHbIE  JAHHBIE — CBUAETEIBCTBYKOT O
HEOOXOAMMOCTH BOCHOJIHEHMS MPOOENa B 3aKOHE M BHECEHUS 3TOr0 NPU3HAKA B

aucno3unuu cT.ct. 317,318 YK PD.
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I'nasa II. KpumuHoJiornyeckasi XapakTepHCTHKA MOCATaTeIbCTBA HA *KU3Hb

COTPYAHHKA MPABOOXPAHHUTEIHHOI0 OPraHa

§1. KpumuHoornyeckasi XapaKTepHCTHKA JIesIHUI, CBSI3aHHBIX C

NoCAraTe/ibCTBOM Ha KU3Hb COTPYAHHKA MPABOOXPAHUTEJIBHOT0 OPraHa

[TpectynHbie NOCSATaTeIbCTBA Ha KU3Hb COTpY/AHUKA
MPABOOXPAHUTEIBHOTO OpraHa CJeAyeT paccMaTpuBaTh KakK COCTABHYIO 4YacTh
OPECTYMHOCTH B LEJIOM C MPUCYHIMMHU € OCOOEHHOCTSMHM KOJIMYECTBEHHOU U
KayeCTBEHHON XapakrtepucTuk. CoBepllacMble MPECTYIUIEHHS B OTHOLICHUU
COTPYJHUKOB MOCATAIOT HA MX KPUMHUHOJOTMYECKYI0 O€30HacHOCTb, KOTOpas
paccMaTpuBaeTcs Kak OOBEKTMBHOE COCTOSIHUE 3alllMIICHHOCTU JKHU3HEHHO
BOXHBIX U UHBIX CYIIECTBEHHBIX MHTEPECOB JIMYHOCTHU, OOIIECTBA U TOCYIapCTBa
OT MPECTYMHBIX MOCATATENBCTB U Yrpo3 TAKUX MOCATATEIBCTB, MOPOMKAAEMBIX
Pa3IMYHOTO poAa KPUMHUHOTEHHBIMH (DakTopamu, a TaKXKe OCO3HAHHE JIFOJIbMU
TaKOM CBOEH 3AIUIIEHHOCTH.

ObecnieueHne O€30MACHOCTH TPAKIAH — OJHA M3 BAKHEHIMX (PYHKLIMN
rocyaapcTBa. HopmanbHOe pa3BuTHE OOIIECTBA BO3MOXKHO JIMIIb B YCIOBHSX
0€30MmacHO# JKU3HEAEATEILHOCTH, a TPABO HA JIMYHYIO O€30MaCHOCTh CITPABEINBO
paclieHrBaeTCsl Kak oOIeuenoBeveckas eHHOCTb. OIHUM U3 KPUTEPUEB OICHKH
() (PEKTUBHOCTH JEATENBHOCTA TOCYJAapCTBA MO OOECMEYEHUIO OOIECTBEHHON
0€30MacCHOCTH SABJISETCS CHOCOOHOCTh TOCYJAPCTBA TAPAHTUPOBATH O€30MACHOCTh
CyObeKTaM MPaBOOXPAHUTENLHONW  JAeATeNbHOCTH. OTHOCHTEIBHO  BBICOKOE
KOJIMYECTBO TMOCSTaTeNIbCTB HA JKU3Hb COTPYAHUKOB MPABOOXPAHUTEIIBHBIX
OpPraHOB  CBUJCTEIBCTBYET O  HECMOCOOHOCTHM  TOCYAapcTBa  aJeKBATHO
NPOTUBOACUCTBOBATE  MpECTymHOCTH.  OTCyTCTBHE  S(PPEKTHBHBIX  MEp
IPEIyNpexaAeHUs THOETU, PaHEHUS! COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB
OKa3blBa€T  OTPHUIIATEJILHOE BJIMSHUE HA  OOLIECTBEHHOE CO3HAHHE W
NICUXOJIOTUYECKOE COCTOSHME COTPYJHUKOB JAHHBIX OpPraHoB, BEAET K

MOBBIIICHUIO  YPOBHS ~ TPEBOKHOCTH W (POpMUPYET  MOPEACTABICHUE O
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HE3AUUIIEHHOCTU JKU3HM, 30POBbS M JOCTOMHCTBA PSIOBBIX TPaXKIaH OT
MPECTYMHBIX MMOCATATENBCTB.

OcOOEHHOCTBIO MPECTYIUIEHHWH, MNpeaycMoTpeHHbX c1.317 YK PO,
SBIISIETCS MX HU3KAasl JATEHTHOCTb. JTO OOBSICHAETCA TEM, YTO O IMOJAABISIOIIEM
OOJBIIMHCTBE COBEPIIIAEMBIX NpeCTyIJIEHUH CTAHOBUTCS U3BECTHO
MPaBOOXPAHUTEIBLHBIM OpPraHaM, M OHHM PETUCTPUPYIOTCS B  OPUIHMATIBHOM
MOPSIKE.

HaunbGonee 4vacto mccrmemyemMoe NPECTYIUIEHHUE COBEPLIAECTCS IO MECTY
HECEHMsI CIYKObl COTPYJHUKOM MpaBOOXpaHUTENbHOro opraHa (58%). Ilo
W3YYECHHBIM MPUTOBOPAM IO JAHHON KAaTeropuu Jen HauOOoJIbIIee KOJUYECTBO
NOCATATENbCTB  HAa JKU3Hb  COTPYIHUKOB IPABOOXPAHUTENBHBIX  OPraHOB
COBEpIIACTCS Ha yJIUIAaX TOPOJOB, aBTOCTPaaax, BO ABOpaxX KUIbiX 10MoB (40%),
pexke — B ciayKeOHbIX nomemeHusx (12%).

[Tpu nocraBneHny COTPYAHUKAMH HMOJULMH (MIIMIUH) 3a0CPAKAHHBIX JIHIL
B CaQJIOHAX ABTOMAIUWH, CHEHUAIILHO HE MNPUCHOCOOJIEHHBIX JUISl OCTABIEHUS
3aepKaHHBIX, ObUIO coBepmieHO 5% wucciaeayemMbix npectymieHuid. 42%
NPECTYIUICHU ObUIM COBEPUIEHBI HE IO OCHOBHOMY MECTY BBIIOJHEHUS
MOTEPNEBIIMMHA CBOUX CIIY>)KEOHBIX OOS3aHHOCTEH TO OXpaHe OOIIECTBEHHOIO
nopsaKka U 00ECHEYEeHUI0 OOIIECTBEHHONH O€30MacHOCTH, a B MHBIX MECTaxX MpH
HEOKUJAHHOM OOHApPY>KEHUU U TIPECEYCHUU COTPYTHUKAMU TPABOOXPAHUTEIBHBIX
OPraHOB MPOTUBOIPABHBIX ICHCTBUI, a TAKXKE MPU 3aACPKAHUNA TPECTYITHUKOB.

B xBapTupax mim 4acTHBIX KWJIBIX JOMAX IpakaaH Obuto coBepiieHo 15%
MOCAraTeNIbcTB.  MecTOM — COBEpIIEHUS  MPECTYIUIEHHWS  SBIISUINCH  JKUJIBIE
MOMEIIEHNS CAMUX MPECTYNHUKOB WM TPEThUX JHL. Kak mpaBuiio, COBEPLICHUIO
MOCAraTeNIbCTB B JKWIBIX IMOMEIIEHUSAX MNPEIIECTBOBAIN IPOTUBOIPABHBIE
JNEUCTBUSIT BUHOBHBIX JIMIl, COBEPIICHHBIE KMHM Ha OBITOBOW  MOYBE.
[lpaBoHapymuTenu, HamajgaBIIMe€ HA NOPUOBIBUIMX S TMPECEUEHUs MX
MPOTUBOMPABHBIX JACWCTBUNA COTPYJHUKOB OpPraHOB BHYTPEHHHX J€J, B

OOJIBIIIMHCTBE CJIydacB HaXOAWJIUCh B COCTOSAHUHA aJIKOI'OJIbHOI'O OIIbSAHCHMU .
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Takke CTOUT OTMETHUTH, YTO MPECTYIUIEHUS, PeaycMOoTpeHHble ¢T.317 YK
P®, vame cosepmarorcs B roponaax (86%), uem B cenbckoir MecTHOCTH (14%).
Kpome Toro, uccnenyemsle NPECTYIUIEHNS, COBEPIIAEMBIE B CETBCKON MECTHOCTH,
KaK IpaBUJIO, XapaKTEPU3YIOTCS MEHBILEH CTENEHBI0 OOIIECTBEHHON OMACHOCTH.
[To n3yueHHBIM MPUTOBOPAM MO KOHKPETHBIM YTOJIOBHBIM JI€jlaM HU 110 OJTHOMY M3
NPECTYIUICHUI, COBEPIIEHHBIX B CEJIbCKOW MECTHOCTU, HE MPUMEHSIIOCH
OTHECTPENBHOE OpYKUE, a JEHCTBUS BHUHOBHBIX JIMII HE TMOBJEKIM THOEINb
MNOTEPHEBIINX.

CrouT OTMETHTH, YTO OOJIBIIMHCTBO PACCMATPUBAEMBIX MPECTYIUICHUAN
coBepuIaeTCs B OOLIECTBEHHBIX MecTax. JlaHHbIA (pakT OOYCIOBIIEH HE TOJIBKO
YXYyILUIEHUEM KPUMUHOJOTMYECKON CUTYallK B OOILECTBEHHBIX MECTAX, HO U TEM,
YTO JJIs YKa3aHHbIE MECTa Il OOJIBIIMHCTBA MOTEPHEBIINX SBJSIOTCS OCHOBHBIX
MECTOM HECEHHUS CITyKObI .

HanOonee WHTEHCHBHO UCCIEIYyEMbIE NPECTYIUIEHUS COBEPIIAIOTCS B
BedepHee 1 HOYHOE BpeMs (63%)".

B mensx BOCHPENSATCTBOBAHMS 3AaKOHHON CIyKEOHOH NEATENBHOCTH
COTPYJHHMKOB IIPABOOXPAHUTEIBHBIX OPraHOB [0 OXPAHE OOIIECTBEHHOTO MOPSIKA
OBLIO coBEPIEHO 96% MPECTYIUICHUIA, N3 HUX C LEJIbIO N30€raHus 3aCpKaHus 3a
COBEpUICHUE MPECTYIUICHUS WU aJMUHUCTPATUBHOIO MpaBoHapyleHus — 65%.
[To MOTMBaM MECTH 32 3aKOHHYIO CITy>KEOHYIO JIEATENBHOCTh MOTEPIEBIINX OBLIO
COBEpILEHO 4% MCCIIeAYEMBbIX IPECTYILICHMIA .

Kax ormeuaer CadgponoB A./[l., cpeay MOTUBOB YKA3aHHBIX MPECTYIJICHUIA
4acTo BCTpEYACTCA KpaTogoous — oOmas CyOBEKTUBHO HE
VWHAVBUAYAIN3UPOBAHHAS HEHABHCTh K NPABOOXPAHUTEIBHBIM OpraHaM Kak
MHCTUTYTY BJIACTH M MX MEPCOHATY, OCYILECTBIAIOIEMY (DYHKIMH COLMAIBHO-
MPaBOBOTO KOHTPOJST B OTHOIICHWM HACEJNEHUs, W TMO3TOMY JIMIIAMU C

CUCTCMATHYCCKHU N 3JIOCTHO IIpaBOHapPyIIarOmnum IIOBCACHUCM

! OnexTponHbil pecypc «PocllpaBocynme»: obBuHHTENBbHBIE IPUroBOphl 1O ¢T.317 YK P® //
URL: https://rospravosudie.com/

2 Tam xe.

3 Tam xe.
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BOCIIPHHUMAEMbIil Kak BpaxaeOHbli. Jluma, cTpajaromme kparodobueil, Kak
MPaBWIO, HWCIOJIB3YIOT HE3HAUUTENIbHBIA TOBOJA Uil YOWIiCTBA COTpYAHHKA
NOJIMIMK. CHEJIAaHHOE B KOPPEKTHOW (hopMe 3aMeydaHue MPABOHAPYILIUTEINIO,
TpeOOBaHUE TMPEABSBUTH MJII NPOBEPKUM BOIUTEIIBCKOE YIOCTOBEPEHUE WU
JAOKYMCHTBI, YAOCTOBCPAIOIUC JINYHOCTD.

CTOUT OTMETUTH, YTO BBICOKAS BUKTUMHOCTb, K IPUMEPY, COTPYIHHUKOB
NaTPYJIbHO-TIOCTOBBIX ~ CIYKO MOJMUIUM  CBA3aHA, KAk HaM BHIUTCS, C
HEIOCTaTOYHON OOpPA30BAHHOCTBIO YAaCTH COTPYAHUKOB NAHHBIX MOAPA3ACIICHUA,
HEBBICOKMM HE TOJIBKO NPOPECCHOHAIBHBIM, HO W OOIIECOLMATBHBIM U
KyJIbTYPHBIM ~ YPOBHEM  pPa3BUTUA  UX  KaK  JUYHOCTEH. bynyun
HEYJOBJIETBOPEHHBIMU TAKAM ITOJIOKEHHEM BEIIECH, CBOMM MECTOM B CHUCTEME
OOIIIECTBEHHBIX OTHOLIEHUH, YYBCTBYS C€0Sl «YLIEMJIEHHBIMU», COTPYIHHUKH
MOJIMLUU JKENAOT MPOSBUTH CBOE MPEBOCXOJCTBO, UCIOJB3Ys IS 3TOr0 CTaryc
MPEACTABUTEIIS BIIACTU. DTO MPEBOCXOACTBO OHU MOT'YT BUAETH B TOM, YTO MOTYT
NONONTA W MPOBEPUTH JOKYMEHTHI, JMOO OCTAHOBUTH MO HWHBIM HPUYMHAM
rpaXaaH, Mnpoxomsammx mno ynuue. [lpuuem 3agactyro 310 aAenmaercss 0e3
JOCTATOYHBIX K TOMY OCHOBAHHIA, B CBS3U C Y€M, 10 CYTH, COTPYIAHUKH MOJTULUN
SBJISIFOTCSL TIPOBOKATOpaMM TMOTEHLUUANIBHOTO KoH(pukTa. bojee Ttoro, npu
BO3HUKHOBCHUU KOH(I)J'II/IKTa, NAaHHBIC COTPYAHUKHW HCPEAKO HE CTPEMATCA €TI0
peumuTh, a HA0O0OPOT Pa3BUBAIOT €r0 B CTOPOHY NAJbHEHINEH ACKaIalMu, 4ToO, B
KOHEYHOM CYETE, MOXKET MPUBECTH K MPOTUBONPABHBIM JIEHCTBUAM CO CTOPOHBI
CPa’KIaH MO OTHOILIEHUO K IPEACTABUTEIISAM BJIACTH.

Ananu3 cnocoO0B COBEPLICHHs TMOCSATATENbCTB HA JKU3Hb COTPYIHUKOB
[IPaBOOXPAHUTENIBHBIX OpPraHOB CBUJETEIBCTBYET O TOM, YTO IIOJABJIAIOLIEE
OOJNBIIMHCTBO TAKUX MPECTYIJICHUI COBEPIIAETCS C NMPUMEHEHHUEM OPYKUS WIIH
MHOIO NPEAMETA, UCIOJIB3YEMOTO B KAYECTBE OPYXKUSL: OTHECTPEIIBHOE, XOJIOAHOE,

rasoBo€, MHBIC MIPEAMCTEI.

' Cme: CagponoB A.JI. IlpecrymHocts B Poccum m kpuMuHaibHash 0e30MacHOCTh OPTaHOB
BHyTpeHHHX nen. M., 2003. C.333-334.
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Hrak, MOXKHO caenaTe BBIBOI, YTO MPECTYIUIEHUS, MPEIYyCMOTPEHHBIC
c1.317 YK PO, 06magaroT HU3KOH CTENEHbIO JATEHTHOCTU. COKPBHITUE JAHHBIX
MPECTYIUIEHUI OT PErMCTPaALK MPAKTUYECKH HEBO3MOXKHO. J{axe mpu 0e3BECTHOM
UCUYE3HOBEHUU COTPYJHHMKA NPABOOXPAHUTENBHBIX OPraHOB BO30YXKIAKOTCS
YIOJIOBHBIE JeN1a (M3HAYAIbHO, KaK npaswio, 1o c1.105 YK PO, npu orcyrcrBun
JOCTATOYHBIX JIAHHBIX Ha CBSI3b MCYE3HOBEHUS UMEHHO C OXPaHO# 0OIIECTBEHHOTO
nopsiika uim odecrneueHueM o0mecTBeHHOH Oe3omacHocTr ). Kak nmpaBuiio, nanHas
KATEropusi NPeCTYIJIEHUI COBEPILAETCS MO MECTY HECEHUs COTPYIHUKAMHU CBOEH
ciry>kObl. B OOJIBIIMHCTBE CBOEM YKA3aHHBIE NPECTYIIJIEHUS COBEPIIAOTCS B LEIISAX
BOCHPEIMSATCTBOBAHMS 3aKOHHOM CIy»KEOHOHM NEATENBbHOCTH moTepneBmux. bosee
KOHKPETHOM LIENbIO JIUL, 3aCTUTHYTHIX COTPYAHUKAMU MOJIMIUH TPU COBEPILIECHUU
WHBIX MPECTYIUICHUH, SIBJISETCS MOMbITKA N30€KaTh 3aICpyKaHus U MPUBJICUYECHUS K

YFOHOBHOﬁ OTBCTCTBCHHOCTH.
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§2. KpumuHoO/JI0THYEeCKAasi XapaKTEePUCTHKA JINI, MOCSATAKIINX HA KU3Hb

COTPYAHHKA MPABOOXPAHHUTEIHHOI0 OPraHa

HccnenoBanre MPeCTYMHOCTH HEBO3MOYKHO 0O€3 MOJTHOTO U BCECTOPOHHETO
u3yuyeHus JmuHocTu npecrynHuka. K npumepy, Kynpsasues B.H. ormeuaer, urto
«JIMYHOCTh MPABOHAPYILUTENS C €r0 CO3HAHUEM U BOJIEH — TO LEHTPATIBLHOE 3BEHO,
KOTOPOE CBS3HIBACT NPHYMHY M CIEACTBHE» . B KPUMHMHOJOTMYECKOH Hayke
U3YUYEHUIO JTMYHOCTH MPECTYITHUKA YAEIIETCS OTPOMHOE BHUMAHUE.

[Io umerommmcs AaHHBIM, JOJISI JUU, B Bo3pacte ot 14 mo 16 gjer
COBEPILIMBIINX MPECTYITHbIE MOCAraresIbCTBa Ha COTPYIHUKOB
MPABOOXPAHUTEIIBHBIX OPraHOB, COCTABJISIET BECbMAa HE3HAUUTEIBHBIA MPOLUEHT —
2,1 (ux pesnus xBanupuuupyrored no cr.105 YK P®). Takoii craructuueckuii
MOKa3areyib OOBACHSAETCS, MO HAIIEMY MHEHUIO, TeM OOCTOSTEILCTBOM, YTO
HauboJsiee CTOMKME AHTUCOLMAIIbHBIE CBOWMCTBA MPOSIBJISIOTCS B 0O0Jiee MO3THEM
BO3PAcCTe.

Cpemn muu, OCYKAECHHBIX 3a IMOCArarelIbCTBO HA JKU3Hb COTPYIHHUKA
MPaBOOXPAHUTEIBLHOTO OpraHa, B Bo3pacte 16-17 jetr — 1,7%, 18-23 net — 18,2,
24-35 net — 40,2, 36-50 stet — 25,9, cebime 50 met — 5,7%°.

[TonydyeHHblE JaHHBIE TMO3BOJSIOT OOO3HAYUTH HAYAlO COIUAIIBHO-
HEraTUBHOW AaKTUBHOCTH C 18 1m0 23 jer, MOCKOJBKY MMEHHO B 3TO BpeEMSs
MPOUCXOAUT BHIOOP COLMAIBHON MO3UIMH, CTAHOBJICHHE COLMAIBHOIO CTaTyca.
PocT ykazaHHBIX MOCATaTeNbCTB B TPYIIE HAUOOJIEE aKTUBHOM YaCTH HACEJIEHUS C
24 no 35 ner cBA3aH C M3BECTHBIMM 3aKOHOMEPHOCTSAMM JE€TEPMUHALUU
NPECTYNHOCTH: JaJibHEHmas qudpepeHuuanys HacelleHus 10 J0X01aM U YPOBHIO
JIOCTATKa, YBEIWYECHHUE CIIOS JIFOJCH, HAXOASAIMMXCA 3a 4epTod OEOHOCTH, POCT
JIKOTOJIM3AlMU  HACEJIEHUS, CHIDKEHUE KYJBTYPHOIO YPOBHS, HPABCTBEHHO-
LHEHHOCTHAS A€30praHu3alus, yBeIMUeHue yncia 0e3paboTHBIX.

XapakTepucTuka CyObeKTa paccMaTpuBAEMOrO MPECTYIUIEHUS MO TMOIY

BeCbMa CTAaOMJILHO Ha MMPOTSHKCHUM MHOI'UX JICT. B nonpasisromem OOJIBIIIMHCTBE

'Cm; Kynpsisues B.H. IIpuunnnocTs B kpumunoaoruu. M., 1968. C.10.
? CemenxoB M.B. Vka3. Cou. C.157.
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CIly4aeB MOCIraTeNIbcTBA OBbLIM COBEPIICHBI JIMIIAMU MYKCKOTo mojia. Bmpouewm,
Takas CUTyallusi BHOJHE OOBACHUMA. PACCMATPUBAEMOE TMOCSITaTeIbCTBO
OTHOCUTCS K KaTErOpUM HACHJIbCTBEHHBIX MPECTYIJICHUI, a arpeccus Yalie BCEero
MPOSIBIISIETCS. IMEHHO Y MY KU H.

JUtsg nun, npuHaAIeKaAUX K APYTMM BO3PACTHBIM IpyIIaM, XapakTEPHO
HaIMYe KOH(IMKTHBIX OTHOIICHUN B CEMbE WIM C JPYyrUMH  OJM3KUMU
pPOACTBEHHMKAMHU. MHOTUE W3 HUX HAa MOMEHT COBEPILIEHHS MPECTYIJICHUS HE
UMENIM CeMbHU. BOJIBIIMHCTBO JIMI, COBEPUIMBIINX YKa3aHHBIC MPECTYIUICHUS, HE
cocTosur B Opake, 4acTe ObLIa pa3BeacHA.

OtcyTcTBUE CEMBM M OOSI3aHHOCTEH MO BOCHUTAHUIO U COJEPIKAHUIO
JeTeil, KOH(JIUKTHBIE OTHOUIEHUS ¢ OJIM3KUMU POACTBEHHUKAMH CIIOCOOCTBOBAIN
Pa3BUTHUIO Y 3TUX JIMI[ CTCPCOTHUIIA aIrPCCCUBHOIO MOBCACHMAI, CI)OpMPIpOBaHI/IIO y
HUX YCTAQHOBKM Ha HACUJIBCTBEHHOE pa3pelieHne KOH(IMKTHBIX CHUTYyaluid.
Pa3pbiB ATUMU JIMIIAMU CEMEUHBIX M UHBIX MOJIOKHUTEIBHBIX COIUAIBHBIX CBS3EH,
KaK MPaBUJI0, MPOUCXOAUT HA (POHE AJIKOTOJIU3AIHH.

JInia, cCoBEpIIMBIINE UCCIIEAYEMOE PECTYIIEHUE, UMEIOT B OOJBIINHCTBE
Clly4yaeB HU3KUHA YpOBEHb 00Opa3oBaHUs. 3HAYMTENbHAS 4YacTh MPECTYIUICHUI
COBEpIIAETCS JIMIIAMHU, KOTOPBIX CIEAYyEeT OTHECTH K MaprUHAIBHOW cpene, K
MMpEaACTaBUTCIIAM KOTOpOﬁ OTHOCAT COHMAJIbHO HCAAANITUPOBAHHBLIX JIMII, KakK
OpaBUIO, HE UMEIIMUX paboThl WM TMOCTOSHHOTO UCTOYHUKA JOXOOB,
370yNOTPEOSIOIUX AJKOTOJIEM, O0JaJarOMMX HHU3KAM YPOBHEM KYJIBTYPbl H
oOpa3oBaHusl.

H3ydeHue NUYHOCTH JIUIL, COBEPIUMBIIUX HCCIEAYEMBIE MPECTYIJICHHUS,
CBHUJIETENILCTBYET O TOM, YTO OOJIBLIMHCTBO W3 HUX PaHEE MPHUBIEKAINCH K
aJIMIHACTPATUBHON OTBETCTBEHHOCTH, CHCTEMATUYECKH YIOTPEOISIIN AKOTOJIb
WA HAPKOTHYECKHUE CPENICTBA, ICUXOTPOIHBIE BEIIECTBA.

OCOOEHHOCTBI0 KPUMUHOJIOTHYECKOM XapaKTePUCTUKHU JIHII, COBEPIIUBIINX
UCCIIEAYEMbIE MPECTYIUICHUS, SBIISETCS OTHOCUTENILHO BBICOKHIT yNENBbHBIA BEC
JIMIl, HAXOAUBLIMXCS B MOMEHT COBEPIIEHUS TNPECTYIUIEHUS B COCTOSIHUU

AJIKOT'OJIBHOTO OIIbSHCHUA.
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JUtd nun, KOTOPbIE COBEPIIMJIM MOCSTaTeNIbCTBA HA KU3Hb COTPYIHUKOB
MPaBOOXPAHUTEIBHBIX OPraHOB, B OOJIBIIMHCTBE CITy4aeB XAPAKTEPHO M3MEHEHUE
JUYHOCTH, OOYCJOBJIEHHOE aIKOroju3auueil. OTh Jmna OosblIe CKIOHHBI K
COBEPUICHHUIO TSDHKKAX HACWIBCTBEHHBIX NPECTYIUICHUI, HEPENKO HCIOJIB3YS IS
MPOSIBJIEHUS arPECCUU HE3HAUUTEIBHBIN TTOBOJI,

B commanbHOM MOTPETE JIMI], COBEPUIMBIIMX IMOCSTATENBCTBA HA KU3HD
COTPYJHHKOB MPABOOXPAHUTEIBHBIX OPraHOB, HMMEET pPAl 3aKOHOMEPHOCTEN:
OUYEHb HU3KWIl 00pa30BATEIbHBIA YPOBEHb, OTCYTCTBHE 3AHSATOCTU WM 3aHSTHE
HEKBATM()MUMPOBAHHBIM TPYAOM, NPUHAMIEKHOCTE K MaprUHAIBHOW Cpene,
QJIKOTOJIM3alus TMYHOCTH, HATMYKME CYJUMOCTEN U ONBIT OTOBIBAHUS HAKA3aHUS B
MecTax JmuieHus cBo0oapl. CoBEpIIEHUE JaHHBIX MPECTYIICHUI XapaKkTEPHO UL
0e3paboTHBIX U (PMKTUBHO 3aHSTHIX JIUL, MPEACTABUTENEH COLMAIBHOIO JHA U3

qucia aJIKOI'OJIMKOB, OoMKel n paHeC CYAUMBIX JIAIL.
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I'nmasa III. CnopHabie Bonpoch! kBaandukanun aestanii mo ct. 317 YK P® 3a
MOCSAraTeJIbCTBO HA KU3Hb COTPYAHHKA MPABOOXPAHUTEIbHOTO OPraHa.

Pa3rpanu4enue co CMeKHbBIMH COCTABAMH MPeECTYIVICHHUIi

JlesTenbHOCTh MO KBaTU(UKAIUU  TPECTYIUIEHUH  OCYIIECTBISIETCS
CHENUAIBHO YIIOJIHOMOYEHHBIMUA HA TO OPTaHAMH YTOJIOBHOM FOCTHLIMM B CTPOIO
ONPENENICHHOW  3aKOHOM  MPOLEAYpPE  YIOJOBHOIO  CYAOIPOU3BOJCTBA.
KBanmduuupoBars nesHue Mo ONPEAeSIEHHONW CTaThe (CTAThsM, YaCTSIM, ITYHKTaM )
YK PO o03HauaeT yCTaHOBUTH B PEAIbHO COBEPLICHHOM ACSHUU BCE HOPUANYECKH
3HAQUMMBIE MPU3HAKUA COCTABA MPECTYIUICHUS, 3aKPEIUIEHHOIO B JAHHOM ITYHKTE,
yacTtu, ctathe YK PD.

[Ipectymienus, npeaycmoTtpeHnbie cr1.317 YK P®, mnoncneacTBeHHbI
cienosarensm  CrnencrBeHHoro komurera Poccwiickont @enepaumu. Dopma
paccie0BaHus 10 JaHHOW KaTeropuu Aeil — NIPEeABapuTeIbHOE ClencTeue. B cuny
MOBBILIEHHON CTENEHH OOIIECTBEHHOM OMACHOCTH JIaHHAS KaTeropusi yrOJIOBHBIX
JeNn  MoAcyaHa cynam cyObektoB P®. Hrak, yronoBHO-poueccyaibHas
JEATENBHOCTD CIIEAOBATENS 0 YCTAHOBJIEHUIO FOPUINYECKU 3HAUMMBIX IIPU3HAKOB
cocTaBa MpPECTyIIeHus, npeaycmMorpeHHoro cr.317 YK P®, nHaumHaercs c
MOMEHTa TMOJIyYEHHs CIEA0BATENEM COOOIIEHUsT O mpecTyiuieHud. CTouT
OTOBOPUTH TO OOCTOSITENILCTBO, 4YTO, MO HAIIEMy MHEHHIO, MTPOOJIEMBI
KBaJIM(DUKALIMK €CTh HUYTO MHOE, KaK NPOOJEMBI YCTAHOBJICHHUS HAIMYUS WIIA
OTCYTCTBUS IOPUAMYECKH 3HAYMMBIX IPU3HAKOB. lIpenMer mokaspiBaHUs I10
J000MY YrOJIOBHOMY ey, B TOM 4uciie u 1o ¢T.317 YK P®, ouepuen cr.73 VIIK
P®.

Kakux-mi0o cimokHOCTEH Ha cTaauu BO30YKIACHHS YIOJOBHOTO AeNa IO
¢1.317 YK P® He Bo3HMKaeT. [Ipy Hajm4mMm AOCTATOYHBIX TaHHBIX, YKA3bIBAFOIIUX
Ha TMPU3HAKK COCTaBa NPECTYIUIEHMS, MpeaycMoTrpeHHoro cr.317 YK PO,
CIIEZIOBATENb BBIHOCUT TIOCTAHOBIIEHHE O BO30YXKIEHMM YrOJOBHOTO [Ella U
NPUCTYNAET K MPOU3BOACTBY IPEABAPUTEIBHOIO CIEACTBUS. EXMHCTBEHHASA

TPYAHOCTHh MOXET BBIPAKATHCA B NPEABAPUTEIBHONW KBANH(DHUKALMKM JACIHUS B
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Cllydae HEHACTYIUICHHS CMEPTH COTPYIHUKA MPABOOXPAHUTEIBLHOIO OpraHa:
Bo30yxknarb mo c¢r.317 mmm 318 YK P®? Kak npaBwio, mpu OTCYTCTBHH
JOCTATOYHBIX OOBEKTUBHBIX M JOCTOBEPHBIX JAHHBIX O HAMPABICHHOCTH YMBICIIA
BAUHOBHOIO MMEHHO Ha JIMLICHWE JKU3HU COTPYAHHMKA IPABOOXPAHUTEILHOIO
OpraHa, y4uThIBas NPUHIMI MPE3yMILMHA HEBUHOBHOCTHU, YIOJIOBHOE AEN0 OyJeTr
B0O30Y>K/IEHO TI0 COOTBETCTBYHOMIEH yacTu cT.318 YK PO.

Cr317 VYK PO xapaktepu3yercss TOJIBKO NPSIMBIM  YMBICIIOM,
HANPABJICHHBIM HA JIMIICHUE KU3HU COTPYAHHUKA MPABOOXPAHUTENBHOTO oprana. O
NPSIMOM YMBICJIE MOTYT CBHJIETENILCTBOBATh OOBEKTUBHBIE JaHHBIE. B yacTHOCTH,
WCIOJIb30BAHUE OTHECTPENIBHOIO OPY KU MPH MOCATaTeNIbCTBE, PEABAPUTEIbHASL
pa3padoTKa IUIaHAa COBEPLICHHs] OOLIECTBEHHO OIACHOrO JACSHHS, aKTUBHOE M
AIrp€CCUBHOC HAHCCCHUC YIAapPOB PYKaMW W HOraMU B JKM3HCHHO BAKHBIC OPraHbL
COTPYJHMKA U T.J.

CyllecTBEHHBIM AaCMEeKTOM B JOKAa3blBAHWM HAIU4US B JEHCTBHSIX
MOI03PEBAEMOr0, OOBHHSIEMOIO COCTABA MPECTYIUJICHUS SIBISIETCS YCTAHOBJICHUE
cTaryca MoOTepneBmero. B ero M0KHOCTHbIE OOS3aHHOCTH [JOJDKHA BXOIUT
NESATENIbHOCTh [0 OXpaHe  OOHIECTBEHHOTO TNOpsAAKa U 0OECICYEHUEO
oOmecTBeHHO Oe3onacHocTH. [Ipuuem 1o 0€3yciiOBHON OYyKBE YIrOJOBHOTO
3aKOHA COEIMHUTENbHBIA COK3 «M» 03HAYAET, YTO MOTEPHEBLINA JOJIKEH OBbITH
YIOJIHOMOYEH BBINOJIHATH AEATENBHOCTh MO OXpaHe OOIIECTBEHHOIO MOPSJIKA U
obecneueHnto OOIIECTBEHHON 0€30MacHOCTH OAHOBPEMEHHO. [[Jisl yCTaHOBJIEHHS
JAHHBIX FOPUANYECKHA 3HAYMMBIX NPU3HAKOB CTATyca JMYHOCTH IMOTEPHEBUIETO
clieyeT MPUOOIIMTh K MaTepragaM yroJIOBHOIO Jieja AOJKHOCTHBIE MHCTPYKLUH,
NPHUKa3bl O HA3HAYECHUWU HA JIOJDKHOCTh, BEJOMOCTH PACCTAHOBKU HApPSIOB.
JlanHbIE JOKYMEHTHI OyAyT YKa3bIBATH HA TO, YTO MOTEPIEBIIUI — AEHCTBUTEIBHO
COTPYJHHMK TMPABOOXPAHUTEIBHOIO OpraHa, oOJjanaromuil  HEOOXOAUMBIMU
MNOJIHOMOYMSIMM ¥ WCHOJHSBIIMI B  COOTBETCTBYIOLIEE BpEMsi 3aKOHHbBIE
00s13aHHOCTH MO OXpaHe 0OIMIECTBEHHOTO MOPsAAKa U 00ECEYeHHIO 00IECTBEHHOM

0€e30IacHOCTH.
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BUHOBHBINM JOIDKEH NpeciIenoBarb LENb BOCHPEISTCTBOBATH 3aKOHHOMN
NEATENBHOCTA  COTPYAHUKA  MPABOOXPAHUTEIBHOIO  OpraHa II0  OXpaHe
0OIIECTBEHHOTO NOPsAJIKA U 00E€CIEUeHUI0 00IIECTBEHHOM Oe3omacHocTu. Hamnuue
JAQHHOM  LEAM  yCTAHABIMBAECTCS MO  OOBEKTUBHBIM  OOCTOSITEIBCTBAM
COBEPIIEHHOIO ImpecTymieHus. K mnpumepy, eciu BUHOBHBIM IOCATaeT Ha
MPABOOXPAHUTENS IPU TONBITKE IMOCIEIHEr0 €ro 3aJepXkarb 3a COBEPLIEHUE
NPECTYIUIEHUS WM  AAMUHUCTPATHBHOIO  IMPABOHAPYIUEHHUS, TO JAHHOE
00CTOATENBCTBO SIBHO CBUACTEIBCTBYET O L€ BHUHOBHOTO BOCHPEMATCTBOBATH
JTAHHOW IEATEIHHOCTH.

Kpome TOro, BUHOBHBIM MOKET MOCSATHYTh HA JKU3Hb MPABOOXPAHUTENS U
U3 MECTH 3a TaKyl JeSTeNbHOCTh, TO €CTh mnocTdakTyMm. OJHAKO TaKoe
BCTPEYACTCS B MPABONPUMEHHUTENbHON NpakTuke peako. Cuurtaem, 4TO
JIOKA3bIBAHUE TMOCATATENILCTBA U3 MECTH 34 TAKYHO JAEATENBHOCTh MPU OTCYTCTBUU
NPU3HATEIBHBIX  [MOKA3aHWI  MOJ03PEBAEMOr0, OOBMHSEMOrO WA  WHBIX
OOBEKTUBHBIX JIOKA3aTENIbCTB MPEACTABISAET COO0H 0COOYyr0 ClOXKHOCTh. [lpm
HEBO3MOYKHOCTH JOKA3bIBAHUS JAHHOT'O COCTAaBA MPECTYIUIEHUS NIPU HACTYILIEHUU
CMEPTU COTPYJHHMKA IMPABOOXPAHUTEIBHOTO OpraHa JEWCTBUS BHHOBHOIO OyIyT
KBaM(pumpoBansl 1o 1. «6» 4.2 ¢1.105 YK PO.

Taxkxe BaxHO pasrpaHnunts c¢1.317 or 318 VYK PO B ciyuae
HEHACTYIUICHHUs] CMEPTH noTepreBmero. Kak mnpaBuio, Uisl HaJM4YUs COCTaBa
¢1.317 YK P® Heo0X0auMO MCIOJb30BAaHUE OTHECTPEIIHLHOTO OPYKHSI, XOJI0IHOTO
OPY2KHS, UCIIOIb30BAHUE UHBIX MTPEAMETOB B KAYECTBE OPY AU MPECTYILIEHUS.

B benropoackoit obmactu B 2014 rogy no ¢t1.317 YK P® nanpasneno 1
yroioBHoe peno, B 2013 romy — 1. 3aro mo c¢t1.318 YK PO exerogHo
HaIPaBJISIETCS B CyT OKOJIO 50 YrOJIOBHBIX JIEN.

B xauectBe npumepa o0BuHeHud 110 ¢1.317 YK P® B r. benropoae MoxHO
IIPUBECTH CJIEAYFOLIUNA.

Crapumii cepxkanT K. COCTOMT B JOJDKHOCTU MOJIALIEHACKOTO-BOIUTENS
MoOmipHOro B3BoAAa B coctaBe porbl Nel OBIIICITI YMBJ] Poccun mo r.

benropony. B coorBerctBun ¢ 3akoHoM P® «O nommnmwny, [lonoxkeHuem o



66

cinyx0e B opraHax BHyTpeHHMX Aen P®, mpukazamu MBJl P®, nomxHOCTHOI
MHCTPYKIUEN MOJMUENHCKOT0-BOAUTENSE MOOWIBHOTO B3BOJA B COCTaBe poThl Nel
OBIIICIT YMB/I Poccun no r. benaropoay, B AOKHOCTHBIE 00si3aHHOCTH K.
Hapsay C APYTMMH, BXOJAT. NPENOTBPALLCHUE U IPECEYEHUE MNPECTYIUICHUNA W
AIMUHHACTPATUBHBIX [IPABOHAPYIICHUN, IPECEUCHUE PECTYILNICHUA W HAPYIIECHUI
OOIIECTBEHHOT'O MOPSAAKA.

B cuiy npenocrasiennsix emy denepanbHbiM 3akoHOM PD «O momunum»
U CIy>KEOHBIMU OOS3aHHOCTSIMU BJIACTHBIX MOJHOMOYHMH MO MPEAYNPEKACHUIO U
NPECCUEHUIO ~ AAMUHHCTPATUBHBIX  MpPABOHAPYLWICHWA W 00ECIECYEHHIO
obmiecTBeHHOro mnopsaka K. sBIsSeTcs MODKHOCTHBIM JIMIIOM, BBIIOJHSFOIINM
(YHKUUY MPECTABUTENS TOCY1aPCTBEHHOMN BIIACTH.

C <Oannvie uszvamel> YACOB <OAHHbIE U3bAMbI> MHUHYT <OdHHbIE
U3BAMBL > TOAA A0 < OdHHbIE U3BAMBL > YACOB <OdHHbIE U3LANbL > MUHYT < OdHHbLE
U3bsiMbl > TOJA MOJIULEHCKUI-BOAUTEIF MOOMIIBHOTO B3BOAA B cOCTaBe poThl Nol
OBIIICIT YMBJI Poccun no r. benropony crapmmuii cepakanT K. COBMECTHO C
uncnekropoMm OBIITICIT YMBJI Poccun o r. benaropoay jedTeHaHTOM NOIUIUN
C. Haxommics Ha cioy)O0e, OCYIIECTBISAS AEKYPCTBO MO MAPUIPYTy <OdHHbLE
U3bAMbl > HA TATPYIBHOM aBTOMOOWIE <OaHHble U3bamuvl>, 000PYAOBAHHOM
npoOJIECKOBBIMA MasuKaMy CHHETO I[BETA, 3BYKOBOW CHPEHOM, rOCyAapCTBEHHBII
HOMEp <OdHHble U3bsiMel> COTJACHO YTBEPXKACHHOMY Trpaduka pacCTaHOBKHU
MaTPyJIbHO-TIOCTOBBIX HAPSIOB.

<OaHuvie U3bAmMvl> TOHA OKOJIO <OdHHbIe U3bAMbl> YaCOB <OdHHbIC
uzvamor> MUHYT K. 1 C. moctynuna napopmanus 0 BO3TOPaHAU KUJIOro JomMa No
<OaHHble U3bAMvl > 110 YII. <~OdHHble Usbamvl > T. benropona.

[Tpu6riB HA MecTo, K. 1 C. B xX0A€ Oecenpl ¢ )KuabllaMu JOMa MOJTYYUIIU
MH(POPMALIMI0 O BO3MOXKHOM MPUYACTHOCTH K NOUKOry JoMma rpaxkaanuHa O.,
KOTOPBI HaxoauTcss B KBaprupe No <oawnmwvie usvsamer> poma Ne <oawnmwvie
usvaAmel> MO Y. <Oauuvie usvbsimer> T. benropoma. C LENbHO TPOBEPKH
noJiyueHHOW wuH(popmauun coTpyanukn nomuuun K. m C. mpociepoBamm K

ykazanHoi kBaptupe. Koraa K. mogomen x kBaprupe, T0 Haxoausuuiics B Hel O.,
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ocozHaBad, u4ro K. dBIseTCSs NPEACTABUTENEM BIACTH - COTPYJIHUKOM
MPABOOXPAHUTEIBHBIX OPraHOB, HAXOAAIIUMCSI MPH HCIOJHEHUU OJKHOCTHBIX
00sI3aHHOCTEW, OEHCTBYS YMBIIUIEHHO, C LENbI0 M30€KaTh yCTaHOBIICHHOM
3aKOHOM  OTBETCTBEHHOCTM 32 CBOM  IPOTUBONPABHBIE  JEHCTBUS U
BOCHPEMATCTBOBAHUIO 3aKOHHOM JESTEbHOCTU COTPYIHUKA
MPaBOOXPAHUTEIBHBIX OPraHOB MO OXpaHe OOMIECTBEHHOrO TOpsSAKa U
oOecnieueHus OOIIECTBEHHOW Oe30macHOCTH, uUMesi ymbicen Ha yOwuiictBo K.,
0CO3HaBas IPECTYIHBIN XapakTep CBOUX JACHMCTBUI W HACTYIUIEHHME BO3MOKHBIX
TSOKKAX TIOCJEICTBUI, JK€as 3TOro, COBEPUIMJI OJWH BBICTPENI NATPOHOM,
CHApPsHKEHHBIM APOOBI0, U3 UMEIOLIETOCs MPU c€0€ OXOTHUYBETO PYXKbs B CTOPOHY
K., HO HE cMOr 10BECTU CBOM MPECTYIHBIN YMBICEN 10 KOHIIA, IT0 HE3ABUCSIIAM OT
€ro BOJIM OOCTOSATENBCTBAM, TaK KaK MPOMAaXHYJICS.

Takum 00pa3oM, CBOMMM YMBILUIEHHBIMA JeicTBUsIMU O. COBEPLINI
MPECTYIUIEHUE, MpeaycMoTpeHHoe crtateeil 317 YK P® - mocsararenscTtBo Ha
JKU3Hb COTPYJHUKA MPABOOXPAHUTEIBHOIO OPraHa, B LIEJISIX BOCHPENITCTBOBAHUS
3aKOHHOM JEATEIbHOCTH YKA3aHHOTO JIMLA MO OXPaHe OOLIECTBEHHOIO MOPSAIKA U
06eCIIeYeHII0 OOIIECTBEHHOMN GE30TIaCHOCTIY .

HHTepec ¢ TOYKM 3peHUs KBaIM(PUKALUU TMPEACTABISIECT MPUTOBOP W3
npaktuku CaparoBckoro o0nactoro cyaa ot 05 aBrycra 2014 roma mo gemy Ne2-
27/2014 B otHOmEHNK Xaiinaera A.A.* OpraHaMu npeaBapUTENEHONO CIEICTBHS
Xaiinaery A.A. npenbsBiaeHo oOBuHeHHE 1o ¢T.317 YK P®, uMeHHO ¢ Takoit
KBaJIM(pUKALMEH YroJOBHOE JEN0 HampaeieHo B cyld. Hrak, Xaigaes AA.
OOBUHSJICS B MPECTYIUICHUH, COBEPIICHHOM B JIEPEBHE <TAHHBIE WU3BATHL> MPH
CIIEOYIOIUX OOCTOATENBCTBAX. <Jara> <JaHHbIE HW3BATH> MEKPAHOHHBIM
cienctBeHHbIM otaenoM CY CK P® no <maHHble U3BATH> 00jacTu 1o (paxry

youiictrea M.PIII. Obuto BO30YXKIEHO YrOJIOBHOE JEJI0 MO MpHU3HAKaAM

benroponckuii  obmactHoit  cyn  (mara obpamenuss — 15.05.2014) //  URL:
http://oblsud.blg.sudrf.ru/
2Cm.; Onextponnslii pecypc «PocllpaBocynue», kareropust yrojoabix aen no cr.317 YK P®.
URL-ngocrym:  https://rospravosudie.com/court-saratovskij-oblastnoj-sud-saratovskaya-oblast-
s/act-456192994/
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MPECTYIUIEHUS, PeayCMOTPEHHOTO 4.1 ¢T.105 YK P®, npunHsATOE BOOCIEICTBUM K
MPOU3BOACTBY CTaplIUM  CJIENOBATEIEM MO 0CO00 BAXKHBIM JEJIaM  [pU
[Ipencemarene CK P® K. B.B. Bemomnsas nopyuenue cnenoarens K.B.B. o
MPOBEJACHUH ONEPATUBHO-PO3BICKHBIX MEPONPUATUNA B LEISX YCTAHOBJIEHUS JIUIL,
npuyacTHeiXx K yOuiictesy M.P.IIL, a Ttakke pa3paboTaHHOE HA OCHOBAHHUU
YKA3aHHOIO0 Nopy4yeHus pykoBoactBoM YVYP I'Y MBJI Poccunm no <paHHbIe
U3BIATH> 0051acTH, MO corjacoBanuto ¢ komanaupom COBP I'Y MBJI Poccun o
<JITaHHBIE U3BATH> 00JIACTU, COBMECTHOE 3a/IaHUE M0 MPOBEACHUIO CIELIONEPALINH,
corpyaauk COBP maitop nosmmmmu 3.A.Jl., SBIASICH TPEACTABUTENIEM BIIACTH,
BMecTe ¢ apyrumu cotpyaHukamu COBP, a taxke COTpyAHMKAMH YIrOJIOBHOTO
po3bicka, mpuMepHo B 05 wacoB <gata> npuObuLl K aomy <anpec>. [lpu s3TOoM
3.A.Jl. 611 07T B (POPMEHHOE OOMYHIMPOBAHUE COTPYAHUKA MOJIMIIUH, & TAKKE
U3JIENIME, TPENHA3HAYEHHOE [UIS WHAWUBUAYAJIBHON 3alUTHl YEJIOBEKA OT
MOPAKEHUS OTHECTPEIBHBIM U XOJIOJAHBIM KOJIOLIE-PEKYIIUM OPYKUEM «<ITaHHBIE
U3BATBHI>)», Pa3rPy30UYHBIA JKUAJIET YEPHOIO LBETA C NPUKPEIUIEHHBIM HA JIEBOM
KapMaHE€ WHIAUBUAYAJIBHBIM JKETOHOM COTPYAHMKA IOJULHUA CEPUM <JAHHBIE
U3BATBHL>, METAUIMYECKYK) KACKy «<IJaHHBIE W3BATB>» 3€JIEHOI0 IIBETA,
MOALIIEMHYIO MAcKy € IPOPE3SIMHU ISl TJ1a3 U BOOPYKEH TaOEIbHBIM OPYKHEM —
nucroieroM SpeirmHa. Boiing B momemeHwe  ykazaHHoro goma, 3.AJL
oOHapyKuJl BOOPY>KEHHBIX Bujaamu Xaimaeea A A. u XPA. B wmensx
npenorBpamieHuss  copepmieHust  XaiimaeBeim  AA. mw X P.A.  nelicTeuid,
MPEACTABISIIOIMIMX YIrPo3y ULl KU3HM U 300POBbS YYAaCTHUKOB IPOBOAUMOI
CHelMaIbHOW omepauun (Meponpusatus), 3.A.J{. OpeacTaBWwics COTPYIHHUKOM
MIPABOOXPAHUTEIBHOTO OpraHa M MOTpeOOBal OT X. MPEKPaTUTh YIPOKAKOIIUE
neictBua. OpHako XaigaeB A.A., TPENATCTBYS 3aKOHHOW JEATENBHOCTH
COTPYJIHHKA MPABOOXPAHUTEIBLHOTO oprana 3.A.J[., BBICKa3all B €ro agpec yrposy
yOUHCTBOM M COBEpIIMJI BBINAJ BWIAMH, Hampaeiss UX B 00JacTb rpyau
MOTEPIIEBILETO, BHIPA3UB TEM CAMBIM PEAIbHOE HAMEPEHUE NMPUMEHUTH HACUIIUE B
OTHOILICHUHW TMOTEPIEBUIETO, SIBJISIOMICTOCA MpeacraBurenieM Biaacta. 3.A.J1,

CBOCBPCMCHHO CpCarupoBajl Ha HAIIaACHHUC W IIPABOMCPHO IIPHMCHUJI Ta0eIbHOE
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opykue, mpuunHuB XaiigaeBy A.A. IBE OTHECTPENbHBIC paHbl MPABOro Oeapa u

JIEBOI1 rOJIEHH, TIOCIIE YEro NOACYIMMBII ObUT 331€pyKaH HA MECTE MPECTYIUICHHUSL.

Cya mocuuTall COOTBETCTBYIOUIYIO KBanu(pukanuio (mo cr.317 YK PD)
HEOOOCHOBAHHOM MO CJIEAYIOMUM OCHOBaHUSM. [Toa mocsrareabCTBOM Ha YKU3Hb
COTPYJHMKA TPABOOXPAHUTEIBHOIO OpraHa B LENSX BOCHPENSTCTBOBAHUS
3aKOHHOM JIESATEIBPHOCTH MO 00ecnedYeHut0 OOIECTBEHHONW O€30macHOCTH
MOHUMAETCs yOUKUCTBO JINOO MOKYIIEHUWE HA YOMICTBO 3TOr0 JIMLA, MPU STOM IO
CMBICTy 3aKOHA MOKYIIEHHME Ha YOMICTBO MOKET OBITH COBEPIICHO JIAIIL C
OpsIMBIM YMBICTIOM. [Ipy 3TOM cocTaB mpecTyIuieHus, NpeayCMOTPEHHBINH CcT.317
YK P®, B ciiyyae mokyumeHuss Ha yOMICTBO COTPYJHUKA NMPABOOXPAHUTEIBHOTO
oprana oOpa3yeTcs JIMIIb MPUd HAJIMYAM HaAyaja BBIIOJHEHUS BUHOBHBIM
OOBEKTUBHOW CTOPOHBI, HAMPABJICHHOW HA JMIIEHUE >KU3HU YKA3aHHOTO JIUIIA.
Bmecte ¢ Tem, WUCCIENOBaHHBIMM B XOJI€ CyAeOHOr0 pa3dHMpaTesibCTBA
JOKA3aTeIbCTBAMU  YCTAHOBJIEHO, YTO Maiop MOJMLIMAUM 3., Yy4YacTByS B
CHELMATIBHOW ONEpaluy IO YCTAHOBJICHUIO JIUI, BO3MOYKHO TPUYACTHBIX K
yOuiicTBY rpaknasuHa M., BMeCTE € IPYrMMH COTPYAHMKAMM MOJMLIMKA BOLIEN B
JOM <aapec>, B OJHOM M3 IMOMEUICHHH KOTOPOro OOHAPYKUI BOOPYKEHHBIX
Bunamu Xaiipaea A.A. u X.P.A. 3., ofeTbiii B OPOHEXKUIIET, KaCKy, a TAKXKE B
(dopmMeHHOE OOMYHAMPOBAHME COTPYIHUKA TMOJIMIHUA, WMEIONIEC HAIIUBKA U
HArpyJHblii 3HAK, OJHO3HAYHO YKA3bIBAIOIIME HA €ro NPUHAVIEKHOCTh K
MPAaBOOXPAHUTEIBHBIM OpPraHaMm, TMPEACTABUICA COTPYJHUKOM NOJULUN U
notpeboBan OpocuTh BWIBL. [locime 3TOro, COriaacHO TEKCTY NPEAbSIBICHHOTO
oOBUHEHMs, XaigaeB A.A.,, C 1EIbl0 BOCHPENSTCTBOBAHUSA  3aKOHHOM
NEATENBHOCTA 3. 1O OOECHEYEeHU0 OOMIECTBEHHOW O€30MacHOCTH, PEIIH
MPUYMHUTH EMY CMEPTh MyTEM HAHECEHUs yAapOB BUJAMH B TYJIOBUIIE, TO €CTh B
001acTh pacHoJIOKEHUSI KUZHEHHO BA)KHBIX OPraHoB 4yesoBeka. Peanu3sys cBou
MPECTYMHBIE HAMEPEHHs, [EHCTBYS YMBIIUIEHHO, OCO3HABasi MPECTYIHBIN
XapakTep W OOMIECTBEHHYID OMACHOCTh CBOMX JIEHCTBUIA, HANpPABJIICHHBIX Ha

BOCHPCIIATCTBOBAHUC 3aKOHHOM OEATEIIbHOCTH COTPyAHHKA IIPAaBOOXPAHUTCIIBHOI'O
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oprana 3.A.JI. mo oOecnedyeHnr0 OOMIECTBEHHOW O€30MacHOCTH, MPEABUAS
BO3MO>KHOCTb U KEJIas HACTYIUIEHUSI OOIECTBEHHO ONACHBIX MOCIEACTBHIA B BUJIE
€ro CMEPTH, BBICKA3bIBasl B €r0 aApec yrpo3y yOMICTBOM, MOCras Ha €ro »KU3Hb,
XannaeB A.A. Hana Ha MOTEPIIEBUIETO U MOMBITAIICS HAHECTU EMY YJap OCTPHIMU
KOHIIaMM 3yObeB BuJ B TyjdoBuie. OAHAKO, KaKk TMOSCHWIA OYEBUALIBI
npou3oLequmero norepnesmmii 3., a takke ceugerenu C. u WM., moacyaumeiii,
MPENSTCTBYS 3aKOHHOM neATenbHOCTH 3.A.[l., BBIKPUKHYJ YIpo3y «HE MOIXOJH,
yObIO» M clenajl HECKOJBKO BBINAAOB (OKOJO TPEX) BWJIAMH, HANpaBissl MX B
CTOpoHY rpymu 3., mpu 3ToM XaiinaeB A.A. (akTHUYECKHM HE HAHEC HHU OJHOTO
yAapa NoTEepHeBLIEMY, UMES IS OTOTO PEANbHYIO BO3MOXKHOCTh, YTO OJJHO3HAYHO
YVKa3bIBa€T Ha OTCYTCTBUE Yy MOACYAMMOIO MpPSMOr0 yMmbIcaa HAa YOWICTBO
COTPYHHKA MPABOOXPAHUTENBHOrO opraHa 3. (OcCHOBaHUN HE JOBEPSTh
MOTEPIEBIIEMY M YKa3aHHBIM CBUACTENSIM Yy CyJda HE HMMEETCA, TaK KaK MX
MOKA3aHMS MOCJIEI0BATENBHBI U HEU3MEHHBI HA MPOTSHKEHUH TTPEIBAPUTEIBHOIO U
CyaeOHOrO CJIEICTBUS, MOTHOCTHIO COTIACYIOTCS MEXKAY COOOW U COOTBETCTBYIOT
(hakTUYECKNM OOCTOSATEIBCTBAM YTOJIOBHOTO JIENA, B CBA3M C YEM CYJ MPU3HAET UX
JOCTOBEPHBIMH M KIJIAJET B OCHOBY MPUroBopa. 110 cMbICiIy 3akOHA OOBEKTUBHAS
CTOpOHa TpecTyIuieHus, npeaycMoTpeHHoro 4.1 ¢r.318 YK P®, moxer ObITh
BBIPA)KEHA B yIP03€ NPUMEHUTH HACWIME B OTHOLICHWW MPEACTABUTEINS BIIACTH,
OpU 3TOM BUJ YIPO3bl B 3aKOHE HE KOHKPETU3UPOBAH, U ATO MOMKET OBITH KaK
yrpo3a HaHeceHus MoO0eB, TaK M yrpo3a yOuiCTBOM, a paBHO yrpo3a HacuJus
HEONPENEIEHHOro0 Xapakrepa. [lox yrpo3oil mpuMeHEHUsT HACWIIMS TTOHUMAKOTCS
BBICKA3bIBAHUSI WM WHBIE JEHCTBHUS BUHOBHOIO, BBIPAKAIOIIUE PEAIBHBIE
HaMEpEHUsl NPUMEHUTH HACUIME B OTHOLIEHUM IPEACTABUTENS BIACTH, W IS
KBATM(UKALIMM COACSIHHOTO HE UMEET 3HAUEHUS, HAMEpEBAJICS BHHOBHBII
pea3oBaTh yrpo3y win HeT. CoBEpINAs BBINAAbI BUIAMH B HAIPABJICHUHA TPYIU
3., @ TaK)Ke BBICKA3bIBasl B €ro aJpec Yyrpo3bl YOMHCTBOM, MOJCYAMMBII BhIpa3ui
pealbHOE HAMEPEHHWE MPUMEHHUTh HACWIME B OTHOLIEHWHM IOTEPIEBIIETO,
SBJISIFOLIETOCS COTPYAHUKOM IPABOOXPAHUTENBHOIO OpraHa M MPEACTABUTEIIEM

BiacTu. JleiicTBUS MOACYIMMOTO CO3[aBajid PEAIbHYI0 Yrpo3y Ui >KU3HU U
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3I0pOBbs 3. M 'y NOCIEIHETO MMEMCh BCE OCHOBAHUS OMACATBHCS UX, MMOCKOJIBKY B
Cllyya€ HAHECEHUs NOTEpIEBUIEMY Yyaapa BWiIaMH B 00jacTw Tena, He
3AIIUIICHHBIE OPOHEKUIIETOM (1I€sl, BEPXHS 4aCTh IPYJHON KIETKH, HU3 JKABOTA
1 maxoBas 001acTh), €My, KaK CJIEIyeT U3 MOKA3aHMid AOMPOIIEHHOTO B Cy1€0HOM
3aceqanun  crnemquamucra K IOJI, wmorm  ObITh  OPUYMHEHBI  TENECHBIE
MOBPEXKACHUS PA3IMYHON CTENEHU TSHKECTU, B TOM UMCJIE€ U OMACHBIE JJISl KU3HU U
3I0pOBbs. YUHUTHIBAS W3JI0KEHHOE, ACWCTBUS mnoxacyaumoro Xaimaera A.A.,
BBIPA3UBLIMECS B TOM, YTO OH C LEJNIBIO MU30€XkKaTh CBOET0 3aeP KAHUS BBICKA3all B
azapec coTpyanuka nomunuu 3.A. /. yrpo3y yOuiicTBOM M COBEPIIUII B €T0 CTOPOHY
BbINAA BWiamu, cyd kBamupuuupyer mo 4.1 c¢r.318 YK PO, kak yrposa
NPUMEHEHUS HACWIMS B OTHOUIEHWM TNPEACTABUTENS BIACTH B CBSI3U C
UCTIOJIHEHUEM UM JIOJKHOCTHBIX 00S13aHHOCTEH.

W3 aHanm3a [1aHHOTO MPUIOBOPA MOXHO CAENAaTh BBIBOJ O TOM, YTO AJIS
kBaM(pukauum gaesHus 1o cr.317 YK PO mnpecTtymHUK [OOJDKEH HAyaTh
BBINIOJIHATb, TO €CThb OOBEKTHMBUPOBAaTH CBOHM  yMBICEN B  pealbHOM
JNEWCTBUTENBHOCTH, OOBEKTMBHYK)  CTOPOHY  COCTaBa  MNPECTYIUICHUS  —
OCYIIECTBUATh KaKHWe-NTHOO KOHKPETHBIC JCHCTBUS (MM XOTS OBl OJHO), KOTOPOE
MOTEHIMAIBHO (PEaNbHO, OOBEKTUBHO, 3aKOHOMEPHO) MOXKET CTaTb NPUYHHON
pa3BUTHsl OOIIECTBEHHO OMACHBIX MOCJEACTBUI B BUJE HACTYIJICHUS CMEPTH
COTPYHMKAa MPAaBOOXPAaHUTEIBHOIO OpraHa. B mNpuBeIEeHHOM NPUTOBOpE
MOJICY AUMBII CIIENal BBINAbl C BUIAMHU B PyKaX B CTOPOHY COTPYAHHKA, IIPU 3TOM
BBICKA3bIBas «HE MOAXO0H, YObIO». [[0TEHIIMAIBEHO €ro BhINAAbl MOTJIM TPUBECTH K
HACTYIUICHUIO HEOOXOIUMBIX OOIIECTBEHHO OMNACHBIX IOCJIEACTBUN B Cllydae
NOMAJaHUSI B JKU3HEHHO BAXKHBIE OPraHbl, OJHAKO, KAK KOHCTATUPOBAN CY[,
MNOJCYIMMBI, UMES PEATbHYI BO3MOXKHOCTb, HE MPEANPHUHSUT ACHCTBEHHBIX U
JOCTYTIHBIX €MY MEp, HAMIPABJICHHBIX HA JIMIICHUE JKU3HU TOTEPIEBILIETO, B CBS3U
C YEM TOBOPHUTH O HAJIMYUU B ACSHUM MOJCYAMMOTO MPSIMOrO YMbIC/IA UMEHHO HA
JIMILIEHUE )KU3HU HE TIPEICTABIISIETCS BO3MOKHBIM.

B kauecTtBe npumMepa nu3 cyneOHoil npakTuku benropoackoro o0mactHOro

CyJla MOKHO pUBECTH MpUroBop ot 12 despans 2014 roma no aemy Ne2/2-2014 B
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orHowenuu lllenkyHoBa rH' Oprasbl peaBapUTEIBHOIO CIIEICTBUAS BMEHUIIH
€My COBEpPIICHWE MPECTYIUIEHUs, npeaycmorpenHoro c¢r.317 VYK PO.
benropoackuit  o0iacTHOW Cyn NpUINENT K BBIBOAY O MPaBWIBHOCTH U
JIOKa3aHHOCTHU YKa3aHHON KBaTU(UKAIIUIH.

[IlenkyHOB  COBEpHIIMI  MOCATATENILCTBO HA  JKU3Hb  COTPYAHUKA
MPaBOOXPAHUTEIBLHOTO OpraHa A B LENSIX BOCHPENATCTBOBAHMS €0 3aKOHHOM
NESTEIbHOCTA MO  OXpaHe OOIIECTBEHHOIO TMOpsSaka H  00ECIECUEHHIO
001IeCTBEHHOI 0€30MaCHOCTH.

IIpecrymmenne mMm cosepmeno JJJIL.MMITIT Ha ydactke aBroxoporu
<ampec> mpu cruenyroumx oocrosrensctBax. C 20 waco AJAMMITIT
uHcnektop otaenbHoro B3Boaa JIIC OI'MBIJI OMBJI Poccum mo ropoay
['yoxkuny ®HMO3, sBassch JOKHOCTHBIM JIUIIOM OpraHa BHYTPEHHUX 1T, TO €CTh
MNPEICTABUTENIEM  BJIACTU,  HAJEJICHHBIM  MOJIHOMOYMSMM O  OXpaHe
OOIIECTBEHHOTO MOpsIKa U 00€CIeUeHu0 OOMEeCTBEHHOW O€30MacHOCTH, B TOM
YHUCJIE IO BBISBICHUIO M TNPECEYCHUIO ATIMUHUCTPATHUBHBIX MPABOHAPYIICHUMH,
OCYIIECTBICHUK)  NPOM3BOACTBA MO  AedaM 00  agMUHUCTPATUBHBIX
NPAaBOHAPYLICHNN, TPUMEHEHUIO MEp aIMUHHCTPATHUBHOIO BO3ACUCTBUS W
aIMUHUCTPATUBHO-TPABOBOTO MPUHYKJIECHUS B OTHOIICHHWH JIMI], COBEPIIMBIINX
AIMUHUCTPATUBHBIC TMPABOHAPYHICHUA, COBMECTHO € HWHCICKTOPOM OTACIIBHOI'O
B3Boja JI1C OI'MBJIJI OMB]] Poccun no ropoay I'yokuny ®HMO10 Haxoamiuck
HA MapuipyTe MNaTpyJUpPOBaHHUS MpPH HUCHOJHEHUH CBOUX JOJDKHOCTHBIX
00s13aHHOCTEH.

Oxko0510 23-X 4acoB B <aJpec> BBILIECYKA3aHHBIMU COTPYIHUKAMU MOJULUN
ObUT  OCTAHOBJICH AaBTOMOOWIb <JIaHHBIE H3BATB> C TOCYJAPCTBEHHBIM
PETUCTPAMOHHBIM 3HAKOM <JAHHBIE W3BSATHI> PETHOH MOJ YIPABJICHUEM
]_T_IGJ'IKyHOBa, MPOSABJIBIICTO ABHBIC ITPU3HAKH AJIKOTOJIBHOT'O OIMBAHCHMUS.

Cotpyanukamu nonuuuu  11lenkyHOB OBLT OTCTpPaHEH OT YHpPABICHUS

aBTOM06I/IJ'ICM, H cMy OBLIO MNPCMJIOKCHO IMPOCICaAoBaTe B MCOUIMHCKOC

L ome: Onextponnslii pecypc «PocllpaBocynuey», kareropust yronoHbix e mo cr.317 YK P®.
URL-pocrym: https://rospravosudie.com/court-belgorodskij-oblastnoj-sud-belgorodskaya-oblast-
s/act-468794981/
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VUPEKIAECHUE ISl OCBUIAETENILCTBOBAHUS HA HAIMYME AJIKOTOJIBHOTO ONBbSHEHUS HA
natpysibHOM aBTomoOmine OMBJI Poccuu no ropoay I'yOknHY <IaHHBIE U3BSTHI>
rOCyJapCTBEHHBIN PETUCTPALMOHHBIN 3HAK <JAHHBIE U3BATHI> PETHOH.

[Ipu »>TOoM mnarpyisHbIM aBTOMOOWSEM ympaeisn A, a IllenkyHoB
HAXOAWJICS Ha IEPEHEM NTACCAKUPCKOM CUICHBE.

B 24-m 4yacy mo nyTtv ciaegoBaHHWS HA YYACTKE aBTOJOPOrH <aapec™>, Ha
pacctostHuM OKoJI0 2250 METpPOB B CTOPOHY <aapec> OT MEePeCceUeHus
BBIIIECYKA3aHHOM aBTOJOPOrH C aBTOAOpOroi <aapec>, lllenkyHoB, He xenas ObITh
MPUBJICYEHHBIM K OTBETCTBEHHOCTM 3a COBEPLICHHOE WM aJMHWHHMCTPATUBHOE
MPaBOHAPYLICHHE, UCTIBITHIBAS B CBSA3H C 3TUM JIMYHYIO HENPUS3Hb K MHCIEKTOPY
JAIIC A, xenas BOCHPENATCTBOBATH €r0 3aKOHHON JAEATEIbHOCTH MO OXpaHe
OOIIECTBEHHOTO TMOpsiAKA M OOECNEYEHUI0 OOIIECTBEHHOW OE€30MacHOCTH,
JNENCTBYS YMBILUIEHHO, C LEJbI0 JIMIIUTh YKU3HU 3TOr0 COTPYAHUKA MOJULUU
Haras Ha HEro U HAaHEC HE MEHEe TPEX yAapoB HOXKOM, KOTOPBIA 3apaHee B3sl B
CBOEM aBTOMOOWIIE, B 00JIACTh PACHONIOKEHHS KU3HEHHO BAKHBIX OPraHOB A,
NPUYMHUB IIPUA STOM ITOTEPIEBLIEMY PAHEHUS €U, JIEBOTO IUIEYA U JIEBOW KUCTH.

CBoumu pevictBusiMu [IIeNIKyHOB NpUYMHUI A CIEAYIOIIME TEJIECHBIE
MOBPEXKACHUS. paHy JIeBOW OOKOBOW MOBEPXHOCTH IIEW, HE NMPOHMKAKOUIYIO B
CPYAHYIO IOJIOCTH, B IIPOCBET IVIOTKU WMJIM F'OPTAHHU, paHy JIEBOM HAIIONATOYHON
o0nacTi, HE TMPOHMKAIOUIYI0O B TPYIAHYIO TIOJOCTh, paHy JIEBOH KHUCTH,
NPUYMHUBIIKME JIETKUHA BpEd 3JOPOBBI0 IO NPHU3HAKY KPAaTKOBPEMEHHOIO
pacCTPoOICTBA 310POBbS HA CPOK HE CBBIIIE 21 AHS.

HecMmoTpst Ha mOTy4eHHBIE TENECHBIE MOBPEXKIAEHUSA, A YAAIOCH IOKUHYThH
caloH mnarpysipHOro asromoOmid. Torma kak IllenxkyHOB, mponoipkas CBOM
NPECTYNHBIE JCHCTBUS, HANPABICHHbIE HA JIMIICHWE OSKA3HU A, cral
NpUONIMIKATECS K HEMY C HOKOM B pyke. OgHako II{enKyHOBBIM MPECTYIIIICHUE HE
ObUIO OBEACHO O KOHIA MO HE3aBUCAIIMM OT HEr0 OOCTOSITENHCTBAM, BBHIY
MPUMEHEHUS COTPYIHUKOM MOJMIUU A TaOETBHOIO OPYIKHUSL.

CTOUT OTMETHUTH, YTO HEMAJIOBAKHBIM U JUCKYCCUOHHBIM OTHOCHUTEIILHO

npo0JieM KBaM(PMKALUKU BCETA SBISIETCS BONPOC O (DAKTUYECKON OIINOKE.
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[IpuBeneM mnpuMep, KOTOPBHI B YrOJOBHO-NIPABOBOM HAyKe IIMPOKO
o0cyxnaercs, Korua IPECTYITHUK 3aayman youTh COTpPYIHMKA
[IPABOOXPAHUTEIBLHOIO OpraHa B CBS3U C €0 JAEATENbHOCTBIO II0 OXpaHe
OOIIECTBEHHOTO MOPSAKA, HO MO OMMOKE COBEPIIMJI TOCITraTreabCTBO WU YOWI
JIPYroro 4ejaoBEKA, KOTOPBIA HE SBIISIETCS TAaKOBBIM. [locsrarenbCTBO Ha KU3Hb
COTPYJIHHMKA MPABOOXPAHUTENBHOTO OpraHa - 3TO JBYOOBEKTHOE MPECTYIICHUE
(YCIIOBHO, TaK KaK BBIIIE Mbl IPULIA K BBIBOAY O TOM, YTO JAHHOE MPECTYIJIEHUE
[OCATACT HAa OAHO OOIIECTBEHHOE OTHOIIEHME, 3aTpParuBas MpPH 3TOM JBA €ro
sneMeHTta). llepBoMy W3 Ha3BaHHBIX OOBEKTOB yliepOd HE MPUYMHEH IO HE
3aBHUCSIIMM OT BMHOBHOTO NpPHYMHAM, HA BTOPOH KE OOBEKT MOCATaTeNIbCTBO
(haKTHUECKN OKOHUYEHO - YEJIOBEK YOUT.

B mpouecce usyuenus nanHoi curyauuu M.b. @arkyinuHa nposoauia
MHTEPBBIOMPOBAHUE COTPYAHUKOB IMPABOOXPAHUTENIBHBIX OPraHOB O TOM, KakK
clielyeT KBaau(puuupoBaTh A€SIHUS BUHOBHOTO, KOTOPBIA CTPENSIET U3 MUCTOJIETA B
JIMLIO, OXPAHAEMOE CHENMAIbHON HOPMOW, OJJHAKO MO OmIMOKe yOMBAeT MpPOCTOro
rpOKIAHNHA, UM NpPULUIA K CIEAYIOIIMM CTAaTUCTUYECKUM HaHHbBIM: 43.75% otT
o0uiero 4mciaa OMPOLICHHBIX KBAIM(DHUIMPOBAIM CUTYAaUUIO KaK NOKYLICHHE Ha
JKU3Hb COTPYAHHMKA MpaBooxpaHutenbHoro oprada (4.3 ¢r.30 u c¢1.317 YK POD);
6,25% oueHwin coAessHHOE Kak '"mpocrtoe" yOuiictBo (4.l c1.105 YK PD),
OCT&JIbHBIE - 3aTPYJHWINCH OTBETUTH JINOO MPEJIOKUIM CBOW BapUaHT (MIPUUYEM
33,75% coTpyaHUKOB (!) MpPEeIOKUIN BAPUAHT COBOKYIMHOCTU MPECTYIUICHUN -
9.3 ¢1.30, c1.317 1 u.1 c1.105 VK P®").

Cnenys mno3unuu b.B. BobkeHKMHA, COAESIHHOE  HEOOXOIUMO
KBaJIM(pUMpoOBaTh KaK MOCATaTENbCTBO Ha YKU3Hb COTpPYIHMKA
IPaBOOXPAHUTEIBHOIO OpraHa (JaHHOE MPECTYIJICHUE SBIISETCS OKOHYEHHBIM YIKE
B MOMEHT MOKYIICHHS) ¥ YMBIIUIEHHOE YOUACTBO .

B kypce yrososHoro mpaea nox penakuuenn H.@. Kysnenosoir u M.M.

! ®arkynmna MB. FOpuamdeckue i hakTHuecKue OWMOKM B YrOJOBHOM MpaBe; mpoOIeMsl
gBanH(bHKaum/I: Astoped. muc. ... k.10.H. ExatepunOypr, 2001.

Bomxenkun b.B. Pexomennanun k nzydeHuto temsl: "®akrudeckast ommOKa U ee BIMSHUE Ha
YTOJIOBHYIO OTBETCTBEHHOCTb U kBanudukauuto npecrymienuit”. JI., 1978. C. 10.
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TsHOKKOBOM  JaeTCs peKOMEHAALMs KBATU(UUMPOBATH NEHCTBUS BUHOBHOTO B
NONOOHBIX CIy4asX B 3aBUCUMOCTM OT HANPABJICHHOCTH YMBICIA, HO TaK Kak
OOBEKT, HA MpPUYMHEHME ymepOa KOTOpOoMYy OBbUI HAmpaBlI€H YMBICEN, HE
NoCTpajali, COAESHHOE JOJDKHO KBATU(HUIMPOBATHCS KAaK MOKYLIEHUE M IO
COBOKYITHOCTH KaK YMBIILICHHOE IPUYHHEHIE CMEPTH .

B Ttakumx cnywasx A.B. HaymoB mnpemiaraer kBaiu(uuupoBarh MO
HANPABJIEHHOCTU YMBICIIA, KAK MOKYIIEHUE HA MPECTYIIEHUE, KOTOPOE€ BUHOBHBIN
JKEJTaJl COBEPIINTh .

A.H. Tlonos npeanaraer B TaKOH CUTyally KBAIM(PULIUPOBATH CONEIHHOE
KAaK OKOHYEHHOE IOCATaTelIbCTBO HA JKU3Hb PA0OTHMKA MUJIMUMK (B HACTOSIIEE
BpeMs — noiuun), T.€. mo ¢1.317 YK P®, 000CHOBBIBast 3TO TEM, YTO YTOJIOBHBIN
3aKOH MPEIyCMOTPEN MOBBIIIEHHYIO OMACHOCTh 3a caM (PaKT MocsraresibcTBa Ha
JKU3Hb PA0OTHMKA MWIMLUYU, HE3aBUCUMO OT mnocieactsuit. Kpome Toro,
KOHCTPYKLMSL COCTaBa MPECTYIUIEHUs, npeaycMorpeHHoro c¢r.317 YK PO, He
MPEeIyCMAaTPUBAET BO3MOXKHOCTA KBaIM(PUKAIMKM JACHCTBUH BHHOBHOIO YEpeE3
TIOKYIIEHHeE".

Takum 00pa3oM, BO3MOXKHBI CIEAYIOIIME BapUaHTHl KBaIM(pUKALAU
paccMaTrpuBacMON CUTYallun:

-ct.3171 4.1 c¢1.105 YK P®;

-4.3 ¢1.30, c1.317 1 4.1 c1.105 YK P®;

-4.1 ¢1.105 YK P®;

- ¢1.317 YK PO;

-4.3 ¢1.30 u c1.317 YK PO.

CH0XHO COIJIacUTBCS C aBTOpPaMH, NMPEAIArarollMU KBaJIM(UUIMPOBATH
JAQHHYI0 CUTYalMI0 KAaK COBOKYIHOCTH IOCATATENIbCTBA HA JKU3Hb paOOTHHMKA

MWINLUK U YOUCTBA.

! Kypc yronosroro npasa. O6mast yacts. T. 1/ Tlox pea. H.®. Kysrewooit, U.M. TskKK0BOii.
M.: 3epuaio, 2002.

2 Haymos A.B. Poccuiickoe yronosnoe npaso: Kypc nekuuii. M., 1997. C. 237.

3 Monos AH. Bnusiaue HEKOTOPBIX (PaKTHUECKUX OLIHMOOK Ha KBANTU(UKALUIO MPECTyIUICHUI
npotus xu3Hu // Tpymsl Cankt-IlerepOyprckoro ropupndeckoro MHCTHTyTa [eHepanbHOI
npokypatypsl Poccuiickoit @enepanuun. 2001. N 3.
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JUid onpeneneHus: HaIM4KUsS COBOKYIMHOCTH HPECTYIUIEHUH, HEOOXOIUMO
YCTAHOBUTH YMBICEJI, HAIPABIICHHBIA HA COBEPIICHHME ABYX NPECTYIUIEHUI: Ha
NPUYMHEHWE CMEPTU COTPYAHHKY IMPABOOXPAHWUTENBHOIO OpraHa H Ha
NPUYMHEHUE CMEPTH I'PaXAAHUHY. B mccnexyeMom cilydae yMBICENI Y BUHOBHOTO
HaIlPaBJIEH TOJIbKO HA MPUYMHEHHE CMEPTH COTPYAHHMKY NPABOOXPAHUTEIBHOTO
oprasa.

CoOOTBETCTBEHHO, JaHHAs KBaIM(pUKAUS Hapyuwia Obl [MPUHLHAI
CIPABEJIMBOCTH, NPEAYyCMOTPEHHbIH CT.6 YK P®, B COOTBETCTBUU C KOTOPBIM
HAKa3aHUE U UHBIE MEPBI YTOJIOBHO-IIPABOBOI0 XapakTepa, NPUMEHSAEMBIE K JIUILLY,
COBEpUIMBIIEMY  MPECTYIUIEHWE, JOJDKHBI  OBITh  CHOPABEUIMBBIMHU,  T.€.
COOTBETCTBOBATH XaPAKTEPy M CTEIEHU OOLIECTBEHHOW ONACHOCTH IMPECTYIUIEHUS,
00CTOSATEIBCTBAM €70 COBEPLIEHUS U IMYHOCTA BUHOBHOTO.

TpyaHO NpUHATH W MPEIIOKECHHBIM BapuaHT KBaIM(UKALKMK JAHHOTO
cily4yasi KaKk OKOHYEHHOIO MPECTYIUICHHs, NpeaycMoTpeHHoro c¢r.317 YK P®.
[TonoOHas kBanu@ukamuss HE OyIET OTpakaTb TO OOCTOSTENBCTBO, 4YTO OoJiee
TSDKKOE€  NPECTYIUIEHHE -  IOCATarelbCTBO  HA  JKU3Hb  COTPYIHUKA
MIPaBOOXPAHUTEIBHOIO OpraHa - (paktuuecku coBepmeHo He Obuto. Ho ¢ mpyroi
CTOPOHBI, Mbl HE MOXEM HPEAJIOKUTh KBATU(PHUKALMIO W TO (PaKTHUECKH
HACTYNMBIIUM MocneacTBusM (kak 4.1 cr.105 YK P®), Tak kak B 3TOM cily4ae B
KBaJIM(pUKaLMU HE OYJIET OTPAKEHO TO OOCTOSATENBCTBO, YTO YMBICE BUHOBHOTO
ObUT HamNpaBiI€H HA MPUYMHEHUE CMEPTH COTPYJHUKY MHPABOOXPAHUTEIHLHOTO
OpraHa, T.€. B JAHHO! KBaTM (UKL HE HAIAET CBOETO OTPAXKEHUS CYObEKTUBHAS
CTOpPOHA MPECTYIUICHUS.

OcymecTBiieHnn OOBEKTUBHON CTOPOHBI TAKMX COCTABOB INPECTYIUICHUS,
KaK MOCAraTreabCTBO HA JKU3Hb FOCYAAPCTBEHHOIO WJIM OOLIECTBEHHOI'O AESTENS
(cT.277 YK P®), mocsraTeabCTBO Ha JKH3HB JIKIIA, OCYIIECTBISIOMIETO IPABOCY IHE
WM TpeaBapurenabHoe paccienoBanue (cr.295 YK), mocsrarenbCTBO Ha YKU3Hb
COTPYIOHMKA MpaBooxpaHuTenbHOro oprana (cr.317 VYK), 3akoHomarens
XAPAKTEPU3YET €IMHBIM TEPMUHOM - "TIOCATATENBCTBO" .

Kak yxkaspiBator ['A. 3nmobwmn u b.C. Hukudopos, 3akoHOAATEIBHOE
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BBIPOKEHHE OOBEKTUBHOW CTOPOHBI B KAueCTBE TEPMHUHA 'MOCATATEIHCTBO"
O3HAQYaeT, YTO MPECTYIUICHWE CYUTACTCS OKOHYECHHBIM W KBaIU(UIHMPYETCS
HENOCPEACTBEHHO N0 cTatbe OCOOEHHOM YacT YToJ0BHOrO Koaekca Poccuiickoi
@denepanyy ¢ HaYala BBIMOIHEHUS IEHCTBUI, BXOASAIINX B OOBEKTUBHYIO CTOPOHY
coCTaBa MPECTYIUICHUS, HE3aBUCUMO OT XapakTepa M 00beMa MPUUYUHSEMOTO
Bpena’.

[Io muenuro [1.®. D'pumannna u M.IL JKypasieBa, B Kareropuro
"MocsAraTeNbCTBA HA YKU3HB" BKIIKOYAKOTCS YOMICTBO, MOKYIIEHUE HA YOMHCTBO, a
TAK)KE€ TPUYUHEHUE TSHKKUAX TEJNECHBIX TOBPEKIACHUM, OMACHBIX JUIS JKU3HU
TIOTEPIEBIIET0’.

Tak, mo mnpuroBopy BepxoBHoro Cynma YeueHckoit PecnyOmuku VY.
MPU3HAH BUHOBHBIM B MOKYIIEHWW HA JKU3Hb COTPYJHHMKA MPABOOXPAHUTEILHOTO
oprasa.

Opranamu npeaBapUTENBHOIO paccieqoBaHusd Y. ObUIO HPENbSBICHO
ooBuHeHue no cr.317 YK P®, T.e. B mocArarenbCTBE Ha KU3Hb COTPYIHHKA
MPABOOXPAHUTEIILHOIO OpraHa B ILENIIX BOCHPEIATCTBOBAHUS €ro 3aKOHHOMU
NESATEIbHOCTA MO0 OXpaHe OOIIECTBEHHOIO TMOpAAKa H  OOECIICUEHHIO
0o0IECTBEHHO 0€30MacHOCTH MO0 M3 MECTH 3a TaKyk JeATeabHOCTh. Cyo,
MPU3HAB COBEPIICHHE OCYKICHHBIM TMPECTYIUIEHUS TMpPU OOCTOSTENBCTBAX,
YCTAHOBJICHHBIX MPEABAPUTENBHBIM CIIEACTBUEM, KBaIU(UUIUpOBAT AcWcTBUS Y.
mo 4.3 cr.30 m c1.317 YK PO kak mnokymieHMe Ha >Ku3Hb paOOTHHKA
MPABOOXPAHUTENILHOIO OpraHa, IpU OTOM COCHAJICI HAa TO, 4YTO YMBICEN
OCY>KIIEHHOTO, YCTAHOBUBLIETO JABE OOEBBIE TI'PAaHATHI B CAJOHE ABTOMAIIWHEI
corpyaanka OMOHa, Obul  HampaBineH Ha yOWHCTBO TMOCHEAHErO, HO
NpECTyIUIEHuE He ObUIO JOBEAEHO [0 KOHIA [0 HE 3aBUCAIIUM OT BOJH
OCY>KIIEHHOTO 00CTOSITENTLCTBAM.

CyneOnas komierus o yrojaoBHbeM aenam BepxosHoro Cyaa Poccuiickoit

CDCIICpaHI/II/I, IIpuHUMas TaKOo€ PCIICHUC, Cya HC YYCJI, YTO B COOTBCTCTBHUU C

! 3106un I".A., Huxudopos b.C. Yusicen u ero gopmsr. M., 1972. C. 75.
2 I'pumanun I1.®., XKXypasnes M.IL IIpectynnenus npotus nopsnka ynpasiaerus. M., 1963. C.
30,
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JENCTBYIOIIMM 3aKOHOIATENIBCTBOM MO/ MOCATATENLCTBOM HA KU3Hb COTPYTHUKOB
MPAaBOOXPAHUTEIBHBIX OPraHOB NMOHMMAETCS KaK YOMIICTBO 3THX JHI, TaK H
TIOKYIIEHHE HA UX YOUIICTBO' .

Pan aBTOpOB, ¢ yderoM cnenu(puKd KOHCTPYKIMH K OCOOEHHOCTEH
pa3BuTHs OOBEKTUBHON CTOPOHBI MPECTYIUICHUS, HA3bIBAIOT TAKHE COCTABbI
UCKITIOUUTENbHBIMUA. [loOMMMO 0CO00 paHHEro OKOHYAHHWS MPECTYIJIEHUS
UCKJTIOYUTEIBLHOCTh 3TUX COCTABOB MPOSIBJIIETCS B TOM, YTO OHHM HAXOMSATCS BHE
paMoKk zericTBrg HEKOTOPhIX HOpM OOweit yactu YK P®. Ecnu 3a nokyuienue Ha
Mr000€ Ipyroe npecTymieHue (Kpome 0003HaYaeMbIX TEPMUHOM "TTOCSATATENECTBO"
U TeX, KOTOPBIE MPEAYCMOTPEHBl YCEUEHHBIMUA COCTABAMM) HAKA3aHUE COTJIACHO
4.3 c1.66 YK P® He MOKET MpeBbIIATh TPEX YETBEPTEH MAKCHUMAIBHOTO CPOKa
WIM pa3Mepa HaubOJee CTPOroro BHJAA HAKa3aHUS, MOPETyCMOTPEHHOTO
cooTBeTcTBYtOIEH crarbeld OcoOennoit uvactu YK P® 3a okoHUeHHOE
MPECTYIUIEHUE, TO 3 MOCATATENBCTBO HA JKU3Hb HA3BAHHBIX BBIIIE JIMIl HAKA3aHUE
HA3HA4YaeTcs B Mpelenax CaHKUMU COOTBETCTBYHOHIECH cTtaTb OCOOEHHON 4YacTh
YK PO.

Kommentupys ¢1.295 YK PO, I''A. Ecakos, cornamasch, YT0 TEPMUHOM
"MOCATATEeNbCTBO HA KU3HB' OXBATHIBAETCS KaK YOMICTBO, TaK W MOKYUIEHUE HA
yOuIiCTBO, BBICKA3bIBAET TOUKY 3PEHUSI O TOM, YTO NpH (PaKTUYECKOW OmmOKe,
KOI'JIa MPECTYHUK, HAMEPEBASICh YOUTH JIMI0, OCYIIECTBIISIIOIIEE MPABOCYIUE WU
MPEIBAPUTEIHLHOE PacCIEIOBAHUE, JIMIIAET )KU3HU OOBIYHOIO YETIOBEKA, BO3MOYKHA
kBaJM(pukanus aestHus 1o cr.295 YK PO co cebuikoii Ha 4.3 ¢1.30 YK PO,

[Tomaraem, 4TO AAHHBIA BOMPOC MOJDKEH OBITH PEIIEH B XOJE€ MIMPOKUX
OOCY)KIEHMII HA pa3NM4YHOrO POJAA CHEUUAIBHO 3TOMY IOCBSLICHHBIX HAYYHO-
MPAKTUYECKUX KOH(QEPEHUUAX, [AEC YUYCHBIC-KPUMUHAIUCTBL W CIIEI0BATENHN,

CyAbH, TPOKYpPOPBI [OJDKHBI OyOyT JAOCTUIHYTh KOHCEHCYCa OTHOCHUTEIIBHO

! O0630p kaccanmonHoit npaktuku CyneGHOI KoJuterny o yrojxoBHsM fenam Bepxosroro Cyna

Poccutickoit @enepaunn 3a 2004 roxn // BBC P®. 2005. N 8. C. 26.

2 u T “
Kommenrapuit k YromosHomy komekcy Poccuiickoit ®enepanmu (nocrareiinsiii) / FO.B.

I'paueBa, I''A. EcakoB, AK. Kusspkuna u gp.; Kommenrapuii k VYronoBHOMy KOIEKCy

Poccwuiickoii @enepanun / ITox pen. I'.A. Ecakosa. M.: IIpocmnexkr, 2010.
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KkBanupukauuu npu (pakTudeckoit ommoOke. Bo3aMoxkHO, pemeHue 3Toi mpoosieMbl
OyAeT BO3MOXKHO JIMILb ITyTEM BHECEHHsI U3MEHEHHI B JCHCTBYIOIIEE YTOJIOBHOE
3aKOHOAATEIBbCTBO.

3aBepmas 0OCYXKIACHME Bompoca O KBatupukauuu npu  (PakTUYECKOMN
omuOKe, clieayeT 0003HAYUTh TO, YTO MOAOOHAs KBaU(PUKaLKs T0JKHA, C OJHOM
CTOPOHBI, UCKIIOYaTh BMEHEHHUE JIMIlY, COBEPIIMBIIEMY OOIIECTBEHHO OMACHOE
JesiHUE, TeX OOBEKTUBHBIX OOCTOSITENILCTB, KOTOPBIE HE OXBATBHIBAIMCH €r0
CO3HAHMEM W NPEABUACHUEM, A C APYroil — JOJHKHO OTCYTCTBOBATH OKOHYEHHOE
MOCSTaTeNIbCTBO HA OOBEKT, WHAWBHUIYATU3UPOBAHHBIA B CO3HAHWK BUHOBHOTO,

TaK Kak (JaKTUYECKU BPE MPUUMHEH APYTOMY OOBEKTY.
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SAKVIIOYEHUE

[IpoBeeHHOE HAMM UCCIEAOBAHME B paMKax TEMbl BBIMTYCKHOM
KBATM(PUKALMOHHON padOThl MO3BOJSET HAM CHENATh CJECAYIOLIME BBIBOIBI U
chopMynHpOBaTh TPEAJIOKEHUS KaK TEOPETUYECKOTO, TaK U MPAKTUIECKOTO
IUIaHa.

Cnenyer ydecTb, 4TO HEOOXOJMMOCTh B HOPMATUBHON JAESTEIbHOCTH
rOCYJapCTBEHHOr0 amnmapaTa B II€JI0M M KOHKPETHBIX €ro MpeICTaBUTENEH B
YACTHOCTH BCEr/la MpujaBajia OTHOIICHUSIM YIpPaBJI€HUsS OCOOYIO0 3HAUMMOCTH M
BBICTYyMaja HEOOXOIMMBIM YCIIOBUEM TOCYAAapCTBEHHOM ku3HU. [Iporcxonsuiye B
00IIECTBE U rOCYAaPCTBE MPOoLEcChl 00yCIaBIMBAIOT BAXKHOCTh MPUHATHS MEP VIS
3alUTHI IPEJICTABUTENEN TOCYAAPCTBA.

YTOJIOBHBIH 3aKOH UrpaeT B 00ecrevyeHnn Takoi OXpaHbl B YKCIIE MPOUYNX
Cpe/ICTB BEAYILYIO POJib. B ero HopMax MHTErpupyeTcs B ONpeAeIeHHOI MpaBoBOi
(opme Mozenb TOro Hanbosee ONacHOro JUlsl yIpaBieHHus 0OMecTBOM MOBEACHNUS,
KOTOPOE MOABEPraeTcs 3apeTy Mo Yrpo30i YroJI0BHOIO HAKa3aHUSL.

YronoBHoe 3akoHOAATeNbCeTBO Poccum  auddepeHuupyer yroJoBHYRO
OTBETCTBEHHOCTb B TpPYyMIE NPECTYIUIEHUI NPOTHB MOpsAAKA YNpaBIECHUs 3a
MOCATATENhCTBA HA COTPYIHUKOB MPABOOXPAHUTEILHBIX OPraHOB B 3aBUCUMOCTH
OT XapakTepa W CTENEHW MPUMEHIEMOro K HMM Hacwius. [lepeHoc akieHra B
HA3BaHHOM MEXaHM3ME Ha JIMYHOCTh YKa3aHHBIX CYOBEKTOB YIPaBICHYECKOM
JeSITeIbHOCTU MO3BOJISIET CIeNaTh BBIBOA 00 0()OPMIIEHUHM B PaMKax OTHOLICHUI
VIPaBJIEHUS  CAMOCTOSITENIbHOTO ~ MHCTUTYTAa  yrOJOBHO-MPABOBOM  OXpaHbI
JMYHOCTH COTPYJHUKOB IIPABOOXPAHUTEIBHBIX OPraHOB.

VYKa3aHHbIE JIMLA, KAaK MPEICTABUTEIM BIIACTH, SBIISIOTCS AKTUBHBIMU
yYaCTHHKAMU B TakoW cdepe ynpaBieHHs, Kak oOecredyeHue OOLIECTBEHHOIO
nopsinka U oOmecTBeHHONH Oe3zomacHocTu. CTaryc COTPYIHHMKA B HAa3BAHHBIX
OTHOILICHUSX OTIMYACTCS BJIACTHBIM  XApPaKTEPOM, HAMpPaBICHHOCTHIO Ha

U3MEHEHUE TOBEIACHUS Jronell. DOT0 OOYCIIOBIMBAET BBICOKYIO CTENEHb
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KOH(DJIMKTOT€HHOCTH, BO3MOKHOCTh MPUYMHEHMS BpPEAA €ro KU3HH, 3J0POBBIO,
YECTH U IOCTOMHCTBY.

B BBINYyCKHOH KBaIM(PUKATMOHHON padOTe MBI IPULIUIM K TEOPETUYECKOMY
U KOHILENTyaJlbHOMY BBIBOJY O TOM, 4YTO JaHHBIM TMPECTYIUICHUEM BpEL
MPUYIUHACTCA HC IBYM 00BEKTaM — OTHOIICHUS YIIpaBJICHUSA U KU3Hb COTPYAHUKA
(KaK JIOTIOJIHUTENBHBIN), - a JBYM DJJIEMEHTaM OJHOIO YIPaBJICHUYECKOTO
OTHOILIEHUSI — CAMOM JIEATENBHOCTH U CYOBEKTY ATOM AESITENbHOCTH. JTO CBS3aHO
C OpUEHTALMEH POCCUICKOTO rOCynapcTBa Ha 3aUIMTy IpaB M CBOOOM JMYHOCTH,
3aKkperieHHbIX B ¢T.2 KoHctutynnn PD, cOrIacHO KOTOPOMY YENOBEK, €ro Mpasa
1 CBOOOJBI, SBJIIOTCS BBICIICH IIEHHOCTHE). BBUAY 4ero He COBCEM MPaBHIIBHO
Ha3bIBaTh  JKU3Hb  COTPYJHMKA  TMPABOOXPAHUTEILHOTO  OpraHa  Kak
JONOJHUTENBHBIA ~ OOBEKT,  KOTOPBI  «HapajjieNbHO»  CTpajaeT  MpH
MOCSTaTeNIbCTBE HA OTHOLLEHUS YIPABJICHUS.

B xone ananmmza oObEKTa NAHHOTO MPECTYIJIEHUSI HEOOXOIUMO CAETATh
0COOBIN aKLIEHT HA JIMYHOCTU MOTEPHEBLIETO, MOCKOIbKY AOKA3bIBAHUE HATMYUS
FOPUAMYECKN 3HAYMMBIX MPU3HAKOB MOTEPHEBIIETO SBIISETCS BAKHBIM MOMEHTOM
B KBam(ukauuum JEHCTBHIA  BUHOBHOTO. (OO0s3aTeIbHBIMU  MPU3HAKAMU
MOTEPNEBIIETO KaK MPU3HaKa 00BEKTa JAHHOTO COCTaBA MPECTYIICHUS SBIISIOTCS:
OCYIIECTBJICHUE WM JEATEILHOCTA IO OXpaHE OOIIECTBEHHOTO MOopsaka M|
oOecnieueHn0 OOLIECTBEHHON Oe30macHOCTH. Mbl NpUIIUIM K BBIBOAY 00
OTCYTCTBUU 1LIENIECO00PA3HOCTH HAIMUMS COr03a «u» B aucno3uiuu ¢r.317 YK PO
(oxpaHa 00IIECTBEHHOIO MOPsIKAa U o0ecneyeHne O0MECTBEHHOM O€30MacHOCTH ).
Cunraem, 4o OyJAeT COIIacoBaHa C MPUHLMIIOM CIPABEAJIMBOCTH KBAIU(PUKALKS
NENCTBUI BHHOBHOTO, MOCSTHYBILETO Ha JKU3Hb COTPYIHUKA
MPaBOOXPAHUTEILHOTO OpraHa, B CIy>K€OHbIE OOS3aHHOCTH KOTOPOTO BXOJUT
JIMIIb, K IPUMEPY, 00IIeCTBEHHOW Oe3omacHocTu. BHeceHne n3mMenenuit B ¢r.317
YK P® B yactu Ha3BaHHOIO COECAUHUTEIBLHOTO COK03a UCKIIOUMT MyTaHUILY MPHU
KBaNM(pUKALUU TEACTBUN BUHOBHBIX JIUII.

AHamm3upyss ~ OOBEKTMBHYKO ~ CTOPOHY  COCTaBa  HPECTYIUICHMS,

npeaycMoTpeHHoro ¢1.317 YK P®, Mbl cortacuiiuch ¢ mpeodialatoiuM B HAyKe
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MHEHHUEM, COMVIACHO KOTOPOMY IMCHO3UIMS JAHHOTO COCTAaBAa OXBATBIBAET COOOIA
HE TONBKO yOWICTBO, HO M TMOKyIIEHWE Ha YOWICTBO COTPYIOHHKA
MIPaBOOXPAHUTEIBHOrO OpraHa. JlaHHas mo3unms coryiacyercs u ¢ 0(QUUUaIbHOM
nosunueir BepxoBHoro Cyna P® u KonctutyumonHoro Cyna P®, a Takxke
MPAKTUKOW CJIEJACTBEHHBIX U MHBIX CYJEOHBIX OPraHOB.

B pamkax HamucaHusi BBIMYCKHOW KBaIM(UKAMOHHON pPabOThI MBI
MPUILUIA K BBIBOLY O TOM, YTO MPECTYIUIEHHE, NpeaycMoTperHoe ¢1.317 YK PO,
MOKET OBITb COBEPIIEHO TOJBKO JIMIIb C MPSAMBIM YMBICIIOM, HECMOTpPS Ha
HaJIM4YMe B HAYKE TUCKYCCUU OTHOCUTEIBHO BO3MOKHOCTH KOCBEHHOTO YMBICIIA.

Taxke HaMU c(OopMyJIMPOBAHBI KOHKPETHBIE MIPAKTUYECKUE
pPEKOMEHIAIMY, HANpPABJIECHHBIE HAa  COBEPLICHCTBOBAHUE  JCHCTBYHOLIETO
3aKOHOJATENLCTBA: He0OX0auMa pedopma B maHe usmeHenus cT.ct.317 u 318 YK
P®. TpennoxxeHa BO3MOKHOCTh OObEIMHEHMSI IAHHBIX HOPM U Pa3rPAaHUYECHUS UX
0 CTEMEHU NPUUYMHEHHOTO Bpeaa. Takxke B CBSA3U C TEM, YTO IPU CYLIECTBYIOLIEM
PEryJIMPOBAHUY, HEBO3MOXKHO MPUMEHITh HEKOTOPBIE MONIOkKeHusT OOIEel yacTu
YK P® (B yacTu mpaBuj Ha3HAYEHHWS HAKa3aHWSI MPU MOKYIICHWH), TPEII0KEH
BAPUAHT MCKJIKOYEHUS M3 COCTaBa OKOHYEHHOI'O IMIPECTYIUIEHUS — CTaauu
NOKYyIIEHUs.. B cBA3M ¢ 4eM MNOSBHUTCS BO3MOYKHOCTh KBalM(uKauuu yepe3 4.3
ct.30 YK PO.

B BeimyckHOW KBaMM(UKAMOHHON paboTe 00OCHOBAHA HEOOXOAMMOCTD
NOJIHO 0003HAYUTh KPyr JiMI, KOTOpPhlE MOTYT MOTCHUHMAJIBHO CTaThb
MOTEPIEBIIMMHU, TOCKOJIIBKY HUTAE B JEHCTBYIOLIEM 3aKOHOIATENILCTBE HE
ONPENENIEHO, KOTO K€ CYUTATh «COTPYAHUKOM IPABOOXPAHUTEIBHOIO OPraHay.
Hamu nipensnoxeHo 3aKpensieHue JaHHOro Kpyra B npuMmedanuu K ¢r.317 YK PO,
penaKkuys KOToporo Morsa Obl BBIVIAAETH CIACAYIOLIMM 00pa3oM.

«Iloo compyonukamu npagooOxpanumesibHulX OpeaHos8, OCYULeCmBEIIOUUX
oxpawy — obujecmeenHo20 — Nopsoka — uiu  obecneyeHue  0OULeCmEeHHo
be3onacHocmu, NOHUMAIOMCSL:

1) nuya, ocywecmensiioujue onepamueHo-pa3biCKHYI0 0esimeibHOCHb,
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2) compyonuxu OpeaHo8 6HYMpeHHUX Oell, OCYUeCMBISIouUe OXPaHy
00uecmeeHno20 nopsioKa unu obecneyerue 0oOuecmeeHnotll 6e30NaAcHOCMu,

3) compyonuxu cayxncovl cyOeoHvIX NPUCmagos;

4) compyonuxu opeanos edepanvroil cysucoOvl Oe30NACHOCMU,

5) compyonuxu gheoepanvhvix 0peaHos ocyoapcmeeHHol OXpaHbl,

6) compyOHUKU CYHCObL BHEULHET PA3BEOKU,

7)  compyOHuku — 2lnasHo20  YNpaeieHus — CNeyuaibHulX — NPOSPaMM
[Ipe3uoenma PD;

8) pabomuuxu kKonmpoavhwvix opeanos aomunucmpayuu llpezuoenma PD,
ocyuecmsisowue KOHmMpois 3d UCNOIHEHUEeM 30KOHO8 U UHBIX HOPMAMUBHBIX
aKmos, vlisiGleHUeM U npeceyeHuem nPasoHApPYULeHUT,

9) pabomHuKyu MAMOACEHHBIX OPSAHO8, OP2AHO8 HAO30pd 3a COON0OEeHUEM
npasuil OXomsl Ha MePPUMOPUU 20CYOUPCMBEHHO20 OXOMHUYBLE2O (POHOA, OP2AHO8
DprlO0OXpatbL, Opean08 20Cy0apCmEeHHOU IeCHOU OXPAbl,

10) wacmnvle Oemexmuaol, OXPAHHUKU Y.

Hamu B HacTosIeM UCCIEN0BAaHUN ITPOAHATIM3UPOBAH BECbMA aKTyaJIbHBIN
U CJIOKHBIM BONPOC O KBAIM(PUKAUMK ACSHUS B Clydae (PaKTHUUECKON OmmOKe B

JIMYHOCTH MMOTCPICBLICTO.
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