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IMPOBJIEMbI PACTOPXKXEHUS BPAKA C OCY/KJIEHHBIM

Pactopxenue Opaka aJisi MHOTUX JIIOJIeH COOBITUE KapJIMHAIBHO MEHSIIOIINE
BCIO MX U3Hb. Pa3BOJI-3TO MHCTUTYLIMOHAIU3UPOBAHHBIN COIMATBHBIN MEXaHU3M
MpeKpalieHusi OpayHbIX OTHOIICHUN, MPEJOCTABISIIONUN OBIBIIMM CyIpyram
BO3MO)XHOCTh TIOBTOPHO BCTYNUThH B Opak. liMeeT cMbICI COmIacuThes C JTaHHBIM
OMpEJIEICHUEM, TIOCKOJIbKY OHO YKa3bIBa€T HA 3aBEPILICHHE HEYNAYHOTO OIbITa
OpauHO-CEMEWHBIX OTHOIIEHUH M TEepexoJ] K HOBOM CEMEMHOW JKHU3HHU.
CoBepllieHHE MPECTYIHOIO JESHUS MOXET OTBEPHYTh APYr OT Jpyra HEKorja
mo0smmx mroaei. OTpUaTeNbHO BIUSET Ha CYIIECTBYIOLIUME OpayHO-CeMEiHbIe
OTHOLIECHUSI HAJIMYHUE CYOJUMOCTH Yy CYIpPYyra, COOTBETCTBEHHO U JJIMTEIBHOE
npeOblBAaHUE B MECTax JIMIIEHUsS CBOOOABI, 4YTO BEIET HX K pachnamy.
B 5TON CBA3M €IMHCTBEHHBIM BBIXOJIOM W3 JIAHHOW CHUTYallud SIBIISIETCS
odopmIIeHHE pa3Bo/IA.

B poccuiickoM 3aKOHOIATENBCTBE CYLIECTBYET JIBA BO3MOKHBIX BapHaHTa
pacTopkeHus: Opaka ¢ ocyxaeHHbIM—uepe3 opranbl 3AI'C u uepes cyn. CeMeHbIM
kojekcom Poccuiickoit denepanny periaMeHTUPOBAH YHPOILLIECHHBIA TMOPSAIOK
pacTopxkeHusi Opaka B OJHOCTOPOHHEM TMOPSIIKE, B COOTBETCTBHHM C KOTOPHIM
pa3BOJ BO3MOYKEH Ha OCHOBAaHMM 3asiBJIEHUsS NoanaHHoro B opranbl 3AI'C
CYNPYroM HaxXOJSAIIUMCS Ha CBOOOJIE, MPU YCIOBUU OCYXKIEHUS BTOPOIO Cympyra
Ha CPOK CBBIIIE TPEX JIET. B TaHHOM cilyyae BO3HUKAET 3HAYUTEIBHOE YIIEMJICHUE
MpaB OCYXIEHHOTO, IIOCKOJIbKY €ro corjacus B YIPOILEHHOM TOPSIKE
pacTopxeHusi Opaka He TpeOyetcsi. Pactopikenus: Opaka B ympOIIEHHOM MOPSIKE
MOET OBITh JAJeKO HE C KaXKIBIM OCYKIIEHHBIM JIMIIOM KOTOPBIN COBEPIIUI
MpeCcTyIUICHUE WM HECeT Haka3zaHue. B psijie ciiydaeB OCYKJICHHBIM HE JTUIIAETCS
CBOOO/IbI, @ MPUTOBAPUBACTCS K HCIPABUTEIIBHBIM WM 00s3aTelIbHBIM paboTaM,
OTpaHUYCHHUIO CBOOOMBI. Jlaxke eclii B OTHOIIECHUU OCYXKJIEHHOTO BBIHECEH
MPUTOBOP K JIMIICHUIO CBOOOJBI, HO MEHBIIE YeM Ha TPU TOJa, YNPOIIECHHBIN
MOPSIZIOK pa3Boja HE BO3MOXEH. [lockonbKy B JaHHOM cllydae Mpoleaypa
pacTtopykeHus: Opaka OCYIIECTBIISICTCSI Ha OOIIMX OCHOBAHUSAX B COOTBETCTBUU C
3akoHOomarenbCcTBOM  Poccuiickoii  ®Depepauun.  YOpoluleHHas  Npoueaypa
pacTopkeHusi Opaka ¢ CynpyroM HaXOSIIMMCSI B UCTIPABUTEIILHOM yUPEKICHUN—
ATO TIPaBO, a HE 00S3aHHOCTH BTOpOTro cymnpyra. He penko Opak coxpansercs, a
mocie OTOBITHA HaKa3aHUS CYNpyr OJIaromoJy4HO BO3BpAIIA€TCI B CEMBIO.
[Togmepxka CeMEHHBIX OTHOIIEHUN OCYXICHHOTO CIYXUT OJaronpusTHBIM
(GbakTOpOM BIUSIONMIUM Ha €r0 MOBEJACHUE B MECTaxX JUIICHHS] CBOOOMBI, a TaKkKe



CHIOCOOCTBYET K VCIIPABIICHUIO OCYKIEHHOTO.

Bunurcs 6omnee cnokHON cUTyalus, IpyU KOTOPOH PacTOPKEHUIO MOJICKUT
Opak, 3aKJIIOYEHHBIN MEXIy ABYMsI OCYKICHHBIMU U OTOBIBAIOIIMMH HAKa3aHMS
cBele Tpex JieT. B cootBerctBuM ¢ CK P® u denepanbhbiM 3akoHOM «O0 akTax
IPXIAHCKOTO  COCTOSIHMSI» 1O OOIIMM TMpaBUjiaM  pacTOp)KeHue Opaka
MPOU3BOJIUTCA HAa OCHOBAaHUM MPEIBSBICHUU OOIIET0 3asBIICHUS CYNpPyraMu B
opranbl 3AI'C Mo MecTy KUTEIbCTBA CYNPYTrOB WIH XKE M0 MECTy PEruCTpalUH
3aKitodeHusi Opaka. [IpuMeHeHHs ympoIIeHHOTO MOpsIKa PacTOpKEHHs Opaka K
JJAHHOW CHUTyalluM SIBJIIETCS HEBO3MOXHOW. B maHHOM ciiyyae HE0OXOIMMO
NPUMEHEHUS IPOLEAYPBl PACTOPKEHUSI Opaka B 0OILEM MOPSIIKE, YTO B YCIOBUAX
OTOBIBaHUSI HAKa3aHUS Cylpyramu sBisercss TpyaHbiM. B cratee 97 YUK PO
IPEyCMOTPEHBI KPAaTKOBPEMEHHBIE BbIE3/IbI OCYKJIEHHBIX K JIMIIEHUIO CBOOOJBI,
COZIepKAIIMECs] B HCIPABUTEIBHBIX KOJIOHUAX W BOCHUTATEIBHBIX KOJOHUSX, a
TaKXe OCYXKJECHHBIX, OCTABJICHHBIX B YCTaHOBJICHHOM IIOPSAKE B CIECACTBEHHBIX
U30JIATOpax M TIOpbMax i BEAEHUS padOT MO XO3AHCTBEHHOMY OOCITYKMBAHUIO
Ha OCHOBAaHMM paspelicHus HadajabHUKA. [IOCKOJIBKY peleHue O pacTOpKEHUU
Opaka HOCUT cyry0o CyObEKTHBHBIH XapakTep, OTCYTCTBYET TIapaHTHs, 4TO
KQXJbIH  OCYXKICHHBIM JKeNaiomuid  Oo(QOpPMUTH pa3BoOjA, MOIYYUT TaKylO
BO3MOXHOCTb. TakuM 00pa3oM, B HAaCTOSALIUE BPEMS 3aKOHOJATENI0 HEOOXOAUMO
Oonee JETaJIbHO YPETyJIUpOBaTh JAHHBIN BOIIPOC.

Heckonbko WHON mpeAcTaBiIsieTCsl CHUTyalusi pAacTOp:KeHUs Opaka ¢
OCYX/ICHHBIM CYNPYTOM CpPOK JIMIIEHHsS] CBOOOIBI KOTOPOTO HE IMPEBBIIIAET TPEX
jeT. B gaHHOM cilydae BOCHOJNB30BaThCsl MPAaBOM PACTOPrHYTh Opak B OpraHax
3AI'Ca He nmony4YuTCsi, HOCKOJIBKY TaHHBIM BOIPOC HE B €T0 KOMIIETEHLIUH.

B dpenepanbHom 3akoHe «O0 akTax rpa)JaaHCKOTO COCTOSIHHS MPEACTaBICH
VCUEPIBIBAIOIIMK TEepEUYeHb JHI[ B Cllydae C KOTOPBIMU pacTOpXeHUs Opaka
IIPOM3BOANTCS B OTHOCTOPOHHEM Mopsike. TakuM 00pa3oM pa3Boj C OCYKIECHHBIM
JMIIOM CPOK JIMIIEHUS CBOOOJBI KOTOPOTO HE MPEBBILUIAET TPEX JIET - BO3MOXKEH
TOJbKO dyepe3 cyd. IIpobiemMa cOCTOMT B TOM, 4YTO OCYKIEHHBIM JIUIIEH
BO3MOXKHOCTH SIBUTHCSI B CyJE€OHOE 3acelaHue, TaK Kak OTObIBaeT HaKa3aHUs B
MeCTax JIMIIEHUsI CBOOO/TIBI.

[Tocne momaun UCKOBOTO 3asIBJICHUS O pACTOPKEHUM Opaka, CyJl HallpaBJIseT
B aJpeC KOJIOHMHM KOIMIO HCKOBOT'O 3asBJICHUS M BCE NPWIOKEHHBIE K HEMY
JIOKYMEHTBI, KpOME OpUTHMHANIa CBUAETENHCTBA O 3aKI04eHuH Opaka. Tak e cyn
00s13aH U3BECTUTH OCYkJAEHHOTO O JIaTe, MECTE U BPEMEHHU CyAeOHOro 3aceaaHus
yTeM HampaBJIeHUs CyAeOHON MOBECTKU. XOTEI0Ch Obl OTMETUTDH YTO MPHU MOAAYU
MCKOBOI'O 3asBJICHUS B CyJ HEoOXoJMMa YIlaTa roCyJapCTBEHHOW MOILIUHBI C
Cynpyra MOJABIIETO 3asBJICHHE OHA B3UMAaETCS B JIBTOTHOM pa3Mepe, 4To Ha
CerofHsmHUM JeHb coctaBimsieT 350 pyoOneit. Ilocine TOro kak oOCyXACHHBIN
O3HAKOMUTCSI C IIOCTyNMBIIMMH JIOKYMEHTaMHU. Y OCYXACHHOIO €CTh JBa
BO3MOXKHBIX BapHaHTa IIOBEJICHU.

Bo-nepBbIX, OCYKAEHHBIM MOXKET BBIPA3UTh CBOE COINIACHE HA PACTOPKEHUS
Opaka. Jl;ms 5TOro HEOOXOAMMO HAamMMCaTh NHUCHMEHHBIA OT3BIB HA HCKOBOE
3asBJICHNE, KOTOPBIM 3aBEPSAETCS HAYAJIBHUKOM KOJIOHUMM W HANPABIIETCSA B aapec
cyzna. B maHHOH cuTyauuu mpoueaypa pacTopKeHHsl Opaka HAMHOIO YIIPOIIAETCs U



CPOK U1 TNPUMHUPEHUST CTOPOH  COKpamjaercs JO0  OJHOro0  Mecsua.

Bo-BTOpBIX, y 3aK/IFOYEHHOIO €CTh BO3MOXKHOCTh COXpaHUTh Opak. Jlis
ATOTO OCYKIECHHOMY HEOOXOJUMO OIPEAEIUTHCS C TEM KTO OyJIeT MpEeACTaBIsATh
€ro MHTEPECHI B CyZie. DTO MOKET OBbITh a/IBOKAT 110 CEMEHHBIM JI€JaM WIN MIPOCTO
KTO-TO U3 OJIM3KUX POJACTBEHHUKOB OCYKIEHHOrO. JlJi pecTaBIeHUs] HHTEPECOB
OCY)KJIGHHOTO €ro MpeACTaBUTENI0 HeoOXoauMa JOBEPEHHOCTh 3aBEpEHHAas
HA4YaJIbHUKOM KOJIOHMH, I'/I€ OCYX/IEHHBII 0TObIBaeT HakazaHue. [locie atoro neno
OyzeT ciymarbest B 00bIMHOM nopsiake. [IpencraBienne UHTEPECOB OCYKIEHHOTO
B CyAeOHOM 3acelJaHhM JaeT paCHIMPEHHYI0O BO3MOXKHOCTb CYIy NPUHATH
000CHOBaHHOE perieHne. Takke He UCKII0YeHA BO3MOKHOCTb PACCMOTPEHHUS Jiejia
B peXHME BUACOKOH(EPEHIINH, €CITU €CTh Takas BO3MOXKHOCTh Y Cy/ia U KOJOHUH.
OpHako 3TO BO3MOYKHOCTh HOCUT CKOPEE TEOPETUUECKUN XapaKTep, MOCKOIbKY Y
OCYXJEHHOTO JIOJKHA OBITh peajbHas BO3MOYKHOCTh BBIMTH Ha CBSI3b BO BpPEMs
CyIeOHOro mpolecca M HPUCYTCTBOBATH BCE BPEMsI 3acelaHusi, YTO HE BCerja
BBIIIOJIHUMO B YCIIOBHSIX PEKUMHOTO YUPEKACHUS.

Takum o00pazom cCymecTBylOT mpoOgeMbl B OONAacTH  MPOLETYPHI
pacTopkeHusi Opaka JMI, OCYXJCHHbIX K JIMIIEHHIO cBOOOJbl. CyliecTByer
npobiemMa B pPOCCHIICKOM 3aKOHOAATEIbCTBE O MOPSAKE PACTOPKEHHUs Opaka Mo
3aBJICHUIO0  OCYXKJICHHOIO, a TaKKe CYIIECTBEHHOE OIpaHMYEHUE IIpaB
OCY)KJIEHHOTO, B COOTBETCTBHUU C KOTOPBIM BO3MOXKHO pacTOp:KeHUE Opaka c
OCYX/JICHHbIM B OJIHOCTOPOHHEM IMOpSAKE M 0€3 ydeTa MHEHHUS OCYKIECHHOTO.
HeoOxonuMbIM  SIBISIETCS  JI€TAJIBHOE YPETYJIUPOBAaHUE TOPSAJKA PACTOPKEHUS
Opaka IO 3asBICHHUIO OCYKJICHHBIX CynpyroB. Jljisi pemieHust JaHHOW MpoOIeMbl
HE00XOIMMO BHECTH B U3MEHEHUS B CEMEMHOE 3aKOHOIATEIBCTBO.
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