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OIHOTHITHOCTb B PELICHHH BONPOCOB 00 OCHOBAHHMAX U NPHHLHNAX YTOIOBHOA OTBETCTBEH-
HOCTH, 00 OTPENENCHHH Kpyra NeAHHH, [IPH3HABAEMbIX MPECTYHBIMH, BHAOB H Mep Haka-
39HHA 33 HX COBEpILIEHME, a, C APYroil CTOPOHbI, PHOGPEIO OCOBEHHOCTH H crielHHKY,
0fyCAOBICHHYIO CaMOCTOATENLHOCTBIO IOCTCOBETCKHX NOCYapeTB B BOMPOCAX PaBOTBOP-
yectBa. [TofoGHas TBOHCTBEHHOCTb OTJIHYAET YTONOBHOE 34KOHOJATENLCTBO ObIBIHHX CO-
JO3MBIX PECTIyGIHK B HHTEPECYIONIEM HAC aceKTe PErIaMEHTalHU OOCTOATENLCTB, HCKITIO-
YalolIMX PECTYIHOCTDb ACAHHA, B YaCTHOCTH NMPH3HAHHA B KAYECTBE TaKOBOTO BbIIOIHEHHA
«cTienManbHOro 3ananus»'. Tak, OnpaBIblBacTCA MPUMMHEHHE Bpela IPaBOOXPaHAEMbIM
HHTepecaM MpH "BbIMOJHEHHH CMELHAJILHOIO 33/1aHHA 11O NPEAYIPENUICHHIO HIH PACKPbI-
THIO IPECTYITHON JICSTENbHOCTH OPraHH30BaHHOM rPyIibl AHGO NpecTynHOH opraHH3aLHu"
(cr. 43 VK Vipauuni®) uan 6oiee TOro - mpH "OCYUIECTBICHHH ONEPaTHBHO-PO3BICKHBIX
NEPONPHATHI HIIH HErNIacHBIX CNeACTBeHHBbIX AeticTBuit " (cT. 35 YK PecniyGanku Kasax-
cTan’), M aaxe B CBSIM ¢ "peGbiBAHHEM CPeH coyuacTHHKoB" (cT. 38 YK Pecrry6amku Be-
napycs‘).

C yueToM H3JIOKEHHOTO OTMETHM, YTO CEPLE3HBIM MPEIATCTBHEM LA 3G GPeKTHBHOR
paboThi BHEAPSEMbIX JIHLL SBASETCA 10 CYTH HEPElIEHHbIH BONPOC, CBA3AHHBIN ¢ HX OTBET-
CTBeHHOCTRIO. He cornaluasch ¢ TeM, 4TO 3IeCh MPHMEHHMO OCBOOOX/IEHHE OT YrONOBHOK
OTBETCTBEHHOCTH B CBSA3H C JIEATENbHBIM packasHHeM, JHOO HCKIIOYEHHE YrOJOBHOM OT-
BETCTBEHHOCTH B CBA3H ¢ KpaiiHeH HeoOXOMMMOCTHIO, a TakKe NMPHHHMAas BO BHHMaHHe
OnuIT 3apy6exHbIX CTpaH, Mbl BbICTYNaeM 3a 3akperuieHue 8 YK PO HoBoro obecrosren-
CTBa, HCKITIOYAIOLIErO MPeCTYNHOCTD AeSHHA - « BbinoiiHeHHe cnelHanbHOro 3aaHHs opra-
Ha, OCY HIECTBAAIOIErO OMEPATHBHO-PO3LICKHYIO ACATENbHOCTbY.

Mamun Anapeit Cepreesny

K.I0.H., IOLEeHT, JOLeHT Kadeapbl aAMHHHCTPATHBHOTO H MEXIYHapOAHOTO fipaBa
IOpuauueckoro uncturyra HHY «beal ¥»

KaGarTos HBan AsexcasapoBHH,
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PO.Tb OPT AHOB IIPOKYPATYPH B JALIHTE ABTOPCKHX H CMEXHHX ITPAB
B COBPEMEHHBIX YC.TOBHAX

. Poccuiickas Menepalma. SBAAACH JEMOKPATHUECKHM NPABOBBLIM TOCYAAPCTBOM, 3a-
MTepecoana B Hazexalei 3aWHTe MPAB U CBOGOA 4€:I0BeKa W rpaxaanuHa. Bonee Toro,
“raacko cr.2 KoHcruryuuu PO, samura npas u cBoboa yeroexa — 310 obazanHocTh Poc-

-
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n""’“’"ﬂlko C.B. Jleanus, npecTynHOCTE KOTOPH: nCWIOYACTCE B CHITY COMHAIBHOW MOJC3HOCTH W
h :j;"lumocm. CII6., 2004. C. 32.
n ukmS.rada.gov.un/!aws/show/B‘!l-14/pag<:2 - oKuHATbHLH caliT Bepxosrod Paxst Yipaunu (1a-
,‘np"s_gauguu 19 cenabpa 2016 rona).

Aa; °nlme.zakon.kz/Dowmem/?doc_id=3 1575252#sub_id=350000 (nata obpamcuns 19 cenmabpa 2016

Hi :l/;b"&'pinfmn.ru/show_doc.fwx?rgnﬂm — caiit «3akonozatenbetso ctpaH CHI» (mata obpame-
SeuTaGpsa 2016 roaa).
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cuiickol Menepaunn’. KOHCTHTYLHA COACPAMT MPHHUMNLL OCHOBOTIONArAIONINE Hauay
NpPaBO3AILHTHOrO MPOLIECCa, YYacTHe B KOTOPOM ITPHHHMAIOT BCE [PABO3AIHTHBIC OPraHk.

Bonpoc 0 TOM. Kakylo poiib HrpaeT B IIPaBO3ALIMTHOM MPOLLECCE MPOKY PaTypa, JaBH
o0cykIaeTcd H TeopeTHKaMW, H npakTHkaMH. Tak, k HasBaHHOH TeMe oOpamamc
B.I. Beccapabos, B.H. Backos, A.®. CmupHoB, A .1O. BHHOKypoB H Ip.

HecMoTps Ha 6oJbIlioe KOJHYECTBO TPYAOB, AaHHAA TeMa MO-fIPEKHEMY OCTaerc
aKTyaJibHOMN. TaK Kak npob/ieMa onpeeneHHA POiH MPOKYPaTyphl — 3T0 MHOTOILIAHOBAA f1po
61ema, koTopast TpebyeT KOMILIEKCHOTO MOAXOA K H3YYEHHIO BOIPOCOB, CBA3AHHBIX C 3alllH
Toit npaB H cBOOOA 4e/OBeKA H MPAXIAHHHA C LETbIO COBCPIICHCTBOBAHHS MPaBO3AILIHTHO|
JEATENLHOCTH.

3akpenenue B poccuiickofi KOHCTHTVUHH B kadyecTBe OCHOBHOM LIEHHOCTH TpaB |
cBOOO 4eoBeKa COOTBETCIBYET TpeOOBaHHUAM NEMOKDPATHYECKOTO MEXCIyHapOAHOrO Co
obiectBa. JlaHHble TpeOOBaHHUA OTPAXEHH! B BaXHEHIIHX MEXIVHaPOAHO-MPABOBbIX K
Tax, KakuX Kak Beeobiuas neknapaunus npas ueioBexa 1948 r., MexayHapoaHble NakTHi of
JIKOHOMHUYECKHX, COLMAAbHLIX H KYJIbTYPHBIX NnpaBaX 1966 r. U rpakaaHCKHX H MOTHTHR
ckuX npapax 1966 r.. KoHBeH UM O 3aLIHTe NPaB YeJoBeka H OCHOBHBIX cBoboa 1950 . 1 ap

Conepxatuasics B ¢1.2 OcHoBHoro 3akoHa PO kOHCTHTYMOHHAs OGA3aHHOCTD IoCy
JapcTBa MPH3HABaTh, cc60AaTh H OXPaHATb MpPaBa rpaxJIaH TpaHCHOPMHpYeTCS B HeNo
CPeACTBEHHYIO 00S3aHHOCTDb rOCy A3PCTBEHHBIX OPTaHOB H JODKHOCTHBIX JIHIL. JTO B CBO}
ouepeab 00yCNOBIHBaET JajlbHellliee CTAHOBICHHE H Pa3sBHTHE KOHCTHTYLIMOHHOM CHCT¢
Mbl 3alIHTBI NMpaB W cBoGOR uenoBeka. B CBA3KM ¢ 3THM Mbl CONMOAapHB! ¢ MHEHHC!
M.B. MapxreiiMm. koTopas CIpaBe/LTHBO OTMEYAET, YTO NOJoKeHHe 6asoBoro 3akoHa PoccH
00 00SA3aHHOCTH FOCY/1apCTBa 3aUIHILATD NIpaBa B CBOOO/IbI Y€/IOBEKa H IPaskIaHHHA B Hieal
OPHEHTHPYET BCe FOCYNapCTBEHHbIE OPraHbl Ha Y4acTHe B paMXaX CBOHX MOJHOMOYHH B oC)
WeCTRICHHH 370 GyHKuuH (4. 1 cT. 45, cT. 18y

Hrak. npoxyparypa Poccuiickoit ®enepallvi SBIsETCS OPraHOM, OCYLLCCTBILSIOIK
MPaBO3AIMTHYIO JEATEIbHOCTh. OCHOBHBIM HOPMAaTHBHO-TIPABOBBIM AKTOM. PEryJIHPYIOUH
ee JIeSTEIbHOCTD, ABJIACICA paHee ynoMuHaBmmkics OenepaibHeiii 3akon «O npokyparyf
Poccuiickoit enepaunu».

CoriacHo NONOKEHHIM. cofepxaummMes B paszene I 3axona «O npokypatype Por
culickoii Qefepaliii» MOXHO BbUIETHTL OIHO W3 OCHOBHBIX HanpaBieHHH JeATenbHOCT
npoKy paTypel PocchH kak:

«CneauT 3a TeM, 4ToObl (eaepatbHble MHHHCTEPCTBA, CTyObl. areHTCTBa U HHbie ¢t
ZepajibHBIMH OPraHaMH HCIIOIHHTENLHON BIACTH. PECTABHTENbHbIE (3aKOHOAATEIbHBIE)
HCTIONHHUTENbHbIC opraHbl cybbexToB Poccuiickoii Menepaliny. opraHbt MECTHOTO caMoyTIpd
JICHHS, OpraHbl YIIPaBICHUS H PYKOBOJHTEH KOMMEPUSCKHX H HEKOMMEPUCCKHX OpraHuall
B XoJie CBOeH JEATEILHOCTH HE HapYIIAIH 3aKOH, COBJIONAMH NpaBa YeoBeKa, H3AaBAIH HO|
MaTHBHbIE aKThl, KOTOPbIC HE IPOTHBOPLYAT POCCHICKOMY 34KOHOASTENLCTBY ».

Lienbto aHHOTO HanpaBleHHs AEATeNbHOCTh SBIAETCS cOOMOAeHHe BCeMH opraH:
MH BJaCTH MpaB H cBOOON WeNOBeka H IPaXIaHKHa, JOCTHXKEHHE TAKOro MOJIOXKeHHe, Mf
KOTOPOM TpaiiaHe OyayT yBepeHbl B TOM, UTO HX NpaB H 3aKOHHbIC HHTEPEChl HAXOUAT¢
nox 3amuTol rocyaapetsa. Ilpu 3ToM rpakaaHe NOMKHbBI OCO3HABATh, YTO B Cllyyae HAp,

! Koncturyuns Poccuiickoit Qenepaunn (NPHHATA BCEHAPOAHBIM ToiocoBarnen 12.12.1993) // Cobpatt
3akonomarenbeTBa PO, 26.01.2014, Ne 4. C1. 445.

? Mapxrefin M.B. KOHCTHTYL{HOHHAS CHCTENa 3ILMTH NPaB H CBOGOA YeIOBEK2 M TPaKAIHHHa B PoccH
cxoit Peacpauun: uce. ... 1-pa ropua. Hayk M., 2005.C. 271.
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[neHuA 3aKperIeHHbIX 8 KOHCTHTY MK npaB ¥ ¢BOGO OHH MOTYT 0OpaTHTLCS 33 OMOLIbIO
§ KOMIETEHTHbIE FOCYAaPCTBEHHBIC OPraHbl, B UHCIIE KOTOPbIX HAXOAUTCA M MPOKypaTypa.

OcylwecTBsA NPaBO3ALIHTHYIO AEATENLHOCTD, IPOKYPATYpa B3aUMOEHCTBYET H CO-
TpyAHHYAET C HHCTHTYTaMH TPaXIaHCKOro OBIIECTBA, IPHHHMAIOUIMMH aKTHBHOS YUacTHE
B ACSTEILHOCTH. OTHOCAIIEHCA K 3alIHTE NpaB H cBobo] ueloBeKa. ITO HeoOXOAMMO Ui
Gonee F§PEeKTHBHOIO MPEIOTBPAILICHHA HAPYIIEHHH MPaB rpaaaH H OKa3aHUA COAeHCTBHA
fIpH BOCCTAHOB;ICHHM HapyUIeHHBIX NpaB. B HacTosulee Bpems HanGolnee NMeperexTHBHbLIM
NpeACTaBAACTCS COTPYAHHUCCTBO npokyparyphl ¢ ObuecTBenHol nanatoit Poccuiicko#t
Oenepauny.

B naHHoM curyuae cnemyer cornacHtbes ¢ MHeHHeM B. I beccapaGona, koropei#t cum-
T8€T, YTO HAHUHE WM OTCYTCTBHE aBTOPHTETA Y OPraHOB MPOKYPATYpbl B IEPBYIO O4Epeb
38BUCHT OT TOTO, HACKO:IBKO MPO(CCCHOHANLHO OHH paboTaloT ¢ OBLIECTBEHHOCTIO' .

VYxpennense ¢eaepatuBHBIX OTHOIICHHH, aKTHBH3ALMA JEATEILHOCTH FTOCYAAPCTBEH-
HbIX CTPYKTYp B 051aCcTH OXpaHbl PaBOTIOPSKA H 3allIMTh! NpaB H ¢BOOOJ YeI0BEKA NO3H-
THBHO BJHMSIIOT Ha CIIOKHMBIUYIOCA B OC/IE/IHHE FOIbl B PaBO3AHIMTHON N€ATEIbHOCTH FOCY=~
2apcTBa cHTYalHIo. Peausys KOHCTHTYUMOHHbIC NMPHHIMIBI 3aLIUTHI NIpaB M cBoGon 4eno-
BeKa, OpraHbl MPOKYPaTypbl 0043aHbI HE TAILKO BOCCTAHOBHTL HapYIICHHBIE NIPaBa, HO H ra-
PEHTHpOBATH YeOBEKY H IPaXkaHHHY 3AILHTY OT MOCATaTElILCTB Ha ero rpasa # cBoGO/bL.

Ila6auna Eprennn HBanosna,

K.0.H., IOLEHT, JOLUEHT Ka)eApbl TEOPHH H HCTOPHH FOCYAApPCTBa H NpaBa
Beropozckoro yHuBepcHTeTa KOOIEPALHH, YKOHOMHKH ¥ I1paBa
(Bearopon, Poccus)

K BOIPOCY O COEP/KAHHH IIPABO3ALIHTHOMN &YHKIIHH
HPOKYPATYPbl COBETCKOI'O IEPHOJA EE CTAHOBTEHHA

CornacHo 061ENPHHATOMY B COBETCKOM IOPUINUECKOH Hayke NpaBHTY, IPOKYPATY-
Pa cospapasack xak HaA30pHBIA OpraH rocylapcTBeHHON Biactd. B 10T nepuon Hesacny-
XeHHO ymanisnach OXpaHMTEIbHas W 3allMTHas QyHKIMA mpokypatypbl. Onuako euie B
1923r. 8 paboTax TeOpETHKOB MPOKYPOPCKOTO HAA30Pa YKa3bIBAJIOCH, YTO MPOKYpPOP ABIA-
CTCH «3AWLUTHHKOM M OXPAHHTENEM NPAB H HHTEPECOB Tpyasimmxca»’. Takum obpasoM Ha
BeTCKyI0 npoKypaTypy BONAraiMch M OOS3aHHOCTH N0 OGECTIEYEHHIO 3aUIMTHI NPAB
TPeXcaak oT Kaxux Gbi TO HH b0 HapyIICHHH.

OCHOBHBIM YCIOBHEM BLIMOAHEHHS NPaBO3AIMTHOH (GyHKUMM NMPOKYPATVpPbl ABIS-
M0Ch enuHOOGpatHOe OHHMAHHE PEBOIOUHOHHOH 3aKOHHOCTH. CBA3HIBAS PEBO:IIOLHOH-
HY10 3akonHocTH ¢ 3anauaMu oxpaHbl 1pas rpaxaad M.M. Kanunun ormeuan: «... npope-
ACHHE PeBOJIOLMOHHON 3AKOHHOCTH O3HAYAET FAPAHTHPOBAHHE NIOAAM H3BSCTHLIX NPaB B
¥X YACTHOM XKM3HH U, 0COBEHHO B COLMANHCTHYECKOM CTPOHTENbCTBE. Masio Toro, npH u3-
BOCTHLIX cromatoBeHMAX M ciaydasx Hajo, 4To0bl ... MpoKypaTypa B Gopebe Mexay
Uoibmy y MEXIy OTAEIbHbIM YETOBEKOM H COBETCIMMH roCyJapCTBEHHBIMH H oOmie-
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:"Cc-pa&m B.I'. BiaumoaeHCTBHE OpraHOB NPOKYPATYPH C OOIECTBEHHBENMH NPaB0IALMTHHMH OpIaHH-

3 ('_,""f‘mi coctosmue u nepcnexTHBh // Huopmatmonnsiil Groercis «Mup H cornacue». 2004. Ne 2,3,
W.: Kosaneiko M.IL. PyxosoacTeo s npoxypatvpel. M., 1923.C. 4.



