Kpusuess /1.B.
MarucTpaHT 3204H0ii popmMbI 00yUeHUs1
Opuanyeckunii uncruryr HHY «beal ¥V»

IIpoGyema periiaMeHTAMU BO3PACTHBIX TPAHMI HACTYIJICHUSI
Yr0JI0BHO#W OTBETCTBEHHOCTH

CrpykTypa 0CO3HaHUSI HECOBEPUICHHOJETHUM 3alPETOB, YCTAHOBJIEHHBIX B
YTOJOBHOM 3aKOHOJIaTEIbCTBE, pacCMaTpUBaeTCa 4epe3 MpU3My IMpodiieM ycra-
HOBJICHUSI BO3PACTHBIX MPEEIOB MPUBJICUCHUS JIMIA K YTOJIOBHOW OTBETCTBEHHO-
ctu. Ha mam B3rsa, Tpebyercs Oosee MoapoOHBIN HAydHBINH aHAIU3 MPoOJeM,
CBSI3aHHBIX C YCTAHOBJIEHHEM BO3PACTHBIX MPEJEIOB B CTPYKTYpPE YTOJOBHOU OT-
BETCTBEHHOCTH HECOBEPLIEHHOJIETHUX, a TAK)Ke pa3pabOTKa Ha OCHOBE MOJyYECH-
HBIX aHAJIUTUYECKUX JIAHHBIX PEKOMEHAAIUN MO0 BHECEHUIO M3MEHEHUM U JOMOJI-
HEHUI B COOTBETCTBYIOUIUE MOJIOKEHHS YTOJIOBHOTO 3aKOHOaTenbcTBa. [Ipoana-
JU3UPOBAB MaTEpHAIbl CyJACOHON MPAKTUKU, MOKHO C YBEPEHHOCTBbIO KOHCTATH-
poBaTh TOT (aKT, YTO HEKOTOPHIE MOMBITKH Y4YeTa JAHHBIX BOIPOCOB BCE-TaKU OblI-
au npeanpuHaThl . OJHaKO, HECMOTPS Ha 3TO, [0 HAllleMy MHEHUIO, TPeOyrTCs
JIOTIOJTHUTENbHBIC Pa3bsICHEHUS, CBS3aHHBIC C HM3YYEHUEM JAHHBIX MPOOJIEMHBIX
BOIpocoB. Kak mokasbIiBaeT MpakTUUECKas IeITeIbHOCTh, CJIEJACTBEHHBIE U Cy1€0-
HbIE OpraHbl POpPMaIbHO MOAXOMAST K YCTAHOBJICHHUIO MPUYUH COBEPIIECHUS HECO-
BEPIICHHOJIETHUMU TIPECTYIICHUH yKe B 00Jiee paHHEM BO3pacTe.

B Poccuiickoit denepanuu, 3a onpenesieHHbIA KPYT MpecTyIUICHHH, o01iie-
CTBEHHAsl OMACHOCTh KOTOPHIX MOXKET OCO3HABAThCS HECOBEPILICHHOJETHUMH B 00-
JIee paHHEM BO3pAaCTE, YrOJOBHAsI OTBETCTBEHHOCTh HACTYyMAET ¢ 14 ner’. ['panunb
HACTYIUJICHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a TMPECTYIUICHUS, COBEpIlIaeMbIe
HECOBEPIIICHHOJETHUMH, U3MEHSIOTCA B 3aBUCUMOCTH OT OINPEACICHHOTO YPOBHS
Pa3BUTHUS JIMYHOCTH, MPEXKJE BCETO peub HIET 00 ypOBHE ajanTaiid HECOBEP-
IIeHHOJIeTHETO B o01iecTBe. OCHOBHBIM KPUTEPHEM COIUATU3AIUN JIMYHOCTH BBI-
ctynaeT Bo3pacT. Kak ormeuaer A.A. IIpumadyeHOK, 3aKpEIICHHE HAYalbHOTO
BO3pacTa HACTYIJICHUSI YTOJIOBHOM OTBETCTBEHHOCTH MPHU3BAHO OOECIEYUThH pea-
JU3aIMI0 TPUHIIMIIOB YTOJIOBHOTO MpaBa — MPOSIBJIEHUE TYMaHU3Ma U COLMAIBHOM
CIIPaBeTHBOCTH .

OcHoBoOIMONAraoUM KpUTEPUEM, HAPABICHHBIM Ha 3aKpEIIEHUE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, SIBJIACTCS HAyYHBIN KPUTEPUM — YPOBEHb Pa3BUTHUS
HECOBEPILIEHHOJIETHETO JIULIA, TTO3BOJISIIOLIMI €My OCO3HATh OTPULIATENbHYIO, Mpe-

! Mocranosnenue Ilnenyma Bepxosroro Cyma PO ot 1 despanst 2011 roxa Ne 1 «O cyneGHoit
NpPaKTUKE NMPUMEHEHHUsS 3aKOHOJATEIbCTBA, PETIAMEHTHPYIOLIET0 0COOEHHOCTH YrOJIOBHOHM OT-
BETCTBEHHOCTH W HaKa3aHHs HecoBeplleHHoyieTHuX» // CrnpaBouHo-TipaBoBas cuctema «KoH-
cynbTanTlLimrocy.
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CTYIIHYIO0 HAIpPaBJIECHHOCTbh CBOMX JAEHCTBHIL, a TakXe MPEABUNIETh HACTYIUICHUE
HETaTHBHBIX MOCIEACTBUN CBOETO TMOBEACHUS U CIIOCOOHOCTH HECTH 3a COBEPIIICH-
HbBIC JICMCTBUS HaKa3aHUE.

Oco3HaBaTh NMPECTYTHO HAIMPABJICHHBIM XapaKTep CBOMX JCHCTBUN YEIOBEK
criocobeH B 0oJiee paHHEM BO3pacTe, HO HECMOTPS Ha 3TO BO3MOXXHOCTh IIPEIABH-
JIeTh HACTYIUICHHUE HETaTHBHBIX IMOCJEICTBHI CBOUX JEWCTBUH (O€3eUCTBUSA) U
BBHIOMpaTh MPABOMEPHBIA BapHaHT MOBEJCHUS MOSBISETCS TOJIBKO B IMOJPOCTKO-
BOM BO3pacTe, Korja MpoTeKaeT Inpoiecc GopMUpOBaHHUE JIMYHOCTH U MOJIPOCTOK
puoOpeTaeT HEKOTOPHIN JKM3HEHHBIM OmBIT. MccienoBaTenu He MPUIIUIM K €IH-
HOMY MHEHHUIO NPU U3YYEHUHU BOMPOCA, CBI3AaHHOTO C BO3PACTOM, KOTJIa MOSBIISIET-
Csl BOBMOXKHOCTh MPEJIBUACTh HACTYIUICHUE OTPUIIATEIbHBIX MOCIEICTBUM, B pe-
3yJbTaTe COBEPIIECHUS MPECTYHHBIX NEHCTBUN (O€31eHCTBUSI) U BHIOMpATh NPABO-
MEpHBIN BapUaHT MOBEACHUSI.

B Hacrosiee BpeMs B pa3iMUHbIX 3apyO€KHBIX CTpaHax BO3pacT HACTYILIE-
HUSI YTOJIOBHOM OTBETCTBEHHOCTU TaK»K€ OMNpeJeNieH pa3HoIuiaHoBO. Hampumep,
BO3pACT IMPHUBJICUCHHS K YTOJIOBHOW OTBETCTBEHHOCTH B I'epmanuu coctasiser 14
net, B Auriuu 10 ner. B ctpanax Asuu: B UHnone3uu 9 net, B Taunanae 12 ner, a
B OTJICJIBHBIX ClIy4asx 7 JeT.

Ol1ieHUB BO3pACTHBIE TPAHMIIBI, YCTAHOBJICHHBIE B 3aKOHOAATEIBCTBE 3apy-
OCXXHBIX CTpaHaX, HEOOXOAMMO TOUYEPKHYTh OJIHY BaXKHYIO CIICITU(DHIECKYIO Yep-
Ty, CBSI3aHHYIO C T€M, UYTO 3aKOHOJATEIU OOJBIIMHCTBA 3apyOEIKHBIX TOCY/IapCTB
IIEJIOCTHO MOAXOIAT K YPEryJIUPOBAHHIO MPOOJIEM, CBI3aHHBIX C YIETOM IICUXUYE-
CKMX OCOOCHHOCTEW OCO3HAHUSI HECOBEPIICHHOJETHUMHU 3alpeToB, YCTaHOBJIECH-
HbIX B YTOJIOBHOM 3aKOHOJATEJLCTBE, MPHU PELICHUH BOMPOCOB, CBSA3AHHBIX C
YCTAHOBJICHUEM BO3PACTHBIX TPAHUII.

[Ipoananu3upoBaB YroJIOBHOE 3aKOHOJATEILCTBO 3apyOE€kKHBIX CTpaH,
HEOOXOJIMMO OTMETUTh OJIMH HEMaJOBaXHBIN (haKkT, CBI3aHHBIA C TEM, YTO B HEM
HaMeueHa pa3paboTkKa MPOIEAYpPHl OLEHKU MCUXOJOTMUYECKON U WHTEIJIEKTyallb-
HOH CITOCOOHOCTH HECOBEPIIICHHOJIETHETO JIMIa BOCIPUHUMATD 3aIpeThl, YCTaHOB-
JICHHBIE YTOJIOBHO-TIPABOBLIMU HOpPMaMH MPH Ha3HAYCHUM HaKa3aHUsS B CyJIcOHOM
TOpsIJIKE.

3akoHOAATENb, 3aKPEIUIsAsl B YrOJIOBHO-TIPABOBBIX HOPMax BO3PAacT HACTYII-
JICHUSI YTOJIOBHON OTBETCTBEHHOCTH, JCIIUT €r0 Ha OOIIMI U MOHMKCHHBIA MUHHU-
MaJIbHBbIN. TakoM MOJAXOJ K ONPENECICHHUIO BO3pacTa IPUBJICYEHHUS] K YTOJIOBHOU
OTBETCTBEHHOCTH apTyMEHTUPYETCS C MO3UIIUU OCO3HAHUSI HECOBEPIICHHOJICTHUM
JIUIIOM OOIIIECTBEHHOW OMAaCHOCTU CBOMX JelcTBui. Ho HecMOTps Ha ATO, aHATU-
3UpPYs HEKOTOPbIE COCTaBbl MPECTYIJICHUH, OCO3HAHUE HECOBEPIICHHOJIETHUM 00-
IIECTBEHHOW OITACHOCTH CBOMX JEUCTBHUKM BO3MOXKHO JIMIIL IIYTEM HEMOCPE-
CTBEHHOTO BOCIIPHUATUSI TOTO (haKTa, YTO ITO JESHHUE 3alpelieH0 HOpMaMu yTo-
JIOBHO-TIPABOBOI'O 3aKOHOJATENhCTBA. TakuMm 00pa3oM, mojaraeM, 4To B 3HAYH-
TEJILHOM OOJIBIITMHCTBE CJIy4yaeB OCO3HAHHE OOIIECTBEHHOM OMACHOCTH JCSHUS
HEPa3pbIBHO B3aWMOCBSI3aHO C HEMOCPEJICTBEHHBIM BOCIPHUATHEM 3aMPETOB, YCTa-
HOBJICHHBIX YT'OJIOBHO-TIPABOBBIM 3aKOHOJIATE€JILCTBOM. 3aKpeIuisisi BO3PACTHbIC
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npesebl HaCTYIJICHUS] YTOJIOBHOM OTBETCTBEHHOCTH, 3aKOHOJATeNb 00s3aH y4H-
TBHIBATH PAKTyanIbHOE OCO3HAHUE M BOCIIPHATHE CYIIHOCTH M XapaKTepa AesHis .

BceneactBue yueta NCMXUYECKUX OCOOEHHOCTEN JIMYHOCTU HECOBEPILIEHHO-
JIETHETO B PaMKaxX OCO3HAHHUs 3alPETOB, YCTAHOBJICHHBIX YTOJIOBHBIM 3aKOHOM,
IIPOUCXONUT CMSTYEHUE HAKA3aHUSA, IPUMEHAEMOTO K HECOBEPIIECHHOJIETHUM WIIN
3aMeHa HAKA3aHHS HA IPHHYINTEIbHBIE MEPBI BOCIIUTATEILHOTO BO3ICHCTBHS.

HeoOxoaumMo oTMETUTH TOT (DAaKT, YTO MaKCUMAaJIbHOE HCIIOIb30BAHUE BCEX
PacCMOTPEHHBIX CIIOCOOOB MPHU MX MPABWIBHO MOAOOPAHHOM COYETAHUU IPEIO-
JaraeT JOCTUKEHHS] MaKCHMaJIbHO BO3MOXKHOTO 3((eKTa MpH BBISIBICHUHU OCO3HA-
HUS 00IIIECTBEHHOW OMAaCHOCTH COBEPILIAEMbIX HECOBEPIICHHOJIETHUM JCUCTBUH, a
TaKXe IIPU NPUBJICYECHUN JAHHON KATETOPUU JIUL K YTOJIOBHOW OTBETCTBEHHOCTH.

3aKperusist ONpPENEICHHYI0 COBOKYIIHOCTb IIPECTYIICHUH, 3a COBEPLICHUE
KOTOPBIX K YTOJIOBHOM OTBETCTBEHHOCTH NPUBJIEKAKOTCA HECOBEPLICHHOJIETHUE
JIMIA, 3aKOHOJATEIb OCHOBBIBAETCS HA KOHLEIIWH, CBSI3aHHOW C TE€M, YTO €CTh
HEKas ONPENIEIICHHAs] COBOKYITHOCTD, MMPECTYIUIEHUS KOTOPOU OAHOIUIAHOBO MOTYT
OCO3HABAaTbCS KaK B3POCIBIM YEJIOBEKOM, TAK U HECOBEPLICHHOJICTHUMHU JIMLIAMMU.
[Tpu 3TOM HECOBEPIICHHONIETHUI HE 00s3aH HECTU OTBETCTBEHHOCTh 3a COBEpIIIE-
HUE JIeUCTBUN, OOLIECTBEHHYIO ONACHOCTh KOTOPBIX OH HE OCO3HAET U HE MOKET
OCO3HAaBaTh.

IIpon3BOJIbHOE YCTAaHOBIECHUE B 3aKOHE BO3PAacTa HACTYIUICHHS YIOJIOBHOU
OTBETCTBEHHOCTH HE JOMycTUMO. HeoOX0oquMo yuuThIBaTh JaHHBIE MEIUIIMHCKHUX,
IICUXOJIOTUYECKUX U MEAArOrHYeCKUX HayK, paCCMaTPUBAIOLIUX BOIIPOCHI, CBSI3aH-
HBIE C BO3paCcTOM, HAUMHASI C KOTOPOI'0 Y HOPMAJIBHO Pa3BUBAIOIIETOCS MOAPOCTKA
(opMUpPYIOTCS OIIPEEIEHHBIE CIOCOOHOCTH. MHOTHE 3alpeThl, yCTAHABINBAEMBIE
YTOJIOBHBIM 3aKOHOM, BIIOJIHE MOTYT ITOHMMATh M MAaJIOJIETHHUE JETH: HANPUMED,
Heb3d OpaTh 4yXKHe BEIlM, HO HECMOTpPSI Ha MOHMMAHHE JAHHBIX 3alpETOB, IS
HACTYIUIEHHUS YTOJIOBHOW OTBETCTBEHHOCTH HEOOXOAMMO, YTOOBI JIUIO JTOCTHUIIIO
OIIPENIEIIEHHOIO YPOBHS NIPaBOCO3HAHUS U IPABOBOM KYJIBTYPBI, a TAK)KE 00J1a0aI10
CHOCOOHOCTBIO OLIEHHMBATh CBOM JIEHCTBUSI HE TOJBKO C MO3ULUHU (HAKTUYECKOTO
COJZIEPKaHMs, HO U C TOYKH 3PEHUS COLMAIIBHON 3HAYMMOCTH.

Bospact HacTymuieHHsT yrOJOBHOM OTBETCTBEHHOCTH, IIPEANOJIAracT HAJIM-
Yle y HECOBEPILIECHHOJIETHETO JIMIA CIIOCOOHOCTH MPABHIBHO BOCIPHUHUMATH
Ha3HAYEHHOE yTrOJOBHOE HAaKa3aHWE, TaK, KaK TOJBKO B JAHHOM CHUTyallUW Ha3HA-
YEHHOE HAaKa3aHUE MOXKET JOCTUTHYTh CBOUX LIEIIEH.

Hcxons u3 3T0ro, 3aK0HOAATENb IOHKEH YCTAHOBUTh TAKOWM MUHUMAIIbHBIN
BO3pACT MPUBJIECYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH, YTOOBI MPU €0 JTOCTHXKE-
HUH, y JHIA yKe cPOPMHUPOBAJICS ONPEICTECHHBIN BapUaHT MPABOBOI'O MOBE/ICHNUS,
KOI/Ia JaHHOE JIMIIO0 CHOCOOHO YSICHSTh M yCBAaWBATh 3aMpeThl, YCTAHOBIICHHBIE
YTOJIOBHO — PABOBBIM 3aKOHOAATENBCTBOM.

! A63emmioBa 3.P. O6 0COGEHHOCTSIX YrOJTOBHOI OTBETCTBEHHOCTH M HAKa3aHHs HECOBEPIICH-
HoJleTHUX // Bompocs! roBeHanbHOM roctunmu. - 2011. - Ne 2. - C.15.

2 OpnoBa 10.P. ®akropsl, Biausmomue Ha (OPMHUPOBAHUE YrOJIOBHON MOJUTHKH B OTHOIIEHUH
HECOBEPILICHHOJIETHUX B YCIOBUAX TpaHC(OpMauu poccuiickoro obdmectsa // Poccuiickuii cie-
nosareinb. - 2014, - Ne 17. - C.28-32.
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HecMoTpst Ha 3TO, B yrOJOBHOM 3aKOHOJATENIbCTBE 3apyOEKHBIX CTpaH BO-
MPOCHI, CBSI3aHHBIE C YCTAHOBJEHUEM TOHMKEHHOTO MHUHHUMAJIbHOIO BO3pacTa
HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTH, a TAK)KE 3aKPEIUICHHEM MEPEUHS Ipe-
CTYIUIEHUH, 3a COBEPIICHUE KOTOPBIX HECOBEPIICHHOJIETHUE JUIA MTPUBIICKAIOTCS
K YTOJIOBHOM OTBETCTBEHHOCTH, PEIIAIOTCS PA3JIMYHBIMU CIIOCOOAMU U CpPEICTBA-
MHU.

YacTU4HO Takue pa3iudusi BOBMOXKHO OOBACHHUTH TEM, YTO B Pa3TUUYHBIX
rocyJapCTBaX CYUIECTBYIOT Pa3IMYHbIE YCIOBHUS YKW3HU HACEIECHHUS, Pa3JIMYHOE
MHPOBO33PEHYECKOE BOCIIPUSATHE HACEIECHUEM TSKECTH TEX WJIM MHBIX MPECTYILIE-
HUH. BaXXHO OTMETHTH, 9TO K COXKaJCHUIO, N30eKaTh MoJo0HyI0 (popMaan3oBaH-
HOCTbH JIOCTATOYHO CJIO’KHO, TaK KaK MCUXHUKA JTUYHOCTU OTACIHHO B3SITOTO HECO-
BEPIICHHOJIETHETO CTPOr0 UHANBUYIM3UPOBAHA.

B yronoBHO-npaBoOBOM 3aKOHOAATEILCTBE COBEPIIAIOTCS MOMBITKH, CBSI3aH-
HbIE C MAaKCUMAaJbHBIM yYYE€TOM IMCUXHYECKUX OCOOCHHOCTEM JIMYHOCTHU HECOBEP-
IIEHHOJIETHETO, CIEeUU(PUKN BOCHPUITUS JAHHON KaTEropueil JUIl HOPM YroJiOB-
HOTO MpPaBa, HO HECMOTPS Ha JIaHHbIE MOMBITKH, B pEAIbHOW TPAaBOTBOPUYECKOM Je-
ATETLHOCTH 3TO HEBO3MOXKHO CJENaTh 0€3 ydeTa pa3IudyHbIX OCOOEHHOCTEH pas-
BUTHS TOCYIapCTBA . 3aKOHOJATEIb 3apyOeKHBIX CTPAH IBITACTCS CAMOCTOSITEIIb-
HO 3aKpENuTh NEPEUCHb MPECTYIUICHUHN, COBEPIICHUE KOTOPHIX, B COOTBETCTBUU C
€ro CyObEKTUBHBIM MHEHHEM, BIIOJHE MOXKET OCO3HABaThCA HECOBEPIICHHOJIET-
HUM. 3apyOeKHO€ 3aKOHOAATENIbCTBO JIBMXKETCSI B HANPABICHUU YCTAHOBJICHUS U
3aKpEIICHUsS. HOPM, PETJIaMEHTUPYIOIIUX BOMPOCHI, CBSI3aHHBIE C YCTAHOBJICHUEM
Ha4yaJbHOI'0 BO3PACTHOTO MOPOra MPUBJICUCHUS K YTOJIOBHONW OTBETCTBEHHOCTH.

N3 ycTaHOBIeHHS] MUHMMAJIbHO BO3MOXXHOTO BO3pacTa HACTYIUIEHUS yTO-
JIOBHOM OTBETCTBEHHOCTH, BBHITEKAET MOTPEOHOCTbh, COCTOAIIASI B TOM, UYTOOBI 3a-
KPEMUTh ONPEACICHHBIN MepedYeHb MPECTYIJICHUM, COBEPIICHUE KOTOPBIX OyeT
JlaBaTh OCHOBAHMS JJIsl MPUBJICUCHHUS K YTOJOBHOM OTBETCTBEHHOCTH JIMIIA, JO-
CTUTIIETO YKa3aHHOTO Bo3pacta. CTOUT OTMETUTh, YTO B 3apyOEKHOM yTrOJIOBHOM
3aKOHOJIATEIBCTBE HAOIOAAETCS OmNpeselieHHas creruduyeckas 0COOEHHOCTbh, a
MMEHHO YKa3bIBalolllasg Ha TO, YTO B psJe 3apyOekKHBIX TOCYIapCTB, YTOJOBHO-
MIPABOBOE 3aKOHOJATENIbCTBO OPUEHTHUPYETCS Ha YETKOE 3aKPEIUIEHUE MPEIESIOB
MUHHUMAJIbHO BO3MOXXHOTO BO3pacTa HACTYIUICHHS YTOJOBHON OTBETCTBEHHOCTH,
JIOCTATOYHO HMCYEPIBIBAIOIIEE YCTAHOBJICHUE IMEPEUHs MPECTYIUICHH, 32 COBEp-
HIEHHWE KOTOPBIX, JUIA, JOCTUTIINE YKa3aHHOTO BO3pacTa IMPHUBIICKAIOTCS K yro-
JIOBHOM OTBETCTBEHHOCTH, a TaKXKE OIMPE/ICICHUE CHUCTEMbl HaKa3aHUM, Ha3Haydae-
MBIX HECOBEPIIICHHOJETHUM JIMIaM 3a COBEpIIEHHbIE NpecTyrieHus. Heooxoaumo
clenaTh BBIBOJ O TOM, YTO CHUCTEMa 3aKOHOAATEIBHOTO 3aKPEIUICHUS YKa3aHHBIX
00CTOATENBCTB, MUPOKO MPUMEHSIETCS MTPAKTUUYECKHA BO BCEX TOCYJapCTBaxX MUPA,
B TOM uncie u B Poccurickor Penepanuu, CTpaHax MOCTCOBETCKOIO IPOCTPAH-
ctBa, KHP, ITonbie.

Hanpuwmep, B coorBercTBuu ¢ YK KHP o0muit Bo3pact npusiieueHus K yro-
JIOBHOM OTBETCTBEHHOCTH COCTAaBJISIET WIECTHAAUATh JeT. Jluua, mocturinue ue-

! To6eraiino .M. Kpusnuc cOBPEMEHHOH POCCHIACKON yrONOBHOH MOMUTHKH // YTONOBHOE Mpa-
BO. - 2009. - Ne 3. - C.57.
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THIPHAAUATUIIETHErO BO3PACTa, MPUBJIEKAIOTCS K YrOJIOBHOW OTBETCTBEHHOCTH 32
COBEpIICHHE OT/ICIBHBIX HAN0OJIEE TSHKKUX npeCTyrmeHHﬁl.

VYronoBHoe 3akoHonaTenbeTBO [lonbmm B 4.1 ¢T.10 ycraHaBnuBaeT oOmumii
BO3pPACT IPUBJIEYECHHUs] K YIOJIOBHOW OTBETCTBEHHOCTU PAaBHBIM CEMHAIUATH IO-
mam®. Tlo CPaBHEHHIO C OTEUYECTBEHHBIM YI'OJOBHBIM 3aKOHOJATEIbCTBOM, OOIIMA
BO3PACT IPUBJICYECHUS K YTOJOBHOM OTBETCTBEHHOCTU CPABHUTEIBHO 3aBbIIICH. B
coorBercTBUM ¢ YK Ilonbim MOHMKEHHBIM MUHUMAJIBHBIN BO3PAacT PaBEH IISITHA-
JUATh JIET, HO IIPUBJIEYb HECOBEPIUICHHOJIETHErO K YIOJOBHOW OTBETCTBEHHOCTHU
BO3MOXKHO JIMILIb MPU YCIIOBUH, YTO Takas HEOOXOAMMOCTb BBITEKAET U3 OOCTOS-
TEJIbCTB YTOJIOBHOT'O JIEJIA, BBI3BAHA YPOBHEM PAa3BUTHsI BUHOBHOT'O U €0 JIMYHBI-
MU OCOOEHHOCTSIMHU, a TaK)Ke, €ClIM NMPUMEHEHHbIEC paHee BOCIHUTATEIbHBIC U HC-
IIPABUTENIBHBIE MEPHI 0KA3aJIMCh HETOCTATOYHBIMHU.

Ha nam B3risia, cymecTByeT psl NPECTYIUICHUN, B IOPUANYECKON JINTEpA-
Typ€ OHU OIpEIEIEHbl KaK KOHCTAHTHBIE IPECTYIUIEHUS, 32 COBEPIICHUE KOTOPBIX
HECOBEPILICHHOJIETHNE, TOCTUTIIME MHUHUMAJIBHOIO MOHMKEHHOTO BO3pacTa yro-
JIOBHOM OTBETCTBEHHOCTH, IIPUBJIEKAIOTCA K YTOJIOBHON OTBETCTBEHHOCTH IIPAKTH-
YECKM BO BCeX rocynapcrsax mupa. lIpexne Bcero, aTo xacaerTcs NMpeCcTyIUICHUN
IPOTUB KU3HU U 370POBbsI JIMYHOCTH, MIPOTUB COOCTBEHHOCTH, a Takxke oOlie-
CTBEHHOM 0€30MacCHOCTH U OOLIECTBEHHOT'O OPSIKA.

OcHOBBIBasACh Ha OOLIETIPUHATON B OTEUECTBEHHON HayKe KOHIIENIIMH BUHBI,
MO’KHO IPEIOJIOKUTh, YTO BOCIPUATUE U aHATIU3 OOIIECTBEHHON OMACHOCTH, CO-
BEPILIEHHOTO MPECTYIUIEHHUsI, 000OCHOBAaHHO HE MOXET UMETh MecTa 0e3 Hermocpe/-
CTBEHHOT'O OCO3HAHHUsI 3alPETOB, YCTAHOBIICHHBIX YTOJOBHO — IPABOBBIM 3aKOHO-
JaTEIIbCTBOM, TaK KaK HEIMOCPEACTBEHHOE BOCIIPUITHE OTIAEIBHO B3STOTO JIEMEH-
Ta COCTaBa MPECTYIUIEHUS] HEBO3MOKHO 0€3 0OCO3HaHMS 3alpEeTOB, YCTAHOBJIECHHBIX
B YI'OJIOBHOM 3aKOHOIATEIbCTBE . OCO3HAHIE 3alpETOB, YCTAHOBJIEHHBIX B yIO-
JIOBHO-TIPAaBOBOM 3aKOHOJIATEJIbCTBE — 3TO ILEJOCTHBIA MHTEUIEKTyalbHBIM MpPO-
LIECC BOCIIPHUATHSI, aHAJIM3a, OLICHKH M YCBOCHMS IOJOKEHUHN, COAECPKAIIMXCS B
mucno3unusx crare Ocodennoit yactu YK PO.

HecomHeHHO, BOCHpPHATHE HECOBEPIIEHHOJETHUM JIUIIOM OOLIECTBEHHOU
ONACHOCTH Y NMPOTUBOIIPABHOCTH CBOMX JEUCTBUH, IIPEAOCTABIISIETCS BO3MOKHBIM
TOJIBKO IO UCTEYEHUM TOCTATOYHO JUIMTEIBHOIO OTPE3KAa BpEMEHHU. Tako! BBIBOJ,
Ha Hall B3IJIAA, MOKHO CAENATh, IPOAHAIU3UPOBAB COBOKYITHOCTh ITPECTYIUICHNM,
32 COBEPIICHHE KOTOPBIX HECOBEPILIEHHOJIETHUN NPUBJIEKAECTCS K YrOJIOBHOM OT-
BETCTBEHHOCTH.

ITo muenunro H.I'. AnaproxuHa, nepedeHpb NpecTyIUICHH, YyTOJIOBHAs OTBET-
CTBEHHOCTb 32 COBEPILIECHUE KOTOPBIX HACTYNAET C 14 JeT, Hy)KIaeTCs B CEPbE3HOM
aHaJu3€ U MOCJIEAYIOIIEN KOPPEKTUPOBKE B CTOPOHY IOBBIIIEHUS BO3pacTa yro-
JIOBHOM OTBETCTBEHHOCTH . B.A. KupuHn nosaraet, 4To 0T€4ECTBEHHOE 3aKOHO1a-

' Vronoeusiit Koxexc Kuraiickoii Haponnoii PecniyOnuxu (B pen. ot 14 mapra 2011 r.) //
http://www.law.edu.ru.

2 Yronosasiit Koxexe Ionsm (B pex. ot 01 sBaps 2012 1.) // http:// www.law.edu.ru.

3 MapkynioB C.A. Oco3HaHu€ YrOJIOBHO — IMPABOBBIX 3aMPETOB B CTPYKTYPE YrOJOBHOU OTBET-
CTBEHHOCTHU HecoBepIeHHONeTHUX. - M.: FOpucnpynenuus,2007. - C.32.

4AH,I[pIOXI/IH H.I'. luddepenimanys yrooBHON OTBETCTBEHHOCTH U HaKa3aHUS HECOBEPIIICHHO-



6

TEJIbCTBO YCTAHABJIMBAET JOCTATOYHO 3aBBILICHHBIM BO3PACTHOM IPENEI U €T0 Iie-
Jecoo0pa3HO CHU3WTh, €CIU pPe4Yb MJIET O COBEPUICHHM TSKKUX MPECTYIUICHUN
IIPOTUB JTHYHOCTH U IPHUNHEHHUH TSHKKOTO BPEa 310POBbIo 10 12 et

OtcranBas CBOIO TOUKY 3pEHHS, CTOPOHHUKH CHUYKEHHSI BO3PACTHOTO Ipe-
JieJla YyTOJIOBHOM OTBETCTBEHHOCTH CCHUIAIOTCA HA Psii apryMEHTOB. Tak, Mo MHe-
Huo A.M. HedaeBoil OCHOBHBIM apryMEHTOM SIBIISIETCS TO, YTO YXKE B BO3pacCTe
12-13 7neT moApoCTOK CHOCOOEH OCO3HABaTh, AHAIM3UPOBATH M OIICHUBATh HE
TOJIBKO (PAKTUYECKOE, HO U COLIMAJIbHOE 3HAYEHHE CBOErO MOBEACHHUS U PYKOBO-
JIATH UM’

B Hacrosimiee BpeMsi, MHOTME NICUXOJIOTH M IIENArOrv MOJIAraroT, YTO YCKO-
peHHOe pa3BUTHE (HU3UUECKON, HHTEIUICKTYaAThHOU cep co3maeT peaabHble Ipe-
MOCBUJIKHA 00JIe€ paHHETO YCBOEHUSI HOPM HPABCTBEHHOCTH U MOPAJIU, IPEIbSBIIS-
€MBbIX TPEOOBaHUM U UX BBITIOJTHEHUS, YTO CBUJETEIBCTBYET O BIIOJHE apryMEHTH-
POBAaHHOW BO3MOKHOCTH PAaCCMOTPEHHUS BOIPOCAa O CHUKEHUHM BO3PACTHOTO IIpe-
JieJla YTOJIOBHOM OTBETCTBEHHOCTH, T.K. a/ICKBATHAs OLEHKAa JACHCTBHM MPHUCYINA
YeJOBEKY, Kak mpaBuio, yxe B 12-13 net. [Ipeanocsuiku, HanmpaBiIE€HHbIE K CHHU-
YKEHHUIO BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH, BBI3PEBAIOT TaKK€ M W3 IOBCE-
JIHEBHOW YW3HU HECOBEPIICHHOJETHUX. Y CKOPEHHOE BOCIHPUATHE MOAPOCTKAMHU
HOPM HPABCTBEHHOCTH M MOpPAJU CBA3aHO C BBICOKUM YPOBHEM HMX WHTEIJIEKTY-
anbHOTO pa3BuTHs. [lomyunBiine mmpokoe BHeApeHue B Poccum B koHue XX —
Hayasia XX| Beka KOMIBIOTEPHBIE TEXHOJOTUU CHITPAIM JAJIEKO HE TMOCIETHIOI
pOJIb B IOBBIIIEHUU YPOBHS MHTEJUIEKTYaJIbHOTO Pa3BUTHUSI HECOBEPIICHHOJIETHUX.
OBnazeHne nepcoHaNIbHBIM KOMITBIOTEPOM C(POPMUPOBAIIO Y JAHHOUW COLMATBHOM
IPYIIbl HECKOJIBKO WHYI0, OTJIWYHYIO OT TPaAUIMOHHOUN, (PopMy BOCHPHUITHS
HOPM HPaBCTBEHHOCTU U Mopainu. [lonpocTok teneps B Oosiee paHHeM, ueM 14 ser,
BO3pacTe COCOOEH OCO3HATh CBOE MOBEJEHUE, B TOM YUCJIE U TPOTUBOIIPABHOCTh
CBOUX JCSTHUI.

MHorue uccienoBareiad B 00JaCTH YrOJIOBHOM OTBETCTBEHHOCTH HECOBEp-
IIEHHOJIETHUX, Takue Kak C.A. MapKkyHIIOB, OOBSCHSIOT MOSIBUBIIYIOCS B YTOJIOB-
HOM 3aKOHOJIaTEIhCTBE MOTPEOHOCTh B CHIYKEHUH BO3pPAcTa HACTYIUICHUS YTOJIOB-
HOM OTBETCTBEHHOCTH, MPEKJE BCErO TEM, UTO B HAIIE BPEMs CTaJIu JOCTATOYHO
YaCThIMU CITy4al COBEPIICHUS TSKKUX HACUIBLCTBEHHBIX MPECTYIUIEHUN HECOBEP-
IICHHOJICTHIMH JIMI[AMH B Bo3pacTe 13 mer”.

B npouecce paccMOTpeHuUsl BOIIPOCa, CBA3AHHOTO C BO3MOYKHOCTBIO CHUXKE-
HUS BO3PACTHOTO Mpejieya YroJJOBHOM OTBETCTBEHHOCTH, OOpaTUM BHUMaHHE Ha
HEIMOCPEJICTBEHHYIO 00S3aHHOCTh 3aKOHOJIATENSl — YUYUTHIBATh KOMIUIEKC MOBOJIOB
Y NPEANOCHUIOK, HA OCHOBAaHMWH KOTOPBIX MOKHO CAEJaTh BBIBOJ O TOM, UYTO MOBE-
JIEHHE KOHKPETHO B35ITOIO HECOBEPIIECHHOJETHETO SIBISETCS OCO3HAHHBIM U IIEJIE-

netHuX. - M.,2009. - C.19.

! Kupun B.A. VTonoBHas OTBETCTBEHHOCTh HecoBepienHonerHux. - CI16.: IIpocmekt, 2010. -
C.47.

? HeuaeBa A.M. [Tpobnembl oxpaHbl MpaB HecoBeplleHHOJeTHUX B Poccuiickoit deneparyu. -
M.: FOpuauueckas autepatrypa, 2010. - C.19.

3 MapkyHuoB C.A. Oco3HaHHE YrOJIOBHO-TIPABOBBIX 3aIIPETOB B CTPYKTYpPE YTrOJIOBHOM OTBET-
CTBEHHOCTH HECOBEpILIEHHOJIETHUX. - M.: Opucnpyaenuus, 2007. - C.45.
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HaIpaBJICHHBIM, O0YCIOBIEHHBIM TOJIBKO €r0 BHYTPEHHHM BbIOOpOM. Takske mo-
JaraeéM, 4TO PacCMOTPEHHME BOIPOCA, CBA3AHHOTO CO CHMXKEHUEM BO3PACTHOIO
npezena MpUBJICYCHUS K YTOJIOBHONM OTBETCTBEHHOCTH, BO3MOXHO TOJBKO ITPUME-
HUTEJIBHO K OTJIEJIBHO B3ATOM JIMUYHOCTH, HEMOCPEACTBEHHO 00palliasi BHUMaHUE Ha
€€ UHAUBUAYaJIbHbIE OCOOCHHOCTH, 3TO HEOOXOJIMMO MJIsi TOTO, YTOOBI MOSIBUIIACH
BO3MOYKHOCTh MIPUBJICUCHHUSI JIUII, HE TOCTUTTINX YCTAHOBJIEHHOTO OOIIET0 BO3pac-
Ta, YKa3aHHOTO B 3aKOHE, HO KOTOpbIE MO CBOMM INCUXO(PU3HUUECKUM OCOOEHHO-
CTSIM COOTBETCTBYIOT JJAaHHOMY YPOBHIO M CIIOCOOHBI HECTH OpeMsi yrOJIOBHOU OT-
BETCTBEHHOCTU. AHAIM3UPYS MPOIECC COIMATN3AlMU JTUYHOCTH MOJAPOCTKA, ObI-
TYIOIIUNA B COBPEMEHHOM POCCHUHCKOM OOIIECTBE, HEM30€KHO CTAIKHBACIIbCA C
OTIpe/IeTICHHBIM PSAAOM Mpo0ieM U mpoTuBopeunii. HecoBepuieHHoneTHHI hopMu-
pyeTCs KaK JUYHOCTh YK€ B IIKOoJIe. OrpOMHBIN BKJIA]l B JaHHBIM MPOLIECC TPU3BAH
caenaTth poccuiickuii neaaror. Ho B HacTosiiiee Bpemsi pOCCUIMCKOE IIKOJIbHOE 00-
pa30BaHUE MEPEKUBAET JAIEKO HE Jydlure cBoM BpemeHa. lllkonpHOE oOpa3oBa-
HUE HAXOJUTCS B MEPEXOJHOM cOCTOSIHUM. [IpoBoguMbie pedopMbl 00pa3oBaHUs
co3/7at0T B OoJiblliel Mepe HeraTUBHbIE MocieAcTBUsA. HabmrogaeTcss OTTOK BBICO-
KOKBaJIM(UIIUPOBAHHBIX CHEIUATIMCTOB, MPOSBISETCS MEXaHU3M Pa3BUTHS KO-
PYIUMOHHBIX MPOIECCOB. JJaHHbIE HETaTUBHBIE SIBJIICHHS, B TOM YUCIIE HE JYUIIUM
o0pa3oM CKa3bIBAIOTCA Ha JMIAax B Bo3pacte 70 12-13 ner. Muorue 12 — netHue
IIKOJIbHUKU (DOPMHUPYIOTCS B 3TUX HETATUBHBIX YCJIOBHUSX U OPUEHTHUPYIOTCS Ha
npectynHoe noBeaeHue. Cpean HEraTUBHBIX SBJICHUN MOXHO BBIIEIUTh U MHUPO-
BOM (PMHAHCOBBINM KPU3UC, KOTOPBIM TaKKE OTPUIIATEIIHLHO MOBIUSI HA COIMAIU3a-
LU0 JINYHOCTH.

Takum o0Gpa3om, paccMOTpeB MPOOJEMBbI, CBS3aHHBIE C MOHUKEHUEM BO3-
PacCTHOM TpaHUIIbl YTOJOBHOW OTBETCTBEHHOCTH, MOXKHO CJI€NaTh BBIBOJ O TOM,
YTO COBPEMEHHOE POCCHMCKOE YIOJIOBHOE 3aKOHOJATENIBCTBO HY)KJIAETCS B OMNpeE-
JIEJICHHBIX U3MEHEHUAX U JIOMOJHEHUsX. M3 3TOro BhITEKaeT HEOOXOIUMOCTh TO-
BBIIIICHUSI YPOBHS MPAaBONPUMEHUTEILHON JEATEIbHOCTH, MOBBIIICHUS KBaTU(U-
Kallui COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, KapJAHMHAIBHOTO U3MEHEHUS
o0pa30BaTeIBLHOTO MPOoIecca U MOAX0/Ia K BOCIIUTAHUIO HecOBepIIeHHOMEeTHUX. C
Hallleld TOYKU 3pPEHUs, JOCTHKEHUE TMOCTABJICHHBIX LIE€JIEW W 3a]ay, CBSA3aHHBIX C
PEILICHUEM JTAHHOTO BOIPOCA BO3MOXKHO TOJIBKO ITYTEM COBEPIICHUSI CBOEBPEMEH-
HBIX 00AyYMaHHBIX JAeicTBUN. OCO3HAHME HECOBEPIICHHOJICTHIMH CBOUX MPECTYTI-
HBIX JICCTBHUM SIBJISETCS, IO HALLIEMY MHEHUIO, OCHOBHOM NPEANOCHUIKON IIPUBJIE-
YEHUSI UX K YrOJIOBHOM OTBETCTBEHHOCTH, B CJIy4a€ COBEPUICHUS MPECTYIUICHUS.
Opnako y4uThiBasi (hOPMaJIbHYIO ONPENEICHHOCTh YrOJIOBHOIO MpaBa, a TaKXke C
Y4€TOM OTAEIbHBIX (DU3UOJIOTUUECKUX, COIMOJIOTHYECKUX W TICHXOJIOTHYECKHUX
O0COOEHHOCTEW HECOBEPIIEHHOJIETHUX TaKOE IMOJOKEHUE MPAKTHYECKU HE Mpe.-
CTaBJIIETCS BO3MOXKHBIM 3aKpENHUTh B HOpPMax YrOJOBHO-IIPABOBOI'O 3aKOHOHA-
TenabcTBAa. Ha OCHOBaHMUM 3TOrO CKIIAJIBIBAETCS AOBOJBHO MPOOJIEMaTUYHAsI CUTY-
anus, TPOAHAIM3UPOBAB KOTOPYK) MOKHO C TOYHOCTBIO YTBEPKIaTh, YTO B POC-
CHUICKOM YTOJIOBHOM 3aKOHOJATEIhCTBE 3aKPEIJICH MPUOIH3UTEIBHBIA BO3PACT,
0 JOCTHUXKEHUU KOTOPOTO Y HECOBEPIIEHHOJETHETO, MPEANOI0KUTEIBHO JTOKHA
MOSIBUTHCSI BO3MOKHOCTH OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTh, COBEPIIEHHBIX
UM MPECTYIUIEHUH U HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a MX coBepiuenue. C



Y4E€TOM BBIIIE CKAa3aHHOI'O, YCTAHOBJICHHAs] BO3pPACTHAsl TPaHb BBITJISIUT BeChMa
YCJIOBHOM M MOJAAONICHCS COMHEHUIO. B CBSI3M ¢ 3TUM, Ha 3aKOHOAATENs BO3JIA-
raeTcs 00s3aHHOCTD, CBS3aHHAs C 3aKPEIUICHHEM KPUTEPHUEB, perIaMEeHTUPYIOIINUX
HanOoJiee MAaKCUMAJIbHBIN yUeT TCUXOJOTHYECKUX 0COOCHHOCTEH HEeCOBEPIICHHO-
JIETHUX B paMKax YroJIOBHOTO 3aKoHoj1aTtesbcTBa Poccuiickoit deaeparumu.



