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23 mapta 2015 roma 3amecTuTens nmpeacenarens komurera ['ocygapcTBeH-
Hoil [lymbl denepanbHoro Cobpanust PO no rpaxaaHckomMy, yroloBHOMY, apOHT-
PaXXHOMY M MPOLECCYAIbHOMY 3aKOHOAATeNbCTBY A.A. Peme3koB BHeC B Jlymy
3aKOHOIPOEKT 00 YroJIOBHOM OTBETCTBEHHOCTH ropuanyeckux juil. [Ipoekt 3ako-
Ha, TOATOTOBJIEHHBIN COBMECTHO co CmencrtBeHHbIM Komurerom P®, momyumin
MHOT'O MOJIOKUTEIBHBIX OT3BIBOB U MOJJIEPKKY CO CTOPOHBI DenepanbHON CITy K-
Ob1 IO puHAHCOBOMY MOHUTOpPUHTY U LlenTpansHoro banka.

OnauH U3 HHUIMATOPOB 00CYXAAEMOr0 3aKOHOIIPOEKTa npezacenarens Cien-
CTBEHHOr0 koMuretra PO A. bacTpblKMH NPUBOAUT CIEAYIOIINE aPTYMEHTHI:

«YT0JIOBHAsI OTBETCTBEHHOCTh IOPUIUYECKUX JIMIl KpaiiHe HeoOXoauma He
TOJIBKO I BHYTPEHHEHW CTaOWIM3alMi KPUMHHOTEHHOW OOCTAaHOBKM, HO W JUJIS
DKCTEPPUTOPHUAIIBHOTO YIOJIOBHOI'O IPECIEIOBAHUSA MHOCTPAHHBIX HOPUIUYECKHUX
JUI], Ha CYeTa KOTOPBIX BBIBOASTCS JOOBITBHIE MPECTYIHBIM MYTEM JICHEKHOTO
CPEACTBA.

B cBsi3u ¢ Tem, uto ropuaudeckoe iuio B Poccun He siBisieTcs CyObEKTOM
MPECTYIJICHUS, HAM OTKa3bIBaIOT B MPECIEAOBAHUM €r0 CUETOB 3a pyoexom. Ilpu
ATOM B MEXIYHAapOJAHOM YTOJIOBHOM IIPaBe M MPOLECCE NECUCTBYET MPUHIMIT B3a-
MMHOCTH, KOTOPBIM MPEIAINOJIAracT BO3MOKHOCTbh MEXIYHAPOIHOM IPABOBOU I10-
MOIIM TMPHU YCIOBUHU, YTO AECSHUE BJICYET YrOJOBHYIO OTBETCTBEHHOCTh B O0EUX
CTpaHax, B TOM YHCJIC 10 MPU3HAKaM CyObeKTa mpecTyruieHus» [1].

Takum oOpa3om, eciu 3aKOoH OyJET MPHUHST, TO IOMUMO PACIPOCTPAHEHUS
YTOJIOBHOM OTBETCTBEHHOCTH Ha IOPUAMYECKUX JUL, B YrosoBHOM Konekce PD
nosiBUTCS HOBas miaBa 14.1 «YronoBHasi OTBETCTBEHHOCTh M HaKa3aHUE IOpHUANYE-
CKMX JIMI» U CAECJIaHbI ITONPABKU B OTHOLLIEHUU YyTh MEHEE COPOKA CTATEH.
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Crout 3ameTuTh, YTO COBpeMEHHOM Poccum Hazpen BOmpoc O BBEIACHUHU
yrOJIOBHOM OTBETCTBEHHOCTH topuanyeckux jauil. Kak u y moboro npeamera o0-
CYXKJICHUS, KOTOPBIN 3aTparuBacT TaKUE BaXKHBIE ACIIEKTHI IPABOBOTO MOJIOKEHUS,
OH MMEET OTPOMHBIN AUCKYCCHOHHBIA MOTEHIMAN. Beap y TaHHOTO SIBIEHUS €CTh
KaK apryMEHTUPOBAHHBIE «3a», TaK U HE MEHEee TPeOYIOIIre BHUMAHUS «IIPOTUBY.
K unciy nepBbIX MOXHO OTHECTH CJIEIYIONTUE 0OOCHOBAHUS:

Y Bo MHOrux pa3BUTBIX CTpaHax [0 BCEMY MHUPY CYIIECTBYET IpPAKTUKA
MIPUBJICYCHUS] K YTOJIOBHOW OTBETCTBEHHOCTU IOpUAMYECKHX Jull. Cpelu TaKuXx:
BenmukoOputanus, ®pannus, ['epmanns, benbrus, [N'omnannus, Utamus, ABctpus,
[Hopryranus, Upnangus, Janus, Hopserus, CIIA, Kanana, Kuraii, FOxnas Ko-
pes, Uunus, Magonesus, ABcTpanus U T.A.

VY Korma npaBONpUMEHHUTENBHAS MPECEKAET ACATEIBHOCTh FOPUANYECKOTO
JMIa, TO JeJaeT 3TO «e-(PaKTo», BeJAb HaKazaHUE HeceT (pu3nuecKoe JHI0, OCY-
LIECTBIIAIONIEE YIIPaBIECHUE opraHu3anueid. Ero Mecto MOXeT 3aHATh APYrou ue-
JIOBEK U MO-TIPEKHEMY MPUHOCUTH yIIepO rocy1apcTBy, OOIMIECTBY U JTUYHOCTH.

Y Haka3aHune B pamMKax TI'paKIaHCKOTO U aJIMHUHHCTPATUBHOIO KOJIEKCOB,
KOTOPO€ HECET IOPUINYECKOE U0, HE BCET/IA COOTBETCTBYET PEAIbHO PUYUHEH-
HOMY yiepOy (Impojaka TOBapOB HEHAJIEKAIIETO KauecTBa, HEYyIiaTa HAJIOTOB U
T.1.). [Ipodeccop C.I'. Kenuna oTmeTrusna, 4To MpUBJICUYEHUE K YTOJIOBHON OTBET-
CTBEHHOCTH (DU3UYECKUX JIMI], KOTOPBIE MPEACTABISIOT IOPUAUYECKOE JIUIIO,
O0OBIYHO CBSI3aHO C OOBEKTUBHBIM BMEHEHUEM, 110 TOM MPUYUHE, YTO JIUIIO, XOTh U
OBLJIO OCBEIOMJIEHO O HE3aKOHHOM JIE€ATEIbHOCTH OpraHU3allii, HO B CIOKUBILIEH-
Csl CUTyallud HE€ CMOIJIO HUYErO MPEINpUHTh. B kKauecTBe mpumepa MOKHO MpHU-
BECTH BBIOPOCHI 3arpsi3HEHHOM BOAbL. [1opoii OUeHb CI0KHO YCTAHOBHUTH MO YbEH
BUHE MPOUCXOAWIO 3arpsi3HEHUE. JTOT MPOLECC MOXKET JJIUTHCS TOBOJBHO MPO-
JNOJDKATEIIBHOE BPEMS, a HAKa3HbBIE IOHECET TO JIMLO, KOTOPOE OCYIIECTBIISIO
YIPABJICHUYECKYIO IEITEIIbHOCTh B MOMEHT KaTtacTpodsl [2, ¢.52]

Y HoOBBIM 3aKOHOIIPOEKT YIApUT MO IPEACTABUTEINSAM TAaK HA3bIBAEMOU
«TEHEBOW AKOHOMHKW» T.€. KOMMEpPCAHTaM W MPEANPUHUMATENSAM, BBIBO3SIIUM
KanuTal 3a pyoex MmocpeacTBOM MOACTaBHBIX (hrpM (0(DIIOPOB), YTO OIATOTPUSIT-
HO CKa)XeTCs Ha PKOHOMHUKE CTpaHbl. KpoMe Toro, moj KOHTpoOJIeM Takxke OymyT
HaXOJUThCA MEKIyHApOJHbIE OpPraHU3allMH, Yepe3 KOTOpble MOTYT MHOCTyHaTh
CpeAcTBa JyIs ASCTAOMIN3aINKU TOCyAapCTBEHHOTO cTpost Poccuiickoit denepanun.

Ho 310 nums onHa ctopona Menanu. Eciy B3rasiHyTh ¢ IpyroM CTOPOHBI, TO
MOKHO OOHApPYXUTh Pl POOIIEM:

Y MexayHapOoHBIN OMbBIT 3apyOeKHBIX TOCy/IapcTBa (B HEKOTOPBIX CIY-
Yasx U BeCbMa OoraThlil) He BCerJia MPUMEHUM 10 OTHOIICHUIO K peaiisM OT/IeIb-
HOrO0 TOCYyJapCTBa. YTOJIOBHAsE OTBETCTBEHHOCTh IOPUIAUYECKUX JIUI[ MOXET BHE-
CTH pa3iajl B U 6€3 TOro HeCTaOMIIbHYIO CUCTEMY POCCUHUCKOTO MpaBa.

V¥ B cratbe 104" mpoexra ®enepanbHoro 3akoHa [3], B HEKOTOPBIX CIIy4asix
JeSATEIBLHOCTh IOPUIMYECKOTO JIMIIa MOXET OBITh 3amperieHa Ha tepputopuu PO,
IOPUIUYECKOE JIUII0 MOXKET OBITh MPUHYIUTEIHLHO pachOpMHUPOBAHO T.€. MO BO-
MIPOC CTABUTCSI CYIIECTBOBAHUE FOPUINYECKOTO JUIa BooOIe. B qanHO# cutyaruu
CTOWTHh UMETh B BHJIY, UTO BEJIMKA BEPOSITHOCTH YEJIOBEUECKOro (akTopa, u He3a-
KOHHBIE€ JIEVCTBUSA OJJHOIO KOHKPETHOIO 4YEJIOBEKAa MOTYT CTaTh MPUYMHOW YHH-
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YTOXEHHS 1eNIoN opranu3anuu. [loMuMo 3TOro, MOKHO MPEANOJIOKUTh, UYTO KOH-
Kypupyomme GupMbl MOTYT UCII0JIB30BaTh 3TO B KOPBICTHBIX IIEJISIX.

Y TlpoGneMaTtuka Ha3HA4YEHHUsS CIPABEIJIMBOrO0 HaKa3aHUS IOPUIUYECCKUM
JIMIIaM JICKUT B Y’KECTOYEHUH HOPM aIMUHUCTPATUBHOTO M I'PAKIAHCKOTO IpaBa,
IpyU 3TOM HEOOsA3aTeIbHO KOPEHHBIM o00pa3oM pedopMUpoBaTh YTOJOBHO-
MIPaBOBYIO OTPACIIb.

Y «Odduopuzanus» pocCUMCKON SKOHOMUKH Ha TEKYIITUH MOMEHT XOTb U
HE MMKE CBOMX BO3MOXKHOCTEH, HO BCE Takke QYHKIIMOHUPYET B 00X0]] MHTEPECOB
rocyaapctBa. K ToMy ke, HBIHEIIHSI SKOHOMUYECKAash CUTYalUsl 3aCTaBJISIET BJa-
CTH MCKaTh HOBBIE IyTH K HapaIlMBaHUIO TOCYIapCTBEHHOTO Oromkera. [Ipu aTom
00CY)XTafOTCsl pa3IMYHbIC BAPUAHTHI COKPAIICHHS TOCYIapCTBEHHBIX PacXo0B (B
TOM YHKCJIE€ U HOBOCTH O BO3MOXHOM yrpa3gHeHun denepaibHON CIIy Obl IO KOH-
TPOJTIO 32 000POTOM HAPKOTHKOB M TIepeaada €€ TMOJTHOMOYNN IPYTUM KOMITIETCHT-
HbIM opraHam). HoBbIfi 3aKOHOTIPOEKT HE OOXOJMUT ATOT BOMPOC cTOpoHOM. I[lpu
MOJTHOM JIMKBHIAIIUU FOPHIMYECKOTO JIMIA BCS €r0 COOCTBEHHOCTh OYyJIET MPHXO-
JUTH B OI0JKET rocyaapcTBa. Mepa BechMa KaTeropuyHasi, BeJlb B CIIy4yasx IMpPOH3-
BOJIa OpraHaMu BJIACTH MOTYT BBIHOCHUTBCSI PEILICHUS, KOTOPbIE CBOEH IEJIbI0 MO-
I'yT UMETh TTOJTy4eHHE JIOCTYyINa K KaluTaly, a He 00ecIeueHre 3aKOHHOCTH.

Y HHTepecHas TOYKa 3pCHUSI NMPUHAMICKUT AUPEKTOPY AIMHUHUCTPATHUB-
Horo aenapramenta [IpaButenscrBa PO C.B.IIpouenko. Ilo ero Muenuto, oTrai-
KUBasICh OT OOIIEH TEOpUU MpaBa IPUANIECKOE JIUIIO — ATO CYOBEKT IpaBa, KOTO-
pBI co3/laH MoCpecTBOM TpocToi dukiuu. FOpuauyeckoe JUIO co3aaeTcs s
omnpenesieHHon 1enu. Ero cymectBoBaHue U cdepa AeATeTbHOCTA ONPEAEsIOTCs
rocyaapcTtBoMm. [IpumMepomM MOXKET CIyKUTh TOCYyIapCTBEHHAs PETUCTPaLMs FOPH-
nuyeckux auil. Ho 1y1st ero yupexxaeHusi Heo0xoauma BOJIsSl €r0 yUpeauTenei, Ko-
TOPBIE TO3KE BBICTYIMAIOT B POJU PEaJbHbIX CYOBEKTOB MPABOOTHOIIEHUNU 3TOU
opranuzamuu [4, c.63].

W3 BbIIENIEpEUnCICHHOTO CTOUT OTMETHTBH, UYTO TPHHATHE HOBOTO dere-
PaJIbLHOTO 3aKOHA HE BBITJISIIUT TAKUM YK OJTHO3HAYHBIM. BaskHO M30exKaTh MpaBo-
BOrO Hjcaiu3Ma. be3yClIOBHO, €W, KOTOPBhIE HA3BIBAKOTCS CTOPOHHUKAMH pe-
(hOpMBI BBI3BIBAIOT IOJIOKHUTEIIBHBIC SMOIIMHM, HO BCEr/Ja CTOMT MOMHHUTH O TOM,
YTO ITOMHUMO MPUHSTHS 3aKOHA, CYIIECTBYET U HE MEHEE BAXKHBIN U CIIOKHBIN ATaIl
— ero peanuzauusi. bygeMm HanesTbCA, 4TO 3aKOHOAATENb IPUMET PEIICHUE, KOTO-
poe OyneT 000CHOBAHHBIM U apTyMEHTUPOBAHHBIM.
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