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npar M cBoboa 4enoseka. FIMEHHO M0 TOMY, Kak OHM 3aKpEIIEHBl U KaKMMH
rapaHTUAMH peasibHO 00ecreyBaloTCa. MOXKHO CyIHTL, OTBEYaeT JIM rocyaap-
cTBO (OPMAITEHBIM TTPH3HAKAM NIPABOBOrO, IEMOKPATHYECKOTO TOCY AAPCTBA.

Lyxanosa E.1O,,

JOUEHT, KaHIUAAT IOPUANYECKHX HayK, ROUEHT kapeapht
rpaXcAaHcKoro npasa u npouecca KOpuamieckoro HHCTATyTa
Benropoackoro rocy1apCcTBEHHOro HALMOHAIIBEHOTO
HCCNIeI0BATENLCKOro YHUBEpCUTETA

JlokteBa A.C,,

cTyaeHTka 4 Kypca FOpuandeckoro HHCTUTYTa
Benropoackoro rocyaapcTBeHHOro HalMOHAIBHOTO
HCCNEe0BATENLCKOTO YHUBEPCHTETA

(Poccus)

TPAIULIMOHHBIE CEMEHHBIE HEHHOCTH
B MEXAYHAPOJIHOM INPABE

Kaxcnoe rocyaapcrBo BmpaBe CaMOCTOATENLHO OMpedenaTh, 3akpen-
JIATE M OTCTaNBaTh COOCTBEHHYID CHCTEMY MPHHUMMOB M UEHHOCTEH, He
HapyIias NpH 3ToM OOLIENpPHUHATHE MeXIyHapoaRble NMPUHLHUIB W HEHHO-
cTi. B nocnenHee Bpems Bce Gonbllie CHOPOB H pa3sHOTNIAacH BO3HMKaeT B
chepe cemeiinbIX OTHOWEHHUIT. OQHM TOCYAApCTBA WAYT MO IMyTH NPU3HAHUA
H MOAEPKKH TPAXHLUMOHHBIX YCTOEB CO3MAHIA CEMbH, a APyrHe — Mo MyTH
NpHU3HAHNA TaK HAa3bIBaeMbIX HETPAIHLIHOHHBIX ceMei.

CoBceM HenaBHO B CpPeACTBaX MaccoBoi wHpopMaunu Obia o3BydeHa
CHTyalHs, TIoATBep kAalowas BbICka3aHHBIH paHee Te3UC O pa3HONOIAPHOCTH
ueHHoctel rocynapcrs. Kopropauws «Apple» BbinycTHia HOBYXO MoAENb
cMapT(oHa, B KOTOPOM KI1aBHaTypa 3MOLMIT COAEP/KNT CHMBOJTBI C HETPAAHLIN-
OHHoIi ceMbeii. [lemyTtarnl ['ocyaapcTeeHHoi ayMbl Poccuiickoii henepaiyiu, B
YacTHOCTU Anekceil AHatonbeBHY JIMCOBEHKO, BBICKa3aiNCh MPOTHB BBO32
cMapTHOoHOB Ha TeppHTOpHIO Poccuiickoi denepauiy, ykassisas Ha nponaraH-
Iy cTpaH AMepHKH U 3ananHo# EBponbl HETPATHLUWOHHBIX ceMeHHbIX nap'.

27 centa6pa Coser OOH no mpaBam wenoBeka abCoOMOTHBIM 6Gofb-
WHHCTBOM TOIOCOB MPHHAN pesomounto «[loouiperne npas 4yenoseka U 0C-
HOBHLIX cBoOoA Onaroaapa Gonee rIyGOKOMYy MOHWMAaHHIO TPAAHLMOHHBIX

' Jlenytar  Jhxomchko  mnpet ko3 iPhone 6 8 Pocomo ¢ MedialLeaks /Y

htip:i‘medialeaks runews/hsovenko ru (aava obpamenns 01.10.2012).
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uenHocTell yenopeuecTBa»'. MHHLMATOPOM NaHHOW pE3OMOUMH ABHAACK
Poccuiickas Denepauns, KoTopas NpUACPXKHBAETCs TPAIHUMOHHBIX LEHHO-
cTeil B ceMelHBbIX OTHOWIEHHNX. OCHOBHOR MPUMUHOW CO3JaHUA aKTa ABH-
0Ch HTHOpHpOBaHHe cTpaHaMu 3ananHoi Espomnsl 1 CLIA TpaauuvoHHbBIX,
¢ TOYKM 3PEHHSA PENIUTHH, MOPATH U HPAaBCTBEHHOCTH, YCTOEB ceMbH. Kak Hi
napaaoKcanbHo, NPOTHB NPUHATHSA Pe30MIOUNM BHICTYIIHIIH TaK pa3 CTPaHbl
3ananwxoii Esponsl, CUIA u Kanana. EBponefickue cTpaHbl pe3ko pacKpuTH-
KOBaJIM JaHHBIH aKT, OTMEYas, YTO B MeXXyHapoAHOM NMpaBe HET MOHATHA
«TpaOHUMH», «UCHHOCTH», TIOCKO/IbKY 3TH KaTETOPHH CAMHM CBOMM Cylye-
CTBOBaHHEM HapylalOT MpaBa Ye/loBeka.

Takas no3uuMsa npeAcTaBaseTcs He coBceM BepHOH. B MexayHnapon-
HOM TpaBe HET JierajibHOro NOHATUA AaHHBIX Kateropuii. Ho 310 He 3HaumT,
uyT0 MeXyHapoAHOEe NPaBO He MPH3HAET W HE UCTIONB3YET JaHHbie TEPMH-
Hel. [Ipennonaraercs, YTo AaHHbie Kareropun oOutersBecTHb. [Io MHeHmO
E.A. Jlykauesoii, B TipaBax YenoBeka B3aMMOAOMNONIHAEMOCTh MTPaBa H Mopa-
NN CKJIaJbIiBAE€TCA MO TOBOOY BOCMPOW3BOACTBA 3aLIMTHI OOMIE3HATHMBIX
ueHHocTeil yenoseka. [lepBocTeneHHOCTh TaKOBLIX LEHHOCTEH W opMHUpyeT
KOMIUIEKC COLHaIbHO-3HAYHMbIX HOpPM, KOTOpbI€ HalpasieHbl Ha YAOBie-
TBOpEHHE 3THUX UEHHOCTel. ITOT KOMIUIEKC U 3aKIIIOUEH B NpaBax YeliOBeKa,
KOTOpble UMEIOT ofipedelisioiiee HOPMAaTHBHO-LEHHOCTHOE 3HAYEHHE W IS
NpaBoBOi, U LT MOpPaJIbHOM cHcTeM”.

KpoMe Toro, B Jleknapauun teicsuenetis OOH conepxutcs yxasanue
Ha BaXHOE 3HaYCHHE «OBUIMX LIEHHOCTEI» Il MEXIYHApPOAHBIX HopM'. B
pesonmonnax Coseta OOH Takxe cogeprkaTcsa HOPMBI, KacaouMecs «LEHHO-
cTeii yenoBeuecTsa». OTCIOAa MOXKHO CACNATh BBIBOA, YTO [NOHATHE KLEHHO-
CTH» U «TPaHLIUU» He YYHKIB MERITYHApOIHOMY NpaBy.

Peaknus 3anagHbIX cTpa BnosHe obbscHiMa. Bee 3amaansie rocyaap-
CTBa TPOMATaHAMPYIOT HETPAIHLUMOHHYIO oOpHeHTaumto. Tak, 26 HiOHA
2015 rona oaHomonsle Opaku ObLAM Jleranu3oBaHbl 10 BCEH TEPPHTO-
puu CLLIA pewennem BepxoBroro cyaa ctpans’. HekoTopsie crpaubi Espo-

! Pesomouna A/HRC/RES/21/3 «[Tooiupetite paB 4e;10BEXa H OCHOBHLIX cBOGO3 6:1aroaaps Gonee rmy-
GokoMy  MOHHMaHuI0  TPaIHHHOHHWLIX  UeHHocTeldl  uemosevectBa /  httpi//daccess-ddsny.
un org/doc/RESOLUTION/GEN/G12/173/98/ PDF/G1217398, pdf?OpenElement

TNpasa venoseka ' oTs. pea. E A Jlyxawesa M., 2001
' Cm : Hexnapauns Thicsuenetus Oprarmzauun OGbeauHenssx Hamui, mpaHsTa pesomouned 55/2 Te-
HepanbHoi Accambnen or 8 centaGpa 2000 rona.
* Bepxoanntii cyt CIIIA npusnai 3akoHHBIME oTRONOT6E Gpaku /7 http://tass ru/obschestvo/2075064 ru
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Mbl, KPOME TOr0. JOMyCKatOT YCTAHOBNEHHE CEKCyalibHBIX CBA3eil C Heco-
BEPUICHHONETHUMH, TOBAPAMH, XHBOTHLIMH U Jaxe Tpynamu. Hanpumep, g
nekabpe 2013 r. WtanbIHCKHI CyA BTOpOH WHCTaHUHWM BbIHEC peUIeHHe o
NPW3HAHHKW  3aKOHHBIMH  OTHOLIEHHA MEXIY  WECTHACCATHIIeT-
HUM My>X4HHOH U €ro BO3TO6EHHOH, KOTOPO# BCEro OAWHHAATE NeT'

B Hopseruu ¢ | ausaps 2009 r. Bcrynun B cuny 3akod «O0 ogHOMOMbIX
Opaxax», KOTOpBIi 6b1n pe3ko PACKPHTHKOBaH XpHUCTHAHCKO-
neMokpatudecko#t u Iaptueii nporpecca Hopeexckoro napiaMenta. Tawke B
Hopserun nedictByer nporpamma 006pa3oBaHMsi, KOTOpas HafparileHa Ha
obecnedeHHe TEHAEPHOTO PaBEeHCTBA W BOIMOXKHOCTH 3aKIFOUEHHS HETpadH-
UMOHHBIX Opakax. [lporpamma peaMsyeTca He TONMLKO B CPEIHUX H BbICLINX
yueOHbIX 3aBEICHUAX, HO U B JIOMIKONBHBIX.

B naHHOi cBA3W Henb3s He OTMETHTHL pesomounmo Coseta OOH no
npaBaM denoseka «llpaBa WenoBeka, cekcyarTbHas OpUEHTalUs U reHIepHas
HUAEHTHYHOCTH» 0T 14 uiong 2011 t., koTopas MojoXxwuina Hayano pacnpo-
CTpaHEeHWIO W Jieraju3auny B EBpone HeTpagxHIHOHHBIX CeMeNHBIX LEeHHO-
creil. B pesoaouvy BbIIBMraeTcs HeOOMYCTHMOCTb MPUMEHEHHA aKTHB
HacH/IMA W JIUCKPHMUHALHMM YENOBEKA MO MPHYHHE HX CeKCYaTbHOH OpHEH-
TaUMK W reHpepHoll uaeHTHdUkaunn. MHTepecHO 3aMeTHTb, YTO MHOFHE
CTpaHbl, KOTOpbIe NOANEPaNId JaHHBI JOKYMEHT NOLIEPXaTH U NOAAPHLIH
aKT, WHWLMHPOBaHHBII Poccuiickoit denepauneii’. Jleno B TOM, 4TO 3TH
CTpaHbl HE MOIIEPXKHUBAIOT JEraju3aluvio HETPAIMUHOHHBIX OpakoB, HO
OCYXIAIOT BCAKYIO IHCKPHMHHALHIO Y€IOBEKA IO KAKUM-THG0 NPpUYHHAM.

®enepanvHblit 3akon Poccuitckoit ®enepaunu ot 29.06.2013 r., koTo-
pblit NMpAMO 3anpellaeT Nponaranily HETPAIMUHOHHLIX UEHHOCTEH HecoBep-
UICHHONETHUM, BBI3BAJ WIHPOKHIi obtecTBeHHBII pe3oHaHc B Espone. B 3a-
TagHbIX CTpaHaxX XeTAM Hedb3f rOBOPHTh 00 1X MONOBOM NMPHHALASKHOCTH,
MOCKOJbKY JAETH CaMH BripaBe BHIOPaTh, keM OHH XOTAT ObITb.

[Mpesnnent Poccuiickoit denepaunun B cBoem ExxerogHom mocnaHuH
®enepansHoMy cobpanmio ette B 2013 1. 0603Hayun cBoro U obHIepOCCHi-
CKYIO TIO3HUHIO ITO MOBOAY HETPaRHLIMOHHEIX leHHoCcTel ceMbu. «U 310 ab-
COJIIOTHO OOBEKTHBHO M 00BACHUMO [UTA TaKoro Focynapcrtsa, kak Poccus, €
€€ BeNnMKOii HcTopHeR M KyNbTYpOH, C MHOTOBEKOBBIM ONLITOM HE TaK Ha3bi-

' Cyn npusnan oTHouicHES 60-TeTHEro Myscutiubl 11 11-neTheit IeBoukr MoGosbio . URgopmaLioHHOS
areHTCTso «AMHTeny /- hitp:/www amic rw/news 247410/ (1ara oGpatienna 01 101 2015).

* Pesomouns Coeeta OOH no npasam uenosera 17/19 «llpasa 4eaoseka, CEKCYansHas opHEHTAUNS H
TeHIepRas HAEHTHIHROCTL» OT 14 07 2011 '/ http:/Avww refworld org rw/docid:5120¢262 hunl
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BaEMOI ToJepaHTHOCTH, Gecnonoi ¥ GecnnomHOW, a HMEHHO COBMECTHOI,
OpTAHHYHOI1 >KM3HM pa3HBEIX HAapOAOB B paMKax OMHOTO €IHHOTO rocyaap-
ctBa». — otMeTun llpesnnest Poccun. CeronHs BO MHOMMX cTpaHax nepe-
cMAaTPHBAIOTCA HOPMbI MOpaTH W HPAaBCTBEHHOCTH, CTHPAIOTCA HALMOHANTb-
HBl€ TPAOLUHH U pa3nuyis Hauwuit u KynsTyp. OT obiiecTBa Teneps TpebyroT
HE TOJILKO 3APABOro MPU3HAHHA MpaBa KaXao0ro Ha ceoboay cCOBECTH, MOJH-
THYECKHUX B3IJIANOB W YaCTHOMW HW3HH, HO H 00A3aTENBHOTO TIPHU3HAHUSA PaB-
HOLIEHHOCTH, KaK 3TO HH MOKaKeTcA CTpaHHbIM. 100pa W 3na. NpOTHBOMO-
AOKHBIX TI0 CMBICTY MOHATHH. Tlono6Hoe paspylieHHe TPaaKLMOHHBIX LEH-
HOCTel «CBepXy» He TOJIBKO BedeT 3a coboif HeraTHBHBIE MOCTEACTBHS LA
obulecTB, HO H B KOpPHE aHTHWAEMOKPAaTHYHO, MOCKOALKY NpPOBOAMTCA B
KH3HBb, UCXOAA U3 aGCTPAKTHLIX, OTBJICYEHHBIX HEH, BONpEKH BONe Hapoa-
Horo GONbIIMHCTBA. KOTOPOe He MPHHHMAET TPOHCXOoAsulell nepeMeHbl W
npegnaraeMoit pesusun. M Mbi 3HaeM, 4TO B MHpe Bce Gonblue jnoaedt, moa-
OEP>KHBAIOIIX HalIy TMO3HIUWIO 110 3aIHTE TPaJWULUHOHHBIX LEHHOCTEMH, Ko-
TOpbie THICAYENETHIMH COCTABNANM TYXOBHYIO, HPaBCTBEHHYIO OCHOBY 1IM-
BH/IM3AlMK, KAXA0ro Hapola: UeHHOCTeH TpaHLUMOHHOMN ceMbH, MOMTHHHOMR
yesloBeueCKol XXH3HH, B TOM YHCIIE H KH3HH PEJINTHO3HOM, )KH3HH HE TOMBKO
MaTepHaibHON, HO U JyXOBHOM, LEHHOCTEH r'YMaHU3Ma H pa3sHOOOpa3Hs Mu-
pa»'.

Mtenue [Tpesunenta Poccuu sBisieTcs abcomoOTHO 0OOCHOBAaHHBIM, M
ApeXe BCero 1o NPHYKHE HEpaspbIBHOH CBA3M 4enoBeka ¢ nipuponoit. Yero-
BeK-4acTh npupoabl. Henb3s nepenenats npupony, ee MEHATH, HATH NPOTHB ee
cym. Cranst 3anagHoit Esponst u CLUA, npeskae Bcero, yHHYTOXKAOT cebs
camy. HetpaavuronHble ceMbU MpHBEAYT K AeMorpaduueckoMy KpH3HCY ITH
rocynapctea. Ha cerooHswHuit geHp MHTpaUMOHHAas KapTHHA MHpa TAKOBA,
410 BClo EBpomy samononnm GexxkeHus! U3 A3nu 1 Adpuxu. Espomna mocre-
neHHo yMHpaer. CTOWT ;i kpuTHkoBaTh BragmMupa BnamuMuposuda 3a To,
410 OH Oopercs 3a coxpaHeHHe cBoero rocynapcrea? CTONT M OTKa3bIBATLCA
OT TPaAMLUMOHHLIX LEHHOCTEH, panH MoxdepXXkn MeHbIMHCTB? Llenecoobpas-
HO W PYUINTh YKOpEHUBIIVECA yCTOH Beero obuectsa B uenom? Ha atoT Bo-
NPOC KaXblil M3 Hac I0JHKEH OTBETHTH ANA cebsf CaMOCTOATEITBHO.

' Toc:iaume INMpesuaenta PO degepaisiomy Cobpamnio o 12.12.2013 «ITocnanue [pesusenra PO
Baaamupa [Tymana OegepanbHomy Codpanmios // Poceisiickas rasera. 2013, 13 aexaGps.



