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NHU3ys UX B HAUHOHAIbLHO-NPABOBOI CHCTEMe C LENbIo YCTPaHEHHs TIPHYRH |
HenonyuleHns napyweHus Konsenuun B danbHefitem. [Tpu 3ToM 1080eHG
yacto Cya caMOCTOATENbHO 0603HAUAET Ha HEOGXOMHMbIE MEPBI M LESH' .

Henb3s He cormacurecs ¢ .M. MypaneaH, KoTOpbiit 0TMedaeT, uto
OMBIT NPHHATHUSA (THIIOTHBIX CYAEOHBIX MOCTAHOBIIEHHI B pPOCCHIICKOM Tpa-
JaHCKOM Tipouecce W apOMTpaXkHOM Opolecce elle APEICTOHT npHobpecty,
nosB/cHHE camoi GOPMbI MIOTHBIX MOCTAHOBICHHUIA - HECOMHEHHaA 3acyra
xak ECITY, tak u nepconanbHo poccHICKHX NpaBOBENOB, TaK HIH UHAYe NpH-
YacTHBIX K cyneGHBIM npoueccam B CtpacGypre’.

belycnosHo, mnyeanonaraerca, YTo MpouexypHble Mepbl «IHIOTHEIX
nocraHoBfeHui» ECITY no3ponat paspeuinTs GONBIIMHCTBO CTPYKTYPHBIX
npoGnieM Ha HalHOHANBHOM YPOBHE, NPHBENET K YNYYIUEHHIO (YHKUHOHH-
POBAHHA KOHBEHUHOHHOW CHCTEMBI B LIEIIOM, H TNOBBIIIEHHS YPOBHSA OpraHH-
3auuu ¥ aestensHocTH Cyma B yacTHocTH. OfHAKO HEOOXOAWMO dankbHei-
uree pasBUTHE MCCIIEIOBAHUA NAHHOTO HHCTHTYTa W MpaBoBas periaMeHTa-
UHA B paMKax eBponeiickoi CHCTeMbI 3aILMTEI NTPAB Ye;10BeKa.

Opaos I1.B,,

acnUpaHT Kadenps! KOHCTHTYHHOHHOTO H MyHHLHNAILHOCO MpaBa
H)puandeckoro HHCTHTYTa BeIropoackoro rocyaapcTBeHHOro
1aHOHANILHOrO MCCIE0BATE ThCKOTo YHUBepcrTeTa (Poccus)
HayuHslii pykosoanTeas: npod. Mapxreiim M.B.,

(Poccus)

NMYBJIMYHOE CJOYUWAHBE AEJIA B
MEXIYHAPOJAHOM CYIE OOH

MexayHapoausiit Cya B cuny cr. 92 Yerasa OOH” aB1sercs rnaBHbIM
cynebHpiM opraHoM Opraumsauun OO6beNHHEHHBIX HaAUMI. HOpHIHYECKHM
MHCTHTYTOM MHPOBOTo coobLIecTBa Mo OOecneyeHH o TNIaBeHCTBa npasa B
MEXIyHapoaHbIX OTHOWeHHSX. OJHa U3 ero Ueleil- NepeBOA Mexrocyaap-
CTBEHHBIX pa3HOrNacHii B 006MacTh MeXIyHapOLHOro [pasa, CONEHCTBYA
noazepxaHuo He3onacHocTH B Mupe. [Tpu 3Tom GanaHc oGecrieynpaercH,

'Cm.: Supervision of the execution of judgments of the European Court of Human Rights. Annualreport, 2009.
CouncilofEuropeCommitieeofMimsters April. 2010. P.13 (Haa30p 3a KcnoaHerkeM noctanosaennii ECTTH
Exeroanmii aoknan 3a 2009 roa. Komstrer minuctpos Coseta Esponm 2010. Anpens. C. 13).

2 Cwm.: Mypannar D M. O nunotHom noctatosierns // Corpenennoe npaso, 2012, Ne 1.
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coOnIoIeHHEM TOCy 1apCTBaMM MEXAYHAPOAHOrO NpaBa H 00A3aTENBCTS.

Mexaynapoansulii Cyn obpazoBaH W ReACTBYeT B COOTBETCTBHU CO
CraTyToM, KoTopsiil ocHoBaH Ha CTtaryte TMoctosnHo# Manater MexayHa-
poaxoro lNpasocynys 1 06pasyeT HeOTbEMAEMYIO HacTh VYcrasa OOH.

TonbKko rocyaapcTBa MOTYT OBITH CTOPOHAMH IO Jl€NaM, pa3fupaeMbiM
CynoM. Ctates 93 Vcrara OOH 3axpemnuiser, uto Bee UneHsl Opranusauny
aBagt0TCA ipso facto yyactHukamu Crtatyra Mexnysapoauoro Cyna. Tocy-
1apcTBO, He sBAsolteecs UleHoM opraHH3auUMH. MOXKET CTaTh YHAaCTHHKOM
Craryta MexnyHapoaHoro Cyaa Ha yCNOBUAX KOTOpble OMPEACNAIOTCA, B
kaxkaoM oTaelbHoM cnyuae, enepansHoOi AccamOneit 1o pekoMeHIauwn
Coseta besonacHocTH.

TocynapcTBo Ha OCHOBaHHH MEXIYHapOIHBIX MOJOXEHHH W Creun-
aNLHBLIX JOrOBOPOB, MPHHHMaeT Ha ce0f MEeXIyHapodHbIE 00f3aTeNnbCTBa,
NpH 3TOM 3afBJISA O CBOEil MPWBEPKEHHOCTH TIpasy, NpOBO3rialas coaek-
CTBHE MEXAYHapOAHOMY TPaBOCYAMIO M YBaXeHHeE K MpaBaM Ipyrux rocy-
1apcTB.

B HayuHoO#i nutepatype Bbi3biBaeT AHCKYCCHIO TipobneMa pasrpaHude-
una B MexayHapoanoM Cyfie ciopoB Ha TOIHTHYECKHE W TIPaBOBLIE, 9TO
CO31aeT MPEANOCHITKH Ui HeloOpOCOBECTHOTO MOBEACHHA TOCYNapCTB NpH
BRITIOTHEHUH MTPHHATBIX Ha cebs obGs3arenscTs. [lonaraem, 4To KOPPEKTHPO-
BaHHIO CHTYauuu OyneT crnocobCTBOBATh YTOUHEHHE IOPHAUYECKOTO COAep-
®aHWd OCHOBOTIOAAralolMX TIPUHLKIIOB MEXAYHapPOIHOTO MPaBOCYIHA.
HMeHHO OHM, NMO-HalleMy MHERWIO, NOJDKHBI 3aHUMAaTb OfHO W3 LEHTPab-
HBIX MecT B pa3paboTke U ycTpaHeHHH TpolyieM MeXIyHapoJHOTO MpaBocy-
s, KimroueBbiM3ech cUiTaeM NMPHHUNT OTKPBITOCTH MPaBOCYaHA, KOTOPLIi
B Ctatyre MexayHapoauoro Cyna 3akperuieH KaK nyOnugHOCTb.

B cootsercTBuM co cT. 46 CtatyTa MexIyHapoaHoro Cyna' crywanve
Aena B Cylle IPOU3BOIHTCA TyGIIUMHO, €CNTH He TIOCNIEI0BAJIO HHOTO perueHHs
Cyna wnu ecnu cTopoHs! He TpebyroT, 4ToOk! MyGianKa He Obl1a OOITyLIEHA,

MousTtue my6auuHOCTH cyaeOHOTO pa3fupareibeTBa W BbIHECEHHA pe-
UIeHNs TIPHCYILe MeXIyHAPOIHOMY TIpaBy, Tak .1 c1.6 Kousenuun ot 4 Hos6-
ps 1950 . «O 3ammTe TipaB YesIOBEKAa H OCHOBHBIX CBOGO»” YCTaHABIHBAET,
4To cynebHoe pelueHHe OGBABAAETCA MyONHYHO, ONHAKO mpecca W myOnika
MOTyT He JONycKaTbCA Ha CylaeOHbie 3aceaHus B TEUEHHE BCETO NpoLiecca Wt

1 .. ‘

http' ‘www un org/rwicj. statut. shtml#chap5

Kouseriz 04 noabps 1950 r. «O 3amuTe npas YenoBeka i OCHOBHLIX cBoGo» /7 BlonneTtens Mexay-
HapoaHeix gorosopos. 2001. Ne 3.
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€r0 HacTH 1o CoobpaKeHHAM MOpPAH, OOILECTBEHHOTO MOPSAKA WM Hauuo-
HanbHOH 6e30MacHOCTH B JEMOKpaTHYECKOM OOLLIECTBE. a Takxke KOrAa Toro
TpeGyIOT WHTepeChl HECOBEPUIEHHOMETHHX WM IUTA 3aILUMTBl YaCTHOM KH3INK
CTOpOH, Ui — B TOI Mepe, B Kakoit 3To, IO MHEHHIO CYZIa, CTPOro HeoBXoamMo
— TIpH 0cobbIX 06CTOATENbCTBAX, KOra TIACHOCTh Hapyliana 6bl MHTepecH
Npasocyaus.

OTkpeiTHIH XapakTep cyAeGHOro npolecca cnocoOeH 3auIMTHTL yyacT-
HHUKOB CyneGHOro pa3buparenbCTBa OT TPHHATHS HECTIpaselIHBOrO pelle-
HHS, YTO TaKXKe ABNACTCA OAHWUM M3 CYLIECTBEHHBIX OPYAHI IIA CO3aHUSA U
nojnepxanus f1oBepus k cynebHol cucreme. TlpunsTie npospauHerx, my6-
JMYHBIX peleHu cnoco6cTByeT cOONMOAEHNIO NPaBa Ha CpaBeTHBOE pa3-
GupaTenscTBO, YTO B CBOKO OYEpeNs ABNSETCH OCHOBOI NPAaBOCYANS.

N3 cHCTEMHOTO TONKOBAHWA MeXAYHapoOOHOTO Tpasa My6IWYHOCTH
BRJTIOYAET B ceOs TpH HEPa3pHIBHO CBA3aHHBIX ¢ 060t 3BeHa: TIaCHOCTH Cy-
JONPOH3BOACTBA. YCTHOCTL, CBOBOIHBIH TOCTYT K cyHeOHOM 3aimuTe.

Crywanes MexayHaponroro Cyna mpoXoIsT B GONbUIOM 3a5ie TpaBo-
cyaus [{sopua Mupa B NpUCYTCTBHW NpeACTaBUTENEN NPecchl, IUNIOMaTHYE-
CKOro KOpiyca, IOpUCTOB M JIPYTHX JIHL, HHTEPECYIOWUXCA AEATEAbHOCTLIO
Cyna. Tlpomyck MOXHO NMOMySHTb B A€Hb ClywaHuii y sopoT Jlsopua no
TNIpEJICTaBJAeHHH YIOCTOBEPEHHS JIMYHOCTH. Y Ka3aHHBLIH NOPANIOK MOXKET ObITh
H3MEHEH, €CiIM CTOPOHBI NIPOCAT, HTOOBI CHYLIaHHA ObUTH 3aKPBITBIMH HITH
Cyz npuHSA COOTBETCTRYIOLIEE PElUEHHE.

Peiuenne MexayHapoaHoro Cyna Takke o6bsBIAeTCS MyGIHYHO, TaK
ct. 58 Craryta MexayHapoaHoro Cyna 3aKpennser, 4To pelieHHs TOATIHCH-
Batorcs [pencenarenem u Cekperapem Cyna. OHO ornainaercsi B OTKPBITOM
3acenanuy Cyna mocne HatexKallero yBeAOMIIeHNS TIpeACTaBUTeNell CTOPOH.
Crares 57 Craryra Mexaynapogsoro Cyna 3akperiser 3a kKaxabiM Cyabeit
NpaBo NPEACTaRNIATE CBOE 0co00e MHEHHE, eCITH PellieHHe B LIEJIOM Wi B Ya-
CTH He BBIP@XKaET €ro MHEeHHe.

Cogewanne Cyna NpoHCXOAAT B 3aKPLITOM TIOPAIKE H C COBIMOAEHHEM
ux Taifubl. Ilpu stom Cyn moxeT B OGOH MOMEHT pacriopsanThes 06
orfiacke WM paspelllecHHN Ha OTNIacKy oGOl YacTH CBOMX COBElaHMil He
no cyneGHBIM BONPOCAM.

HHutepecHolt ocobeHHOCTBIO MeXayHapomHOro Ccyiaa SABIAETCA €ro
KOHCYNbTaTHBHaA (YHKUHA, TIpiueM oHa 3akperieHa B CtaTyTte ‘HapasHe ¢
cynebHoit QpyHKunei U ocyliecTBIAETCS Ha OCHOBaHHH OOWMX MPHHLHTIOB
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MeKIYHApOIHOro NpaBoCcy IUS.

Cyn MOXeT AaBaThb KOHCYNbTaTHBHbBIE 3aKIOYEHHS MO obomy opH-
AHUECKOMY BOTIPOCY, TI0 3aMpocy JHOGOTO YyUPEKICHHS. YIIOTHOMOYEHHOTO
AenaTh TakMe 3anpockl camuM YcTtaoM OpraHusauny O6beanHEHHBIX
Hauuit UM cornacHo ero YcTaay.

KOHCYnbTaTHBHEIE 3ak/oYeHns MexnyHapoaHoro Cyla BeIHOCATCS
B OTKPLITOM 3acelaHHy, 0 4YeM mpeaynpexaaoTca ['eHepanbHbuI# cexpe-
Tapb H MPEICTaBUTENb HEMOCPEICTBEHHO 3aMHTEPECOBAHHBIX 4eHoB Op-
rauuzaund O6venuHeHHBIX Hauuii, Ipyrux rocyaapCcTB U MeXAYyHapon-
HBIX OpraHu3auni.

Xenanue He cobnOOaThL NMPUHUUALI MEXIYHAPOAHOTO NPaBOCYAHA
KPOSTCA B Herociea0BaTeNbHOCTH MOBEACHHH TOCYAapCTB, BhIPAXAIOLUXCA
B MOAMHCAHHH OBILEro MOJIOKEHUS C BKIIOYUEHHBIMH B HEFO MOCTAHOBNEHH-
AMH 06 obsiaTenbHoOM cyaeGHOM mpouexype N (PAKTHIECKHM BHIMOJTHEHHEM
APHHATBIX MEXAYHAPOAHBIX 0043aTeIbCTB IPH BOSHHKHOBEHHH CIopa.

[CocynapctBa MpH OTNPaBIeHHH MPABOCYINS MBITAOTCA CKPHITh Hapy-
ILieHUs MpaBa U 370ynoTped;ieHns npasoM. He nonycTuTh 3T0 NO3BOJAAET B
TOM YHCNe MPUHLMT AYONUYHOCTH (OTKPBITOCTH) NPaBOCY AUA.

TNacenos A.H.,

acnupauT Kadeapbl aAMHHUCTPaTHBHOTO H MEXAYHApPOIHOro Tpasa
FOpuanueckoro HHCTUTYTa Besropoackoro rocy 1apcTBEHHOTO
HaLWOHANEHOTO HCCIIEIOBATENNBCKOTO YHHBEPCHTETA

(Poccus)

HOPMATHUBHO-ITPABOBOE PETYJIMPOBAHHE
UHBECTUHHOHHOI'O IMMPOUECCA
B PETUOHAJIBHBIX UHTEIPALIMOHHBIX OB BbEANHEHHUAX

B noc:;ieannx gecatunetuax XX 3. Bce Gonburyto cuity Habupan npo-
LlecC peruoHalbHON IKOHOMHYecKoil uHTerpauun. TocynapcTBamu Gbuio
3aKM04YeHo Gobioe KOJUYECTBO COTJIaLIeHHi, MOCBAUICHHBIX BOTpOCaM
peryJiupoBaHus IKOHOMHYECKOH AEATENbHOCTH NaHHBIX TOCYIapCTB. 3Ha-
4YHTeNbHOE BHUMaHHE B TIOZOOHEIX COTNALIEHHAX YAENANoch H CBOGOAHOMY
NepemeuteHuio Kanurtanos. C TeueHHeM BPEMEHH HEKOTODbi€ MHTErpauu-
OHHble 00BEAUHEHHA TPHHANU OTIeIbHbIE MPAaBOBLIE aKThi, TTOCBALICHHBIE
HHBECTHUHAM.

B naHHoi#t cTaThe OyAyT pacCMOTPEHbI NPaBOBbIE aKThI, MOCBALIEHHbIE



