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Takum 00pa3oM, aHajiu3 HAUMOHAILHOrO 3aKOHOAATENLCTBA adpHKaH-
CKHX FOCYapCTB NOKa3blBaeT, YTO NPEANPUHATHIE WArH MO UMILIEMEHTaUHH
MEX/1yHapOJAHOr0 TyMaHHTapHOro Mpasa B 06/1aCTH 3alUMTH! IeTel B iepHoN
BOOPYXEHHBIX KOHQIIMKTOB B LEJIOM HE COOTBETCTBYIOT MPH3HAHHBIM HOp-
MaM B 3Toit cdepe. B AdpHke HeT 3aKOHORATENLCTBA, CTIEUHANBHO PETYITH-
PYIOLLETO 3aLUTY eTell B EPHOA BOOPYKEHHBIX KOHGHKTOB. UMeeTca pan
TI0MI0XKEHHI N0 TaHHOMY BONPOCY B 3aKOHOAATEIbCTBE, PErIaMEHTHPYIOLLUX
NpaBoBOM CTaTyC OTAENbHBIX KaTeropwit HaceneHus. Tak, Adpukanckas
XapTus o npasax 1 6rarococTosHuu pebeHka 1990 r. 3anpeulaer npueiekarb
deTefl K y4acTHIO B BOEHHBIX ReWCTBHAX, BOOPYXKEHHBIX KOH(IMKTAX, Apo-
MaraHy cpeau JeTeil BONWHBE U HACHINA, CO3AaHHe BOEHHBIX (hopMHpOBaHHH.

Hano oTMETHTH TOT (akT, 4TO HECMOTPS Ha JaHHbIE MMOJIOXKEHHS, BO
MHOTHX a)pUKaHCKHX CTpaHax npaBa pebGeHka BO BpeMA BOOPYKEHHOIO
xoHbaHkTa GecrowafHo Hapywatotca. Ha ceromHAIUIHHA J1€HL MEXIyHa-
POHOE COOOLIECTBO HE JOMMKHO MHUPHTBLCA C TAKMMH UYJIOBHLIHLIMU J€AHHU-
MU, KaK y4acTHe AeTeil B BOOPYKEHHBIX KOHQUINKTAX, HACKHITUE HAJl IETbMH,
MCNonb30BaHue AeTeil B BapBapCKUX MEAHLUMHCKUX 3KCMEPHMEHTAX U BOEH-
HELIX OMepaliisiX, KOTOPble BCE ellie HMEeIoT MecTo B Hale BpeMs. Heob6xonu-
MO MpHBEKaTh K OTBETCTBEHHOCTH U BBIHOCHTEH COOTBETCTBYIOUIME Hakala-
HHUA TJIaBaM FOCYAApCTB U BOEHHBIM HaYaibHHKAM, a TaKXe PANOBbIM BOEH-
HOCITyXallIUM WM OMONUEHLaM, KOTOpbie HAYT Ha TaKHE MPECTYINEHHS WITH
NOACTPEKAOT APYTHX. TONBbKO TOTAa MBI CMOXEM TOBOPHTb O COGIONEHHH
MeKAYHApOIHOro npaBa B 00NacTH 3alUKMTLI MpaB YelOBEKa, B TOM 4HCHIe
3aLHTHI pae peeHka B MepHOA BOOPYXKEHHBIX KOH(IHKTOB.

Kucypun 10.B.,

MarucTpaT kadeapsl aIMHHUCTPATHBHOTO H MEXIYHapOAHOTO MpaBa
Opuauueckoro HHCTHTYTa benropoackoro rocyxapcTBEHHOTo
HaLMOHANLHOTO HCCNe0BATENbCKOTO YHUBEPCHTETA

(Poccus)

NMPOBJEMA HAPKOTHUKOB: IHHAMHWKA H ITYTH PELLUEHUA

OnHa n3 HauGonee akTYalbHBLIX CPEXH COBPEMEHHbLIX TI1OOATLHBIX
npoGneM — pacnpocTpaHeHue HapkoTwkoB. Hapkoarpeccus mpeactasaser
NPAMYIO U ABHYIO YTPO3y 310POBbIO HE TOJIbKO OTAENbHOII JIHNUHOCTH, HO H
BCero o0uiecTBa B Ue:IoM. PacnpocTpaHeHHOCTb 3TOrO FRIIEHHS HA HACTOS-
WKHA MOMEHT BbI3bIBAET TPEBOTY y Beel MUPOBOH OOLLIECTBEHHOCTH.
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Kak cunraor 3kcneprsl, RPHOBITLHOCTE TOPTORIH HAPKOTHKaMH Cephb-
e3HO MPEBOCXONWT OCTalbHblE BHIAbl OPraHH30BaHHON mpecTynHocTH'.
Haripumep, Hemeuxue yyensie I'. Llitpaccep u T. lliseep otmeuarot: «Hene-
ranpHelii 060pOT HapKOTHKOB B ['epMaHHH oueHHBaeTCs B cyMMmy ot 4,2 710
5,3 MUIITHapIOB €BpO, NpHYeM GoNbinas WX 9acTh TOCTYIaeT Ha c4eTa mpe-
CTYTIHBIX TPYITITHPOBOK, KOTOpbIE YXKE JaBHO CAENATH TOPTOBIIO HapKOTHKa-
MH MCTOYHHKOM JIOXOIIOBY .

locynapctBenHsiif nenaprament CILIA wndopmupyer, uto B 2013 T. B
IOxnoit Amepuke Gbu1o NMpoHsBeneHo Npubm3nTenbHO 950 TOHH KOKaWHa,
970, B ClTydae MpOAaXKH ero Mo «yAW4HOI» ueHe (mpumepHo 100 gonnapos 3a
TpamMM), nipuHecso 6bl B 061Iel JoX0a GoMbIe BATOBOTO HAHOHAIBHOTO J10-
X01a GONBIIMHCTBA CTPaH MHpa’.

Cymutb 06 ob6beMax He3akOHHOTO 0GOpOTa HAPKOTUKOB MOMKHO, K
TIpUMepy, o TakoMy (akTy, kak HanHaue B paiione Borotol HeBonpmoro 3a-
BOZIA [0 MPOM3BOACTBY MOABOAHLIX JIOAOK AN NEPEBO3KH HAPKOTHKOB, HMe-
IOMHX BO3MOXHOCTE 332 OIMH pelc nepee3TH a0 200 TonH ToBapa. 00 3TOM
nomy4eHa uH$popMauus ot aupextopa DEA (AIMUHHUCTpauus no KOHTPOMIO
3a cobmoneHneM 3aKOHOB O HApPKOTHKaX, (ellepaiibHoe BEIOMCTBO B COCTABE
Munucrepersa toctunn CLLIA) Crusena Kactuna, koTopsiii ybeauncs B 1o-
CTOBEPHOCTH MH(OpMaUNH, KOTa YBHIEN TaKylo JIOAKY CBOUMH T/Ia3aMH.

Bone3nH, poCT NpecTYNHOCTH, HACHIHE — BCE ITO TOCHEACTBHA
pacnpocTpaHeHns U ynotpebieHus HapKoTHKOB. X He3akoHHEBIA o6GopoT
COCOGCTBYET MOAPBLIBY IKOHOMHYECKHX, KYJbTYPHBIX, MOJIHTHYECKHX M
COLIMAJILHEIX OCHOB OOHIECTBA, a HCMOJB30BaHHE OTPOMHBIX MpPHOBINIEH,
MOpO MPEBOCXOAAILHX MO CBOeMY 06BEMY JOXOXBI OT MPOHAXKH OPYXKHS,
JaeT BO3MOXHOCTE PECTYMHBIM CHHAWKATaM BIMATH Ha MOJIHTHKY H 3KO-
HOMHKY UENBIX CTPaH W JaXKe PerHoHoB. be3ycrnoBHa cBA3L TOPTOBIH
HapKOTHKaMH U UX YMOTpeOJIEHHS ¢ TAKUMH OTPHLATEILHEIMH SBICHUAMU
Kak MpOCTHTYUMS, TOKCHKOMaHUA, OpOsSIKHUYECTBO W T.M. BBuAy atoro
UCCNIENOBAHUE 3TOr0 BOMPOCa AOMKHO HAXOIUTHCA B paMKaX MeIUUMHEI,
MONIMTUKH, COUNOJIOTHH, NpaBa, YKOHOMHKH, KPHMHUHOJIOTUU, TICHXOJIOTHH

! Emnanosa O.A Bauseue MPECTY MHOCTH MRIPAHTOB Ha OPrasW30BAHHBI KPHMITHAZTBHBIN polHoK B Poc-
<t // OpranKk30BaHHBIN TEPPOPHIM H OPTAHH30BAHHAA NPeCTYNMHOCTE, M., 2002, C. 141,

? Schweer, H. Schtrasser. Drogenmarkt in Deutschland: die Szene im Wandel /7 Aus Politik und Zeitges-
chichte. B 9/99. S. 3-12: Pedepar Kynpunoit E.A. HapkomaHis # MeToan 6oprdsi ¢ Heit: C6. MaTepHa-
0B / Ote. pea. T.U. Heawor. M.: Msnarensctao PATC, 2003. C. 77

*R. Lee. R. Perl. Drug Control: Internationat Policy and Options /» Almanac of Policy Issues. October 16.
2002: Keamsnna I'M. HapkoMatvia n MeToan Gopsbnt ¢ ueit #/ C6. MaTepnamos / Ota. pex ' Usa-
HoB. M.: U3nateascTeo PATC, 2003. C. 42.
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W NeZarorHKH, NpHYeM TPH YCIIOBHH M3YYEHHUSA HX B eIMHCTBE .

OcoBeHHOCTH CHTYaLUH, CIJIOXKHBLIEHCA B TOProBjl€é HapKOTHKaMH B
Poccuiickoit Menepaunn, oOycnarIHBalOT HEOOXOANMOCTb HCCIIEN0BAaHHA KaK
3apyOEkKHBIX, Tak H OTEYECTBEHHBIX HCTOYHHKOB.

B COBETCKOE BpeMs «HApKOMaHWsS He TNpeNCTaBisiia Cepbe3HOH Me-
AMKO-COUMAIbHOM TipobieMbl» Tak Kak OQWIMalbHO Takoi MpoGieMbl
MpocTO He cymecn;osano:. Hoxtop MeauumHckux Hayk ML.A. CoiTuHCKR#
cuntai, uto 8 CCCP He oTMeuasiock pocTa ynorpebGieHUs HapKOTHKOB
pACTHTETLHOTO MPOHCXOMXAEHHA CPENA MOJIONEXKH, HO BCE XKE CYIIECTBO-
Banu oTHenbHbie cnydan.’ Ha rocyIapcTBEHHOM YpPOBHE CyLIECTBOBANO
MHEHHE, 9TO HapKOMaHbl — XpOHWYeckW OGOJTbHBIE JIIOAM, TTPUHHUMABIIIEC
HAapKOTHKH JUTA 06JIer4€Hns CTpalaHuit W BNOCTIEACTBHN NPUCTPaCTUBLIU-
ecs k HUM. TakuM o6pa3oM, 06 HCTUHHBIX pa3Mepax pacnpoCTpaHEHHOCTH
HapKOMaHUH He GbLTO NMpaKTHYeCKH HHKakoi WHGOpMauuM B OTKPHITOM
JOCTYTIE, T03TOMY MPOGUIAKTHKA HAPKOMAHUM HE MOY4YUIa 0CTaTOYHO-
ro pa3suTig. ¥ nuws B koHue 80-x rr. XX B. CTanio MEHATLCSA OTHOLIEHHE
0OLECTBEHHOCTH K NpobleMe HAapKOMaHUM, CTadud NyOMWKOBATbCA pe-
3yJbTaThl PA3THYHBIX HAYSHBIX HCCENOBAHUH Ha 3Ty Temy .

HecMoTpa Ha To, 4TO MHOTO TpPYAOB yXe MNOCBsieHbl npobieme
HApKOMAaHWHU U Pa3THYHbIe HayKH W3y4atoT 3TOT BOTIPOC — €AWHOIO TOAX0Ma K
ee peuIeHHo He CYLUecTByeT HUrle B MApe. Poccus He cTasa UCKIIOYEHUEM.
Crtyauns ycyrybnsercs W3-3a OTCTaBaHHS Haunelf cTpaHbl B JaHHOH o6iacTi
" nipo6es0B POCCHIICKOro 3aKOHOAATENbCTBA.

3apyGexHble UCCTEIOBATENM pacCMaTPHRBAIOT NpobiieMbl HAPKOMANHH
1 HE3aKOHHOTO paclpocTPaHeHHs HAPKOTHKOB B OCHOBHOM MPHMEHHTENBHO K
cBoelt orpaciu Hayku. [TonmnTvka NMpOTHBOAEHCTBHSA HE3aKOHHOMY 0BOpOTY
HapKOTHKOB pa3fesseTcs Ha Ba HAMpaBJIeHUs: 3anpeTHTeTbHOE H Jinbepaitb-
Hoe. 3anpeTHTeNbHOE HaMpaBJIeHHE PYKOBOACTBYETCS B OCHOBHOM MEXHLNH-
CKMMH JOROJAMH, & JINOEpanbHOe — 3KOHOMHYECKUMU, KOTOphIE OTIMYA0TCA
NparMaTU3MoOM M TPEATNoJIaraloT HEKOTOopble TIOCHabneHns B pekUMeE KOH-
TPONS, YAUTBIBAA COOBPAXKEHNUS TIPAKTHYECKOH BLIFOMIBI .

' Yepkecos B. HapkoTh3M — yrpo3a 0GLIeCcTBY ¥ rocy1apcrBy B 3noxy rnodamrsausy // Hapkomar. 2004.
Ne 13. C4.

? Anucinvos J1H. HapkoTHKH: paBoBoit pekim. Me&/IvHAapoTHO-NPaBOBBIE H BHYTPHTOCY IAPCTBEHHBIE
npodieMnt peryIHpoBaHis APOH3BOACTBA, MPUMEHEHHA M PACHPEACNCHHS HAPKOTHUECKHX CPEACTB M
neuxorponHsix ewects JI.: M3nateascreo JITY. 1974. C. 113

> Crarumcknii ML A. Uysxas GomesHs //Xumus i &n3Hb. 1980 Ne 10, C. 12,

¥ Kasaues b.&. HapkoTiiky B apMun // Comuotoraueckue uccaeaosanns 1989 Ned C. 8

* Emwanosa O.A. AKTyaTeHBle TIPOGIEMBI GOPEOBI € He32KOHHBIM 00OPOTOM HAPKOTHKOB. COOPHUK cTared /
Moz pea: T.A. BoromoGosa, O.A. Ennanosa. M. Akan. I'eH. npokyparypsi PO, 2010. C. 29.
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Hutepec cpeau HayuHbIX TPYIOB 3apy6exkHbIX aBTOPOB, MOCBAILEHHBIX
paccMaTpHBaeMbIM HaMu npoOiemaM, NMpeacTaBseT HeClleNoBaHte ¢paHLy3-
ckoro yuetnoro ®pencuca Kabasepo «IIpaBo o HapkoTHkax»'. ABTOp, B3fB
32 OCHOBY TEOpHH TPEACTaBKTENEH pasIMyHBIX oTpacieil HaykH, Npeanaraet
pewinTs NpobrieMy HapKoarpeccH MOCPEACTBOM «ITACCHBHOM TOPTOBIINY,
CYTh KOTOpOH 6a3Hpyercs Ha OTCYTCTBHHM pekiaMbl W MapKeTHHTa HapKOTH-
KOB, YTO NOCTENEHHO YHIHUTOXMUT CMpoc Ha HUX. Takum obpasom, cuntaer uc-
cileaoBatens, pobreMa HAPKOTHKOB Pa3peInTCcs caMa coboit.

TocynapcTBeHHasn MoinTHKa POCCHH B OTHOWIEHHU HAapKOTHKOB AHK-
TYETCS CTPEMUTENLHLIM YXyIHIEHAEM HapKOCUTYalUHH B CTpaHe, CBA3AHHOM ¢
POCTOM HApKOTH3allUM HaceleHHs, W WUMEET 3alpeTHTEABHYIO HarpaBlieH-
HocTh. [TpasurenbcTBoM Poccuiickoit denepaurn nNpUHUMANOTCH HOPMATHB-
Hbie aKThl, BIIHCBIBAIOLLHECS B 3TO PYCII0”. DTO CBA3AHO eLe W C TeM PaKToM,
uTo B Poccun pacter cosHaTensHEIl M HarnpaBnseMbiil POUECC JIETaTH3alnm
pacnpoCTpaHeHHs HAPKOTHKOB CPeiM pa3fIMYHBIX TPYNN HaceleHus, romaep-
KUBaeMBIH KaKk BHYTPHU CTPaHB!, Tak ¥ W3BHe. 3HaYNTENbHaA 4acTb JAeHer, mo-
JIyYEHHBIX OT MpPOJaKH HAPKOTHKOB, BKIANBIBAETCA B pa3BUTHe MoA06GHOM
WIEONIOrUH, [t 060CHOBaHHA KOTOPOH MPUBIIEKAFOTCS TAKKE W HEKOTOpHIE
«HayyHBle» nestenH. Maciutabbl W TeMIbl paclpocTpaHeHHs HapKO3aBHCH-
MocTH B Poccuitckoit ®enepaun Ha DaHHBIA MOMEHT HACTONBKO CEPBE3HEI,
YTO CTATH TIPEACTABIATE TIOGATILHYIO YIPO3y 3IOPOBLIO HAaceNeHHS M HauHo-
HanbHOW Ge3omacHocTH. Perenue 1po6neMbl HAPKOMAaHHK ¥ HAPKOTOPTOBIIH
3aBHCHT OT YCH/IMI 3akoHOAaTeseil, COTPYIHHKOB NPaBOOXPAaHHUTENbHLIX Op-
TaHOB, MEAWLMHCKUX pabOTHHKOB, TICHXOJIOTOB H o6mecTBeHHOCTH. Pazmax
HapKOMNPECTYITHOCTH CBUIETENILCTBYET O TOM, YTO YCHIMI OTAENBHBIX rocy-
JapCTB HEAOCTATOYHO [UTH PEHIEHUs 3TOH NMpoblieMbl 1 HeoOXOAWMO COTpYI-
HUYECTBO BCEX CTPaH.

Haxe ¢ yyeToM cymmecTBoBaHNA GOABILOTO KOJIMYECTBA UCCIIENOBAHHI
YYEHBIX BCETO MMpPa HEOCTATOMHA Hay4yHas 060CHOBAaHHOCTH NpodieMsl pac-
NPOCTpaHEHUsT HAPKOMAaHWH M TOPTroBNM HapkoTHkamH. Habmonaetcs npotu-
BOPEYMBOCTh TIOJIXO0AOB, HELOOUEHKA HAKOTUIEHHOTO 33 MHOTHE Tofibl oTeve-
CTBEHHOTO M 3apy0GeXHOTO OMBbITAa WUIM NMepeoLieHKa HEKOTOPHIX NOJ0KEeHUH 1
Teopuii. C yueTom 3TOTo, B CBA3H C aKTYalbHOCTBIO TIpoGNieMEl, B HacTOsLIEE
BpeMs HeobxoanMbl 0bo01atoltie HayuHble TPYIbl, B KOTOPBIX BCECTOPOHHE
661K 661 TPOGHATH3NPOBAHBI BOTIPOCH MPOTUBOAEHCTBHS HE3aKOHHOMY 060-

' Caballero F. Droit de la drogue. Paris. 1989
* Cannacte T'T Hosax napkociTyauus & Poccut: PeIyABTaTBl UCCIEA0BaHNA // COIMOIOMMYECKIIC ICCTEN0BA-
s 1994 Ne 6.C. 139.
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poty HAapKOTHKOB U pacnpocTpaHCHUI0 HAPKOMAaHHUH.

Kudamecca Manyn MM,

MarucTpaHT KadeAps! KOHCTHTYUIMOHHOTO M My HUUMITANLHOTO NpaBa
IOpuauveckoro MHCTUTYTa benropoackoro rocy1apCTBEHHOTO
HAUHOHAJBHOTO HCCHEA0BATENLCKOTO YHHBEPCHTETA

(AHrosna)

Hayunblit pyxosoauTtenn: npod. Onertnuk H.H.

(Poccus)

MEX/JAYHAPOJHBIE ACMTEKTBI TPABO3ALIMTHONH ®YHKLIUU

3HAYMMOCTH U HEOOXOIHUMOCTE TPABO3AMUTHON GYHKUMH Ha MEXIY-
HapOIHOM YPOBHE TeCHO CBf3aHa ¢ desTenbHocThio Opranusauun O6wenu-
HeHHbIX Hauui.

TMousaTHe «PYHKLHA» MPOUCXOOUT OT JIATHHCKOTrO (HCTIONIHEHUE, OCy-
HIECTBIEHWE) W O3HAYaeT AEATENHLHOCTb, 00A3aHHOCTb, paboty; BHeiHee
MposiBsieHHE CBONCTB KAKOro-nnbo oGbekTa B TaHHOH CHCTEME OTHOLIEHHH, a
TaKXe POoIlb, KOTOPYIO BBIMOJIHAET OMNpENENIEHHBIH COUUANBHBIA WHCTUTYT
WITH TIPOLECC 110 OTHOLLIEHHUIO K HeJioMYy.

[Mpaso3awmnTHas $yHKUUA rocyqapcTBa — 3TO CYIIHOCTHOE Hampasiie-
HUe ero gestefsHOCTH. OHa BbipakaeTcq B TMpeceueHun HapymieHHs U BOC-
CTAHOBJIEHHHN 3aKOHHOTO MPaBa NMOCPENCTBOM aNeKBaTHBIX Mep, MpUHHMae-
MBIX OT HMEHW TOCYZapCTBa IyONHYHBIMU CyOBeKTaMM € Y4eTOM Criewu-
a7bHBIX MEXaHW3MOB W WHCTaHuuii oTBeTcTBeHHOCTH. UMenHo OOH Geper
Ha ce6 QYHKUMM: XpaHWTD, 3aILKILATL U 0OecTieYBaTh BCE CTOPOHMB! Yeslo-
BEYECKOTr0 JKU3HH.

CrnegyeT OTMETUTb, UTO Ba)KHas Poiib B CHCTEME MEXAYHAPOAHBIX 10-
rOBOpOB, PEryNMpPYIOIUIWX COTPYLHHYECTBO rOCydapcTB B cepe 3alLHThi
TpaB 4YeNioBeka, MPUHALNEKHAT YCTaBy OOH'. Cosnauue 3Toi yHHBepCas-
Hoit oprauizauny NpecaefoBaIO LicTb Peann3cBarh CTPEMEHHE HApOIOB K
3aiIMTe €ro 3aKOHHBIX TIPaB.

Tlonoxenns Ycrasa OOH, yTBep)kaaioT Bepy B OCHOBHBIE MpaBa Yesio-
BEKa, H LEHHOCTb 4€JIOBEYECKOH SIHYHOCTH, B PABHOMPABUE MYKUYHH U KCH-
UIMH U B PABEHCTBO DOJBLILMX H MaJihix HALMA.

B ocHoBe ero 3afay, co3laHHWe YCOBWi, NPH KOTOPBIX HODKHBI CO-

¥ Veras Oprasmsaumn Obsemmennnix Hatpri (1 lpynsT B T. Can-Dpanmicko 26 wions 1945 r.) // Tipasuia.
npoueaypwt Tedepantaodi AccamGien (Doc. A/520/Rev. 13). Heso-Hopx OOH. 1979,



