KYpOpa M CyIALH CaMOCTOSITENbHO KOHBEPTHPOBATE €€ B NPHUTOAHOE AJS OUEHKH
J0KAa3aTeBCTBO HE B COCTOSHHH .

Taxum o6pazom, akTHBHAA AEATENBHOCTE 31BOKATA OKA3LIBAET BIIMAHME Kak Ha
XOJ pacciefOBaHHA MPECTYIICHHA, Tak W Ha MOCTPOCHHE AaNbHeilleil TakTHKu
3aMTH! YK€ [IPH PACCMOTPEHHH Jena B cyae. OTciona, BO3HUKAET HeoOXOAHMOCTE
B JIATBbHEHINNX KPHMHHATHCTHYECKHX MCCIEIOBAHUAX NPOGIIEM pealH3aliuy 3allli-
Thl Ha JOCYAEOHBIX CTAMMAX B LENAX pa3pabOTKH KPHMHHAIHCTHYECKHX PEKOMEH-
Jaluii 1o NOTyYEHHIO N0KA3aTENbCTBEHHOH HHGOPMALUH CTOPOHOM 331K THL.

Kynpsmuua EA.,

ZIOUEHT Kadenps! YrolnoBHOro npasa H npotecca

HOpuanueckoro HHCTHTYTa Benropoackoro rocyaapcrseHHoro
HALMOHAILHOTO HCCIIENOBATENBCKONO YHHBEPCHTETA, K.FO.H., JOLEHT
Moaskxoes A.O.,

MarvcTpaHt kadephbl yroloBHOro Ipasa H npouecca
IOpuantdeckoro uHcTHTyTa Benropoackoro rocynapcTBeHHOro
HAIHOHATLHOTO HCCIIEN0BATENRBCKOIO YHUBEPCHTETa

K BOITPOCY O HASHAYEHHUH 3KCIEPTU3bI, B TOM YHCJIE
BAJUINCTUYECKOM, ITO YI'OJIOBHBIM JEJIAM

B uH¢opMaioHHO-NpaBoBEIX 6a3aX POCCHIICKOTO 3aKOHOAATENLCTBA HACUH-
THIBA€TCA CErofHs H6onee ceMH CTa HOPMATHBHBIX aKTOB PAlIMYHOTO yPOBHS, pe-
TIIAMEHTHPYIOIHX IKCIEPTHYIO AEATEIBHOCTh. 3HAYUTENBHBIM COOBITHEM B IKC-
TEPTHOM Jiefle, HECOMHEHHO, cTan ¢eaepanbHbiil 3akoH Ne 73-@3 «O rocynap-
CTBEHHO} cynebHo-3kcnepTHO# AesTensHocTH B Poccuiickoit ®enepauun» ot 31
mas 2001 r. B pen. ot 25.11.2013%,

VkasaHHBIH CHCTEMHBIH aKT BNEPBHIE TAK YECTKO U Ha CTONE BbICOKOM ypOBHE
onpeneNnser NPaBoBYIO OCHOBY, PHHLHMAI OPraHH3allHK H OCHOBHHIE HaNpasie-
HMsl 3TOrO BHAA AEATENBLHOCTH B IPAXAAHCKOM, AIMHHHCTPATHBHOM H YTOJIOBHOM
CyIOMPOH3BOICTBE.

B coorteercTBMM ¢ OOIMENpPUHATHIMM HOpMamu 3amaveil moGoi cyae6GHo-
IKCTIEPTHON NEATENLHOCTR ABNAETCA OKa3aHHE CONEHCTBUA CylaM, CYABIM, OpraHaM
JIO3HaHHA, NHLAM, [IPOH3BOASILMM JO3HAHHE, CNECAOBATEISM H NPOKYpoOpaM B yCTa-
HOBJICHHH OOCTOSTENLCTB, MOIEKAMKX AOKa3bIBaHHIO MO KOHKPETHOMY A€y, Mo-
CPEACTBOM pa3pellleHHs BOMPOCOB, TPeOYIOLIMX CHELHANBHBIX 3HaHWil B obnacti
HayKH, TEXHHKH, HCKYCCTBA HJIH peMeciia.

IpusHaB HeoOXOAWMBIM Ha3HaueHHe CyAeOHOH 3KCmepTH3BI, CrlenoBaTelIb
b0 do3HaBaTelb COrnacHo HopMam rnaebl 27 YIIK P® camocTosTeNnsHO BBIHO-
cHT 06 3TOM mocTaHoBieHHe MHO0 BO36yXknaeT mepea CyAoM XORaTailcTBo, B KO-
TOPOM YKa3b!BAIOTCA:

1) ocHoBaHus Ha3Ha4eHHA cyAeOHO IKCMEpPTH3ET,

! Cae.: Kanokonos H.A. Tlapaniessroe aBokaTckoe pacciefoanue // AmBokaTckas npakThka. 2005, Ne 4.
 degepanuni 3akol or 31 Max 2001 r. Ne73-03 «O rocyzapcreeHnol cyneGHO-9KCNEPTHOR ACATETLHOCTH B
Poccriickodt Deaepaunm (B pea. ot 25.11.2013) // C3 Pd. 2001. Ne 23. Cr. 2291.
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2) daMHIHA, UMSA W OTUECTBO 3KCIEPTa HIM HAUMEHOBAHHE 3KCNIEPTHOTO
y4pENVIEHHS, B KOTOPOM JI0/DKHA GbITH NPOH3BE/ICHA cyRebHas IKCnepTusa;

3) BONIPOCH!, NOCTABJICHHBIE MTEPEN IKCIIEPTOM;

4) MaTepHasl, IPEAOCTaBIAEMbIE B pacriopsXeHHE IKCTIEpTa.

CrnefioBaTell 3HAKOMHT € TIOCTAHOBIIEHHEM O Ha3HAueHHH CYReOHOM akcnep-
TH3bl TTOM03PEBAEMOr0, OOBHHAEMOro, €ro 3allIHTHHKa W pa3bACHAECT WM MIPaBa,
npenycMoTpentbie cTathell 198 VIIK PO. O6 3ToM cocTasiiserca IpoToKod, noa-
HNHUCHIBAEMBII ClTenOBaTENieM M JIHLIAMU, KOTOPBIE 03HAKOMJIEHBI € [TOCTAHOBICHHEM.

CyneGHas 3KCHEpTH3a B OTHOUICHHH NOTEPHEBUIETO, a TakXke B OTHOMICHUH
CBHJETENS MIPOH3BOAMTCA, Kak NPaBHIIO, C HX COTJIACHA HITH COTTIaCHA HX 3aKOHHBIX
npeacTaBUTENEH, KOTOPHIE JAIOTCA YKA3aHHLIMH JIMUAMU B TACLMEHHOM BHJE, KO-
TOpBIE AAIOTCA YKA3aHHBIMM JHUAMH B NHCkMcHHOM Buae. CynebHas skcneprusa
MoXeT OLITh Ha3HAYEHa H NPOU3BEEeHA 10 BO30YXIEHHS YTOIOBHOTO J€Na .

3akOH YCTaHaBIMBAET NepeueHb MNATH OCHOBHLIX CIIy4aeB, 10 KOTOPBIM
Ha3HA4YEHUE U NPOU3BOLCTBO CyREeOHOM IKCIEPTH3H o6A3aTenbHbL’.

denepanbHbM 3aKOHOM OT 29 despans 2012 r. Ne 14-03 cr. 196 VIIK PO
ZIOTIONHEHa MYHKTOM 3.1) MCHXMYIECKOE COCTOAHME NOA03peBaeMOro, 06BuHseMo-
ro B COBEpPUICHHH B BO3pacTe CTaptile BOCEMHANLATH JIET NMPECTYIIEHHS MPOTHB
101080 HENMPUKOCHOBEHHOCTH HECOBEPILICHHONETHETO, HE IOCTHIUIErO BO3pacTa
YeTHIPHAZNATH JIET, 115 PEMIEHHA BONPOCA O HANHYHH WIIH 06 OTCYTCTBHM Y HETO
paccTpoiicTBa CEKCYaNBHOro NPEANOYTEHHA (neNoGHANH).

dejlepatpiniM_3akoHoM OT 25 HoA6ps 2013 r. Ne 313-03 cr1. 196 VIIK P®
JONOJIHEHa MYHKTOM 3.2) NCHXHYECKoe HIH (HU3HYECKOE COCTOSHHE MOoA03peBac-
MOTo, 0OGBHHAEMOTO, KOTJIa HMEIOTCS OCHOBAHMA T10JIaraTh, 4YTO OH ABJIAETCSA GOMB-
HBIM HapKOMaHHeH;

CrefoBaTens BIOpaBe THYHO MPHCYTCTBOBATHL NPH MPOM3BOACTBE CyAeGHOH
9KCIEPTH3B, TIONYYaTh PAIBACHEHNS IKCIIEPTa 1O MOBOAY MPOBOAUMBIX MM Heit-
CTBHH. DakT NPUCYTCTBHA CEAOBaTes IPH NPOH3BOACTBE CyAeOHOR SKCNIEPTH3 I
OTpaxaeTcs B 3aK/IIOYEHHH 3kcrepTa. [py HasHaveHUM H POM3BOACTBE CynebHOM
SKCNEPTH3Ll MOAO3peBaeMblii, 0OBUHAEMBIH, €ro 3alIHTHHK BrpaBe 061aqaloT ue-
TBIM KOMIITEKCOM TNPaB, KOTOPHIMHM OHM BIpase BOCIIOIb30BATLCA NPH HEOOXOAH-
MOCTH. CBuaeTens W MOTEpNeBMIMi, B OTHOIMEHHH KOTOPHIX MPOH3BOIHIACE CY-
AelHad 3KcrepTH3a, BNpaBe 03HAKOMUTBLCA C 3aKTIOYEHHEM IKCNEPTa.

Tlpn npoussoacTBe cynebHOlN 3KCNEPTH3BI B 3KCNEPTHOM YUPEKIEHUH Clie-
ZloBaTeNb HaNpaBAseT PyKOBOAHTEMO COOTBETCTBYIOUIETO IKCNIEPTHONO ydpekae-
HHS IOCTAHOBJIEHHE O HA3HAYEHHM CyAeGHOM SKCIEPTH3H M MaTepHabl, Heobxo-
AWMBIE Anis ee TPOU3BOACTBA.

PyKoBopuTtens sxcnepTHoro yupexieHus Mocie NONy4YEHHS NMOCTAHORNEHHS
Tlopy4aeT npoussoacTBO CyAeGHON IKCTIepPTH3BI KOHKPETHOMY 3KCIIEpTy HiH He-
CKONBKHM JKCrepTam M3 4Yncia pabOTHUKOB JAAHHOTO YYPEHJICHHS M yBEAOMIISCT
06 3ToM cnenosatens. TIpH 3TOM PYKOBOAUTEND SKCIEPTHOTO YUpEXKICHHUA, 32 HC-
KIlOYEHHeM PYKOBOTHMTENA TOCYAAPCTBEHHOrO CyAEGHO-3KCIEPTHOrO Yydpexie-

1
) l'((P-mlwmcmxa Yuetuk / Ton pen. B.H. Hmerxo. M., 2013. C. 124.

ONMuesTaputt x YTIK P / Tlox pea. H A. IMeryxosa, I 4. 3aropckoro. M., 2010. C. 132
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HHA, Pa3BACHAET IKCIIEPTyY €ro NpaBa H OTBETCTBEHHOCTh, MPEAYCMOTPEHHEIE CTa-
Theil 57 VIIK PO'. _

PyxoBoauTeNb 3KCHEPTHOTO yupekIeHHs BlpaBe BO3BPaTHTh Ge3 HCMONHE-
HHUA MOCTAHORBICHHE O Ha3sHAYeHHH CylAeOHOH 3KCHEPTH3BI M MaTepHallkl, Npea-
CTaBJIEHHBIE AJI1 ee NMPOW3BOACTBA, €C/IM B JAaHHOM YHPEXJIEHMHM HET JKCIepra
KOHKPETHOH CNeunanbHOCTH MMO0 CleUMAIbHBIX YCIOBHH IJIA NMPOBEAEHHS HC-
CJICZIOBAHHM, YKa3aB MOTHBBI, 110 KOTOPBI: MPOM3BOJAHTCA BO3BpAT.

Ecmu cynebHas 3kcmeprusa MPOM3BOAMTCA BHE IKCIEPTHOIO YUPEXICHHS, TO
ClieloBaTeNk BpydacT NOCTAHOBIEHWE H HEOOXOAHMBIE MaTepHallkl IKCIEPTY H pashb-
AICHSIET €My TIpaBa H OTBETCTBEHHOCT. NIPEAYCMOTpPEHHBIE cTaThel 57 YTIK PO,

JKchepT BIpaBe BO3BPAaTHTL (€3 HCMOJHEHHS MOCTaHOBJEHHE, €CIH Mpea-
CTaBIECHHBIX MAaTEPHAIOB HEAOCTATOYHO AJIA MPOU3BOACTBA CYACOHOH SKCIEPTH3LI
MJIH OH CHMTAET, YTO He 00J1a1acT AOCTAaTOYHBIMH 3HAHUAMH JIIA €€ NIPOH3BOACTBA.

OTMeTHM, 9TO NpeaMeTOM cyaeCHOM GamTHCTHUeCKOH IKCIEPTH3bI ABMISIOTCS
06CTOATENLCTBA [€N1a, CBA3AHHEIE C YCTAHOBICHHEM:
¢akTa OTHECEHHA HPEIMETOB K OTHECTPELHOMY OpYXHIO, Goenpunacam;
takra HCHPaBHOCTH (HEHCHIPAaBHOCTH) KOHKPETHOTO 3K3EMILIAPa OTHECTPEILHOTO
OpYXHA H NPHIOJHOCTH OPYXHA JJIs IPOU3BOACTBA BHICTPENOB;
cnoco6a HIrOTOBIIEHHA OpYXHA 60 dakTa HIMEHEHUA €T0 COCTOSHUA;

BHJa, MOJIE/IH, MAPKH, KaJHOpa OpyXHs; HHAMBHAYAIBHOTO TOXAECTBA OPYXHA;
TOXAECTBAa 6OENPHIIACOB; MPHHAIUTEKHOCTH YacTel OPYXHS ero KOHKPETHOMY 3K-
3eMILTAPY;

37IEMEHTOB MEXaHH3Ma KPUMHHAIIBHOIO COOBITHA MO J€1aM, COBEPIIEHHBIM C HC-
TIOTB30BaHUEM OTHECTPETHHOTO OPYXHA H 60enpunac033.

O6nekTamMu cyae6Hol GannHcTHYeCKOR SKCTIEPTH3bI ABIAIOTCSA: OTHECTPENb-
HOE OpYXHE B HEJIOM M €ro OTAENbHBIE 4acTH; GoenpuHachl — MyJH, KapTeyb,
Apo6b, MMIR3BI, TEDKH, MPOKIAAKH, KallCIOIH; Ta30BOE OPYXHE; NPEAMETH, OTpa-
KakollHe BO3ACHCTBUE OPYXKHA H GOENpPHIACOB, — BHICTPESIEHHbIE CHapAb! (TTYIIH,
Apo6b, KapTeds), THIB3LL, NBDKH, TPOKIANKH, a TaKke TIOBPEXIAEHHS ONEXAB T0-
TEPNEBLIEro M NPEAMETOB C MECTa NPOHCIIECTBHA (MPOOOHHBI, Clielbl PHKOLIETH-
POBaHMA); HHCTPYMEHTHI, MCMONb3YEMBlE AN H3TOTOBJEHHS OTHECTPEIbHOTO
OpYXHsS H KOMIIOHEHTOB CHapsKEHHA HaTPOHOB; 3NIEMEHTH! BelHOH 0OCTaHOBKH
MECTa MPOMCINECTBHS; MaTepHalbl Jiena, coaepkatune HHPOPMaLHIO, OTHOCALIY-
KOCH K TIpEAMETY 3KCMEPTH3BI; 06pa3iUbl A1 CPaBHHTEIBHOTO HCCIICHOBAHHUA .

C y4eroM MHOrooGpasus 06LekToB cyne6HON GanIHCTHIECKOH IKCHEPTH3bI,
0cObEHHOCTH ee Ha3HA4YeHHs 3ABUCAT OT €€ MOJBHIOB: IKCIEPTH3a OpPYXHS (€T0

' Conos, JIB. TlpHsievctue cnewpanicra IPH PacCreNOBAHMH YTOIOBHBIX Aen: ydebHoe mocobue ®I'OY BIIO
«Oprosciait Topranicckult HH-T M-Ba BHYTpeHHHX Acn Poccmiickoli ®enepaipnm. Open: OplOH MBJI Poccuu,
2010.C. 47.

? Kommenrapuit x VITK P / Tox pea. H A Teryxosa, '}, 3aropckoro. M., 2002. C. 234,

? Pysxwn B.A. C6oprmx MPAMEPHEIX 00pasLoB 3aKmogeHn# HKCTICPTa N0 CyAcORO-GamHCTIMECKOR IKCTIEPTH3E!
Yueb. Mocobue: M-8o suyTp. nen Poc. dexepaunn. Bonrorp. akax. - Bonrorpaa: Bonrorp. axaa. MBJI Poccus,
2002 (OOIT BA MBJI Poccux). C. 54.

! I'naronesa T.A. CyncOuas Gammicraka u cynebHo-GanmacTideckas kCnepTH3a. YacTHas METOIMKA Npenolasa-
HUA | ydeOrO-MeTaIpieckoe mocobue / noa pen. K.E. Jlenuna, M-so suyTpennnx aea Poccustcxoit deaepaust,
Mocxoecxutt ya-1. Mocksa: MocY MBJ Poccuun, 2011. C. 23.
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gacTeil); 3kcrepTu3a GOEnpUNacoB; SKCTEpTH3a CIEX0B H 0OCTOATENLCTB BHICTPE-
A13; IKCNEPTH3a Ira30BOr0 OPYKHs.

OcoOEHHOCTH Ha3HAuYeHNs JAHHOH KCHEPTH3H! 3aBHCAT TaloKE OT TIATENBHO-
CTH TMOANOTOBKY MATEPHANIOB [UIS TTPOU3BOJACTBA COOTBETCTBYIOIIMX HCC/ICAOBAHMA,
{ COCTOSAT B TOM, YTO OpYXH€ MPEACTaBIETCSA HA IKCIIEPTH3Y B TOM BHIE, B KOTOPOM
OHO HAXOZMIIOCH B MOMEHT OOHAPYXKCHHA.

Ecnu ans 6Ge30nmacHOCTH Ha BpeMs TPaHCHIOPTHPOBKH OPYKHE pa3psXeHo,
cneayeT noApoGHO ONHCaTh HATHYHE H PACMooKEHHe B HeM narpoHos. Hezxomy-
crma pa3bopka OpYXkWs TIpH NOCTAHOBKE Mepe]l IKCNEPTOM BOMPOCa O BO3MOX-
HOCTH CaMOTIPOM3BOJILHOTO BHICTpENA.

B npoTtoxosie ZOMKHO COAEPKATLCA MOAPOGHOE ONHCaHKUE OpYKHA H YCIOBHH
ero o6HapYXEHUA U XPaHCHHUA.

Opyskue JOMKHO GBITE YIAKOBAaHO TaKHM 06pa3oM, YTOGE! HCKIIOUAHCE €ro
NOBPEXACHHAS TIpH TPaHCTIOpTHPOBKe. Ha kaHan cTBona ¢ aynnHol ero 4acTu ans
NpeaOTBpALeHHS NOCTOPOHHHX BO3AEHCTBUA U COKpAILCHHS HCTEYEHHA MOPOXO-
BBIX F230B HaIEeBAETCA KaKOe-THGO 3alMTHOE YCTPOHCTBO'.

[Mpu $opMyaHPOBaHHHM BOTPOCOB CJICAYET Y94ECTh, UTO B OTHOLIEHHH CaMo-~
I€NBHOrO OpYXHs MOXeT ObITh MOCTaBJICH BONPOC He 00 €ro HCIPaBHOCTH, a O
NPUrOTHOCTH /1% NPOU3BOJCTBA BHICTPEIIOB.

B cnyuae MOCTaHOBKH BOMPOCa O BO3MOXHOCTH BhICTpena 6e3 HaxaThs Ha
CILyCKOBO#H KpPIOHOK CHEAyeT HCXOIHTh W3 TPOBEPAEMEIX BEPCHH M YKaiblBaTh B
BOTIPOCE KOHKPETHHIE YCIIOBHS (MOT JIH NPOH30HTH CaMOMPOH3BONBHEIH BLICTpEN
npH yaape NpHKIaaa o TBEpAbI NpeaMET, TPH NAJCHHH PYXKbs H T.IL.).

Kyposa H.H,,

JIOHEHT kadeApHl rpaxaaHckoro mpasa H npouecca IOpuanieckoro
HHCTUTYTa CRIKTRIBKAPCKOrO rOCYAapCTBEHHOTO YHHBEPCHTETA, K.10.H.
¥Onun E.B.,

cTyaeHT 2 xypca KOpHuanueckoro HHCTHTYTa

ChIKTBIBKaPCKOT0 MOCYJapCTBEHHOIO YHHBEPCHTETA

3AKOHOAATEJIbHBIE HOBEJLJIbI O FOPUAWYECKHX JIMIHAX

C 1 centabps 2014 r. Bctynuna B cwiry Gonbiias uacTs nosoxkenud Pene-
pansHoro 3akoHa ot 05.05.2014 r. Ne 99-®3 «O BHECEHHH H3IMEHCEHHI B rnasy 4
4actv nepso#i ['paxaanckoro kopekca Poccuiickofi PenepaunH H O MPHIHAHHH
YTPaTHBIIHMH CHITY OTAEJIBHBIX MOJI0KCHUH 3aKOHOAATENBHBIX akToB Pocchiickoi
®enepaunm»’ (nanee — 3akon Ne 99-®3). C 3TOro MOMEHTa IOpPHIHUYECKHE THLA
AOIXKHLI CO3AaBATLCA TONBKO B MpeRycMOTpeHHBIX ri1asoi 4 TK PD opranuzanm-
OHHO-NpaBoBHIX opMax. PaHee co3gaHHBIE IOPHAWYECKHE LA 06GS3aHBI MpHBe-
CTH CBOM HaWMEHOBaHUS M YYPEAUTENBHBIE JOKYMEHTH B COOTBETCTBHE C HOBBIMU

1
Jpysusn C.B. Crenctsemblit 0cMOTp K cynebHO-GanTHCTHYCCKAR SKCICPTHIA OFHECTPC/IBHBIX NIOBPEAICHII 1py
;"E')“Wﬂx © HeGunKolt AMCTAHIL: JINC. ... KARIWL IOPHL Hayk. M., 1995. C. 76.
BHECCHUN MaMeHenul B rnaBy 4 uacTd nepeoit I'paxaanckoro koxexca Poccuiickolt deaeparmn H 0 MPH3HAHAK
ylm'rpﬂmmuuu CAIlY OTACTLHRX MOIOKCHMN 32KOHORATETBHRIX akToR Poccufickoit Gencpammm: denepansaniii 3a-
o1 05.05.2014 Ne 99-®3 // C3 PD. 2014. Ne 19. Cr. 2304.
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