JKH3HH TIpeArnonaracMoro orua H pebeHka B moboe Bpems'. CornacHo 1. 3 TocTa-
HopseHus Iienyma BepxosHoro Cyna P® ot 25 okta6ps 1996 r. Ne 9 «O npumeHe-
HHA cyaamu CemeiiHoro koaekca Poccuiickoit ®eaepaumn npH paccMOTPEHHH el
00 YCTaHOBJICHHH OTHOBCTRA M O B3HICKaHWH ATHMEHTOB», YCTAHOBJICHHE OTLIOBCTBA
B OTHOIIEHHH peGeHKa, NOCTHIIEero COBEpIUECHHONETHS JOMYCKaeTCA TOIBKO C €ro
COrnacHs’.

Cnenyer o6paTHTh BHUMaHHE Ha pa2IMdie MEXY YCTAHOBICHHEM OTLOBCTBA
B CyAeGHOM NOpAAKE U YCTaHOBIEHHeM ¢akTa MpH3HAHUS OTLIOBCTBA. Y CTAHOBIIE-
HHe ¢aKTa NpH3HAHHA OTHOBCTBA B COOTBETCTBHH co cT. 50 CeMeiiHoro konexca
P® nomyckaercs B cliiydae CMEPTH JIHUA, KOTOpoe MpH3HaBano ce6a oTioM pebeH-
Ka M He COCTOANO C MaTepblo pebeHka B 3aperncTpHpoBanHoM Opake. Takoit ¢axT
MOXeT ObITh YCTAHOBJEH B OTHOLUEHHH Aerel, poauBmuxcs 1 mapra 1996 r. u
NO3xHee, NMPH HANMYHU JOKA3aTE/bCTB, MOATBEPKAAIOIIHX MPOUCXOKICHHE OT
JaanHoro muua (cr. 49 CeMmeiiHoro koxekca P®), a B oTHOIIEHHH AcTel, polHB-
muxcs ¢ 1 oxra6pa 1968 r. go 1 mapra 1996 r., ipH HaNMHYHE NOKA3aTENLCTB, NOA-
TBEPXAAIOLIMX XOTH GBI OIHO W3 OGCTOATENLCTB, NepeducieHHbX B cT. 48 KobC
PCO®CP.

B Hacrtosmee BpeMs 1npaBa H O0A3aHHOCTH MEXIY POAHTENSAMH H ACTEMH He
BCer/la BOSHHUKAIOT IPH HAJIMYHH KPOBHOTO POJICTBA. 3aKOHOIATE L HPEAYCMOTpE
BO3MOXKHOCTH BO3HHKHOBEHMS [MPAaBOBbIX OTHOIWIECHHH MEXAY PONHTENAMH H
JETEMH KaK MpH HATHYHH KPOBHOTO POACTBA, TaK H IIPH HCIONL30BaHHH METONOB
BCTIOMOTaTeABLHBIX PEPOAYKTHBHEIX TexHonoruit. Ho ato Gyzmer npeameroM pac-
CMOTPEHHS B ClEAYIOLIEH CTaThe.

Krcmmunna UH.,

cTapunii npenogaBaTenh kKadeAps! CyaeOHOM IKCHEPTHIBI U
kpHMHHaTUCTHKH FOpHIndeckoro uHCTHTYTa benropoackoro
FOCYJapCTBEHHOI0 HATMOHANBHOTO HCCIIEA0BATENBCKOTO YHHBEPCHTETA

K BOIPOCY O HEIIPOUECCYAJbHOM YYACTHH
CIIEIIMAJTUCTA-KPUMHHAJHCTA 110 YTOJIOBHOMY JIEJTY
B CYIE

B HacTosiiee BpeMs akTyaJbHBIM OCTa&TCA BONPOC YYacTHA CHELHANKCTA-
KPHMHHANHCTA OPH PacCMOTPEHHH YTONOBHBIX JieN B cyle. JleATENbHOCTh CTeHHu-
AIHCTa-KPUMHHAIHCTAa MOXeET OBITh peai30BaHa Kak B GopMe NMPOLECCYaTbHOrO
B3aUMoOAelcTBHA, Tak H B HenpoueccyansHoi ¢opMme. HenponeccyansHas ¢opma
Y4acTHs CMeHHANTHCTa-KPHMHHATHCTA NMPH PACCMOTPEHHH YrOJIOBHOTO JiENa B CyJi€
npuobperaeT BaxHOE 3HAYEHHE, CNOCOOHOE MONIOXUTENBHO BO3AEHCTBOBaTH HA
TIPHHATHE CTOPOHAaMM M CYJIOM NPpaBWIBHBIX pemenuii. JlanHelif BUA geqTenbHO-
CTH MOXeT OBITH BOCTpeGOBaH HE TONLKO CYJOM, HO M MIOOBIMH IPYrHMH y4acT-
HMKaMH cyJe6Horo pa3bupaTensCcTBa Kak CO CTOPOHB! 3alMTHI, Tak H OOBHHEHHA.

! Cenetinoe npaso. YueOHuK. / non pen. AxTokonbexoit M.B. M., 1999. C. 186.

2 Mocranosnenne MaeHyna Bepxosroro Cyna P® or 25 oxrabps 1996 r. Ne 9 «O mp cynamu CemeliHoro
xofiexca Poccufickoft Geacpanin npu paccMOTPEHUM Rt 00 YCTaHOBREHHH OTLIOBCTBA H O B3LICKAHHH AIHMCHTOBY
// Pocchiickaa rasera. 1996, 5 noxGpx.
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OpnHako, Takas opMa y4acTHA CliEUHANHCTa-KPUMHHAIMCTE HA MPAKTHKE HCHOMNb-
3yercs emé He B nosHo# Mepe. Ha Haul B3ryisa 3TO CBA3aHO ¢ OTCYTCTBHEM COOT-
BETCTBYIOUIETO MPOLECCYATBHOTO 3aKPENICHHA.

E.A. 3aiitesa clpaBeIHBO OTMEYAET, «UTO MPONLECCYaATbHBIMA MOTYT OBITh
NPH3HAHEI TONBKO T€ (GOPMBI CTIEUHANBHBIX MTO3HAHHI, KOTOPLIE HMEIOT perjiaMeH-
TalMIO B YIOJIOBHO-TIPOLECCYATEHOM sakoHozaTenscree»' . Takue ¢opMbI ydacTHd
CTELMATHCTa 3aKperyieHs! B YTOJIOBHO-TIpoLeccyalbHOM koaekce P® (manee —
VIIK P®), ux pe3yabTaTsl HMEIOT AOKa3aTENBCTBEHHOE 3Ha4YEHHE, SABIAIOTCA A0-
Ka3aTenbCTBaMH [0 Jeny.

HenponeccyanbHeie GopMBl HCMONB30BaHUS CIIENHANBHLIX 3HaHHH He Ipe-
CNENYIOT e MOMYYeHH N0Ka3aTeabcTB. [TomyueHHble ¢ MOMOLIBIO ATUX GOpM
JIaHHbIE HMEIOT OPHEHTHPYIOIMH XapakTep. JIHCKYCCHOHHBIM OCTa€TCs BOIPOC O
TaKo# HempolueccyaabHOH (opMe y4acTHs creHanucTa Kak KOHCYNbTauus crie-
LHATHCTA.

Y4Y&HBIMH BBICKA3BIBAETCA MHEHHE, YTO JaHHYIO GOpMy ydacTHs crelHaH-
CTa-KpHUMHHAIHCTA HAa3bIBalOT «CMPaBOYHOH, KOHCYNLTaTHBHOW, BCIIOMOTaTeNb-
HOU, OPHEHTHPYIOINEH AeATEILHOCTh CBEAYIMX JIHL, KOHCYJIbTAalHOHHOH, cnpa-
BOYHO-KOHCYbTALHOHHOM» °.

Kak cuutaer H.B. KopenaHoB, koHCynbTaTHBHas ¢popMa — 3TO NPUBJICUCHHE
criennanucra B JOOBIX APYrHX ciydasx, He oOpMIIEHHBIX KaK CIIEJACTBEHHOE
nelicteue. OTa ¢dopMa mnpeactaBader cobolf NpHrialieHHe CreUHaIHCTa RIS
OCBEILIEHUA BOMIPOCOB Y3KONPOGHILHOrO Xapakrepa B obiacTax 3HaHHMIi, e cie-
JOBaTelb M aflBOKAT HEKOMITETEHTHbI .

Ha Ham B3ryisa, cnpaBOYHO-KOHCYJILTAIIHOHHAS AEATENbHOCTD ClEHHAaTHCTa-
KpHMHHAIHCTA — 3TO ¢opMa ero B3auMOZEHCTBHA CO CIEA0OBATENEM C LIENbIO OKa-
3aHHA TOMOIUH TOCHEIHEMY C TOMOLIBIO CBOMX IIPOeCCHOHANBHBIX 3HAHUH B
onpelecHUH XapaKTepa ABIEHHH, MpoueccoB H 0OHEKTOB, HMEIOIIMX OTHOIIEHHE
K pacciexyeMoMy npecrynnenmo".

B cyne cneudanucT-KpUMHHAIMCT MOXET OKa3aTh NOMOLIbL YSaCTHHKaM cyael-
HOTrO pa3bHpaTebcTBa CO CTOPOHE! 3aUHUTH B (popMe KOHCYNbTAlHU. ITo yronoBHEIM
JAeN1aM B Ka4eCcTBe 3allUTHHKA JOITYyCKaIOTCA aiBOKaThI (1. 2 cT. 49 VIIK PO).

' Cm.: 3atinesa E.A. Kormenuns Pa3BUTHA WHCTUTYTA CyIeOHOM IKCIIEPTHIB! B YCIOBHAX COCTA3ATENALHOCTH Yro~
;lonnoro cyaonpoussoxcrea. M., 2010. C. 155,

Cm.: T'prumnna ETT., Caywiau C.A. KOHCYMLTATHBHO-CTIpaBOMHAs NEATENLHOCTL CMEUMATHCTA Kak (opMa Hc-
NOTL30BAHNA CTIEIMANLARX 3HAHKH B IPOA3SBOACTBE MO YTOMOBHKIM AenaM // Poccaiickuit cymea. 2006. Ne 6, Knc-
mowHa UH. Cnpapounas # KOHCYETAIHOHHAS JEATENBHOCTD CMELHATACTA-KPEMHHAINCTA NPH IPOH3BOACTBE
HEKOTOPHX CEACTBEHHRIX RefiCTBNI Ha CTAAAH NpeaBapUTENhHOr0 paccieoBaRAA Kpax // Hayussle BeioMocTH
Benroponckoro TOCYAapCTBEHHOro yHmBepcurera. Ne 9(152). 2013. Bun. 24. C. 241; Komapos H M., Komaposa
E.H. CriparouHO-kOHCYMETAMONHAY JEATENEHOCTE CNeLMATNCTa-KPHMMHATHCTa B CyAeGHOM pazGrpaTenscTse //
Cospementnie Tenrenm Pa3BUTIA KPHMHHATUCTHKH H CyReGHON sxcneprish B PoccHn H YKpanHe: MaTepRans
MEXIYHAp. Hayd.- MPakKT. KoHd. B paMKax TpoexTa «PoccHifcko-yKpaWHCKHE KPHMHHANHCTHYECKHE ITCHUA HA
S:noﬁmxannmne», 25-26 mMapra 2011 r.: B 2 T. ~ Benropon: Uaa-so Benl'y, 2011. - T.1. C. 54.

Cn: Kopenaros H.B. Mcnoms3oBatlse aIB0KATOM CELMATHHAIX TOSHAHMI TIPH OCYLIECTBJICHHH 3a1LHTH TI0 JKOHOMH-
HeCKHM mpecTyUIennaM // PeaepaNbioe areHTCTBO N0 ABOKATYPE. NPAKTHKA NDUMEHSHHA H NPOONEMEl COBEPUICH-
f‘“é:""ml’(li Marepnmm“l\'{:mi}énapomoﬁ wayy -nipakTd. Kongepenurm. Exarepundypr, 13 mona 2004 r. C. 75.

HomnmHa U H, Komapos UM, Criparodnas JedTCIBHOCTE CACIMATHCT2 B PAacCENOBAHMH KPax.
Saarbrucken. LAP LAMBERT Academic Publishing 2012. C. 28.
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JlesTeNnbHOCTE CIEHANKMCTA [0 MOPYYEHHIO 3aMIMTHHKA IPEXYCMOTpEHa 4.1
. 3 cr. 53 VIIK P®, B KOTOpOii yKa3aHO, YTO 3alIHTHHK BIpaBe NPHBIEKATHL Crc-
UMATMCTa B COOTBETCTBHH co cT. 58 VIIK P®.

TTo MHEHMIO GOMBUIMHCTBA YIEHBIX, CHCTeMHBIH aHamu3 HopM YTIK PO u dene-
paibHOrO 3aKoHa «O6 aABOKATCKOH AEATENLHOCTH H alBOKATYpe» MO3BONISET CACNaTh
BLIBOZ. O TOM, 4YTO «TI0 YTONOBHOMY ACJTY aBOKAaT MOXET HIPUBJIEYDh CHEUHATHCTA KaK
Ha JJOTOBOPHOM OCHOBE, TaK U C IOMOLLBIO BIIACTHRIX MOJTHOMOYHIH OPraHOB, BEAYIIHX
TPOM3BOACTRO 110 YrOOBHOMY Aey»'.

KpoMe 3aIHTHUKA-3][BOKATa MCIIOIb30BaTh KOHCYJBTAlMM CHCUHATHCTaA-
KPHMMHATACTA CO CTOPOHBI 3aLIMTH MOXET H caM o6BHHAeMbIH. CornacHo 1I. 5 4.
4 c1. 47 VIIK P® 06BHHsEMBIit BIpaBe 3a4BIATh X0JaTalcTBa H OTBOAB. MBI cuH-
TaeM, YTO 3TO He MPEMNATCTBYET OOBHHAEMOMY 3ajABJATh XONATAHCTBO O MpHBIC-
YEHHH CTIeMATMCTA-KPUMHHAIIHCTA A1 A4l KOHCYJIBTalHH.

OnHako B JaHHOM CJIy4ae BO3HHKAET €CTECTBEHHOE NPENATCTBHE, 3 HMEHHO,
OTCYTCTBHE y OOBHHAEMOrO (TaK k€ Kak H y MoJ03peBaeMoro) U MX 3ailiTHHKOB,
B GONBIIMHCTBE CIy4aeB, CHEUHAIBHBIX nosﬂamm KOTOpHle HEOOXOAHMMBI A
060CHOBaHHOTO 3aABIICHMS TEX CAMBIX XONaTaHCTB?.

Y. 4 cr. 271 VIIK P® ycranasnuBaeT, 4to «Cya He BIpaBe OTKa3aTh B YAOBJe-
TBOpPEHHM XOJaTalicTBa 0 Honpoce B cyAcOHOM 3aceaHHH JiMla B Ka4eCTBE CBUETE-
I WK CTIELMANHCTa, IBUBIIErOCA B CyA 110 HHHLIHATHBE CTOPOH».

B OCHOBHOM, JaHHaA JEATEJILHOCTE HOCHT XapakTep KOHCYJIbTallMid, o BO-
npocamM, TpeOYIOIMM CHEUHAILHBIX 3HaHUu#i. KOHCY IhTalMs MoXkeT OBITh AaHa B
YCTHO#M (popMe H TOTAA OHA 3aHOCHUTCA B MPOTOKOJ CyAe6HOro 3aceJaHnsi H ABLA-
eTcs OYeHb UEHHOH ANA MpaBUIBHOrO U 3(¢EeKTHBHOrO MOCTPOCHHS 3AIUMTHI.
CrienManucT-KpHMHHATHCT MOXKET H3JIOXHTh CBOE MHEHHE B IMCHMEHHO# hopme,
HalpuMep CIpaBKH, H TOrJa 3aUIMTHHK-aJIBOKAT MOXET XOAaTaicTBOBaTh NMepeX
CleAoBaTesIeM H CYIOM O NMPHOOMIEHHH €€ K AeNy B KauecTBe HHOTO JIOKYMEHTa, H
HCTIONIb30BaTh €& MpH 060CHOBaHHH CBOEro XOAATalCTBAa O Ha3HAYECHHH JKCIIEPTH-
3Bl, O IIOCTAHOBKE IEepell IKCIIEPTOM AOIOJHUTENIBLHBIX BOMPOCOB M T.A. MHeHHe
CMEUHMATHCTa-KPUMHHAIHCTa MOXET OBITH BBIDKEHO H B (hopMe 3aK/HOUEHHA
CIIEUMATKMCTa, KOTOPOE ABJIAETCA JOKa3aTeAbCTBOM 1O YTOJIOBHOMY jeiry. OnHako,
B 3aKOHE He NMpelycMoTpeHsl HH dopMa, HH Mpoleaypa NOMy4YEHHS 3aKMOYEHHS
CMEUHATHCTA.

B cyneGHOM MPOH3BOACTBE 10 YTOTOBHOMY A€y NMOMOLIb B JOPME KOHCYNb-
TalMM CIEIHATHCT-KPUMHHATIHCT MOXKET OKa3hIBaTh W CTOPOHE OOBHHEHHA. B Xo-
Je cyaeOHOro MpOM3BOACTBA YIO YrOJOBHOMY A€y NMOAREPKHBAET rOCYAapCTBEH-
Hoe 0OBHHeHHe, obecrieunBas €ro 3akOHHOCTh H 060CHOBaHHOCTD, NPOKYpop (IL. 3
cr. 37 VIIK P®).

Yo Tynses AT, Puskun K.E. u ap. Kommenttapuit k Meaepansromy 3akoHy «OG aaBoKaTckoH AESTEALHOCTH H
agsokatype» ¢ npanokermusMir. M. 2010. C.55; Kepebsreesa T.H. AxsokaT-3anpTHUK ¥ CIICHMATHCT. TIPoOIeMBl
COBCPIUICHCTBOBAHMA 3aKOHOZATENLCTBA // (DelepanbRoe arcHTCTBO MO AABOKATYPE: NMPAKTHKA NPHMEHEHUS H PO~
GNeMBl COBEpIICHCTROBAHUA: MaTCpHANK MexayHapomHoli Hayu.-mpakny. KosdepeHuwn. Exarepunbypr, 13
wona 2004 r. C. 83.

2 Car: Tapacos A.A. O6 yHacTHH CTOPOHK 3aIMTH B HCHQNEI0BARAH CEUHANLHEX JHAHWH 1O YTOJOBHBLIM JeNaM
// denepanbHoe areHTCTBO TO ANBOKATYPE: MPAKTHKA MPAMEHECHNA | DPoGaeMbl copep T : MaTep I
Mexayraponuoll Hayu. -npaxTid. Kondepermmu. ExateprnGypr, 13 moas 2004, C. 271
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1. 4 ct. 246 VIIK P® ycranaBnuBaeTt, 4TO MO XOJaTaiiCTBY MPOKypopa Cyx
MOXET TOBTOPHTH AONPOCH cBHAETeNeH, NOTECPHEBLUNX, 3KCNEPTOB JHOO HHBIE
cyaeGHBIe JeicTBHA. MEI CUHTaeM, YTO ClOJIa MOXKHO BKIIIOYMThL H CIELHANIHCTA.
Onuako, y nMpoKypopa MOXeT GBITh JOCTaTOYHO CMEeLHATLHBIX 3HAHUH 114 mocTa-
HOBKH BOIIPOCOB 9KCIIEPTY, NMPAaBHIIBHOIO ONpeECICHUS NPEAMETa SKCIEPTU3H, €
BO3MOXHOCTH, ¥ Jaxe [ OLIEHKH 3aKiIoYeHHs Skcnepra. [Toatomy mpokxypop
MOXET H He 00paTHThCA 32 KOHCYbTallHEH K CrEHaTHCTY.

TaknuM 06pa3oM, MOMOILE CIEHHAINCTAa-KPHMHHANUCTA B opMe KOHCYIIbTa-
HHil IPH PaccCMOTPEHHH YTOJIOBHBIX A€M B CYA€ MOTYT HMCNOJNB30BaTh H CTOPOHA
3aIMHTHI, H CTOpOHa OOBHHEHHMA.

KpoMe 3Toro, KOHCYJIbTalHORHOE YYacTHE ClElHalHCcTa-KPUMHHAIHCTA MOXKET
66iTh 3¢ PEKTHBHO HCIOJIE30BaHO NPH PACCMOTPEHHH YTONIOBHBIX JI€N B CyJ€ Ha 3Ta-
nax H CTanusAX, ONPEAENEHHBIX YTONOBHO-TIPOHECCYaNbHBIM 3aKOHOAATENLCTBOM
Poccuiickoit ®denepaiuy, B YaCTHOCTH, Ha CTAAUAX NPEIBAPHTEILHOIO CIYINAHHA U
cyaeGHoro pa3bupaTesbCTBa.

HauGonswyo 3¢¢ekTHBHOCTE KOHCYIbTALHOHHAA AEATENFHOCTh CIIEUHanu-
CTa-KPUMHHAITHCTA MOXKET HMETh B TEX CIIydasX, KOrAa MpeABapUTeNnbHOe CIylia-
HHE NPOBOIUTCA CYAOM «IIPH HATHYMH XO0JaTaiiCTBa CTOPOHBI 00 HCKIIOYEHHH
JI0Ka3aTeIbCTBa, 3aABJIEHHOTO B COOTBETCTBHH C YacCThIO TpeTheil HacTodmel cTa-
TeH (1. 1 4. 2 cT. 229 VIIK PO).

Cyny npenocraBjieHO NpaBO HCCIEAOBAaTh MAaTEPHANBI JeNa YXe Ha 3TOi cTa-
Jun. Tax, Ha ocHoBaHuH 4. 3 cT. 235 VIIK PO, B ciyvae, ecrtH ofHa U3 CTOPOH
BO3paXkaeT NPOTHB HCKIIOYEHHS JOKa3aTeNILCTBA, CYAbs BNpaBe OFIACHTB MPOTO-
KOJIbI CJIEICTBEHHBIX ACHCTBHI M MHBIE JOKYMEHTHI, HMCIONIHECA B YrOJIOBHOM
JAene U (WIH) NpeACTaBlIEHHbIE CTOPOHAMH.

Cr. 253 VIIK P® onpenenser, 4To CyAbs BHpaBe AONPOCHTH CBUAETENEH H
IpHOGHIUTE K YroJOBHOMY Aelly BOKYMEHT, YKa3aHHbIH B XoaataiicTse. Ha Ham
B3MJIAA, aHHOE NOJIONEHHE HE NPENATCTBYET CYAY, HIH CTOPOHaM IIOCPEICTBOM
XonaraiicTea nepell CyJOM MPHINIaCHTE HAa NpEABAPHTEIBHOE CyUIaHHE clenHa-
AMCTa-KPUMHHAIINCTA, 3aCIylIaTh €r0 MHEHHE MO BONPOCaM O HA3HAYEHHH IKC-
MepTU3kbl, 0 NMOCTAHOBKE BOMPOCOB JKCNEPTY, NPAaBHILHO /i OBIIM H3BATH M 3a-
¢GHKCHpOBaHB! CEAB MPECTYIUIEHHS, BHICTYNAIOWME B KaYeCTBE HOKA3aTEbCTR,
HHBIE BOMPOCH], CBA3AHHBIE C IPHMEHCHHEM KPUMUHATHCTHYECKHX PEKOMEH AaLHii
TIpH NPOBEACHUU CNEICTBEHHBIX ACHCTBUIA.

B cnyvae wHasHaueHHs cCyms€it cyaebHOro 3acemaHus  CHEHHANHCT-
KPHMHHATHCT MOXKET yJacTBOBaTh B HEM Ha OCHOBaHMH cT. 251 YIIK P® B coot-
BETCTBHH €O CT. 58 u 270 VIIK PO,

CrieuyanucT-KpUMHHANHCT NPHITIAlNAeTcs A8 Y4acTHs B cyaeGHoM pasbu-
PaTelbCTBE B TEX ClydasX, korja cyay 100 yqacTHHkaM cynebHoro pasGupa-
TENIBCTBA IpH HCCAEAOBAaHHH HOKAa3aTENbCTB MOTYT NOHAaNOOHTLCA creuHasbHbIe
SHaHHUs ¥ HaBLIKK (HaNpHUMeEp, AS Ja4YH HE3aBHCUMON KOHCYNBTAalMH MO BOIpPO-
CaM cozlepaHUs 3aKIIFOUCHHA IKCIEPTA, AAS OOBACHEHNS 06CTOATENLCTB YUaCTHS
CNEUHANKCTA-KPHMHUHANIMCTA B CNIEACTBEHHBIX JIEHCTBHAX HA CTAOMM NpeaBapH-
TENBHOTO paccrieN0BaHHUs MPECTYIICHHIH.

Mony4enne takoit KOHCYNBTAUMM B CBOIO OYEpelds, MO3BONUT cyay nath
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OLIEHKY COOpaHHBIM MO JleNly J0Ka3aTelLCTBaM B COBOKYITHOCTH C KOHCYJIbTalHEH
CHeLHaMCTa, YTO Takke 6yaer cnocobcTBOBaTh 00bEKTHBHOMY H CBOEBPEMEHHO-
MY pa3peieHHIO YrOJIOBHOTO Jena.

KoHcynbTalus creqnaiicra, JaHHas B MHCbMEHHOH dopMme, ornaimiaercs B
CcyneOHOM 3acelaHMW W npHoOmiaercd K JAefly. YCTHBIE KOHCYNbTAHH ¥
TOSCHEHHA CHELHANHCTA OTPAXAlOTCA B MPOTOKOTIE CYAE0HOr0 3aCefaHHs .

TIpoGneMbl ydacTHs CHEIHanHCTa-KpHMHHAIMCTa B CyAeGHOM pasOupareinb-
CTBE HE OTPaHUYHBAKOTCA BONPOCAMH, BOSHHKAIOIIMMH B CTAIHH HpeABapHTENBHO-
ro CAylIaHHus U B XOje camoro cyaeGHoro pasGHparenscTBa. B COOTBETCTBHH € 4. 5§
cr.365 VIIK PO, B x0a€ cyaeGHOTO CIEACTBHA B CyJl€ aNelISUHOHHOI HHCTAHIMHU
«CTOPOHBI BIpaBE 3aABHTH XOJaTaHCTBO O BBI30BE HOBBIX CBHIETENEH, MPOH3BOA-
cTBe CyJeGHOH KCnepTH3bl...» B NOpsAKe, IpeaycMoTpeHHOM cr. 271 VIIK POD.
Y. 4 ykxa3adHO# CTaTLH 3ampelHaeT CyAy OTKa3blBaTh B YIOBIETBOPEHHH XoaaTtaii-
CTBa O IOTIPOCE CBHETENS MM CIIEHHANHCTA, NPUITIAHIEHHOTO CTOPOHAMH.

Hcxoas u3 n. 1 cr. 58 YIIK P® cneuyianHCT-KPHMHHAIHCT MOXeET OBIThH BbI-
3BaH B CyJA A1 Pa3biACHEHHA CTOPOHAM H CYAY BOHPOCOB, BXOAALIHX B €ro Mpo-
¢eccHoHANBHYIO KOMITETEHITHIO.

TakuM 006pa3oM, KOHCYJIBTALIHOHHOE YYacTHE CIIELHATHCTa-KPHMHHAIHCTA
NpPH PacCMOTPEHHH YTOJIOBHBIX Ji€ B cyA€ MoxeT ObITE BocTpeGoBaHa CyIoM,
CTOPOHOM 3aIHTHl H CTOPOHOH OOBHHEHHSA B LENAX OOHApYKEHHs CIIEACTBEHHBIX
omH00K M HEJOCTaTKOB NMPEIBapHTENBLHOTO paccieloBaHus AT HX CBOEBPEMEH-
HOTO YCTpaHEHHA B CyA€ B YCTaHOBJEHHOM YTOJIOBHO-IIPOLIECCYalbHOM 3aKOHOM
nopsake. OQHako, JaHHBIK BHA JEATCILHOCTH MCNONIB3YETCA HE B MOJIHOH Mepe.
Jlna toro, 4To0Bl 3TO HOCHIJIO NMOJHOUEHHBIH XapaKTep, HE00X0AHWMa YroJOBHO-
npoueccyaibHas perfiaMeHTalls, KOTopas B HaCTosIIee BpeMs HeAOCTaTO4YHAa.

KocTtuna O.B.,

JIOUEHT Kadeapsl rpakIaHCKoro npasa M npolecca
IOpuanyeckoro HHCTUTYTA Benropoackoro rocy1apcTBEHHOro
HAIMOHAJIFHOTO HCCIIER0BATENBCKOTO YHHBEPCUTETA, K.10.H.

PA3ZBUTME HHCTHTYTA MEXUALIHH B CBETE
MOJEPHU3IAIIMHA CYJAEBHOU CUCTEMBI B POCCHUN

O6cyxaas BONpOcH coBpeMeHHOro cocrosHus Poccuifckoi cynebHoit cHCTeMBI
Ha BCTpeYe ¢ NPeCTABUTEIAMH OPTaHOB rOCYapCcTBEHHOM BIIACTH H OOIIECTBEHHO-
cru, IIpeacenarens [Tpasutensctea PO JI.A. MenseneB nomuepkHya: «Heobxonumo
COBEpILIEHCTBOBATh CHCTEMY BHecyleOHOro # JocyAeGHOro nopsaxa yperyiauposa-
HHA criopos. Takue BOIMOXHOCTH JaeT 3akoH 06 aTbTepHAaTHBHON NpoleRype ypery-
JIHPOBAHMs CIIOPOB C YUACTHEM MOCPEAHHKA, TAK HA3bIBAEMOil NPOLERyPe MEAHALHH.
MHCTHTYT MeIMallMy HarpaBleH Ha (JOPMHPOBAHHE HOBOH KYIbTYphl paspeilicHUs

¥ Cm.: Komapos UM, Komaposa E. . CripaBodHO-KOHCY IETAUMOHHAR ACATCILHOCT, CHIEUAANHCTA-KPHMHATINCTE B
cynebuom paszoupatenscipe. / COBpEMEHHBIE TEHACHIMA PaIBHTHA KPHMHHANACTHKH M CyAeGHOM SKCnepTuss B
Poccnn 1 Vipanre: MATCPHAITH MEKAYHAD. HAY'.- MIPAKT. koK. B pamxax npoekTa «Poccuiicko-yKpauHCKHE KpH-
MHHATHCTHYECKNE uTeHns Ha Cro0oxaHummHe», 25-26 Mapta 2011 1. B 2 T. Benropox: M3a-so benl'V, 2011 T.1.
C.55.
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