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HanbLHOMY NPU3HaKy — Ha rapaHTUK peanu3auum, OXpaHbl U 3aLMUThI
CYOBEKTUBHbBIX IKOMOrM4ecKnX npas. MpUMEHUTENBHO K KaXA0MY U3
3MEeMEeHTOB rapaHTUPOBaHUA BUAMTCS OBOCHOBAHHBIM DOPMYNMPO-
BaHWE OCHOB (MPUHUMMOB) MeXaHn3Ma NPaBOBOIO PErynupoBaHUs.
B AanbHedwem HeoBxoAMMO YTOYHEHME B paMKax Kayaoro Buaa
rapaHTui Hanbonee NPobnNeMHbIX acnekTos, nognexalux perynu-
pOBaHWI0 U MUHUMU3aLUK B NEPBOOYEPEAHOM NOpsAKe.,

YTOYHUM, YTO npeanaraeMbifl JOKYMEHT BUAUTCS NOTUHECKUM
NpOAOMKEHNEM 3KOMOrO-HanpaBeHHbIX MONOXKeHWN YTBEPXAEeHHON
B 2009 r. MpesngeHtoM Poccuiickon ®Pepepaummn CrpaTernn Ha-
unoHanbHou 6esonacHocTn Poccuidckon ®eaepaunn ao 2020 roaa,
HO YCMNOBHO BbLICTYNaeT KaK CamOCTosiITENbHAsA MpOrpamMMHO-
aKonornyeckasn rapaHTus CybbeKTUBHbBIX 9KOMOTUYECKUX NPAaB.

LWLnak KceHna AnekcaHApoBHA — acnupaHTka
Kadheapbl KOHCTUTYLIMOHHOTO U MyHULIMNANBLHOTO NpaBa
topuanyeckoro chakyneteta HAY «benlMY»

CYBBEKTUBHAA CTOPOHA TPETbLEIO NOKOJNEHUA
NMPAB HENOBEKA

Jlo cux nop HapylieHus NpaB Yyenoseka OCTalTCsi 0BbIYHbIM
ABNEHWEM BO MHOIMX Yronkax nnaHeTtbl. TO, BNPOYeM, He 03HauYa-
€T, YTO NOMOXeHWe C NpaBaMn YenoBeKa HWUYYTb HE M3MEHMWNOCh.
HeobxoauMo yunTbiBaTh NOCTOSIHHOE Pas3BuThe JOKTPUHbI B OTHO-
WEHUN NpaB YenoBeKa U WX 3alMTbl, TaK Kak AemoKpaThdeckue
npoLEecchl, NPOUCXOAALLME BO MHOMMX CTpaHaXx, BblABUraloT BCe HO-
Bble U HOBble TpeGoBaHus K rocyaapcteaM. MocTeneHHo Nponcxo-
AMT NPU3HaHWE HOBbLIX MPaB, KOTOPLIE CTAHOBATCA «ECTECTBEHHbI-
MW U HEOTBEMNEMbIMM», PacTeT KOMMYecTBO O6LienpU3HaHHbIX
npaB YernoBeka, yBaxaTb W 3almLLaTh KoTopble 06s13aHb! BCe rocy-
pAapctea. Mpu 3TOM KOHKPETUINPYETCS CodepXKaHue Kak AaBHO 3a-
KPemnmeHHbIX, TaK U TOMbKO YTO MPOBO3rNAWeHHBIX Npas, pas3nny-
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Hble acneKTbl 9TUX NpaB NOABEPralTCs aHanuM3y U HOpMaTUBHOMY
3akpenneHuio. Ob6len 0683aHHOCTBIO FOCyOapcTB, Oeknapupyto-
LLMX yBa)KeHWe K NpaBaM 4enoBeKa, cTano He TOMNLKO Bo3aepXaHue
OT WX HapyLeHWUA, HO W NO3UTUBHbIE AEWNCTBUS NO MX 3awuTe,
obecneyeHre OPUOUYECKUX, WUOAEONOTMYECKUX, MaTepuanbHbiX U
WHBIX FapaHTUA peanbHOro OCYLLECTBEHUsI NPaB YenoBeka.

Pa3ssutue obLuel Teopuu npaB YenoBeka NocTasuno BONpoc o
cybbekTHoM cTopoHe 3Tux nNpaB. MocTaHoBKa OaHHOW TeopeTude-
ckon npobnembl obycnoeneHa npexae Bcero npoueccamv rnoba-
nu3auuu, KOTopble NepexunBaeT YenoBeyecTBo. [ocynapcTBa Hauu-
HalOT 0CO3HaBaTb CBOK B3auMO3aBUCUMOCTb U HacyLiHylo Heobxo-
AuMmocTb coobula pewaTb 3a4aqv, KOTOpbIM paHee He npvaaBa-
nocb 6onbLIoro 3HaveHusi. Tak, BTOpas MMpoBas BOWHA Nokasana
ONacHOCTb ANs BCEro Mypa NpakTUKWM HauucTckon Fepmanum, rpy6o
HapyliaBllein NpaBa Yenoseka B COBGCTBEHHOW CTpaHe, a Brnocnea-
CTBUM HanpaBfeHHOW Ha YHUUTOXEHWE Uefbix Hapo4oB. JKONOru-
YEeCKUI KpU3nc, NOTPSICLLMIA 3anafHbie CTpaHbl Ha pybexe 60-70-x
roaoBs, 3acTaBui U MONUTUKOB, M IOPUCTOB 0BpaTUTb BHUMaHWE Ha
BGECKOHTPONLHYI 3KCMyaTauuio NpUpoaHbIX pecypcoB. MocTenex-
HOe UCYEe3HOBEHWE, aCCUMUNALUMS YHUKENbHbLIX, CAMOBLITHBIX Kyrb-
TYP 9THUYECKUX MEHBLUMHCTB, KOPEHHbIX HAapOAOB BO MHOMX CTpa-
Hax, NpoTecTbl NpeacTaBUTene 3TUX HAPOOOB U MEHBLLUMHCTB,
NPUBENYU K OCO3HAHWIO HEOOXOAMMOCTY 3alunThl 3TOM CamOObITHO-
cTn, obecneyvyeHns peanbHOrO paBHOMpPaBUS NUL Pa3nU4HbLIX Ha-
LMOHarbHOCTEMN,

HauunoHanbHO ocBOGOAMTENBHOE OABWXEHWE pa3BMBAlOLLUXCS
CTpaH Taike NOCMNYXWUNO CTaHOBAEHUIO TPETbero NoKOMNeHns npas
yenoeeka. Mpousowna WHTepHaUMOHaNU3aLUMI0 OPUANYECKUX
hopMynNMpPOBOK NpaB 4YenoBeka, Co3daHbl MexayHapoaHble (nnbo
KOHTUHEHTamNbHbIE) NakTbl O Npasax 4YenoBeka, 3akoHoaaTerbHoe
COTPYAHWYECTBO CTPaH B BONpPOCax O NpaBax Yenoeeka, npuobpenu
HagHaUMOHaNbHLIA XapakTep 3akoHodaTenbcTBa (O0COBEHHO KOH-
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CTUTYLIMOHHbIE) TEX FOCYAapcTB, KOTOpble NOANUCanM MexAyHa-
poaHble MakTbl O NpaBax Yenoseka. MexayHapogHoe npuaHaHue
npaB 4YefoBeka CTano OpUeHTMPOM ANA Pa3BUTUS BCEro YenoBeYe-
CTBa B HANpaBneHU co3faHnAa coobLiecTBa NPaBoBLIX FOCYAaPCTB.

TpeTbe nokoneHve npae Yenosexa - 3To NpaBo Ha mup, 6e3o-
NacHoOCTb, HEe 3aBMCUMOCTL, Ha 300POBYIO OKPYXaloWyl cpeay, Ha
couManbHoe 3KOHOMUYEeckoe pasBUTME Kak YemnoBeka, Tak v Yeno-
BeuyecTBa B uenom. Peub nget 0 Tex npasax NIMYHOCTU, KOTOpbIE He
CBfi3aHbl C €r0 NNYHLIM CTaTYCOM, a AUKTYIOTCSA NPUHAANEXHOCTLIO
K Kakon-nmbo obLHOCTM (accouunauum), B KOTOpPbIX NpaBaM MUYHO-
CTW OTBEEHO BepayLlee MecTo (NpaBo Ha CONWOApPHOCTL, NPaBo Ha
MexayHapoaHoe oblieHve u ap.).

B coBpemeHHbIX uccneaoBaHuaxX B cdepe MpaB YenoBeka
npumMmeHsaeTcs obuenpusHaHHas knaccudukauus npas, paspabo-
TaHHana B 70-x rogax XX seka npasoBegoM Kapenom Bacakom. Mm
obo3HauyeHa TpeTbs rpynna npaB 4YenoBeka - NPaB «TPeTbero Noko-
neHusi», CyObEKTOM KOTOPbIX, B OTNWYME OT paHee 3aKkpenneHHbIX
npae yenoseka, ABNAOTCA HApOabi .

OcHoBaHMEM OTHECEHUA HOPMbI NpPaea K 0iHOMY U3 Tpéx no-
KONEeHUA CNyXWUT €& cofepxaHue. rapaHTupyeT fnv oHa ceoboay
YyenoBeka Unu npeaocTaBnsaAeT eMy BO3MOXHOCTb AENCTBUSA, A Tak-
Xe ykaszaHue cybbekTa npaea; UHOMBUAA UNU KONNEKTUBA.

MepBoe nokoneHne BkntovaeT B cebsa rpaxgaHCkue U NoNuTH-
YecKkue npaea, NPoBO3rnNawéHHbie B KoHue XVII-XIX Bekax, Bbipa-
Xaowue He3aBUCUMOCTb NUYHOCTU OT APYrol NINYHOCTH, yCTaHaB-
nueaiomMe npegensl BMellaTenbCTBa rocyaapcrea B obnacts CBO-
6oabl U CaMOBbLIPaXEHUA UHOMBWAA: NPAaBO HA XW3Hb, ceoboay Y
6e30nacHOCTb NNMYHOCTMU, HENPUKOCHOBEHHOCTb XUNULWA, NpaBo Ha
paBeHCTBO nepes 3aKoHOM, u3bupaTtenbHOE nNpaBo, NPaBoO Ha CBO-
6oay mbicnu 1 coBecTu, cBoBOAY cnosa 1 nevaTu.

' O "nokoneHusx" nNpas 4YenoBeka cM. § 3 rnaeel V. BriepBble KOHLENLMIO Tpex NOKONeHun
npas YenoseKa BblABUHYN (PpaHLy3ckuid ydeHbln K. Bacak. CM.: Vasak K. A 30-year Struggle
/1 UNESCO Courier. 1977. Nov. P. 19.
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Ko BTOpPOMY NOKONEHWUI OTHOCSITCA couMarbHble, 3KOHOMUYe-
Ckue M KynbTypHble npaBa, KoTopble yTBEpPOWNMUCH K cepeauHe
XX Beka B pesynbTtate 60pbbbl HAPOAOB 3a yNydleHUe CBOero Co-
LMarnbHO-3KOHOMMYECKOro nonoXeHusi. Peanusauns AaHHbIX Npas
TpebyeT ueneHanpaeneHHbIX OEWCTBUA CO CTOPOHBI FOCyAapcTBa
no nx obecneveHnio: NpaBo Ha Tpya n cBoboaHbIl BLIOOP paboThl,
Ha OTAbIX W QOCYr, Ha 3aWmUTy MaTepuHCTBa U AeTCTBa, Ha obpaso-
BaHWe, Ha 34paBoOXPaHeHue, Ha coumanbHoe obecneyeHue, Ha
y4yacTue B KyrnbTYpHOMN XU3HU 0bLLEecTBa.

TpeTbe NOKOMieHWe OXxBaTbiBAeT NpaBa KOMNMNEKTUBHbIE WK
conupapHbie. MHOrMe M3 HUX NoOKa HaxomaTCs Ha CTaauu CTaHOB-
NeHnst B KaYecTee topuanyeckn obaaartenbHbix HOpM. K. Bacak mx
sblgenun 8 70-x rogax Kak «npaBa conuaapHOCTU»: NPaeo Ha pas-
BUTWE, HA MUP, He3aBUCUMOCTb, camoonpeferneHue, Tepputopu-
anbHYI0 LUenoCTHOCTb, CYBEPEeHUTET, n3baBneHne OT KOMOHUanbHO-
FO YrHeTEeHWs, Npaso Ha AOCTOMHYIO XM3Hb, Ha 30OPOBYID OKPY-
Kawllylo cpefly, Ha obuee Hacriegne YenoBe4yecTBa, Ha KOMMYHW-
kaLmio' n nHdopmaumio. OCHOBLI 3TUX NpaB 3anoXeHbl B MeXxayHa-
POAHBbIX [OKYMEHTax, 3aKpenuBLUMX OCHOBHblE WHAMBMAYyanbHble
npasa (Ycrase OOH, Bceobwen geknapaumy npae 4enose-
Ka, Aeknapauum O npeaocTaBneHun He3aBUCUMOCTU KONOHMWanb-
HbIM CTpaHaM W Hapogam 1960 r., MexayHapoaHbIX nakrax 1966 r.
v ap.). Mpupoga aTux npae Bbi3biBaeT AUCKyccuU. o MHeHwIo
E.A. NykaweBo#, 0coBEHHOCTb 3TUX NPaB COCTOUT B TOM, YTO OHU
MOFyT OCYLLIECTBNATLCA OBLIHOCTBLIO (accounaLven)’.

Mexay 4ByMS MepBbIMK U TPETLUM NOKOMEHUSIMU NpaB Yeno-
BEKa UMeeTCs B3auMo3aBUCUMOCTb, OCYLLECTBNSAEMAn Yepes NpuH-
LUun peanv3auun KONNeKTUBHbIX NPaB He yleMnsasa npasa u ceobo-
Abl NUYHOCTH.

" O "nokoneHusix" NpaB Yenopeka cM. § 3 rnaebl V. Bnepsobie KOHLENLMIO Tpex AOKONeHWM
npaBs YenoBeka BbiABUHYN hpaHUy3ckuii yueHbirt K. Bacak. Cm.: Vasak K. A 30-year Struggle
// UNESCO Courier. 1977. Nov. P. 19.

2 Nykawesa E.A. lMpaBa ueroeeka: Yuebuwk ans BysoB. - M.. Wagatenbckas rpynna
HOPMA- MH®PA M, 2003. — 573.
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Mo Moemy MHeHuIo, YenoBek, Gyayyn No Npupoae cpasy u ca-
MOLIEHHOW NIMYHOCTHLIO, U CoUManbHbBIM CylLecTBOM, obnagaet npa-
BOCYGBLEKTHOCTBIO U KaK MHAMBUA, U KaK YfeH KONnekTMsa OAHO-
BPEMEHHO.

Bacak cuntan kofnnekTuBHbIe NpaBa HOBLIMW, HaXOAALWMMUCS
B npouecce pasBuTusi, 0bcyxaeHusl, NOToMy 4To obLLecTBO NocTe-
NEHHO NPU3HAET B KayecTBe CyOBLEKTOB MpaBa He TOMbKO UHAWBMU-
00B, HO U konnekTusbl. OH caenan BbiBOA, YTO MpU3HAHWE HOBLIX
npas Heo6Xo0AMMO, U YTO HOBbie NpaBa 4YenoBeka OyayT OxpaHATb
Takne MHTepechl HernoBeka, KOTOpble XU3HEHHO BaXHbl HE TOMLKO
ANs UHAVBWUAA, HO U ANSA YENOBEYECTRA B LENOM,

3awmTa npas KOMMEKTMBOB MpOBO3rnawanacb B MeXgyHa-
POAHbIX JOKYMEHTax O0AHOBPEMEHHO C 3alLUTOWN TPaXKgaHCKUX CBO-
6o nHgusuaa. PaboTta no onpeaeneHnio U PUANYECKOMY 3aKpe-
nneHuio npae npogomkaetcs. Ha moii Barnsaa, B cchepe KONNEKTUB-
HbIX NPaB MHOIO TEOpPEeTUYECKUX BOMPOCOB U MPaKTUYECKUX 3aday.
Tak oTCyTCTBUE OpUMANYECKOTO ONpeaeneHns MOHSATUS «Hapoay
MOXET NPUBOAUTL K pasHbIM UCTONKOBAHWSAM 3TOrO NOHATUS B pas-
HbIX HOpMaXx.

MNMpaBso Hapoaos Ha caMmoonpeaeneHne 3akpenseHo B ctaTbe 1
MexxayHapoaHOro NakTa o rpaXaaHCKUX 1 NonMTUYeckux npaeax’' u
cratbe 1 MexgyHapoaHoro nakta 06 3KOHOMMWYECKMX, COLManbHbIX
W KynbTypHbIX NpaBax’. 34eck Noj HapoaoOM UMeETCs B BUAY Hace-
neHve kakow-nubo TeppuTOpUK, BXOASALLEH B COCTaB rocyaapcTea.
OpaHako Takast TpPakToBKa NOHATUA «HApoA», HA MO B3rnNagd, MOXeT
NPUBOAUTL K NPOTUBOPEUMIO MEXAY NPaBOM Hapoda Ha camoonpe-
AeneHne W NpaBOM fOCYAApCTBa Ha TeppuUTOpuUanbHylo Lenoct-
HOCTb. A cuMTalo, YTO CTporoe lopuauMyeckoe onpegeneHne NoHs-
TUS «Hapo» NO3BONUT NpeoaoneTb aTo NpoTueopeyne. Ecnu pac-
CMOTPEeTb BOMPOC € NO3ULMK, COrMacHO KOTOPOW HApOAOM cunTaeT-
ca rpynna, obbeanHeHHas OOBEKTUBHBIMU NPU3HAKaMu: aHTPOMNo-

! MexayHapoanbii MakT oT 16 aekabps 1966 r. "O rpakaarckux W MONUTUYECKNX npasax” //
"Bronnetext Bepxosroro Cyna PO", 1994, - Ne 12,

2 MexayHapoaHbiit nakT oT 16 gekabps 1966 r. "O6 SKOHOMMYECKUX, COLMasibHbiX 1 Kyfb-
TypHbix npasax” // "Bionnetexs BepxosHoro Cyaa P®", 1994, - Ne 12,
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NOrM4ecKUMKN YepTaMu, KynbTypoR, SI3bIKOM, TO Hapon sbicTynaet
azipecaToM npaea. CybbeKkToM xe aBfsieTCs rocyaapcTeo, 06s3aH-
HOe MNpaga 3awulaTb. 3a HapOAOM 3aKpennATCS Npasa Ha huUsn-
YecKoe CyllecTBOBaHWe, Ha BNaronpuATHYIO OKPYKaloLLyo Npupoa-
HYI0 cpealy, Ha CyBEpEeHUTET Haa NPUPOAHBLIMU pecypcaMmu.

Ecnu paccmoTtpeTb BONPOC € NO3WMUMKN, COrMacHO KOTopown Ha-
poOoOM cuMTaeTcs rpynna, oobeaMHEHHasa LensiMu N MHTepecamMu -
oco3HaHvem cebs ogHMM HapoaoM, XenmaHneM WM ocTaBaTbes,
pa3suBaTb OOLWWY KynbTypy W noaaepxumeatb oblme Tpaauuum,
AobuBaTbCA MONMUTUYECKOW CaMOCTOATENBbHOCTHW, TO 3a HapOAOM
NOrMYHO NMpU3HaTb NpaBocyGLEKTHOCTL. MNpasa Hapoda, Takue, Kak
npaBo Ha camoonpeaeneHne, NpaBo Ha CamMobbITHOCTL pacKkpbiBa-
0T CTaTyC HapOaa, KakK KONNeKTUBHOro cyGbexTa npaea.

Ho cywecTByeT u apyras Touka 3peHUs OTHOCUTESTbHO AaHHOW
rpynnel npae yenoeeka. Hanpumep, no MHenuio C.B. MoneHuHown,
TpeTbe NMOKOMeHWe npae 4YesioBeka OxXBaThbiBaeT npaea (cneuuans-
Hble NpaBa) Tex KaTeropui rpaxpaH (AeTel, XXeHLMH, MONOAEXH,
npecTapensix, vHBanupos, 6exeHues, npeacTaBuTener Hauuo-
HanbHBIX N PACcOBbLIX MEHLLLUMHCTB W Ap.), KOTOPbIE MO COLManbHbIM,
AONNTHUYECKUM, (PUIMONOMMUYECKUM U UHBLIM MPUYUHAM HE WUMEloT
paBHbIX C OPYrMMW rpaxaaHamu BO3MOXHOCTEN OCYLLEeCTBNEHUA
o6wux gns Bcex Mmoaen npae n ceobog U B cuny 3TOMO HYXKAAKTCS
B MOAJEPXKE M FOCYAapcTBa, M MexayHapoaHoro coobuiecTsa’.
naBHble BO3paXeHUst NPOTUB flerMTuMaummn TakMxX npae B KaYecTBe
npaB 4enoBeka CBA3aHbl C OMNACHOCTBLI Pa3mbliBaHNA WCXOOQHOW
naen ecTeCTBEHHbIX MpaB, KOTOPbLIMK BCe Moau 06nagawT B pas-
HOW Mepe. 3alUTHUKW 3TUX NPaB apryMeHTUPYIOT CBOO MO3ULMIO
CCbiTKaMKU Ha HEBO3MOXHOCTb 3alMTUTL NMpaBa AaHHbIX KaTeropui
B paMKax MMEIOLENCs CouManbHO CTPYKTYPbl U HEOOXOMMOCTLIO
obecneunTb UX peanusaumio C MOMOLBbI 0cobbiX MPaBoOBbIX BO3-
MOXHOCTEMN.

" MoneHuna C.B. MpaBa XeHWWH B CUCTEMe NpaB YerioBeKa: MEeXAyHapoaHbI W Hauuo-
HanbHbIK acnekT. — M.: Magaune XM "3CNAH", 2000. — 458 c.



